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PENAL  CODE. 


An  Act  to  establish  a  Penal  Code. 

(▲pi^tored  Febrqa^  li,  1872.] 

*»  « 

TITLE  OP  THE.  4CT. 

1.  IWe  and  divisions  of  (his  act.  :  y-  * 

Sbotioh  1.    This  act  shall  be  known  as  Thb  rissA  'Ggdb  of  Cauvobnxa.  and  is 

-"*  - 

divided  into  three  parts,  as  follows;  :    :  . 

» w  "*  ^"  * 

I.     Of  Cbdies  Ain>  PuinsHMEirrs \::  ]^'l  . » • 26 

n.     Of  Obixikal  Psocedube '!:"./. 681 

m.     Of  the  State  Pbison  and  County  Jails ;S^  ,-.V, 1,573 

Tliafoar  codes  are  four  statutes;  each  is  regarded  as  amendments  ortfae^d^l^ole  act:  C. 

a  single  act:  Earie  v.  Board  of  Education,  55  P.  H.  H,  v.  Shackelford,  63  Id/^t.^,  • 

€al.  489.    The  whole  code  is  to  be  construed  Thisact^  how  cited:  Seo.  24lffotC    .^ 

together  as  in  the  case  of  a  smglo  statute;  and  Construction  of  the  codes  and  of  ^^X^^* 

amendments  to  any  section  thereof  are  to  be  ous  sections:  See  Pol.  Code,  sees.  4478  ^t  wa^ 

PRF.TiTMTNABY  PROYISIOSa 

5L   When  (his  act  tabes  effect. 

Sbo.  2.    This  code  takes  effect  at  twelve  o'clock,  noon,  on  the  first  day  of 
January,  eighteen  hundred  and  seventy-three. 

SSoct  of  oodes^  generally:  See  PoL  Code,  ing  that  with  respect  to  proTisioDs  concerning 

sees.  4478  et  seq.  the  revenue  the  code  is  to  be  considered  as  u 

I«aws  passed  at  the  same   session  at  passed  on  the  last  day  of  the  session,  all  acts 

^hich  the  codes  were  adopted  prevail  over  passed  during  that  session  are  repealed  except 

the  codes:  Babcoci  v.  Ooodrich,  47  Cal.  488;  acts  amendato^  of  or  carrying  into  effect  the 

and  see  Ex  parte  Newton,  53  Id.  572.    But  codes:  Mitchell  y.  Crotby,  46  Id.  97. 
under  section  3891  of  the  Political  Code,  declar- 

3.  Not  retroactive. 

Seo.  8.    No  part  of  it  is  retroactive,  unless  expressly  so  declared. 

Retroactive  efieot:  See  mipra,  note  to  sec-  mining  what  rate  of  interest  prevailed  upon 

tion  2.    Not  only  is  the  code  to  have  a  future*  the  adoption  of  the  code:  Dwine  v.  Mastic,  50 

operation,  except  where  otherwise  expressly  Id.  244. 

declared,  but  amendments  to  the  code  receive  Cited  and  applied  to  requirements  in  sections 

a  similar  construction,  and  are  not  retroactive:  1493  and  1500  of  the  Code  of  Civil  Procedure, 

C.  P.  B.  B.  V.  Shackelford,  63  Cal.  261;  Sharp  in  regard  to  presentation  of  claims  a^inst  de- 

▼.  Blackenahip,  59  Id.  268;  Hibemia  8,  A  £.  cedents,  in  Hibemia  S.  A  L.  Soc  v.  llayes,  56 

Soc.  V.  Jordan,  6  Pac.  C.  L.  J.  686.  Cal.  297;  so  also  in  regard  to  the  amendment 

^  What  is  an  express  declaration  of  an  inten-  to  section  325  of  that  code  requiring  payment 

tion  to  give  a  section  or  amendment  a  retroao-  of  taxes  to  make  a  good  adverse  holdinff :  Sharp 

tive  operation  must  often  rest  on  constmction,  v.  Blankewihip,  59  Id.  288;  O.  P.  JK.  B.  v. 

as  in  applying  a  measure  of  damages  to  con-  Shackefford,  63  Id.  261. 

version  committed  befo^  the  measure  was  pro-  TmpalrJng  vested  xishts:  Soo  Coda  Civ. 

vided:  7W2ey  v.  Tranor,  53  Cal  274;  or  deter-  Proc,  sec.  8. 
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1 4  PRELIMINARY  PROVISIONS. 

Sz  post  facto  la^TB,  "what  ara — Justice  the  act,  is  oonstitutioiuil,  though  the  Boond- 

Chase  thus  defioes  ex  |M7«^/acto  laws:  ness  of  this  decision  may  well  he  doubted: 

"  1.  Every  law  that  makes  an  action  done  Blann  ▼.  State,  39  Ala.  353. 

before  the  passing  of  the  law,  and  which  was  See  a  valuable  article  on  ex  post  facto  laws 

innoceut  when  done,  criminal,  and  punishes  and  bills  of  attainder  in  5  Crim.  Law  Mag.  325. 

such  action.  La^wB  not  ex  post  facto. — Laws  creating 

"2.  Every  law  that  aggravates  a  crime,  or  new  tribunals,  or  conferring  new  jurisdiction, 

makes  it  greater  than  when  committed.  or  enlarging  or  diminishing  the  powers  of  ex- 

"  3.  Every  law  which  changes  the  punish-  istiog  courts,  are  not  ex  post  facto:  Slate  v.  SuU 

ment,  and  inflicts  a  greater  puniihment  than  livan,  14  Rich.  281;  Commonwealths,  Phillips, 

the  law  annexed  to  the  crime  when  committed.  11  Pick.  28;  nor  are  laws  changing  the  place  of 

"  4.  Every  law  that  alters  the  legal  rules  of  trial:  Out  v.  Stale,  9  Wall.  35;  nor  laws  chang- 

evidence,  and  receives  less  or  different  testi-  ing  criminalprocedure:  People  v.  Mortimer^  40 

mony  than  the  law  required  at  the  time  of  the  C^.   114;    Walston  v.   Commonwealth,   16  B. 

commission  of  the  offense,  in  order  to  convict  Mon.  15;   Perrf/  v.  CommontDealth,  3  Gratt. 

the  offender: "  Colder  ▼.  Bull,  3  Dall.  390.  632.    A  law  which  provides  that  one  convicted 

The  expression  '*  ex  post  facto  **  is  technical,  of  a  second  offense  shall  receive  greater  pun- 

and  is  applied  exclusively  to  penal  statutes:  ishment  than  for  a  first  offense  is  not  ex  post 

Colder  v.  Ball,  3  Dall.  390.    Such  a  law  is  one  facto,  even  when  applied  to  the  case  of  one 

which  punishes  for  an  act  not  punishable  when  who  committed  the  first  offense  prior  to  the 

committed:   Cummings  v.  Missouri,  4  WalL  enactment  of  the  law:  Ex  parte  Gutierrez,  ^5 

326;  or  Imposes  additional  punishment:   Id.;  Gal.  429;  People  v.  Stanley,  47  Id.  113;  Boss's 

or  changes  the  rules  of  evidence  so  that  less  or  Case,  2  Pick.  165;  Band  v.  Commonioeakh,  9 

different  testimony  is  sufficient  to  convict:  ]^;  Gratt.  738. 

or  which  changes  the  punishment  after  qpavfc-*  Rule  of  constmction. — A  law  will  not  be 
tion:  Hartung  v.  People,  22  N.  Y.  K)^  or*  so  construed  as  to  give  it  a  retroactive  opera- 
chances  the  kind  and  character  of  punbhment  tion  unless  it  is  clearly  apparent  that  such  was 
which  attached  to  the  offense  when.i^  ''^i^B  com-  the  intention  of  the  legislature:  Oales  v.  Sod' 
mitted:  Shepherd  ▼.  People,  25..I«l^\4Ur;  Har-  mon,  28  Cal.  320;  Von  Schmidt  v.  Huntington, 
tung  V.  People,  26  Id.  169.       •   !•.  *.  1  Id.  65;  Jlihemia  S.  A  L,  Society  v.  Jordan,  6 

But  it  has  been  held  that^  it  statute  which  Pac.  0.  L.  J.  686. 
makes  the  breach  of  a  .-pQ^-e^ting  contract  Corresponding  aectlons.— The  same  sec- 
criminal,  though  not  s«rpribf-to  the  passage  of  tion  is  found  in  each  of  the  other  three  codes. 

4.    Construction^o/llhe  Penal  Code. 

Seo.  4.  T^'^  ruite  of  the  common  law,  that  penal  statutes  are  to  be  strictly 
construed^hf^^^o  application  to  this  code.  All  its  provisions  are  to  be  con- 
strued, {ict^iding  to  the  fair  import  of  their  terms,  with  a  view  to  effect  its 
obje^ts'-^d  to  promote  justice. 

Cpd^i^^otion  of  this  code.— The  code  this  respect  its  own  interpreter:  **  Ex  parte  Ou' 
c(nnmi%sioners  give  the  following  explanation  Uerrez,  supra;  see  People  v.  Tisdale,  suprcL 
for  £his  section.  After  referring  to  the  old  This  rule  of  strict  construction  was  not  lini- 
rule  that  penal  statutes  are  to  be  strictlv  con-  ited  to  statutes  that  were  penal  in  their  nature, 
strued,  they  say:  '*  However  sound  may  be  the  but  it  extended  to  all  statutes  in  derogation  oi 
arguments  in  favor  of  this  rule,  when  applied  the  common  law;  and  the  uniform  rule  in  thi  t 
to  ordinary  acta  of  the  legislature,  it  is  appar-  state,  prior  to  the  adoption  of  this  section,  was 
ent  that  it  would  be  improper  to  apply  it  in  that  all  such  statutes,  penal  or  otherwise, 
all  its  severity  to  a  system  of  laws  intended,  in  should  be  strictly  construed,  and  limited  In 
a  great  measure^  to  take  the  place  of  the  com-  their  operations  to  the  strict  letter  of  the  l(iw: 
mon  law,  and  having  in  view,  as  its  leading  Hotaling  v.  Cronise,  2  Cal.  60;  People  v.  BuS' 
object,  the  furtherance  of  justice  and  a  disre-  ter,  11  Id.  221;  Turner  ▼.  Tuolumne  Co,  Water 
gard  of  technical  strictness.  The  provisions  of  Co,,  25  Id.  400;  Pina  v.  Peck,  31  Id.  362.  The 
such  a  system  ought  to  be  construed  in  the  object  of  the  legislature  in  passing  this  section 
same  manner,  and  with  like  force  and  effect,  as  was  to  do  away  with  this  rule  of  statutory  con- 
they  would  be  were  the  principles  enunciated  struction,  and  to  adopt  a  more  liberal  one  in 
resting  in  the  unwritten  law,  and  it  was  to  this  its  stead,  with  the  view  of  furnishing  the  courts 
end  that  a  section  of  similar  import  has  been  with  a  rule  of  procedure  more  conformable  to 
made  a  part  of  each  of  the  codes,  meaning  sec-  the  purposes  of  justice.  Statutes,  however,  in 
tion  4  of  the  other  codes.  By  this  section  the  affirmance  of  the  common  law,  are  to  be  con- 
common-rule  law,  that  all  penal  statutes  are  to  strued  as  was  the  rule  by  that  law:  Baker  v. 
be  strictly  construed,  and  never  extended  by  Baker,  13  Id.  95. 

implication,  has  been  abrogated  in  this  state,  In  the  construction  and  interpretation  of  all 

and  one  adopted  more  likely  to  give  effect  to  laws,  resort  is  frequently  had  to  the  title  of  the 

the  provisions  of  this  code  and  promote  justice:  act  for  assistance  in  arriving  at  the  true  mean- 

Ex  parte  Gutierrez^  45  Cal.  431 ;  People  v.  Soto,  ing  thereof.    It  cannot  be  used  for  the  purpose 

49  Id.  68;  People  v.  West,  Id.  610;  People  v.  of  restraining  or  controlling  any  positive  provis- 

Tisdaie,   57  Id.  104.      **  The  established  rule  ion,  but  in  cases  of  doubt,  it  is  often  resorted  to 

of  the  common  law  undoubtedly  was  that  stat-  as  a  means  of  ascertaining  the  intent  of  the 

ntes  of  the  character  of  the  one  now  under  legislature,  and  when  considered  with  other 

consideration  should  receive  a  strict  construe-  parts  of  the  law,  ma^  materially  aid  in  remov- 

tion  in  favor  of  him  upon  whom  a  penalty  was  mg ambiguities therem:  Flynnv,  Abbott,  16Cal« 

to  be  inflicted;  but  this  rule  has  been  abrogated  365;  State  v.  Conkling,  19  Id.  612;  People  v. 

by  the  code,  which  has  constituted  itsdif  in  San  Francisco,  36  Id.  602;  Matter  qf  Boston  JIL 
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^ M.  Co.^  51  Id.  624;  Weed  ▼.  Maynard,  52  Id.  the  body  of  the  act  qaite  asmach  afrthe sectioii 
459;  Harrisy.  Sup.  of  8.  F.,  Id.  554;  seeHagar  ctted,  and  it  was  inserted  for  the  purpose  of 
▼.  8up,  of  Yolo  Cowdyj  47  Id.  232.  The  codes  controlling  and  limiting  the  scope  and  applica- 
of  Gfuifomia,  diyided,  as  they  are,  into  titles,  tion  of  the  general  words  used  in  the  chapter:' 
chapters,  and  sections,  and  the  subject-nuitter  People  v.  MdUneux^  53  Barb.  15.  On  appeal 
of  each  chapter  bein^  designated  by  head-  to  the  court  of  appeals  this  ruling  was  ap- 
notes,  more  consideration  is  due  to  the  latter,  proved  and  affirmed:  40  N.  Y.  113.  If  the 
in  the  construction  of  the  several  chapters  and  head-note  of  the  chapter  is  to  be  consulted  in 
Mctiona,  than  is  senerally  given  to  the  title  of  the  interpretation  of  section  251,  it  becomes 
'an  act.  In  considering  ibis  question,  the  fol-  apparent  that  it  was  intended  to  apply  to  will- 
lowing  views  were  expressed  by  the  supreme  ful  trespasses  only:"  Barnes  v,  Jone8,b\l^^QQi 
Goort  of  this  state:  "  The  practice  act  is  divided  and  see  Ex  parte  Koaer^  60  Id.  192;  aee^Sta^  v. 
into  tides,  chapters,  and  sections;  the  head  of  Vowels^  4  Or.  326. 

each  chapter  in  the  several  titles  is  a  note  indi-  In  Gonzales  v.  WassoriySl  Cal.  295,  it  was  held 
eating  generally  the  subjects  to  which  the  chap-  that  when  the  provisions  of  the^different  codes 
ter  is  devoted.  *  *  *  While  the  rule  is  well  conflict  with  each  other,  such  a  construction 
settled  that  the  title  of  an  act  will  not  control  must  be  given  to  them  that  all  may,  if  possible, 
the  language  in  the  body  of  the  statute,  but  have  effect.  The  provisions  of  the  codes  reg- 
may  bo  referred  to  as  tending  to  explain  the  ulating  judicial  remedies  apply  only  to  pro- 
intention  when  the  language  is  doubtful,  we  ceedings  in  the  state  courts,  and  not  to  pro- 
are  of  opinion  that  these  head-notes,  indicating  ceedings  in  the  federal  courts:  Majors  v. 
the  particular  subjects  treated  of  in  the  several  CowtUf  Id.  478. 

chapters,  are  entitled  to  more  consideration  Construction' of  penal  Btatates  generally: 

than  the  title  to  the  entire  act.     The  revised  See  an  article  by  Heard  in  2  Grim.  Law  Mae.  1. 

atatntee  of  New  York  (passed  as  one  act)  were  Rules  of  construction  of  codeprovisioDa 

also  divided  into  titles,  chapters,  and  sections,  generally:  See  Pol.  Code,  sec.  4478  et  seq. 

with  sii^lar  head-notes  to  the  chapters;  and  in  Statutes  In  derogation  of  common  la'w: 

discussing  the  effect  to  be  given  to  these  head-  See  supra,  third  paragraph  of  this  note,  and 

notes,  ^e  supreme  court  of  that  state  say:  section  4  of  each  of  the  codes,  and  the  notes 

*The  inscription  to  chapter  5  ia  not  in  any  thereto^ 
sense  a  title  to  a  statute.    It  forms  a  part  o{ 

5.  Provisions  similar  to  existing  laws,  how  construed, 

Seo.  5.  The  proTisions  of  this  code,  so  far  as  they  are  substantially  the  same 
as  ezistisg'  statutes,  must  be  construed  as  continuations  thereof,  and  not  as  new 
enactments. 

IVew  enactments. — The  codes  were  framed  seU,  49  Cal.  407»  the  inspector  of  gas-meters 

with  a  view  to  a  complete  system  of  law,  de-  case. 

signed,  however,  to  disturb  the  existing  state  Revival  by  repeal — "  The  Political  Code 
ox  things  as  little  as  possible,  and  not  to  im-  contains  a  general  provision  that  the  repeal  of 
pair  vested  rights.  The  foregoing  section  is  existing  statutes  shall  not  revive  any  law  here- 
one  of  several  expressive  of  this  design.  It  has  tof ore  repealed  or  suspended,  nor  any  office  here- 
been  considered  in  connection  with  the  sue-  tofore  abolished,  and  therefore  such  a  provision 
ceedinff  section  with  reference  to  the  effect  of  hasnotbeenincorporated  herein:*' Commission- 
the  codes  upon  tenure  of  office:  People  v.  Bis-  ers*  note.    The  section  referred  to  is  section  18. 

6.  Effect  of  code  wpon  past  offenses^ 

Sfio.  6.  No  act  or  omission,  commenced  after  twelve  o'clock,  noon,  of  the  day 
on  which  this  code  takes  effect  as  a  law,  is  criminal  or  punishable,  except  as  pre- 
scribed or  authorized  by  this  code,  or  by  some  of  the  statutes  which  it  specifies 
as  continuing  in  force  and  as  not  affected  by  its  provisions,  or  by  some  ordi- 
nance, municipal,  county,  or  township  regulation,  passed  or  adopted  under 
finch  statutes,  and  in  force  when  this  code  takes  effect.  Any  act  or  omission 
commenced  prior  to  that  time  may  be  inquired  of,  prosecuted,  and  punished  in 
the  same  manner  as  if  this  code  had  not  been  passed. 

Oonstmction. — ^The  provisions  of  this  sec-  law  is  a  misdemeanor  in   this  state.'    This 

tion  have  no  reference  to  the  forms  of  criminal  amendment  added  to  the  confusion  already 

procedure:  People  v.  Mortimer,  46  Cal.  114.  existing  in  our  criminal  laws,  so  that  at  the 

CTodecommisaionexB'note. — ^The  code  com-  time  of  the  adoption  of  this  code  an  exam- 

missioners  give  the  following  as  a  statement  of  ination  of  more  than  six  thousand  statutes,  and 

the  effect  and  plan  of  this  code  upon  common-  the  whole  body  of  the  common  law,  was  neces- 

law  and  past  offenses.    It  illustrates  the  design  sary  before  it  could  be  determined  what  acts  or 

of  framing  a  new  body  of  laws  for  the  state.  omissions  were  penal.    Every  one  is  presumed 

"Abolttionof  common-la'woffenses. — Sec-  to  know  the  law;  yet,  under  the  system  then 

tion  143  of  the  crimes  and  punishment  act  of  existing  in  this  state,  such  knowledge  was  as 

1850,  Stats.  1850,  229,  as  amended  March  31,  unattainable  by  the  masses  as  it  would  have 

1886,   Stats.  1866,  468,  among  other  things,  been  were  the  laws  'written  in  small  charac* 

declares  that  'every  act  or  offense  not  defined  ter  upon  high  pillars.'    It  may  well  be  doubted 

by  statute  which  ia  a  nusdemeanor  at  common  whether'  a  state  has  the  moral  right  to  hold  the 
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citizen  responsible  for  an  act  or  omiasion  not  ishment  introduced  by  statute  are  often  ex- 
evil  within  itself,  which  act  or  omission  it  is  pressly  extended  to  prior  offenses.  No  natural 
impossible  for  the  citizen  to  know  is  prohibited  right  arises,  however,  in  behalf  of  an  offender 
by  law.  At  least,  it  is  clearly  the  duty  of  the  to  cla^  the  benefit  of  a  subsequent  statute 
state  to  give  to  eveiy  citizen  ready  means  by  mitigating  the  penalty  for  offenses  like  his 
which  a  uiowledge  of  the  penal  laws  may  he  own,  though  clemency  readily  awards  it  to  him. 
attained.  To  this  end,  under  the  title  of  Convenience  and  simplicity  in  the  administration 
'Crimes  and  Punishments,*  has  been  broueht  of  penal  justice  shomd  control  upon  this  point, 
every  act  or  omission  made  punishable.  The  The  commissioners  were  of  opmion  that  any 
difficulties  encountered  may  be  illustrated  by  attempt  by  general  words  to  render  such  miti-  - 
the  following  instances:  The  revenue  laws  con-  gations  of  punishment  as  are  introduced  by  the 
tain  more  than  fifty  penal  clauses;  the  election  code  applicable  to  antecedent  offenses  is  calcu- 
laws  more  than  thirty;  the  corporation  laws  lated  to  raise  nice  and  embarrassing  questions 
more  than  twenty;  and  at  least  seven  out  of  as  to  whether  a  civen  modification  is  a  mitiga- 
ten  of  the  general  acts  contain  provisions  of  a  tion  or  not.  They  observe  that  it  has  been 
penal  character.  Through  all  these  various  held  that  the  judiciary  cannot  determine 
acts  the  commissioners  extended  their  cxamina-  whether  a  provision  t!iat  no  person  convicted 
tion,  drew  from  them  their  penal  clauses,  and  of  a  capital  offense  shall  be  executed  until  after 
inserted  them — ^pruned  of  redundant  and  con-  a  year  s  confinement,  nor  then  except  upon 
tradictory  matter — ^in  the  Penal  Code,  under  special  warrant  from  the  governor — is  or  is  not 
appropriate  subdivisions.  less  severe  than  a  former  law  imposing  abso* 
«* Effect  of  the  oode  apon  anterior  of*  lutely  the  punishment  of  death:  Hartung  y. 
fensea. — In  so  far  as  this  code  declares  acts  People,  22  N.  Y.  95,  106.  Also,  that  a  substi- 
criminal  which  heretofore  have  not  been  so  tution  of  imprisonment,  not  exceeding  seven 
regarded,  or  increases  the  severity  or  changes  years,  for  whipping,  has  been  held  not  an  in- 
the  kind  of  punishment  inflicted  for  a  crime  crease  of  punishment:  Strong  y.  State,  1  Blackf. 
defined  by  our  former  laws,  the  familiar  pro-  193;  Berber  v.  State,  7  Tex.  69.  They  there- 
vision  of  the  federal  constitution  prohibiting  fore  recommended  that,  as  it  is  necessary  to 
ex  post/acto  laws  forbids  that  it  be  made  appli-  retain  the  former  system  of  prohibitions  and 
cable  to  acts  committed  before  it  takes  effect:  penalties  to  a  great  extent,  as  respects  acts 
U.  S.  Const.,  art.  1,  sec.  10,  subd.  1;  Colder  v.  already  committed,  it  be  retained  complete, 
BxiU,  3  Dall.  386;  Fletcher  v.  Peck,  6  Cranch,  and  applied  to  all  acts  committed  before  the 
87»  138.  In  so  far  as  it  diminishes  the  severity  hour  at  which  this  code  takes  effect.  If  a 
of  the  punishment  by  prescribing  a  less  amount  criminal  statute  is  changed  between  the  time 
or  duration  of  penalty  of  the  same  kind  with  of  the  commission  of  an  offense  and  conviction, 
that  inflicted  under  the  common  law,  there  may  but  contains  a  saving  clause  to  the  effect  that 
be  no  constitutional  reason  to  prevent  its  being  the  change  shall  not  apply  to  the  trial  of 
made  applicable  to  all  offenses,  irrespective  of  the  offenses  committed  prior  to  such  change,  the 
date  of  commission:  Hartung  v.  People,  22  N.  Y.  punishment  is  regulated  by  the  old  law:  PiBople 
95;  CommonxoeaXth  v.  MoU,  21  Pick.  492;  Keene  v.  Qitt,  7  Cal.  358." 
y.  Stale,  3  Chand.  109.    Ameliorations  of  pun- 

7.    Words,  what  included  in  definition^ 

Seo.  7.  Words  used  in  this  code  in  the  present  tense  include  the  future  as 
well  as  the  present;  words  used  in  the  masculine  gender  include  the  feminine 
and  neuter;  the  singular  number  includes  the  plural,  and  the  plural  the  singu- 
lar; the  word  ''person"  includes  a  corporation  as  well  as  a  natural  person;  writing 
includes  printing;  oath  includes  affirmation  or  declaration;  and  every  mode  of 
oral  statement  under  oath  or  affirmation  is  embraced  by  the  term  "  testify/' 
and  every  written  one  in  the  term  ''  depose;"  signature  or  subscription  includes 
mark,  when  the  person  cannot  write,  his  name  being  written  near  it,  and  wili- 
nessed  by  a  person  who  writes  his  own  name  as  a  witness.  The  following 
words,  also,  have  in  this  code  the  signification  attached  to  them  in  this  sectioUj 
unless  otherwise  apparent  from  the  context: 

Wia/iiay. 

1.  The  word  "willfully/*  when  applied  to  the  intent  with  which  an  act  is 
done  or  omitted,  implies  simply  a  purpose  or  willingness  to  commit  the  act,  or 
make  the  omission  referred  to.  It  does  not  require  any  intent  to  violate  law,  or 
to  injure  another,  or  to  acquire  any  advantage. 

Neglect,  negligence,  etc. 

2.  The  words  "neglect,**  "negligence,"  "negligent,**  and  "negligently** 
import  a  want  of  such  attention  to  the  nature  or  probable  consequences  of  the 
act  or  omission  as  a  prudent  man  ordinarily  bestows  in  acting  in  his  own 
eonoems. 

4 


PRELIMINARY  PROVISIONS.  §  7 

GmrrupUy, 

3.  The  word  "  corruptly  *'  imports  a  wrongful  design  to  acquire  or  cause  some 
pecuniarj  or  other  advantage  to  the  person  guilty  of  the  act  or  omission  referred 
to,  or  to  some  other  person. 

Malice,  maliciously, 

4.  The  words  "malice"  and  "maliciously"  import  a  wish  to  vex,  annoy,  or 
injure  another  person,  or  an  intent  to  do  a  wrongful  act,  established  either  by 
proof  or  presumption  of  law. 

Knowingly, 

5.  The  word  "  knowingly "  imports  only  a  knowledge  that  the  facts  ezist 
which  bring  the  act  or  omission  within  the  provisions  of  tiiis  code.  It  does  not 
require  any  knowledge  of  the  unlawfulness  of  such  act  or  omission. 

Bribe. 

6.  The  word  "  bribe "  signifies  anything  of  value  or  advantage^  present)  or 
prospective,  or  any  promise  or  undertaking  to  give  any,  asked,  given,  or 
accepted,  with  a  corrupt  intent  to  influence,  unlawfully,  the  person  to  whom  it 
is  given,  in  his  action,  vote,  or  opinion,  in  any  public  or  official  capacity. 

Vessel. 

7.  The  word  *'  vessel,"  when  used  with  reference  to  shipping,  includes  ships 
of  all  kinds,  steamboats,  canals,  boats,  barges,  and  every  structure  adapted  to 
be  navigated  from  place  to  place  for  the  transportation  of  merchandise  or 
persons. 

Peace  offirce. 

8.  The  words  "x)eace  officer"  signify  any  one  of  the  officers  mentioned  in 
section  eight  hundred  and  seventeen  of  this  code. 

Magistrate. 

9.  The  word  "  magistrate"  signifies  any  one  of  the  officers  mentioned  in  seo- 
tion  eight  hundred  and  eight  of  this  code^ 

Property. 

10.  The  word  **  property"  includes  both  real  and  personal  property. 
Peal  property. 

11.  The  words  "real  property"  are  co^extensive  with  lands,  tenements*  and 
hereditaments. 

Personal  property. 

12.  The  words  "personal  property^'  include  money,  goods,  chattels,  things 
in  action,  and  evidences  of  debt. 

Month. 

13.  The  word  "  month  "  means  a  calendar  month,  unless  otherwise  ezprossed* 

14.  The  word  "  will"  includes  codicils. 
WrU. 

16.  The  word  "writ"  signifies  an  order  or  precept  in  writing,  issued  in  the 
name  of  the  people,  or  of  a  court  or  judicial  officer,  and  the  word  "  process"  a 
writ  or  summons  issued  in  the  course  of  judicial  proceedings. 
Technical  words,  etc. 

16.  Words  and  phrases  must  be  construed  according  to  the  context  and  the 
approved  usage  of  the  language;  but  technical  words  and  phrases,  and  such 
others  as  may  have  acquired  a  peculiar  and  appropriate  meaning  in  law,  must 
be  construed  according  to  such  peculiar  and  appropriate  meaning. 

ft 
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Words  giving  joint  authority, 

17.  Words  giving  a  joint  authority  to  three  or  more  public  officers  or  other 
persons  are  construed  as  giving  such  authority  to  a  niajoriiy  of  them  unless  it 
be  otherwise  expressed  in  the  act  giving  the  authority. 

Seal,  what  it  includes. 

18.  When  the  seal  of  a  court  or  public  officer  is  required  by  law  to  be  affixed 
to  any  paper,  the  vrord  ''seal"  includes  an  impression  of  such  seal  upon  the 
paper  alone,  or  upon  any  substance  attached  to  the  paper  capable  of  receiving 
a  visible  impression.  The  seal  of  a  private  person  may  be  made  in  like  man- 
ner, or  by  the  scroll  of  a  pen,  or  by  vmting  the  word  ''  seal"  against  his  name. 

State,  what  it  includes. 

19.  The  word  ''  state,"  when  applied  to  the  different  parts  of  the  United 
States,  includes  the  District  of  Columbia  and  the  territories,  and  the  wor<is 
' '  United  States  "  may  include  the  district  and  territories.  [Amendment,  approved 
March  30,  1874;  Amendments  1873-4,  419;  took  effect  July  1, 1874.] 

'*  Person:  '*  Douglass  v.  PacificMail  8. 8.  Co.,  247>  Mr.  Justice  Bay  ley  says:  *  Malice  in  com- 

4  Gal.  304.    County  is  not:  Hunsaker  v.  Bor-  mon  acceptation  means  ill-will  against  a  per- 

den,  5  Id.  288.     **  rerson,"  in  its  legal  signifi-  son;  but  in  its  legal  sense  it  meaus  a  wrongful 

cation,  is  a  generic  term,  and  includes  artiticial  act  done  intentionally,  without  just  cau^e  or  ez 

as  well  as  natural  persons:  8.  V.  W.  W.  v.  Schot-  cuse.' "    See  also  post,  sec.  188,  and  note. 

Uer,  62  Id.  69,  116;  Douglass  v.  Pacific  Mail  Subd.  6.     "Brilse:"    See    this  definition 

8.  8.  Co.,  4  Id.  306.    The  word  "person,"  in  quoted  in  People  v.  Markham,  64  Cal  168. 

the  fourteenth  amendment  to  the  constitution  Subd.  10.     "Property:"  McKeon  v.  J&w^ 

of  the  United  States,  was  thought  not  to  in-  bee,  9  Gal.  142;  Davis  v.  Mitchell,  34  Id.  81^ 

elude  corporations,  in  C.  P.  B.  B.  v.  Board  qf  8avings  and  Loan  8ociety  v.  Austin,  46  I^ 

Equalization,  60  Id.  35;  but  the  opposite  view  415;  People  v.  Hihemia  Bank,  51  Id.   243; 

was  entertained  in  i2at2road  ^Tax (/a«M,  8  Saw.  Ck>Dst.  Cal.,  art.  13,  sec.  1.     ''Properly"  in* 

235.  eludes  evidences  of  debt,  as  a  general  rule: 

""Writing"  includes  printing,  and  therefore  People  v.  Eddy,  43  Cal.  331;  but  People  ▼• 

it  is  not  in  violation  of  the  section  requiring  Hibemia  Bank,  51  Id.  243,  and  Miller  v.  HeU- 

the  charge  to  the  jury  to  be  in  writing  tor  the  bom,  58  Id.  133,  illustrate  how  this  meaning 

court  to  read  printed  sections  from  the  Penal  may  be  quidified  by  the  context.    The  right  to 

Code:  People  v.  Mortier,  58  CaL  262,  269.  an  appeal  is  property,  within  the  meaning  of 

"  Oath: "  Code  Civ.  Proc,  sees.  17,  2097.  the  Penal  Code,  sec.  519.    It  will  be  an  infunr 

"Signature." — Fac-simile  of  an  autograph,  to  property  under  this  section  to  write  threat- 
printed  and  used  as  a  signature,  is  a  signature:  euing  letters  preventing  one  from  proseouting 
Pennington  v.  Baehr,  48  Cal.  505.  And  an  his  appeal:  People  v.  Cadman,  57  Id.  56^ 
attorney's  name  printed  to  a  complaint  is  a  Subd.  U.  "Real  property:"  State  T. 
sufficient  signing:  Hancock  v.  Boioman,  49  Id.  Moore,  12  CaL  56;  Tesdtema4:her  v.  Thompson^ 
413;  Barnard  v.  Heydrick,  49  Barb.  62.    But  18  Id.  12. 

to  cut  a  written  signature  and  affix  to  another  Subd.  12,    "Personal  property: "  Adams 

instrument  is  not  a  signing  of  that  instrument:  v.  Haekett,  7'Cal.  203;  Davis  v.  Mitchell,  34  Id. 

Fox  V.  Board  of  Supervisors,  Id.  663.    The  81, 

clerk  of  a  board  of  supervisors  may  adopt  a  Subd.  13.    Month  1b  meant  to  be  a  calen- 

Srinted  signature:  WUliams  v.  McDonald,  58  dar  and  not  a  lunar  month:  Savings  and 

&l.  627.  Loan  Society  Y.  Thompson,  32  CaL  347;  Sprague 

Subd.  1.     ""Willful;"  People  v.  Murray,  Y.Norway,  31  Id.  173;  Cross  y.  Fowler,  21  Id. 

10  Cal.  309;  People  v.  Pool,  27  Id.  572;  Ben-  392.    Where  a  statute  directs  the  publication 

kert  v.  Benkert,  32  Id.  469.  of  notices  a  certain  number  of  times  a  week 

Subd.  2.     "Negligence;"    Bichardson  v.  foraspecifiednumberof  months,  it  is  requisite^ 

Kitr,  34  Cal.  63..  not  only  that  the  number  of  weekly  publica- 

Subd.  4.     "Malloe:"   Maynard  v.  F.  F.  tions  be  observed,   but  that  the    prescribed 

Ins.  Co.,  34  CaL  48;  People  v.  Taylor,  36  Id.  length  of  time,  calculated  according  to  the 

255.     The  following  is  the  note  of  the  code  ex-  calendar  month,  be  followed:  Savings  and  Loan 

aminers,  at  whose  suggestion  the  amendment  of  Society  v.  Thompson,  supra. 

1874  was  passed:  ** The  words 'or  an  intent  to  Subd.  16.    words   and   phzases,  how 

do  a  wrongful  act '  are  added  to  the  definition  construed. — The  above  is  the  general  rule 

of  malice  in  the  fourth  subdivision  to   ex-  with  regard  to    the   construction  of   words, 

press  with  greater  accuracy  the  legal  meaning  whether  in  contracts,  statutes,   or  constitu* 

of  the  term.     Mr.  Bishop  says,  in  his  work  on  tions.    The  meaning  to  be  given  to  words  in 

criminal  law,  'malice,  in  legal  phrase,  is  never  contracts  is  provided  for  in  the  Civil  Code,  sees, 

understood  to  denote  general  malevolence,  or  1644, 1645,  and  Code  Civ.  Proc.,  sec.  1861.    The 

.mkindness  of  heart,  or  enmity  toward  a  par-  following  decisions  follow  the  rule  of  the  codes: 

jicular  individual;  but  it  signifies  rather  the  Hoyg?Uon*s  Appeal,  42  C&\.  35;  People  y.  Eddy, 

Intent  from  which  flows  any  wrongful  and  in-  43  Id.  332;  Weill  v.  KenJUld,  54  Id.  Ill;  Waller 

jurious  act  committed  without  le^  justifica-  v.  Harris,   20  Wend.  555;  United  States  v. 

(ion.*  In  Bromage  v.  Proeser,  4  Bun.  &  Cress.  Jones,  3  Wash.  209;  Martin  v.  Hunter^s  Lessee^ 
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1  Wheat  S26i  Mayor  v.  Winter,  29  Ala.  651;  BlodgeU  v.  Priiux,  109  Masa.  4;  Henderson  v. 

PhUadelvhia  R,  R.  v,  Catavoisaa  R,  R.  Co.,  63  Bulkley,  14  B.  Mon.  236.    Not  only  does  seo- 

Pa.  St.  20;  Qreen  v.  Weller,  32  Miss.  650.    But  tion  15  remove  the  distinction  between  the  ez- 

if  a  technical  word  is  manifestly  used  in  an  un-  ercise  of  a  joint  authority  between  public  and 

technical  sense,  the  court  will  give  it  the  mean-  private  bodies,  but  also  gives  to  the  majority 

ing  intended  by  the  party  using  it:  C,  P.  R.  R.  power  not  only  to  decide,  but  to  meet  and  de- 

V.  Beal^  47  CaL  151;  Clark  v.  City  of  Utica,  18  cide;  where  a  majority,  a  quorum  of  the  board, 

Barb.  151;  Robinson  v.  Vamellf  16  Tex.  382.  have  met,  a  majority  of  tne  quorum  may  de- 

And  see  Rosenberg  v.  Frank,  68  Cal.  387,  for  a  cide:  Flint  v.  Harrington,  63  Ual.  257. 

oonstmction  of  the  words  **pro  rata**  in  a  Subd.  18.    An  impression  of  a  seal  on 

wiU.  paper  without  wax  is  sufficient:   Connolly  v. 

Subd.  17.    Ibceouting  joint  authority.—  Ooodvnn,  5  Cal.  220;  and  such  impression  mav 

If,  from  the^lelegation  of  authority,  it  appear  be  made  with  a  pen:  Hastings  v.  vaughan.  Id. 

that  all  must  not  only  meet  but  all  must  agree,  315.    The  appellate  court  will  assume  from  the 

the  anthority  must  be  pursued:  PeopU  v.  Cog-  letters  "L.  S.,"  after  a  certificate  of  a  notary 

hiU,  47  CaL  361.     Before  the  code  there  were  printed  in  a  transcript,  that  the  original  was 

many  authorities  to  the  effect  that,  as  a  gen-  properly  executed:  Totichard  v.  Crow,  20  Id. 

eral  rule,  where  the  legislature  had  created  a  150.     In  copying  a  sealed  instrument,  it  is  not 

board  of  commissioners  and  conferred  discre-  necessary  to  transcribe  the  seal:  Jones  v.  Mar^ 

tionary  powers  to  decide  upon  matters  of  pub-  tin,  16  Id.  165;  Smith  v.  Dall,  13  Id.  610.    An 

lie  interest,  but  had  made  no  provision  that  a  omission  of  a  county  recorder  to  make  any 

majority  shall  constitute  a  quorum,  all  must  mark  for  the  seal  does  not  vitiate  the  record  of 

be  present  and    consult,  though  a  majonty  the  writing:  Smith  v.  Dall,  supra,    A  corpora- 

mi^ht  decide:  People  v.  CoghtU,  supra,  citing  tion  may  sSopt  the  seal  of  a  private  indiviaual: 

Onndley  v.  Barker,  1  Bos.  &  Pul.  229;  Crocker  Gaskmler  v.  Willis,  33  Id.  11 ;  but  when  adopted 

V.  Crane,  21  Wend.  218;  BabcocJs  v.  Lambfl  must  be  used  as  the  seal  of  the  corporation  :^icA- 

Cow.  239;  Ex  parte  Rogers,  7  Id.  526;  so  also  ardson  v.  Scott  R.  W.  &  M.  Co.,  22  Id.  156.    See 

TalcoU  v.   Blanding,  64  Cal.'  289;  where  all  corresponding  section  in  Code-Civ.  Proc,  sec 

met  and  a  majority  decided:  Smith  v.  Smith,  14, 

28  III.  56;  Tuscarora  Bridge  Co,  v.  Jemison,  Seals -other  thanofi^cial  are  abolished  by 

33  Ala.  476;  McCrary  v.  Harrison,  36  Id.  577;  the  Civil  Code,  sec.  1629. 

8.  What  intent  to  defraud  is  suffiderd. 

Sbo.  8.  Whenever,  by  any  of  the  provisionsof  this  code,  an  intent  to  defraud 
is  required  in  order  to  constitute  any  offense,  it  is  suf&cient  if  an  intent  appears 
to  defraud  any  person,  association,  or  body  politic  or  corporate,  whatever. 

9.  Civil  remedies  preserved. 

Sec.  9.     The  omission  to  specify  or  affirm  in  this  code  any  liability  to  damages, 

penalty,  forfeiture,  or  other  remedy  imposed  by  law  and  allowed  to  be  recovered 

or  enforced  in  any  civil  action  or  proceeding,  for  any  act  or  omission  declared 

punishable  herein,  does  not  affect  any  right  to  recover  or  enforce  the  same. 

Merger  of  oivU  remedy. — In  all  cases  a  justice.    After  the  Accused  had  been  convicted, 

erime  includes  an  injury;  every  public  offense  or  acquitted  without  collusion,  a  civil  action 

is  also  a  private  wrong,  and  somewhat  more;  it  could  oe  prosecuted  for  the  same  injury :  Cro^y 

affects  the  indivdual,  and  it  likewise  affects  the  v.   Leng,  12  East,  409;   White  v.  Spettigue,  13 

oommnnity.    But  by  the  ancient  common  law  Mee.  &  W.  603.    In  some  of  the  United  States 

it  was  held  that  the  private  injuiy  was  swal-  it  has  been  decided  that  no  civil  action  could 

lowed  up  in  the  public  wrong:  4  Bla.  Com.  6.  be    prosecuted    before    conviction:    Foster   v. 

Afterward  this  rule  was  relaxed,  and  it  was  Tucker,  3  Me.  458;  S.  C,  14  Am.  Dec.  243.     In 

held  that  the  civil  right  to  sue  for  the  injury  most  of  the  states,  however,  this  rule  has  been 

a  party  has  received  for  a  crse  of  felony  is  not  directly  repudiated:  Boston  etc,  R.  R.  v.  Dana, 

mergea  or  destroyed,  but  only  suspended  until  1  Gray,  83,  and  cases  there  cited;  1  Bish.  Crim. 

the  guilty  party  is  convicted,  or  an  earnest  en-  L.,  sees.  271  et  seq. ;  see  White  v.  Fort,  3  Hawks, 

deavor  has  been  made  to  bring  the  offender  to  251;  1  Ben.  &  Heard's  Lead.  Cas.  34,  note  42. 

10.  Proceedings  to  impeach  or  remove  officers  and  others  preserved* 

Sec.  10.  The  omission  to  specify  or  affirm  in  this  code  any  ground  of  for-* 
f eiture  of  a  pubHc  office,  or  other  trust  or  special  authority  conferred  by  law,  or 
any  power  conferred  by  law  to  impeach,  remove,  depose,  or  suspend  any  publio 
officer  or  other  person  holding  any  trust,  appointment,  or  other  special  author- 
ity conferred  by  law,  does  not  affect  such  forfeiture  or  power,  or  any  proceed- 
ing authorized  by  law  to  carry  into  effect  such  impeachment,  removal,  deposi- 
tion, or  suspension. 

U.  Authority  of  courts-martial  preserved — Contempts. 

Sbo.  11.  This  code  does  not  affect  any  power  conferred  by  law  upon  any 
court-martial,  or  other  military  authority  or  officer,  to  impose  or  inflict  punish- 
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xnent  upon  offenders;  nor  any  power  conferred  bj  law  upon  any  public  body^ 
tribunal,  or  officer,  to  impose  or  inflict  punishment  for  a  contempt. 

12.  0/  sectiona  declaring  crimes  punishable. 

Seo.  12.    The  several  sections  of  this  code  which  declare  certain  crimes  to  be 

punishable  as  therein  mentioned  devolve  a  duty  upon  the  court  authorized 

to  pass  sentence  to  determine  and  impose  the  punishment  prescribed. 

Appointiner  time  of  prononnctog  Judg-  Showing  cauBO  against  the  judgments 
ment:  Seo.  lidl,  po^.  Sec.  1201,  pod. 

13.  Punishmenis,  how  determined^ 

Seo.  1^.  Whenever  in  this  code  the  punishment  for  a  crime  is  left  undeter- 
mined between  certain  limits,  the  punishment  to  bo  inflicted  in  a  particularcase 
must  be  determined  by  the  court  authorized  to  pass  sentence,  within  such  limits 
as  may  be  prescribed  by  this  code. 

Eaccegflive  piinfahment. — In  People  v.jRiley,    scribed  was  held  erroneoas,  and  was  reversed, 
48  Cal.  649,  a  judgment  sentencing  the  defend-    and  the  proper  jadgment  ordered  entered, 
ant  for  a  longer  period  than  the  statute  pre- 

14.  Witnesses  testimony  may  be  read  aaainst  him  on  prosecution  for-perjury. 
Seo.  14.     The  various  sections  oi  thiS  code  which  declfure  that  evidence 

obtained  upon  the  examination  of  a  person  as  a  witness  cannot  be  received- 
against  him  in  any  criminal  proceeding  do  not  forbid  such  evidence  being 
proved  against  such  person  upon  any  proceedings  founded  upon  a  charge  of 
perjury  committed  in  such  examination. 

15.  Grime  and  public  offense  defined. 

Sec.  15.  A  crime  or  pubHc  offense  is  an  act  committed  or  omitted  in  violation 
of  a  law  forbidding  or  commanding  it,  and  to  which,  is  annexed,  upon  convic- 
tion,.either  of  the  following  punishments; 

1.  Death; 

2.  Imprisonment; 

3.  Fine; 

4.  Bemoval  from  office;  or, 

6.  Disqualification  to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit  in 
this  state. 

Crime  and  pabllo  offeoBe:  See  sees.  16, 17.  crimes  are  divided,  and  is  in  substantial  accord 

"The  use  of  the  terms  •crime,*  •felony,'  with  the  definitions  given  by  Mr.  Livingston: 

•misdemeanor,'  and  'offense'  is  far  from  uni-  Grim.  Code,  art.  75." 

form  even  among  legal  writers,"  say  the  code  Subd.  1.    Death  ptmiahment  in  case  of 

commissioners,  and  after  citing  the  definitions  treason:  See  sec.  37;  of  murder:  Sec.  190. 

of  several  text- writers,  they  conclude:  Subd.  4.    Removal  from  o£9oe:  See  sees. 

••The  definition  of  the  section  is  based  upon  737  et  seq.;  Const.,  art.  4,  sees.  18, 21;  Id.,  art. 

the  usa^e  which  has  grown  up  in  this  state  of  12,  sec.  19. 

emplo^in^  •  crime '  and  '  offense '  in  the  exten-  Subd.  5.    Diaqualifloation  to  hold  oflBoe: 

sive  signification,  and  confining  'felony'  and  Const.  Cal., art.  20,  sees.  10,  11. 

•misdemeanor'  to  denote  the  classes  into  which, 

16.  Crimes^  how  divided. 

Seo.  16.    Crimes  are  diyided  into: 

1.  Felonies;  and, 

2.  Misdemeanors. 
See  next  section  and  note. 

17.  Crimes  defined. 

Seo.  17.  A  felony  is  a  crime  "which  is  punishable  with  death  or  by  imprison- 
ment in  the  state  prison.  Eveiy  other  crime  is  a  misdemeanor.  When  a  crime 
punishable  by  imprisonment  in  the  state  prison  is  also  punishable  by  fine  or 
imprisonment  in  a  county  jail,  in  the  discretion  of  the  court,  it  shall  be  deemed 
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a  misdemeanor  for  all  purposes  after  a  judgment  imposing  a  punishment  other 
than  imprisonment  in  the  state  prison.  [Amendment,  approved  March  7,  1874; 
Amendments  1873-4,  455;  took  effect  sixtieth  day  after  passage.] 

Czimes  defined:  See  note  to  sec.  15;  '*  Stats,  to  this  indictment,  if  there  be  any,  is  that  the 

1S51,  212,  sees.  4,  5;  People  v.  War,  20  Gal.  117.  facts  set  forth  do  not  constitute  a  public  of- 

At  common  law,  a  felony  was  an  offense  which  fense,  because  the  punishment  prescrioed  being 

occasioned  a  total  forfeiture  of  either  lands  or  either  imprisonment  in  the  state  prison,  or  a 

goods,  or  both,  and  to  which  might  be  super-  fine,  it  does  not  appear  whether  it  is  a  felony 

added,  according  to  the  degree  of  guilt,  capital  or  a  misdemeanor,  and  hence  it  does  not  neces- 

or  other  punishment:  4  Bla.  Com.  5;  1  Hussell  sarily  fall  within  any  class  of  crimes  known  to 

on  Crimes,  42;  1  Ch.  PI.  14;  1  Hawk.  P.  C.  37;  the  law.    The  discretion  given  as  to  the  pan- 

5  Wheat.  159.    'Smaller  faults,  and  omissions  of  ishment  certainly  does  not  make  the  same  act 

less  consequence,  are  comprised  under  the  gen-  two  offenses,  and  it  would  be  a  singular  conse- 

tler  names  of  misdemeanors  only:'  4  Bla.  (x>m.  quence  if  the  fixing  alternative  punishments 

5;  see  note  to  sec.  16:"  Commissioners'  note.  belonging  to  different  classes  of  crimes  should 

Felooies  and  misdeineanoiB. — At  the  com-  prevent  a  criminal  act  from  being  indictable  as 

mon  law,  a  felony  was  a  public  offense  which  any  crime.     We  think,  however,  there  is  no 

occasioned  a  total  forfeiture  of  either  lands  or  uncertainty  as  to    the    grade  of    the    crime 

goods,  or  both,  and  to  which  capital  or  other  charged.     *A  felony  is  a  public  offense  punish- 

punishment  raicht  have  been  superadded,  ac-  able  by  death  or  by  imprisonment  in  a  state 

cording  to  the  degree  of  guilt:  4  Bla.  Com.  95,  prison.     Every  other  public  offense  is  a  misde- 

96.     As  distinguished  from  misdemeanors,  fel-  meaner: '  Act  to  regulate  proceedings  in  crim- 

onies    comprised    originally  every  species  of  inal  cases,  sees.  4,  6.     Under  these  definitions, 

crime  which  occasioned  the  forfeiture  of  lands  any  offense  which  may  be  or  is  liable  to  be  pun- 

and  goods.     Misdemeanors  comprised  all  other  ished  by  death,  or  imprisonment  in  the  state 

offenses,  lower  than  felonies,  wnich  were  the  prison,  is  a  felony.     Any  offense  which  is  not 

subject  of  indictment:  1  Whart.  Crim.  L.,  8th  uable  to  such  punishment — that  is,  for  which 

ed.,  sees.  22,  23.  that  grade  of  punishment  cannot  under  any 

This  distinction,  although  recognized  to  a  circumstances  be  inflicted — is  a  misdemeanor. 
limited  extent,  has  generally  fallen  into  disuse,  Although  the  offense  charged  in  this  indictment 
and  will,  no  doubt,  in  course  of  time,  be  entire-  may,  in  the  discretion  of  the  court  in  any  par- 
ly abolished.  "  In  modem  English  legislation,  ticular  case,  be  only  punished  by  a  fine,  yet 
any  affected  demarkation  of  crimes  by  the  sort  the  offense  is  one  which  is  punishable,  which  is 
of  moral  or  social  significance  anciently  im-  liable  to  be  punished,  by  imprisonment  in  the 
plied  in  a  felony  as  contrasted  with  a  misde-  state  prison,  and  hence  it  must  be  prosecuted 
meanor  is  practically  abandoned,  though  a  with  the  forms  and  solemnities  of  a  crime  of 
memory  of  the  distinction  is  preserved  in  cer-  the  grade  of  a  felony:*'  People  v.  War,  20  Cal. 
tain  judicial  forms.  The  tendency  of  all  mod-  119.  To  the  same  effect  is  People  v.  Van 
em  lefi;iBlation  is  to  arrange  crimes  on  no  more  Steenburgh,  1  Park.  Cr.  39.  When  the  Penal 
logical  or  abstruse  principle  than  that  based  on  Code  was  adopted,  sections  4  and  5,  just  re- 
either  the  gravity  of  the  punishment  with  f erred  to,  were  re-enacted  as  section  17  of  that 
which  they  are  visited,  or  the  dignity  and  con-  code.  At  the  session  of  the  legislature  of  1873-4, 
ctitution  of  the  courts  of  justice  in  which  they  section  17  was  amended  by  adding  the  fol 
are  investigated:"  Amos  on  Jurisprudence,  lowing  thereto:  *' When  a  crime  punishable  by 
302.  The  intent  of  this  section  was  to  do  away  imprisonment  in  the  state  prison  is  also  pnn- 
with  the  common-law  definition  of  a  felony,  ishable  by  fine  or  imprisonment  in  a  county 
«nd  to  substitute  one  in  its  stead  which  should  jail,  in  the  discretion  of  the  court,  it  shall  be 
haTe  significance,  and  be  readily  understood,  deemed  a  misdemeanor  for  all  purposes  after  a 
The  proper  meaning  of  the  section  is  to  declare  judgment  imposing  a  punishment  other  than 
all  crimes  (not  denominated  misdemeanors  by  imprisonment  in  the  state  prison."  Under  sec- 
statutes  creating  them)  which  are  punishable  tion  17i  as  thus  amendea,  it  was  held  that 
by  death  or  imprisonment  in  the  state  prison  where  a  person  had  been  convicted  of  an  of* 
to  be  felonies.  The  ddinitions  here  given  fense  that  was  punishable  by  imprisonment  in 
were  adopted  at  an  early  date  in  this  state:  the  stlite  prison,  or  by  confinement  in  the 
Stats.  1851,  212;  and  are  the  ones  generally  county  jail,  and  a  judgment  had  been  rendered 
adopted  in  most  of  the  United  States.  Under  sentencing  him  to  the  latter,  the  crime  of 
sections  4  and  5  of  the  act  last  cited,  the  ques-  which  he  was  convicted  was  only  a  misdemean- 
tioii  was  presented  to  the  supreme  court  of  or:  People  v.  Aubrey,  53  Cal.  427;  see  also 
this  state,  whether  certain  acts  that  were  to  People  v.  Cornell,  16  Id.  187.  In  PilUhury  v. 
be  punished  by  imprisonment  in  the  state  Brown,  47  Id.  480,  a  misdemeanor  is  defined  to 
prison,  or  by  fine,  in  the  discretion  of  the  be  ''an  act  or  omission  for  which  a  punish- 
oonrt,  were  to  be  designated  and  prosecuted  as  ment  other  than  death  or  imprisonment  in  the 
felonies  or  as  misdemeanors.  In  the  determina-  state  prison  is  denounced  by  law — that  is,  by 
tion  of  thii  question  the  court  referred  to  the  the  will  of  the  supreme  power,  expressed  by 
0ectioDS  dtea  as  follows:  ''The  real  objection  statute." 

18.  Punishment  of  felony,  when  not  otherurise  prescribed. 

Sbo.  18.  Except  in  cases  where  a  different  punishment  is  prescribed  by  tbia 
code,  evetj  offense  declared  to  be  a  felony  is  panishabl&  by  impnsonment  in 
the  state  prison  not  exceeding  five  years. 
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19.  PuniskmerU  of  misdemeanor,  when  not  otherwise  prescribed. 

Seo.  19.  Except  in  cases  where  a  different  punishment  is  prescribed  by  this 
code,  eveij  offense  declared  to  be  a  misdemeanor  is  punishable  by  imprison* 
ment  in  a  county  jail  not  exceeding  -six  months^  or  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  both. 

20.  Unity  of  act  and  intent, 

Seo.  20.    In  eveiy  crime  or  public  offense  there  must  exist  a  union  or  joint 

operation  of  act  and  intent,  or  criminal  negligence. 

Union  of  act  and  Intent — "All  the  Bevend  quent  upon  such  vicions  will:"  4  Bla,  Com. 

pleas  and  excuses  which  protect  the  committer  20.     It  is  the  universal  doctrine  that  to  consti- 

of  a  forbidden  act  from  the  punishment  which  tute  a  crime  there  must  concur  both  an  evil  act 

is  otherwise  annexed  thereto  may  be  reduced  and  an   evil  intent.     Actus  non  reum  faeU 

to  this  single  consideration,  the  want  or  defect  nisi  meus  sit  rea:  I  Blah.  Grim.  L.,  sees.  227, 

of  will.     An  involuntary  act,  as  it  has  no  claim  229;  3  Greenl.  Ev.,  sec.  13;  People  v.  Collins^ 

to  merit,  so  neither  can  it  induce  any  guilt;  the  53  Gal.  185;  and  see  the  elaborate  discussion  of 

concurrence  of  the  will,  when  it  has  its  choice  this  question  in  People  v.  Harris,  29  Id.  679, 

either  to  do  or  to  avoid  the  fact  in  question,  in  note  to  sec.  22,  post.    This  maxim,  however, 

being  the  only  thing  that  renders  human  action  applies  only  to  criminal  cases;  in  civil  matters 

either  praiseworthy  or  culpable.     Indeed,  to  the  rule  is  otherwise:  Vaughan  v.  Menlove,  3 

make  a  complete  crime,  cognizable  by  human  Bing.  N.  G.  468.    The  intent  with  which  a 

laws,  there  must  be  both  a  will  ana  an  act.  homicide  was  committed  may  be  proved  by 

*    *    *    As  a  vicious  will  without  a  vicious  direct  or  circumstantial  eviaence  tending  to 

act  is  no  civil  crime,  so,  on  the  other  hand,  an  establish  the  fact:  People  v.  Pool,  27  Gal.  572; 

unwarrantable  act  without  a  vicious  will  is  no  see  sec.  1102,  note. 

crime  at  alL    So  that  to  constitute  a  crime  IntozicatioD,  effect  of:  Seo.  22,  and  note, 

against  human  laws,  there  must  be:   1.  A  vi-  Tnnanlty;  Sec.  26,  and  note, 
clous  will;  and   2.   An  unlawful  act  conse- 

21.  Intent,  how  manifested,  and  who  considered  of  sound  mind. 

Sec  21.  The  intent  or  intention  is  manifested  by  the  circumstances  connected 
with  the  offense,  and  the  sound  mind  and  discretion  of  the  accused.  All  per- 
sons are  of  sound  mind  who  are  neither  idiots  or  lunatics,  nor  affected'^th 
insanity. 

PrestunptionB  as  to  intention. — Conclusive  these  statutory  rules  of  evidence  is  that  when 

presumption. — It  is  provided  in  the  Gode  of  the  doing  of  an  act  which  if  coupled  with  a 

Givil  Procedure  that  a  malicious  and  guilty  in-  guilty  intent  would  be  a  violation  of  law  is 

tent,  from  the  deliberate  commission  of  an  un-  proven,  the  burden  of  proving  the  act  to  have 

lawful  act,  for  the  purpose  of  injuring  another,  oeen  done  without  a  guilty  intent  is,  in  most 

shall  be  conclusively  presumed :  Sec.  1962,  post,  cases,  thrown  on  the  accused:  People  v.  Harris, 

Other  presumptions. — ^By  section  1963,  Gode  29  GaL   678.    These  presumptions,  however, 

of  Givil  Procedure,  it  is  enacted  that  the  fol-  are  not  to  be  arbitrarily  applied.    The  jury  are 

lowing  presumptions  are  to  be  held  satisfactory  to  accept  certain  general  principles  of  probable 

if  uncontradicted,  but  that  they  may  be  con-  reasoning,  which  it  is  the  duty  of  the  court  to 

troverted  by  other  evidence,  viz:  1.  That  an  announce,  not  as  binding  rules  of  law,  but  as 

unlawful  act  was  done  with  an  unlawful  intent;  logical  processes  of  great  value  in  all  questions 

2.  That  a  person  intends  the  ordinary  con-  of  evidential  induction:  Whart.  Grim.  £!v.,  aeo. 

sequence  of  his  voluntary  act.     The  effect  of  734  et  seq. 

252.  Drunkenness  no  excuse  for  crime — When  ii  may  be  considered. 

Seo.  22.  No  act  committed  by  a  person  while  in  a  state  of  vohintary  intoxi- 
cation is  less  criminal  by  reason  of  his  having  been  in  such  condition.  Bat 
whenever  the  actual  existence  of  any  particular  purpose,  motive,  or  intent  is  a 
necessary  element  to  constitue  any  particular  species  or  degree  of  crime,  the 
jury  may  take  into  consideration  the  fact  that  the  accused  was  intoxicated  at 
the  time,  in  determining  the  purpose,  motive,  or  intent  with  which  he  com- 
mitted the  act. 

Intoxication,  effect  of^  on  roBponafbility  sane  and  responsible,  made  himself  voluntarily 

for  crime. — ^The  law  in  this  connection  may  intoxicated;  3.  While  intoxication  p«r  ««  is  no 

be  summed  up  as  follows:  1.  Settled  insanity,  defense  to  the  fact  of  guilt,   yet  when  the 

produced  immediately  by  intoxication,  affects  question  of  intent  or  premeditation  is  con- 

the  responsibility  in  the  same  way  as  insanity  cemed,  evidence  of  it  is  material  for  the  purpose 

produced  by  any  other  cause;  2.  Insanity  im-  of  determining  the  precise  degree:  1  Whart. 

mediately  produced  by  intoxication  does  not  Grim.  L.,  7th  ed.,  sec.  32. 
destroy  respooaibility  where  the  patient^  when       An  exception  to  the  seoond  mle  above  given 
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will  be  found  in  thoee  cases  where  the  law  re-  time  as  not  to  know  that  he  had  already  voted, 
quices,  as  it  does  in  some  offenses,  a  specific  in-  but,  on  the  contrary,  believed  that  he  had  not 
tent  as  distinguished  from  mere  general  ma-  done  so.  It  is  laid  down  in  the  books  on  the 
levolence  to  render  a  person  guilty.  In  such  subject  that  it  is  a  universal  doctrine  that  to 
caaea  the  intent  to  drink,  and  the  drunkenness  constitute  what  the  law  deems  a  crime  there 
following,  cannot  supply  the  place  of  the  spe-  must  concur  both  an  evil  act  and  an  evil  in- 
dfic  intent:  1  Bish.  Grim.  L.,  sec  408.  Where,  tent.  Attus  non  faeit  reum  nisi  metis  sit  tea: 
one  passing  counterfeit  money  is  too  drunk  to  1  Bish.  Grim.  L.,  sees.  227,  229;  3  GreenL 
know  it  to  be  counterfeit,  and  consequently  to  Ev.,  sec.  13.  Therefore  the  intent  with  which 
entertain  the  intent  to  defraud,  he  is  not  liable  the  unlawful  act  was  done  must  be  proved,  as 
criounally:  Pigman  v.  StcUe,  14  Ohio,  555;  well  as  the  other  material  facts  stated  in  the 
United  SiaUs  v.  B<mdenbu$h,  Baldw.  514.  And  indictment,  which  may  be  by  evidence,  either 
where  the  offense  charged  was  that  of  assault  direct  or  indirect,  tending  to  establish  the  fact, 
with  intent  to  commit  murder,  it  was  said  to  be  or  by  inference  of  law  from  other  facts  proved, 
a  proper  instruction  to  the  jury  that  if  the  de-  When  the  act  is  proved  to  have  been  done  by 
fendainVa  mental  faculties  were  so  overcome  by  the  accused,  if  it  be  an  act  in  itself  unlawful, 
intoxication  that  he  was  not  conscious  of  what  the  law  in  the  first  instance  presumes  it  to 
he  was  doing;  or  if  he  did  know  what  he  was  have  been  intended,  and  the  proof  of  justifica- 
doing,  but  aid  not  know  why  he  was  doing  it;  tion  or  excuse  lies  on  the  defendant  to  overcome 
or  did  not  know  that  his  actions  and  the  means  this  legal  and  natural  presumption:  3  Greenl. 
he  was  using  were  naturally  adapted  or  calcu-  Ev.,  sees.  13,  14,  18.  Now,  when  the  statute 
lated  to  endanger  life  or  produce  death — then  declares  the  act  of  voting  more  than  once  at 
he  had  not  sufficient  capacity  to  entertain  the  the  same  election  by  the  same  person  to  be  a 
intent,  and  in  that  event  they  could  not  infer  felony,  it  must  be  understood  as  implying  that 
tiie  intent  from  his  acts:  Boberta  v.  People,  19  the  interdicted  act  must  be  done  with  a  crimi* 
Mich.  401.  The  following  has  been  stated  by  nal  intention,  or  under  circumstances  from 
the  supreme  court  of  California  as  a  correct  ex-  which  such  intention  may  be  inferred.  The 
position  of  the  law  applicable  to  most  cases:  defendant's  counsel  at  the  trial  seems  to  have 
"It  is  a  weU-settled  rule  of  law  that  drunk-  apprehended  the  true  rule  of  law  on  the  sub- 
enness  is  no  excuse  for  the  commission  of  a  ject,  and  to  have  regarded  the  burden  as  on 
crime.  Insanity,  produced  by  intoxication,  the  defendant  to  sjjow  by  evidence  that  the 
does  not  destroy  responsibility  when  the  party,  act  of  his  voting  the  second  time  was  not  crim- 
when  sane  and  responsible,  made  himself  vol-  inal;  and  for  this  purpose  evidence  of  his  in- 
untarily  intoxicated;  and  drunkenness  forms  toxicated  and  excited  condition  was  submitted 
no  defense  whatever  to  the  fact  of  guilt,  for  to  the  jury,  in  order  that  they  might  deter- 
when  a  crime  is  committed  by  a  party  while  in  mine,  under  the  rules  of  law  governing  in  such 
a  fit  of  intoxication,  the  law  will  not  allow  him  cases,  whether  the  defendant  was  conscious  at 
to  avail  himself  of  his  own  gross  vice  and  mis-  the  time  of  having  voted  before  at  the  same 
conduct  to  shelter  himself  from  the  legal  con-  election.  The  question  was  fairly  before  the 
sequences  of  such  crime.  Evidence  of  drunk-  jury  whether  the  defendant  knew  what  he 
enness  can  onlv  be  considered  by  the  jury  for  was  about  when  he  voted  the  second  time, 
the  purpose  of  determining  the  degree  of  the  From  the  evidence  in  the  case  it  appears  he 
crime,  and  for  this  purpose  it  must  be  received  was  very  much  intoxicated,  but  whether  to  a 
with  g^reat  caution:"  People  v.  Lewis,  36  Gal.  degree  sufficient  to  deprive  him  of  all  knowl- 
531;  J^eopU  v.  Williams,  43  Id.  344;  People  v.  edge  of  having  already  voted  was  for  the  jury 
Ferrv*,  65  Id,  588;  People  v.  Jones,  63  Id.  168.  to  decide. 

People  V.  Harris,  29  CaL  678.— The  de-  *'Th6  law  does  not  excuse  a  person  of  a 
fendant  was  indicted  for  voting  twice  at  the  crime  committed  while  in  a  state  of  voluntary 
general  election  held  September  6,  1865.  The  intoxication.  In  Rex  v.  Thomcts,  7  Gar.  &  P. 
evidence  showed  that  the  defendant  voted  at  817,  Parke,  B.,  said  to  the  jury:  'I  must  tell 
the  election  polls  of  the  fifth  district  of  San  you  that  if  a  man  makes  himself  voluntarily 
Francisco  at  about  ten  o'clock  in  the  forenoon,  drunk,  it  is  no  excuse  for  any  crime  he  may 
when  his  right  to  vote  was  challenged,  on  the  commit  whilst  he  is  so;  he  takes  the  conse- 
ground  that  he  was  not  a  resident  of  the  dis-  quences  of  his  own  voluntary  act,  or  most 
trict.  The  challenge  being  withdrawn,  the  de-  crimes  would  go  unpunished;*  and  to  the  same 
fendant  voted.  About  two  or  three  o'clock  in  effect  is  the  language  of  Alderson,  B.,  in  Pex 
the  afternoon  he  returned  to  the  same  polls  v.  Meakin,  7  Id.  2^7;  and  in  harmony  with 
very  much  intoxicated,  and  aeain  offered  to  this  doctrine  is  the  whole  current  of  English 
vote.  The  same  person  who  had  challenged  authority:  1  Whart.  Grim.  L.,  sec.  39.  Mr. 
his  right  to  vote  at  that  place  in  the  morning  Wharton  says  that  in  this  country  the  same 
informed  him  that  he  had  voted  before,  and  position  has  been  taken  with  marked  uniform- 
that  he  would  get  himself  in  trouble  if  he  voted  ity,  it  being  invariably  held  that  voluntary 
again.  The  defendant,  in  reply,  vehemently  drunkenness  is  no  defense  to  the  factum  of 
protested  that  he  had  not  voted,  and  declared  guilt;  the  only  point  about  which  there  has 
his  willingness  to  so  make  oath.  The  oath  pre-  been  any  fluctuation  bein^  the  extent  to  which 
scribed  by  the  statute  was  then  administered  evidence  of  drunkenness  is  receivable  to  deter- 
to  him  by  the  proper  officer,  to  which  he  re-  mine  the  exactness  of  the  intent  or  extent  of 
sponded  in  the  affirmative,  and  then  voted  the  deliberation;  Id.,  sec.  40.  In  Pigman  v.  State, 
I  second  time.  Upon  trial,  defendant  was  found  14  Ohio,  555,  it  was  held  that  a  man  who 
I  gnilty,  and  sentenced  to  imprisonment  in  the  passes  counterfeit  money  is  not  criminally  lia- 
I  state  prison  for  one  year.  ble  if  he  is  so  drunk  as  to  be  incapable  of 
The  supreme  court  said:  '*  The  theorv  upon  knowing  that  it  is  counterfeit,  and  conse- 
which  it  was  sought  to  exculpate  the  defend-  quently  of  entertaining  the  intention  to  de- 
ant  of  criminality  was  that  he  was  in  such  a  fraud,  provided  there  was  no  ^ound  to  sn^- 
oondition  mentally  when  he  voted  the  second  pose  he  knew  the  money  to  oe  counterfeit 
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before  then;  and  in  Swan  v.  SiiUe,  4  Haiiiph.  guilty  of  violating  the  law  may  understand 

136,  141,  the  supreme  court  of  Tennessee  said:  that  a  state  of  intoxication  can  be  of  no  avail 

'Although  drunkenness,  in  point  of  law,  con-  as  an  excuse  for  crime. 

Btitutes  no  excuse  or  justification  for  crime,  **The  court  told  the  jury,  as  we  have  seen, 
still,  when  the  nature  and  essence  of  a  crime  that  the  statute  makes  the  act  of  voting  more 
is  made  by  law  to  depend  u^n  the  peculiar  than  once  at  the  same  election,  and  not  the 
state  and  condition  of  the  criminaUs  mind  at  act  of  voting  knowingly — that  is,  intention- 
the  time  and  with  reference  to  the  act  done,  ally — more  than  once  at  any  one  election,  • 
drunkenness,  as  a  matter  of  fact  affecting  such  crime.  The  court  further  charged  the  jury,  in 
state  and  condition  of  the  mind,  is  a  proper  substance,  that  evidence  of  voluntary  intoxica- 
subject  for  consideration  and  inquiry  by  the  tion  is  properly  admissible  as  affecting  crime 
jury.  The  question  in  such  case  is.  What  is  only  in  those  cases  in  which  it  is  necessary  to 
the  mental  sUUtisf*  In  Hegina  v.  Moore^  3  ascertain  whether  the  accused  was  in  a  mental 
Gar.  &  Kir.  319,  the  defendant  was  indicted  condition  which  enabled  him  to  form  a  delib- 
for  an  attempt  to  commit  suicide  by  drowning,  erate,  premeditated  purpose  to  commit  the  of- 
and  in  defense  it  was  alleged  she  was  uncon-  fense;  but  in  the  same  connection  the  jury 
scions,  from  drunkenness,  at  the  time  of  the  were  told,  in  effect,  that  the  case  before  them 
nature  of  the  act.  The  court  was  of  the  opinion  was  not  one  of  those  cases  in  which  the  defend- 
that  if  she  was  so  drunk  as  not  to  know  what  ant  could  interpose  the  defense  that  he  was 
she  was  about  the  jury  could  not  find  that  she  intoxicated  to  a  degree  rendering  him  nnoon- 
intended  to  destroy  herself:  Hegina  v.  Cruse,  8  scious  of  what  he  had  done,  and  of  the  wrons 
Car.  &  P.  646;  United  States  v.  JRotuIenbush,  I  which  he  was  doing.  The  court  then  instructed 
Baldw.  517;  Kelly  v.  State,  3  Smed.  &  M.  518;  the  jury,  at  the  request  of  the  defendant's  coun- 
Pirtle  V.  State,  9  Humph.  663;  Haile  v.  State,  sel,  that  every  crime  involves  a  union  of  act 
11  Id.  154.  and  intent,  or  criminal  negligence.    That  the 

"While  the  condition  of  the  accused,  caused  law  docs  not  punish  a  man  tor  his  intention^ 

by  drunkenness,  may  be  taken  into  considera-  but  that  act  and  intent  must  imite  to  oonsti- 

tlon  by  the  jury,  with  the  other  facts  of  the  tute  a  crime;  but  at  the  same  time  the  court 

case,  to  enable  them  to  decide  in  respect  to  the  refused  to  modify  in  any  deeree  the  ohazge 

question  of  intent,  it  is  proper  to  observe  that  already  given,  though  especiaUy  requested  so 

drunkenness  will  not  excuse  crime:  People  v.  to  do. 

King,  27  Cal.  514.    The  inquiry  to  be  made  is,  ''Taking  these  two  portions  of  the  charge 

whether  the  crime  which  the  defendant  is  ao-  together,  we  may  understand  the  court  as  de- 

oused  of  having  committed  has  in  point  of  fact  daring:  1.  That  a  crime  is  constituted  b^  the 

been  committed,  and  for  this  purpose  what-  commission  of  a  forbidden  act,  united  with  a 

ever  will  fairly  and  legitimately  lead  to  the  felonious  intent  on  the  part  of  him  who  does 

discovery  of  the  mental  condition  and  atattu  of  the  act,  or  caused  it  to  be  done;  2.  That  the 

the  accused  at  the  time  may  be  given  in  evi-  act  of  voting  more  than  once  at  the  same  elec- 

dence  to  the  jury,  and  mav  be  considered  by  tion  was  a  crime,  even  though  not  done  with 

them  in  determining  whether  the  defendant  knowledge  on  the  part  of  him  who  so  votes 

was  in  fact  guilty  of  the  crime  charged  against  that  he  was  voting  the  second  time;  3.  That 

him.    Great  caution  is  necessary  in  the  ap-  the  case  before  the  jury  was  not  one  in  which 

plication  of   this  doctrine,  and  those  whose  the  defendant  could  show  that  by  reason  of  bit 

province  it  is  to.  decide  in  such  cases  should  be  intoxicated  condition  he  did  not  know  what  ho 

satisfied  beyond  a  reasonable  doubt,  from  all  was  doinff  when  he  voted  the  second  time, 

the  facts  and  circumstances  before  them,  that  "We  do  not  see  how  these  charges  involving 

the  unlawful  act  was  committed  by  the  ac-  the  question  of  felonious  knowledge  or  inten- 

cused  when  his  mental  condition  was  such  that  tion  can  be  harmonized.    The  second  and  third 

he  did  not  know  that  he  was  committing  a  stand  in  direct  antagonism  to  the  first,  and 

crime,  and  also  that  no  design  existed  on  his  the  greater  prominence  was  aiven  to  the  one 

X>art  to  do  the  wrong  before  he  became  thus  in-  of  which  the  defendant  complains,  and  which 

capable  of  knowing  what  he  was  doing.  we  think  to  be  erroneous.    We  are  of  the  opin- 

"We  have  said  more  respecting  the  charac-  ion  the  court  erred  also  in  excluding  from  the 

ter  of  the  defense,  or  excuse  imposed,  than  jury  any  consideration  of  the  mental  status  of 

would  have  been  necessary  but  for  the  reason  the  derendant  by  reason  of  his  intoxicated 

that  it  is  important  tiiat  those  who  may  be  condition  when  he  voted  the  second  time." 

523.   Certain  statutes  specified  as  continuing  in  force. 

Sso.  23.  Nothing  in  this  code  afifects  any  of  the  provisions  of  the  following 
statutes,  but  such  statutes  are  recognized  as  continuing  in  force,  notwithstand- 
ing the  provisions  of  the  codes,  except  so  far  as  they  have  been  repealed  or 
affected  by  subsequent  laws: 

1.  All  acts  incorporating  or  chartering  municipal  corporations,  and  acts 
amending  or  supplementing  such  acts; 

2.  All  acts  consolidating  cities  and  counties,  and  acts  amending  or  supple- 
menting such  acts; 

8.  All  acts  for  funding  the  state  debt,  or  any  part  thereof,  and  for  issuing 
state  bonds,  and  acts  amending  or  supplementing  such  acts; 

4*  All  acts  regulating  and  in  relation  to  rodeos; 
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5.  All  acts  in  relation  to  judges  of  the  plains; 

6.  All  acts  creating  or  regulating  boards  of  water  commissioners  and  over* 
seers  in  the  several  townships  or  counties  of  the  state; 

7.  All  acts  in  relation  to  a  branch  state  prison; 

8.  An  act  for  the  more  effectual  prevention  of  cruelty  to  animals,  approved 
March  thirtieth,  eighteen  hundred  and  sixty-eight; 

9.  An  act  for  the  suppression  of  Chinese  houses  of  ill-fame,  approved  March 
thirty-fiLrst,  eighteen  hundred  and  sizty-siz; 

10.  An  act  relating  to  the  Home  of  the  Inebriate  of  San  Francisco,  and  to 
prescribe  the  powers  and  duties  of  the  board  of  managers  and  the  officers 
thereof,  approved  April  first,  eighteen  hundred  and  seventy; 

11.  An  act  concerning  marks  and  brands  in  the  county  of  Siskiyou,  approved 
March  twentieth,  eighteen  hundred  and  sizty-siz; 

12.  An  act  to  prevent  the  destruction  of  fish  in  the  waters  of  Bolinas  bay,  in 
Mann  county,  approved  March  thirty-first,  eighteen  hundred  and  sizty-siz; 

13.  An  act  concerning  trout  in  Siskiyou  county,  approved  April  second, 
eighteen  hundred  and  sizty-siz; 

14.  An  act  to  prevent  the  destruction  of  fish  in  Napa  river  and  Sonoma 
creek,  approved  January  twenty-ninth,  eighteen  hundred  and  siziy-eight. 

15«  An  act  to  prevent  the  destruction  of  fish  and  game  in,  ux)on,  and  around 
the  waters  of  Lake  Merritt  or  Peralta,  in  the  couniy  of  Alameda,  approved 
March  eighteenth,  eighteen  hundred  and  seventy; 

16.  An  act  to  regulate  salmon  fisheries  in  Eel  river,  in  Humboldt  couniy, 
approved  April  eighteenth,  eighteen  hundred  and  fifty-nine; 

17.  An  act  for  the  better  protection  of  stock-raisers  in  the  counties  of  Fresno, 
Tulare,  Monterey,  and  Mariposa,  approved  March  twentieth,  eighteen  hundred 
and  sizty-siz; 

18.  An  act  concerning  oysters,  approved  April  twenty-eighth,  eighteen  hun- 
dred and  fifty-one; 

19.  An  act  concerning  oyster-beds,  approved  April  second,  eighteen  hundred 
aJid  sizty-siz; 

20.  An  act  concerning  gas  companies,  approved  April  fourth,  eighteen  hun- 
dred and  seventy. 

Acti  continned  In  foroa— The  reason  as-  police  court:  Ex  parte  Simpson,  47  Id.  127; 
Bigned  by  the  code  commissioners  forthls  section  were  not  affected  by  the  code.  Sacramento 
ia,  as  appears  from  their  notes:  ''The  acts  re-  county  was  held  not  to  be  existing  under  a  mu- 
tained  oy  this  and  other  sections  of  the  codes,  nicipal  charter  within  the  meaning  of  the  first 
but  not  incorporated  in  either  code,  are  chiefly  subdivision  above:  Peoj^  v.  Sacramenlo  Co,, 
temporary  in  their  character,  and  for  that  rea-  45  Id.  69S.  But  the  consolidation  act  re- 
son  ought  not  to  have  a  place  in  a  code  intended  mained  unaffected  by  the  Political  Code :  Wood 
to  be  permanent."  In  the  following  cases  the  y.  Election  CommissionerB,  58  Id.  565.  And 
supreme  court  of  this  state  has  passed  upon  the  see  further  acts  in  force,  sees.  19,  4442,  Pol. 
effect  of  the  codes  upon  statutes  contended  to  Code. 

have  been  oontinuea  in  force  by  this  section:  Subd.  X-6. — The  acts  referred  to  in  the  first 

The  provisionsofthe  Political  Code,  with  respect  six  subdivisions  will  be  found  in  the  Political 

to  the  collection  of  the  revenue  in  the  city  and  Code  in  their  appropriate  places, 

ooonty  of  San  Francisco,  were  deemed  to  have  Subd.  7.    Branca  prlBOiiB:  See  acts  in  note 

snpeneded  existing  regulations:  Savings  and  to  sec.  1595,  post. 

Zcan  8oe.  v.  Atuim,  46  Cal.  481.  The  acts  Subd.  8-20. ^The  act  referred  to  in  sub- 
relative  to  percentage  on  the  amount  involved  division  8  will  be  found  in  Stats.  1868,  604; 
in  an  action  forming  part  of  the  costs:  WhitaJxr  but  see  Stats.  1874,  499;  in  suUlivision  9,  see 
▼.  Ilaynes,  49  Id.  596;  to  the  lien  on  live-stock  Stats.  1866,  641;  but  see  amendments,  Stats. 
for  feed  or  pasture  furnished:  Johnson  y.  Perry,  1874,  84;  in  subdivision  10,  see  Stats.  1870, 585; 
53  Id.  351;  to  the  salary  of  the  sheriff  in  the  but  compare  Stats.  1876,  325;  in  subdivision  11, 
city  and  county  of  San  Francisco:  Adams  v.  see  Stats.  1866, 332;  in  subdivision  12,  see  Stats. 
San  Francisco,  50  Id.  118;  and  see  sec.  4331  1866,  637;  in  subdivision  13,  see  Stats.  1866, 
PoL  Code;  to  the  collection  of  licenses:  Ex  parte  857;  in  subdivision  14,  see  Stats.  1868,  13;  but 
Xfeuftan,  53  Id.  671;  and  to  the  San  Francisco  aee  amendment.  Stats.  1871,441;  in  subdivision 
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15,  see  Stats.  1870,  325;  in  subdivisioii  16,  see  432;  but  see  repealing  claose,  Stats.  1874,  940; 
StaU.  1859,  298;  in  subdivision  17.  see  Stats,  in  subdivision  19,  see  Stats.  1866,  848;  also  see 
1866,  322;  in  subdivision  18,  see  Stats.  1851,    Stats.  1874,  940. 

24.    This  aclf  how  cited. 

Sec.  24.     This  act,  whenever  cited,  enumerated,  referred  to,  or  amended,  may 

be  designated  simply  as  "the  Penal  Code,*'  adding,  when  necessary,  the  number 

of  the  section. 

This  aot,  how  cited,— The  constitution  no-  Justice  McKinaby,  in  his  concurring  opinion, 

where  uses  the  word  "  code,"  but  speaks  of  the  that  the  proper  title  of  what  is  commonly  Known 

way  in  which  an  "act"  may  be  revised  or  as  **the  rolitical  Code"  is  "An  act  to  establish 

amended:  Art  4,  sec.  24.     In  Earle  v.  Board  a  Political  Code." 

(/iS^tfca<ioii,55CaL489,itwa8ineffectsaidby  Title  of  the  aot:  Seeante^sec.  1. 
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PART   I. 

OF  CRIMES  AND  PUNISHMENTS. 

TITLE  L 

OF  PERSONS  LIABLE  TO  PUNISHMENT  FOR  CRIME. 

S26.    Who  are  capable  ofcommiUing  crimes. 

Seo.  26.  All  persons  are  capable  of  committiDg  crimes  except  those  belong- 
ing to  the  following  classes: 

1.  Children  under  the  age  of  fourteen^  in  the  absence  of  clear  proof  that  at 
the  time  of  committing  the  act  charged-against  them  they  knew  its  wrongful- 


2.  Idiots; 

3.  Lunatics  and  insane  persons; 

4.  Persons  who  committed  the  act  or  made  the  omission  charged  xmder  an 
ignorance  or  mistake  of  fact,  which  disproves  any  criminal  intent; 

5.  Persons  who  committed  the  act  charged  without  being  conscions^hereof ; 

6.  Persons  who  committed  the  act  or  made  the  omission  charged  through 
misfortune  or  by  accident,  when  it  appears  that  there  was  no  evil  design,  inten- 
tion, or  culpable  negligence; 

7.  Married  women  (except  for  felonies)  acting  under  the  threats,  command, 
or  coercion  of  their  husbands; 

8.  Persons  (unless  the  crime  be  punishable  with  death)  who  committed  the 
act  or  made  the  omission  charged  under  threats  or  menaces  suf&cient  to  show 
that  they  had  reasonable  cause  to  and  did  believe  their  lives  would  be-endan- 
gered  if  they  refused.  [Amendment^  approved  March  30,  1874;  Amendments 
1873-4,  422;  took  effect  July  1,  1874.] 

Sabd.  1.    Infants.— See  an  elaborate  dia-  Ovfen,  4  Oar.  &  P.  236;  Jiex^.  Groombridge,  7 

cnssion  of  the  criminal  liability  of  infants  in  Id.  582.    Tenderness  of  years  will  not  excuse 

5  Law  Bep^  N.  S.,  364.    The  period  of  life  at  a  maturity  in  crime.    The  power  of  contracting 

'which  a  capacity  for  crime  commences  is  not  miilt  is  measured  rather  by  the  strength  of  the 

sitsceptible  of  being  established  by  an  exact  delinquent's  understanding  than  by  days  and 

rule  which  shall  operate  justly  in  every  possi-  years:  3  Ch.  Grim.  L.  724.     The  question  to 

ble  case:  1  Bish«  Crim.  L.,  sec.  368.     At  com-  be  determined  is,  Was  there  a  guilty  Knowledge 

mon  law,  a  child  under  seven  years  of  age  was  of  wrong-doing  ?    The  capacity  for  crime  in 

oondosively  presumed  incapable  of  committing  persons  above  the  age  of  seven  years  is  always 

any  crime:  4  £la.  Com.  22;  3  Ch.  Crim.  L.  724;  a  question  of  fact  for  the  determination  of  the 

I*€ople  V.  Tovnuend,  3  HUl  (N.  Y.),  479;  WilleU  jxiry. 

ComTnonwealth,  13  Bush,  230;  Marsh  y.  Loader^  From  observation  and  experience,  the  law 

14  C.  B.,  N.  S.,  535;  1  Whart.  Crim.  L.,  8th  assumes,  prima  fade,  that  persons  over  four- 

ed.,  sec.  68;  1  Bish.  Crim.  L.,  sec.  368.   During  teen  years  of  age  are  capable  of  crime,  but 

the  interval  between  seven  and  fourteen,  the  allows  this  presumption  to  be  controlled  b^ 

law  presumes  an  infant  to  be  destitute  of  crim-  proof  of  the  real  fact.    During  the  intermedi- 

inal  design;  but  this  presumption  diminishes  ate  period  from  seven  to  fourteen,  which  is 

aa  the  age  increases,  and  even  during  this  inter-  called  by  Blackstone   'Hhe  dubious  stage  of 

yal  of  youth  may  be  repelled  by  evidence  of  a  discretion,"  the  law  makes  no  presumption  in 

▼iciouB  and  wrong  intention:  Godfrey  v.  State^  reference  to  capacity  to  commit  crime,  but 

31  Ala.  323;  State  v.  Learnardf  41  Vt.  585;  State  leaves  it  to  be  determined  by  the  jury  upon  the 

▼.  Guilds  UN.  J.  L.  163;  S.C,  18  Am.  Dec.  404;  evidence:  1  Whart.  Crim.  L.,  8th  ed.,  sea  58; 

CommonweaUh  v.  Mead,  10  Allen,  398;  Pe<mle  1  Bish.  Crim.  L.  368. 

V.   jyavisy    1  Wheel.  230;    People   v.   Teller^  The  presumption  of  law  in  fayor  of  in&nta 

JUL  231;  Slate  y.  Gotn,  9  Hunph.  174;  Mex  v.  under  fourteen,  and  the  necessity  of  satiafying 
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the  jury  that  the  child,  when  committing  the  cnmstances,  and  mikde  understandingly.     One 

act,  must  have  known  that  he  was  doing  wrong,  of  the  most  striking  criminal  trials  to  be  foond 

is  well  illustrated  by  the  case  of  Hex  v.  Owen,  4  on  record  was  that  of  StcUe  v.  Ouild,  11  N.  J. 

Car.  &  P.  236,  where  a  cirl  ten  years  of  ace  was  L.  168j  S.  C,  18  Am.  Dec.  404.    There  the  pris- 

indicted  for  stealing  cofds.    It  was  proyed  that  oner,  affed  twelve  years  and  ^ve  months,  was 

she  was  standing  by  a  large  heap  of  coals  be-  indicted  for  the  murder  of  Catherine  Beakes; 

loDffing  to  the  prosecutor,  and  that  she  had  a  his  own  confessions  were  the  principal  evidence, 

basket  upon  her  head  containing  a  few  coals  the  corpiM  delicti  being  otherwise  proved.    The 

which  the  girl  herself  said  she  had  taken  from  court  held  jbhis  sufficient,  and  the  ooy  was  con- 

the  heap.     Littledale,  J.,  in  summing  up  to  the  victed  and  executed. 

jury,  remarked:  "  In  this  case,  there  are  two  By  section  1880,  Code  of  Civil  Procedure, 

questions:  1.  Did  the  prisoner  take  the  coals?  Bubd.  2,  children  under  ten  years  of  age,  who 

and   2.   If  she   did,  had  she  at   the  time  a  appear  incapable  of  receiving  just  impressions 

guilty  knowledge  that  she  was  doing  wrong?  of  the  facts  respecting  which  they  are  ex- 

The  prisoner  is  only  ten  years  of  age,   and  amined,  or  of  relating  them  truly,  are  not  en- 

unless  you  are  satisfied  by  the  evidence  that,  titled  to  be  witnesses:  See  People  v.  Bemal^ 

in    committing  this   offense,  she    knew   that  10  Cal.  6^ 

she  was  doing  wrong,  you  ought  to  acquit  her.  Sobd.  2.    Idlota:  See  infixu 

Whenever  a  person  committing  a  felony  is  8ubd.3«    Insanity — Definitiona  and  olas* 

under  fourteen  years  of  age,  the  piresumption  of  sifications. — ^This  word,  in  modem  times,  has 

law  is  that  he  or  she  has  not  sumcient  capacity  been  used  to  designate  all  mental  impairments 

to  know  that  it  is  wrong,  and  such  person  and  deficiencies,  and  includes  in  it  the  terms 

ought  not  to  be  convicted,  unless  there  be  evi-  "lunacy,"  ** idiocy,"    and  ** unsoundness    of 

dence  to  satisfy  the  jury  that  the  party,  at  the  mind. "    The  common  law  originally  recognised 

time,  of  the  offense,  had  a  guilty  knowledge  but  two  kinds  of  insanity,  idiocy  and  lunacv. 

that  ho  or  she  was  doing  wrong.''    The  jury  the  subjects  of  which  were  designated  by  the 

returned  a  verdict  of  **not  guilty,"  adding:  term  **non  cowipo<c«mfn^,"  which  was  used  aa 

'*  We  do  not  think  the  prisoner  had  any  guilw  a  generic  term.    In  addition  to  this  old  division, 

knowledge."    So  in  Peojfde  v.  Davis,  1  Whed.  the  modem  cases  often  employ  a  classification 

230,  in  an  indictment  for  larceny,  the  defend-  origlnatingwith  Esquirol,  and  which,  as  re- 
ant  beingnot  yet  fourteen  years  old  by  a  few  stated  by  Dr.  Hammond,  is  substantially  as 
weeks.     The  taking  was  clearly  proved,  but  no  follows: 

evidence  was  offered  of  his  capacity  to  commit  MelancJiolia, — Perversion  of  the  understand* 

crime,  and  the  jury  was  instraoted  that  the  in^  in  regard  to  an  object  or  a  small  number  of 

law  presumes  an  infant  under  fourteen  incapa-  objects,  with  the  predominance  of  sadness  and 

ble  of  committing  crimes,   *'and  in  order  to  depression  of  mind. 

show  his  liability,  it  was  necessary  to  prove  his  Monomania, — Perversion  of   understandlnff 

capacity; "  and  there  being  no  evidence  either  limited  to  a  single  object,  or  a  small  class  ot 

way  upon  the  point,  the  defendant  was  ac-  objects,  with  predominance  of  mental  excite^ 

quittea.    This  doctrine  was  again  distinctly  menc. 

affirmed  in  Queen  v.  Smith,  1  Cox  C.  C.  26u.  Manitu—A  condition  in  which  the  perversion 

In  Willet  V.  Commontoealth,  13  Bush,  230,  it  of  understanding  embraces  all  kinds  of  objects, 

was  held  that  a  sense  of  moral  guilt  only  on  and  is  attended  with  mental  excitement. 

the  part  of  an  infant  twelve  years  of  age,  in  Dementia. — A  condition  in  which  those  af- 

the  absence  of  a  knowledge  of  his  legal  respon-  fected  are  incapable  of  reasoning,  from  the  fact 

sibility  for  his  wrongful  act,  will  not  authorize  that  the  organs  of  thought  have  lost  their 

a  conviction.  energy,  and  the  force  necessary  for  performing 

Confessiona  off  an  infant. — ^The  question  their  functions, 

has  been  much  discussed,  whether  the  confes-  ImbecUituor  idiocy. — A  condition  in  which 

sions  of  an  infant  are  admissible  against  him  in  the  organs  nave  never  been  sufficiently  well 

Eroof  of  the  commission  of  crime;  and  it  has  conformed  to  permit  those  affected  to  reason 

een  sometimes  thought  that  as  in  a  civil  case  correctly, 

an  infant  is  not  bound  by  his  admissions  and  Ray  on  Medical  Jurisprudence  of  Insanity, 

declarations,  so  in  a  criminal  case  his  declara-  sec.  49,  gives  a  tabulated  view  of  the  subject^ 

tions  of  his  own  guilt  are  not  admissible;  and  interesting  in  showing  the  refinement  to  which 

if  so,  are  noi  a  sufficient  proof  of  the  the  com-  distinctions  have  been  carried, 

mission  of  the  crime.    But  this  reasoning  seems  Rples  by  tlie  English  judges. — In  the  du- 

not  to  be  supported,  and  it  is  well  settled  upon  oussion  which  occurred  in  the  house  of  lords  tn 

the  authorities  that  the  confessions  of  an  infant,  1843,  the  opinions  of  the  judges,  in  answer  io 

if  otherwise  competent,  are  admissible  against  the  questions  propounded  to  them,  establi8he|a 

him,   in  the  same  manner  as  confessions  of  in  England  the  fouowing  rules  relative  to  crimi- 

adults:  Hex  v.  Wild,  1  Moo.  C.  C.  452;  Hex  nal  responsibility: 

V.  Upchureh,  Id.  465;  Mather  v.  Clarh,  2  1.  A  person  who  labors  under  partial  deln- 
Aik.  209;  Commonwealth  v.  2kird,  cited  in  Bos-  sions  only,  and  is  not  in  other  respects  insane, 
coe  on  Ev.  31,  note;  Stale  v.  Bostieh,  4  Harr.  notwithstanding  he  may  do  the  act  complained 
563.  This  question  seems  to  have  received  of  with  a  view,  under  the  influence  of  insane 
more  consideration  in  this  country  than  in  delusion,  of  redressing  or  revenging  some  sup- 
England.    Thus  in  State  v.  Aaron,  6  N.  J.  L.  posed  grievance  or  injury,  or  of   producing 

231,  a  slave  of  the  ase  of  ten  years  and  ten  some  public  benefit,  is  nev^heless  punishable 
months  was  indicted  for  murder,  and  it  was  according  to  the  nature  of  the  crime  committed, 
much  discussed  whether  his  confessions  of  the  if  he  knew  at  the  time  of  committing  such  crime 
crime  were  admissible  in  evidence.    It  was  that  he  was  acting  contrary  to  law. 

held  that  they  were  admissible,  but  to  furnish  2.  The  juiy  are  to  be  told  in  all  oases  that 

the  grounds  of  a  conviction  they  onoht  to  be  every  man  is  to  be  presumed  to  be  sane,  and 

elear  and  pregnant^  and  corroborates  by  dr-  to  possess  a  sufficient  degree  of  reason  to  be 

16 


TnLB  L]                PERSONS  LIABLE  TO  PUNISHMENT  F0&  CRIME.  §  26 

respoiudble  for  his  crimes,  until  the  contnuy  Where  defendant  is  proved  to  have  once  been 

be  proved  to  their  satisfaction;  and  that  to  insane,  it  is  to  be  presumed,  until  the  contrary 

establish  a  defense  on  the  ground  of  insanity,  is  shown,  that  he  continued  insane,  unless  the 

it  must  be  clearly  proved  that,  at  the  time  of  insanity  proved  was  accidental  or  temporary 

the  committing  of  the  act,  the  party  accused  in  its  nature,  or  was  occasioned  by  the  violence 

was  hboring  under  such  a  defect  of  reason  from  of  disease:  People  v.  Farrell,  31  Cal.  576;  Peojde 

disease  of  the  mind  as  not  to  know  the  nature  FranciSf  38  Id.  183;  1  Whart.  Grim.  L.,  7th  ed. 

and  quality  of  the  act  he  was  doing,  or  if  he  sec.  55;  1  Greenl.  £v.,  sec.  42. 

did  imow  it,  that  he  did  not  know  he  was  do-  Presumption  of  insanity  at  time  of  commis- 

ing  what  was  wrong.  sion  of  the  act  from  insanity  a  short  time  prior 

3.  If  a  person  laTOrs  under  a  partial  delusion,  thereto:  People  v.  Smith,  57  CaU  130. 

and  is  in  other  respects  sane,  he  is  to  be  con-  TriBanity — Instructions. — It  has  been  held 

sidered  in  the  same  situation  as  to  responsibil-  that  an  instruction  that  the  true  test  of  in- 

tty  asif  the  facts  with  respect  to  which  the  de-  sanity  is  whether  the  accused,  at  the  time  of 

lusion  exists  were  real.  committing  the  crime,  was  conscious  that  he 

4.  A  medical  man  conversant  with  the  disease  was  doing  what  he  ought  not  to  do,  was  cor- 
of  insanity,  who  never  saw  the  prisoner  pre-  rect:  People  v.  Hohson,  17  Cal.  424;  People  y, 
▼ioualy  to  the  trial,  but  who  was  present  during  McDonelU  47  Id.  134;  And  that  before  the 
the  whole  trial  and  the  examination  of  all  the  jury  can  believe  the  defendant  insane  at  the 
witnesses,  cannot  be  asked  his  opinion  as  to  time  of  the  commission  of  the  act,  it  must  first 
the  state  of  the  prisoner's  mind  at  the  time  of  be  shown  that  he  had  been  insane  at  some  prior 
the  commission  of  the  alleged  crime,  nor  his  time,  or  has  been  subsequently  insane:  People 
opinion  whether  the  prisoner  was  conscious  v.  March,  6  Id.  543.  And  an  instruction  given 
at  the  time  of  doing  the  act  that  he  was  acting  for  the  purpose  of  impressing  upon  the  jury  the 
contrary  to  law,  or  whether  hfi  was  laboring  importance  of  special  care  and  circumspection 
under  a  delusion:  1  Car.  &  Kir.  130.  in  considering  the  evidence  tending  to  establish 

In  the  United  States,  the  three  rules  first  the  insanity  of  a  defendant  at  the  time  of  the 
given  have  not  always  been  strictly  followed,  commission  of  the  offense  charged  is  proper: 
the  instructions  given  to  luries  being  in  manv  People  v.  Dennis,  39  Id.  625.  An  instruction 
cases  much  more  favorable  to  the  accused,  that  if  the  jury  find  that  the  defendant 
Thus,  in  a  late  and  leading  case,  where  a  full  was  insane  at  the  time  of  the  commission 
discussion  and  examination  of  the  authorities  of  the  act  they  should  declare  him  not  guilty 
was  had,  it  wsjB  held  that  neither  delusion  nor  is  too  broad,  and  is  not  law:  People  v. 
knowledge  of  right  and  wrong,  nor  design  or  Best^  39  Id.  690.  Neither  should  the  court  in- 
conning  in  planning;  and  executing  the  deed,  struct  the  jury  that  if  the  evidence  creates  a 
and  escaping  or  avoiding  detection,  nor  ability  reasonable  doubt  in  the  minds  of  the  jury  as  to 
to  recognize  acquaintances,  or  to  labor,  or  the  sanitv  of  the  defendant  at  the  time  he  com- 
bansact  business,  or  manage  affairs,  is,  as  a  mitted  the  act  he  should  be  acquitted.  The 
matter  of  law,  a  test  of  mental  disease;  but  all  law  presumes  a  person  sane,  and  if  insane,  he 
symptoms  and  all  tests  of  mental  disease  are  must  prove  it  by  a  preponderance  of  evidence: 
purely  matters  of  fact  to  be  determined  by  People  t.  Myers,  20  Id.  518. 
the  jury:  8taU  v.  Jones,  50  N.  H.  369.  Where  the  court  gave  the  jury  two  separate 

Presoznption  of  scmity.— Ordinary  expe-  instructions  as  to  the  degree  of  proof  required 
rience  teaches  that  the  majority  of  men  are  to  establish  insanity  of  defendant,  one  of  which 
sane;  consequently  it  is  to  be  presumed  that  correctly  stated  the  law  but  the  other  did  not, 
a  defendant  was  sane  at  the  time  he  committed  a  new  trial  was  granted:  People  v.  MessersimUh^ 
the  act  with  which  he  is  charged,  until  it  is  61  Cal.  246;  and  see  next  paragraph, 
proved  that  he  is  insane.  See  an  article  on  Insanity,  Evidence  ol — ^Where  the  accused 
rresumptions  in  Criminal  Cases  by  Wharton,  1  relies  on  the  defense  of  insanity,  *'  he  is  bound 
Crim.  Law  Ma^.  32.  The  burden  of  proof  is  to  establish  it  by  such  a  preponderance  of  evi- 
on  the  defendant,  but  proof  beyond  a  reason-  dence  that  if  the  question  were  submitted  to 
able  doubt  is  not  required;  the  insanity  must  be  the  jury  in  a  civil  case  they  would  find  him  in- 
established  by  such  a  preponderance  of  evidence  sane:"  People  v.  Messersmilh,  61  Cal.  246,  248, 
that  if  the  question  were  submitted  to  the  jury  citing  People  v.  Cqffman,  24  Id.  230;  People  v. 
in  a  civil  case  they  would  find  the  defendant  McDonell,  47  Id.  134;  People  v.  Wilson,  49 
insane:  People  v.  Coffman,  24  Cal.  230;  People  Id.  13;  Peoj^  v.  Ferris,  55  Id.  688;  and  Peo- 
▼.  Myers,  20  Id.  518;  People  v.  McDonell,  47  pie  v.  Walker,  88  N.  Y.  81. 
Id,  134;  People  v.  WHswi,  49  Id.  13;  People  v.  Proof  of  insanity.— Pcqpfe  v.  Wreden,  59  N. 
BeU,  Id.  485;  People  v.  Ferris,  65  Id.  588;  Com-  Y.  392,  criticised  in  People  v.  HamUton,  62  Id. 
monwecdth  v.  Eddy,  7  Gray,  583;  Walter  v.  377, 384,  where  the  amount  of  evidence  to  war- 
People,  32  N.  Y.  147;  Ferris 'v.  People,  35  Id.  rant  acquittal  is  stated.  It  may  be  shown  in 
125;  Lo^ffner  v.  State,  10  Ohio  St.  599;  State  evidence,  under  the  plea  of  not  guilty,  that  de- 
▼.  Lawrence^  67  Me.  574;  Hopps  v.  People,  31  fendant  was  insane  at  the  time  the  act  was 
HI.  385;  Stale  v.  FeUer,  32  Iowa,  50.  Other  committed:  People  v.  OlioelU  28  Cal.  456.  If 
states  have  held  that  the  jury  should  acquit  if  there  is  any  evidence  tending  to  prove  the  per- 
there  is  a  reasonable  doubt  as  to  sanity.  It  is  sonal  insanity  of  defendant,  or  if  the  act  com- 
said  that  as  no  insane  person  can  commit  a  mitted  was  apparently  without  motive,  the 
crime,  it  necessarily  follows  that  if  the  jury  defendant  should  be  permitted  to  introduce 
have  a  reasonable  doubt  of  the  defendant's  evidence  of  the  insanity  of  his  parents:  People 
saoity,  they  must  also  have  a  reasonable  doubt  v.  Smith,  31  Id.  466.  That  insanity  cannot  be 
of  bis  guilt.  To  doubt  his  sanity  is  to  doubt  proved  by  general  reputation  or  by  the  belief 
his  guilt,  and  to  doubt  his  guilt,  if  the  doubt  of  members  of  the  nerson's  family,  see  People 
be  a  reasonable  one,  is  to  acquit:  State  v.  Craw-  v.  Pico,  62  Id.  50.  Or  as  to  the  testimony  of  ao- 
ford,  11  Kan.  32;  Polk  v.  StaUf  19  Ind.  170;  quaintances,  see  same  case.  A  witness,  not  an 
Stale  v.  Jonu,  50  N.  H.  369.  expert,  who  detaili  a  convenation  had  betweea 
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himself  and  another,  may  abo,  in  connection  by  Mr.  Bishop  in  4  Southern  L.  Rev.  155  et 

therewith,  state  his  opinion  as  to  the  state  of  sea.;  1  Whart.  Grim.  L.,  8th  ed.,  sec.  88. 

mind  of  such  person  at  the  time  of  the  conver-  Subd.  5.  "Want  of  knowledge  of  the  act. 

sation:  People  v.  Sanford,  4,3  Id.  29.     In  proof  As  to  the  criminal  responsibility  resulting  from 

of  insanity,  though  the  evidence  must  relate  to  the  commission  of  an  unlawful  act,  by  a  person 

the  time  of  the  act  in  question,  yet  evidence  of  who  is  intoxicated,  see  section  22,  note, 

insanity  before  and  after  that  time  is  admia-  Subd.  6.  Indictable  negligence. —**Aneg- 

■ible:  People  v.  Farrell,  31  Id.  576.  ligent  offense  is  an  offense  which  ensues  from 

Evidence  that  a  wife  had  confessed  to  her  a  defective  discharge  of  a  duty,  which  de- 
husband  her  criminal  intercourse  with  the  de-  feet  could  have  been  avoided  by  the  exercise, 
ceased  is  admissible  as  showing  him  to  have  by  the  offender,  of  that  care  which  is  usual, 
lost  his  reason  thereby,  but  independent  evi-  under  similar  circumstances,  with  prudent  per- 
dence  of  her  entering  a  house  of  assignation  sons  of  the  same  class.  Negligence  is  of  two 
with  deceased  is  not  admissible.  It  is  not  the  kinds:  culpa  letns,  which  is  the  lack*  of  the  dil- 
truth  of  her  statement,  but  its  effect  upon  igence  and  care  usual  with  good  specialists  of 
the  defendant's  miud,  that  is  the  point  to  the  particular  class  under  the  circumstances; 
be  considered:  People  v.  Hurtado^  (>3  Cal.  and  culpa  lata,  which  is  the  lack  of  the  dill- 
288.  gence  and  care  exercised  by  honest  and  worthy 

Irresistible  impulse  is  not  the  insanity  con-  non-specialists  dealing  with  similar  objects.    In 

stituting  a  legal  defense:  People  v.  Jloin,  62  criminal  cases  this  distinction  operates  mainly 

Gal.  120.  to  determine  the  degree  of  evidence  required  to 

Acquittal  on  the  gxxmnd  of  insanity:  Sec  convict:  "  1  Whart.  Grim.  L.,  8th  ed.,  sec.  125. 

1167.  In  the  note  to  Hex  v.  Hull,  1  Ben.  &  Heard *s 

Submitting  question  off  sanity  to  a  jury:  Lead.  Gas.  51,  will  be  found  a  very  profitable 

Sec.  1368.  discussion  upon  the  subject  of  criminal  negli- 

Plea  off  insanity  as  an  ans^^r  to  an  in-  gence.  It  is  there  stated  that  a  criminal  in- 
dictment: See  an  article  by  John  Ordonaux  in  tent  may  be,  and  should  be,  inferred  from  any 

1  Grim.  L.  Mag.  431.  wanton  or  reckless  conduct  which  results  in  an 
Subd.  4.  Ignorance  or  mistake  to  nega-  injury  to  another's  rights.     "For,  as  every  one 

tive  criminal  intent. — The  maxim  of  the  law  as  is  by  law  presumed  to  intend  the  natural  and 
to  crime  is,  Igiyorantia  fadi  excuscU,  Ignorance  ordinary  consequences  of  his  acts,  if,  therefore^ 
or  mistake  of  fact  is  generally  admissible  for  the  he  is  guilty  of  that  degree  of  negligence  which 
purpose  of  negativing  a  particular  intention,  naturally  and  ordinarily  leads  to  a  certain  re- 
''  Ignorance  or  mistake  is  another  defect  of  suit,  he  must  be  considered  to  have  actually 
will,  when  a  man,  intending  to  do  a  lawful  act,  intended  such  result,  and  he  is  criminally  re- 
does that  which  is  unlawful.  For  here,  the  sponsible,  as  justly  as  if  his  conduct  proceeded 
deed  and  the  will  acting  separately,  there  is  from  actual  malicious  motives.  Accordingly, 
not  that  conjunction  between  them  which  is  we  find  it  a  well-established  principle  of  crim- 
necessary  to^  form  a  criminal  act.  But  this  inal  law,  that  if  injuries  are  caused  to  a  per- 
must  be  an  ignorance  or  mistake  of  fact,  and  son's  life  or  health,  by  acts  which,  if  willfuU 
not  an  error  in  point  of  law.  As  if  a  man,  in-  would  be  punishable  as  crimes,  the  offender 
tending  to  kill  a  thief  or  house-breaker  in  his  cannot  screen  himself  from  criminal  responsi- 
own  house,  by  mistake  kills  one  of  his  own  bility  under  the  plea  that  such  injury  was 
family,  this  is  no  criminal  action;  but  if  a  man  caused  by  his  negligence  merely,  and  without 
thinks  he  has  a  right  to  kill  a  person  excom-  positive  malicious  motive.  The  degree  of  the 
municated  or  outlawed  wherever  he  meets  him,  crime  may  not  be  the  same  as  if  the  act  was 
and  does  so,  this  is  willful  murder.  For  a  mis-  done  with  actual  malice,  but  the  character  of  a 
take  in  point  of  law,  which  every  person  of  crime  still  remains,  and  the  perpetrator  is  lia- 
discretion  not  only  may  but  is  bound  and  pre-  ble  to  be  arraigned  at  a  criminal  bar.  And 
sumed  to  know,  is  in  criminal  cases  no  sort  of  wherever  a  public  law  imposes  a  public  duty, 
defense: "  4  Bla.  Gom.  27.  absolute  in  its  character,  and  not  subject  to  dis- 
In  Myers  v.  Staie^  1  Gonn.  502,  the  defend-  cretion,  the  simple  omission  to  perform  sucb 
ant  was  indicted  for  letting  his  carriage  on  duty  is  indictable: "  Id.  51,  52.  In  Bex  v. 
Sunday,  in  a  case  not  of  necessity  or  charity.  Carr^  8  Gar.  &  P.  163,  the  defendant  was  em- 
It  was  held  that  if  the  defendant,  when  he  let  ployed  to  cast  some  cannon.  One  of  them,  on 
his  carriage,  really  believed  that  a  case  of  ne-  being  fired,  burst,  and  was  sent  back  to  be  re- 
cessity  or  charity  existed,  there  was  no  guilty  cast.  The  defendant,  inst<ead  of  recasting  it» 
intent,  and  consequently  no  crime.  So  where  filled  up  the  hole  with  lead,  and  returned  it. 
a  man,  supposing  that  he  was  killing  a  thief  in  On  being  again  fired,  it  burst  the  second  time» 
his  own  house,  killed  one  of  his  own  family,  he  and  killed  the  deceased.  Defendant  was  con- 
was  held  not  guilty,  "  for  he  did  it  ignorantly,  victed  of  manslaughter.  So  in  People  v.  Fvl» 
without  intention  of  hurt  to  the  said  Frances:"  fer,  2  Park.  Gr.  16,  it  was  held  that  a  per- 
LevetVs  Case,  Gro.  Gar.  538;  see  also  United  son  who  carelessly  discharged  a  gun  loaded 
States  v.  Pearce,  2  McLean,  14;  CommonwecUlh  with  ball,  into  the  highway,  when  it  was  dark^ 
V.  Rogers^  7  Met.  500;  CommonweaUh  v.  Kirhy,  and  thereby  unintentionally  killed  a  man  who 

2  Gush,  577;  Regina  v.  AUaday^  8  Gar.  &  P.  was  passing,  and  whom  he  did  not  see,  was 
136;  Commonwealth  v.  Presby,  14  Gray,  65;  1  guilty  of  manslaughter.  See  generally,  upon 
Whart.  Grim.  L.,  8th  ed.,  sec.  87.  Where,  this  subject,  Rex  v.  Grouty  6  Gar.  &  P.  629; 
however,  a  scieTder  is  irrelevant,  ignorance  or  Rex  v.  TimminSf  7  Id.  499;  Queen  v.  Dallowoy^ 
mistake  of  fact  is  no  excuse.  Thus  where  a  2  Gox  G.  G.  273;  Regina  v.  Murray,  5  Id.  509^ 
statute  makes  an  act  indictable,  irrespective  of  Regina  v.  Dant,  10  Id.  102;  People  v.  Fuller^ 
cuilty  knowledge,  then  ignorance  of  fact  is  no  2  Park.  Gr.  16;  Commonwealth  v.  McLaughlin^ 
defense:  Farmer  v.  People,  77  III.  322;  State  v.  5  Allen,  507. 

Eeek,  23  Minn.  549;  State  y.  Stimson,  24  N.  J.  Indictable  omi8sion&— Mr.  Wharton  thoa 

L.  478;  State  y.  Melville^  11 E.  J.  417;  see  artide  classifies  such  omissions  as  are  indictable: 
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1.  Omiasiona  constitating  defects  in  the  per-  and  raiment,  or  that  she  did  not  culpably  neg- 
fonnanoe  of  duties  which  have  been  undertaken,  lect  that  duty,  then  you  will  acquit  her  alto- 
Under  this  head  fall  most  of  the  adjudicated  gether.'*  ^eeJState  v.  BoU,  23  N.  M.  355;  Nixon 
cases  of  so-called  omissions;  e.  g,,  omissions  by  v.  People,  2  Scam.  269.  An  extended  examina- 
switch-tenders  to  turn  switches,  of  telegraph  tion  of  this  subject  will  be  found  in  the  note 
operators^  to  send  messages,  of  physicians  to  to  Regina  v.  Lowe,  1  Ben.  &  Heard's  Lead.  Cas. 
give  required  attention  to  patients,  etc.  62, 

2.  Omissions  constituting  defects  in  the  per-  Subd.  7.  Coercion  by  husband. — At 
fonnance  of  duties  which  have  not  been  eo  nom-  common  law,  a  married  woman  did  not  lose 
•M  undertaken,  t*  e.,  non-contractual  duties,  by  the  marriage  her  general  capacity  for  crime. 
1.  From  the  standpoint  of  general  civic  duty,  i  et  as  the  law  has  cast  upon  her  a  certain  duty 
the  chief  illustration  of  which  is  the  omission  to  her  husband  of  obedience,  of  affection,  and 
of  an  accessary  after  the  fact  to  notify  the  gov-  of  confidence,  it  has  compensated  her  by  the  in- 
ernment  of  a  felony;  2.  From  the  standpoint  dulgence,  that  if,  through  constraint  from  his 
of  official  duty,  as  where  an  officer  whose  duty  will,  she  carries  her  obedience  to  the  excess  of 
it  is  to  make  an  arrest  neglects  to  do  so;  3.  doing  unlawful  acts,  she  ehall  not  suffer  for 
Fh)m  the  police  standpoint,  as  where  a  j^erson  them  criminally:  I  Bish.  Grim.  L.,  sec.  357. 
neglects  to  cover  a  ditch  or  well  belonging  to  The  common  law  goes  much  further  than  our 
him,  over  which  he  knows  travelers  are  accus-  code,  and  not  only  excuses  the  wife  acting  under 
tomed  to  pass,  or  to  cleanse  a  defective  drain:  coercion  of  her  husband  from  punishment  for 
1  Whart.  Grim.  L.,  8th  ed.,  sec.  131.  In  Bex  misdemeanors  committed  by  her,  but  from  most 
V.  Allen,  7  Car.  &  P.  153,  and  Rex  v.  Green,  Id.  felonies  as  well:  4  Bla.  Com.  28.  But  certain 
156,  it  was  held  that  a  negligent  act  of  omis-  crimes,  on  account  of  their  enormity,  were  ex- 
non  was  not  punishable  criminally;  that  to  be  cepted;  such  as  treason,  murder,  and  the  like: 
punishable  criminally,  some  act  must  be  done  1  Bish.  Crim.  L.,  sec.  361;  but  the  later  de« 
neglicently,  by  which  a  person  is  iniured,  dsions  do  not  always  recognize  this  exception, 
not  the  mere  omission  to  oo  an  act,  although  And  other  crimes,  like  that  of  keepmg  a 
thereby  a  person  is  injured.  These  cases  were,  brothel,  are  excepted,  because  peculiar  to  the 
indictments  for  manslaughter  against  the  cap-  female  sex:  4  Bla.  Com.  29;  Stale  v.  Bentz,  11 
tain  and  pilot  of  a  steamboat  for  the  death  oi  a  Mo.  27.  A  married  woman  cannot  be  treated 
person  on  board  of  a  smack,  caused  by  running  as  accessary  for  receiving  her  husband,  know- 
the  smack  down.  The  want  of  a  sufficient  ing  that  he  has  committed  a  felony,  for  she  is 
lookout  at  the  bow  of  the  boat  was  regarded  as  presumed  to  act  under  his  coercion,  and  she  is 
the  cause  of  the  accident.  Parke,  J.,  in  reply  not  bound,  neither  ought  she,  to  discover  him: 
to  Chambers,  for  the  prosecution,  said:  *'  You  4  Bla.  Com.  39. 

must  show  some  act  done.     You  rather  state  it  Coercion  is  presumed  from  the  mere  presence 

asif  a  mere  omission  on  the  part  of  the  prisoner  of  the  husband,  but  this  presumption  is  only 

in  not  doinff  the  whole  of  nis  duty  would  be  prima  facte,  and  is  liable  to  be  rebutted  by  evi- 

enough;   ana  we  are  of  opinion  that  is  not  dence:  Davis  v.  Staie,  15  Ohio,  72;  State  v.  Nd' 

sufficient."    And  Alderson,  B.,  said:  **  There  eon,  29  Me.  329;  CommonweaUkw,  Eagan,  103 

must  be   some  personal  act."    In  Regina  v.  Mass.  71. 

LoujCy  4  Cox  C.  C.  449, 3  Car.  &Kir.  123,  it  was  Subd.  8.    Threats   cuid   menaces.— One 

held,  contrary  seemingly  to  the  last  two  cases,  of  the  species  of  defects  of  will  which  ren- 

that  an  act  of  omission  as  well  as  of  commission  ders  a  person  incapable  of  committing  crime, 

may  be  punishable  criminally;  and  this  seems  as  stated  by  Blackstone,  is  that  arising  from 

to  be  the   better  rule,  and  the  one  generally  compulsion  and  necessity.     After  speaking  of 

adopted.     In  Regina  v.  Conde,  10  Cox  C.  C.  547>  the  obligation  of  civil  subjection  as  a  species  of 

a  parent  who,  having  the  means  to  supply  neces-  compulsion  or  necessity,  that  writer  then  pro- 

aaries,  negligently,  though  not  willfully,  with-  ceeds:  "Another  species  of  compulsion  or  ne- 

held  from  a  child  food,  which  if  administered  cessity  is  what  our  law  calls  duress  per  minas, 

would  have  sustained  its  life,  and  in  conse-  or  threats  and  menaces,  which  induce  a  fnar  of 

quenco  thereof  the  child  died,  was  guilty  of  death  or  other  bodily  harm,  and  which  take 

manslaughter.    See  Regina  v.  Ryland,  Id.  569.  away  for  that  reason  the  guilt  of  many  crimes 

In  Regina  v.  Bubb,  4  Id.  459,  the  defendant  and  misdemeanors;  at  least,  before  the  human 

was  indicted  for  murdering  a  child  by  starvation,  tribunal.    But  then  that  fear  which  compels  a 

The  charge  of  William,  J.,  to  the  jury,  as  to  man  to  do  an  unwarrantable  action  ought  to  be 

the  criminal  responsibilitjr  resulting  from  cul-    just  and  well  grounded Therefore,  in 

pable  negligence,  is  particularly  instri;ctive:  time  of  war  or  rebellion,  a  man  may  be  justi- 

"  If  the  omission  or  neglect  to  perform  the  duty  fied  in  doing  many  treasonable  acts  by  compul- 

was  malicious,  then  the  indictment  would  be  sion  of  the  enemy  or  rebels  which  would  admit 

Bupnorted,  and  the  crime  of  murder  would  be  of  no  excuse  in  the  time  of  peace.     This,  how- 

maae  out  against  the    prisoner;    but  if  the  ever,  seems  only,  or  at  least  principally,  to  hold 

omission  or  neglect  were  simply  culpable,  but  as  to  positive  crime,  so  created  by  the  laws  of 

not  arising  from  a  malicious  motive  on  the  paiii  society,  and  which,  therefore,  society  mav  ex- 

of  the  prisoner,  then,  though  it  would  be  your  cuse;  but  not  as  to  natural  offenses,  so  declared 

duty  to  find  her  guilty,  it  should  be  of  man-  by  the  law  of  God,  wherein  human  magistrates 

slaughter  only."    The  learned  judge,  after  ex-  are  only  the  executioners  of  divine  punishment, 

pbuningwhatwasmeantbythe  expression  "ma-  And  therefore,  though  a  man  be  violently  as- 

ucions,"  then  proceeded:  "But  if  you  are  not  saulted,  and  hath  no  other  possible  means  of 

satisfied  that  she  contemplated  the  death  of  the  escaping  death  but  by  killing  an  innocent  per- 

child,  then,  although  guilty  of  a  culpable  neg-  son,  this  fear  and  force  shall  not  acquit  him  of 

lect  of  duty,  it  would  amount  only  to  the  crime  murder;  for  he  ought  rather  to  die  himself  than 

of  manslaughter.    If,  on  the  other  hand,  yon  escape  by  the  murder  of  an  innocent.    But  in 

should  think  either  that  she  did  not  undertake  such  a  case  he  is  permitted  to  kill  the  assail- 

the  dn^  of  supplying  the  child  with  proper  food  ant;  for  there  the  law  of  nature  and  self-defense, 
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itsprimary  canon,  hove  made  Mm  hiB  own  pro-  rule  as  laid  down  by  Blackstone,  with  the 

tector: "  4  Bla.  Com.  30;  see  JRex  v.  McGowiher,  limitation  that  the  threats  or  menaces  must  be 

18  St.  Tr.  391;  Bex  v.  CrtUchley,  6  Car.  &  P.  such  as  to  give  the  party  reasonable  cause  to 

133;  1  Whart.  Crim.  L.,  8th  ed.,  sec.  94.     The  belieye  his  life  was  in  danger,  and  not  such  as 

subdivision  of  section  26  of  the  Penal  Code  would  only  cause  bodily  harm,  other  than  the 

now  under  consideration  was  taken  from  the  taking  of  life. 

27.   Who  are  liable  to  punishment. 

Sec.  27.     The  following  persons  are  liable  to  punishment  under  the  laws  of 
this  state: 

1.  All  persons  who  commit,  in  whole  or  in  part,  any  crime  within  this  state; 

2.  All  who  commit  larceny  or  robbery  out  of  this  state,  and  bring  to  or  are 
found  with  the  property  stolen  in  this  state. 

3.  All  who,  being  out  of  this  state,  cause  or  aid,  advise  or  encourage,  another 
person  to  commit  a  crime  within  this  state,  and  are  afterwards  found  therein. 

Penal   la'ws^   Operation   and   effect  o^  court,  who  agreed  with  him  that  the  prisoner 

strictly  local. — The  common  law  considers  could  not  be  convicted  either  of  larceny  or  of 

crimes  as  altogether  local,  cognizable  and  pun-  receiving.    The  island  of  Guernsey  was  not 

ishable  exclusively  in  the  country  where  they  a  part  of  the  United  King(iom,  and  a  laroeny 

are  committed.    No  other  nation,  therefore,  committed  therein   would   be    in    the    same 

has  any  right  to  punish  them,  or  is  under  any  position  here  sjb  if  it  had  been  conunitted  in 

obligation  to  take  notice  of  or  to  enforce  any  France.     Now,  clearly,  a  larceny  committed  in 

judgment  rendered  in  such  cases  by  the  tn-  France  could  not  be  taken  cognizance  of  in  this 

ounal  having  authority  to  hold  jurisdiction  .country."    In  several  of  the  United  States  such 

within  the  territory  where  they  are  committed:  jurisdiction  is  held  not  to  exist  unless  conferred 

Story  on  Confl.  L.,  sec  620;  The  Antelope^  10  by  statute:  People  v.  Oardner,  2  Johns.  477; 

Wheat.  12.3;  Warrender^,  Warrender,  0  Bligh,  People  v.  Schenck,  Id.  479;  SUtte  v.  Le  Blanch, 

119;  Ogden  v.  Folliott,  3  T.  R.  733.     Crimes  are  31  N.  J.  L.  82;  Simfnona  v.  CommontoeaUh,  5 

in  their  nature  local,  and   the  jurisdiction  of  Binn.  619;  State  v.  BeonnaU,  14  La.  Ann.  278. 

crimes  is  local:  Bafael  v.  Verelest^  2  W.  Black.  In  other  states  this  jurisdiction  is  held  to  exist 

1068.    The  lex  lod  must  needs  govern  all  crim-  as  between  the  several  United  States,  indepen- 

inal  jurisdiction,  from  the  nature  of  the  thing  dent  of  any  statute:  1  Whart.  Crim.  L.,  8th 

and  the  purpose  of  that  jurisdiction:   Lord  ed.,  sec.  291,  and  cases  there  cited.     Statutes 

Brougham,  in  Warrender  v.  WarrendeVy  gupra.  similar  to   subdivision  2  of  section  27  have 

All  persons  within  the  state,  whether  residents  been  adopted   in  a  number   of   the   United 

or  aliens,  are  amenable  to  the  penal  laws  there-  States,  and  such  enactments  are  held  to  be 

of,  and  liable  to  be  punished  for  any  infraction  within  the  constitutional  power  of  each  state: 

of  such  laws:  1  Whailj.  Crim.  L.,  8th  ed.,  sec.  People  v.  Burke,  11  Wend.  129;  La  Vaul  v. 

282.     **  Whoever,"  says  Bemer,  in  his  authori-  State,  40  Ala.  44;  Hemmaker  ▼.  State,  12  Mo. 

tative  work  on  the  territorial  bounds  of  penal  453;  State  v.  WiUiam8,  35  Id.  229;  McFarland 

jurisdiction,  "enters  into  our  territory,  juridi-  v.  Staie,  4  Kan.  68;  Staie  v.  Seay,  3  Stew.  123. 

cally  binds  himself  to  submit  to  the  laws  of  Crime  committed  by  pexBon  out  off  stata 

this  territory:"  Id.,  sec.  281;  United  States  v.  Although  the  penal  laws  of  every  country  are 

WiUberger,  5  Wheat.  97;  Begina  v.  McCafferty,  in  their  nature  local,  yet  an  offense  may  be 

10  Cox  C.  C.  603;  State  v.  Doxtater,  47  Wis.  committed  in  one  sovereignty  in  violation  of 

283;  Whart.  Confl.  L.,  sees.  853,  854;  see  also  the  laws  of  another;    and  if  the  offender  be 

sec.  778,  po8t»  afterwards  found  in  the  latter  state,  he  may  be 

Stolen  property  brought  into  state:  See  punished  according  to  the  laws  thereof,  and 
sec.  789,  post.  In  England  it  was  early  estab-  the  fact  that  he  owes  allegiance  to  another  soy- 
lished  that  when  goods  were  stolen  in  one  conn*  ereignty  is  no  bar  to  the  indictment:  Story's 
try  and  brought  by  the  thief  into  another,  the  Conn  L.,  sec.  625  b.  See  article  on  "Extra- 
latter  had  no  jurisdiction  to  punish  the  offender:  territorial  Crime,'*  4  Southern  Law  Rev.  676, 
BtUler*s  Case^  13  Co.  55;  Bex  y.  Prowes,  1  Moo.  690,  where  the  right  of  a  state  to  punish  a  per- 
C.  C.  349;  Begina  v.  Debruiel,  11  Cox  C.  C.  son  who  commits  a  crime  against  the  laws  wnile 
207;  Begina  v.  Madge,  9  Car.  &  P.  29.  In  out  of  the  state,  and  subsequently  comes  within 
Begina  v.  Dehruiel,  supra,  the  defendant  was  the  state,  is  discussed  at  length;  also  State  v. 
indicted  in  England  for  robbing  a  house  in  Orady,  34  Conn.  118;  Commontoealth  v.  Smith, 
Guernsey  and  bringing  the  property  to  En^-  11  Allen,  243;  People  v.  Adams,  3  Denio,  190} 
land.  Byles,  J.,  speaking  for  the  court,  said  S.  C  affirmed  on  appeal,  1  N.  Y.  173;  Com-' 
''that,  the  case  being  new,  he  had  taken  the  montoealth  v.  Madoon,  101  Mass.  1.  See  seo. 
opinion  of   the   learned  baron  in  the  other  778,  note. 
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TITLE  II, 

OP  PARTIES  TO  CRIME. 

30.    Clamfication  of^  parties  to  crime. 
Seo.  80.     The  parties  to  crimes  are  classified  as: 

1.  Principals;  and 

2.  Accessaries. 

Parties  to  orlme — ^At  the  common  law,  accessaries  before  or  after  the  fact:  4  Bla.  Com« 

persons  engaged  in  the  commission  of  crime  34,  So;  1  Ch.  Crim.  L.  256. 

were  chargeable  either  as  principals  in  the  first  Principals:  See  sec.  31. 

degree,  principals  in  the  second  degree,  or  as  Acoesaaries:  See  sec.  32. 

3L    Who  are  principals. 

Seo.  31.  All  persons  concerned  in  the  commission  of  a  crime,  whether  it  be 
felony  or  misdemeanor,  and  whether  thej  directly  commit  the  act  constituting 
the  offense,  or  aid  and  abet  in  its  commission,  or,  not  being  present,  have 
advised  and  encouraged  its  commission,  and  all  persons  counseling,  advising, 
or  encouraging  children  under  the  age  of  fourteen  years,  lunatics,  or  idiots,  to 
commit  any  crime,  or  who,  by  fraud,  contrivance,  or  force,  occasion  the  drunk- 
enness of  another  for  the  purpose  of  causing  him  to  commit  any  crime,  or 
who,  by  threats,  menaces,  command,  or  coercion,  compel  another  to  commit 
any  crime,  are  principals  in  any  crime  so  committed. 

P]inclpa]a.~In  criminal  law,  a  principal  is  F<U,  Id.  62;  Peoples.  CoUa,  49  Id.  166.    Sec- 

'*the  actor  in  the  commission  of  a  crime:"  tions  11  and  255  just  referred  to  have  been  re- 

Boav.  Law  Diet.,  tit.   ** Principal."    At  the  enacted  and  made  a  part  of  this  code  in  sections 

common  law,  principals  were  of  the  first  or  31  and  971.     hi  People  v.  Hodges,  27  Id.  341, 

second  degree.     A  principal  of  the  first  degree  it  was  held  that  though  the  common-law  dis- 

was  one  who  did  the  act  himself,  or  by  the  tinction  between  principal  and  accessary  is  in 

means  of  an  innocent  agent.    But  to  constitute  the  main  obliterated,  yet  it  is  retained  for  the 

him  such,  it  was  not  necessary  that  he  should  purposes  of  venue:  See  People  v.  Stakem,  40  Id. 

be  actually  present  when  the  ofifense  was  con-  599.    Notwithstanding  these  sections,  in  pro- 

summated;  thus  in  case  of  murder  by  poison-  ceeding  against  a  person  in  this  state  for  the 

ing;  a  man  may  have  been  a  principal  felon  by  commission  of  a  crime,  who  at  the  common 

preparing  and  laying  the  poison:  1  Gh.  Crim.  law  would  have  been  chargeable  as  an  acces- 

L.  257;  4  Bla.  Com.  34.     So  if  the  ofifense  was  sary,  it  is  better  to  charge  him  as  such,  and  not 

ccsnmitted  in  his  absence,  through  the  medium  as  principal:  People  v.  Schwartz^  32  Id.  161, 

of  an  innocent  agent,  as  where  he  incited  a  mad-  164;  People  v.  VcUericia^  43  Id.  552.     A  party 

man  to  commit  a  crime,  such  person,  though  indicted  as  principal  cannot  be  convicted  upon 

absent  when  the  crime  was  committed,  was  evidence  tending  to  show  that  he  was  an  ac- 

liable  as  principal  in  the  first  d^^ree:  1  Hale  cessary  before  the  fact:  People  v.  Trim,  39  Id. 

P.  C.  514;  1  Ch.  Crim.  L.  257.     Principals  in  75;   see  People  v.  Outeveras^  48  Id.   19.     In 

the  second  degree  were  those  who  were  present  People  v.  Campbell,  40  Id.  142,  approved  in 

aiding  and  abettine  the  commission  of  the  fact.  People  v.  McOungill,  41  Id.  429,  the  correct 

They  were  generally  termed  aiders  and  abet-  rule  for  proceeding*against  an  accessary  before 

tors.     A  person  to  be  a  principal  in  the  second  the  fact  is> stated:  "  The  accessary  is  to  be  in- 

degree  ne«d  not  have  been  actually  present  as  dieted,   tried,   and  punished   as  a  principal; 

an  eye-witness  or  ear- witness  of  the  transaction,  nevertheless  the  particular  acts  which  estab- 

His  presence  msy  have  been  constructive,  as  lish  that  he  aided  and  abetted  the  crime,  and 

if  with  the  intention  of  ^ving  assistance  he  thus  became  in  law  a  principal,  must  be  stated 

was  near  enough  to  afford  it  should  the  occa-  in  the  indictment."    An  indictment  for  mur- 

tion  arise.     As  where  a  person  waited  outside  der  against  an  accessary  before  the  fact  must 

of  a  house  to  prevent  surprise,  while  his  com-  allege  the  death  of  the  person  assaulted,  and 

panions  were  in  the  house  committing  a  felony,  that  the  crime  of  murder  was  committed:  Peo- 

such  presence  was  sufficient  to  make  him  a  pie  v.    Crensliaw,  46   Id.   65.     In   People    v. 

r'lcipal  in  the  second  degree:  1  Russ.  Crim.  Vasquez,  49  Id.  562,  the  court  instructed  the 

27;  CommonwecUth  v.  Knapp,  9  Pick.  496;*  jury  that  **it  is  no  defense  to  a  party  asso- 

20  Am.  Dec.  491.    By  sections  11  and  255  of  ciated  with  others  in  and  engafi;ed  in  a  rob- 

the  criminal  practice  act,  all  distinctions  be-  bery  that  he  did  not  propose  or  intend  to  take 

tween  principals  in  the  first  and  in  the  second  life  in  its  perpetration,  or  that  he  forbade  his 

degree,  and  between  principals  and  accessaries  associates  to  kill,  or  that  he  disapproved  or 

before  the  fact,  was  done  away  with  in  this  regretted  that  any  person  was  thus  slain  by 

state,  and  all  such  are  punishable  as  principals:  his  associates.     If  the  homicide  in  question 

Hittell's  Gen.  Laws,  sees.  1415, 1842;  People  v.  was  committed  by  one  of  his  associates  en- 

Cryder,  6  CaL  23;  People  v.  Bearse,  10  Id.  68;  gaged  in  the  robl>ery  in  furtherance  of  their 

People  V.  Ovteveraa,  48  Id.  19;  People  v.  Ah  common  purpose  to  rob,  he  is  as  accountable 
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as  though  his  own  hand  had  intentionally 
ffi'ren  the  fatal  blow,  and  is  guil1y<  of  mnrder 
m  the  first  degree; "  and  it  was  held  that  such 
instruction  was  con-ect.  See  also  People  v. 
LHth,  52  Id.  251;  PeopU  v.  Woody,  45  Id.  289; 
People  V.  Pool,  27  Id.  673. 

In  People  v.  JamarUlo,  67  Cal.  Ill,  the  ac- 
cused was  not  shown  to  have  fired  the  shot 
that  killed  the  deceased.  He  and  another,  one 
Ortego,  both  fired,  tlie  defendant's  pistol  snap- 
ping the  first  time.  The  court  say:  "The  evi- 
dence was  sufficient  to  justify  the  jury  in  find- 
ing that  the  defendant  may  have  fired  the  fatal 


shot;  but  if  it  were  otherwise,  and  it  showed 
only  that  the  fatal  dliot  was  fired  by  Ortego,  and 
that  the  defendant  had  urged  and  encouraged 
and  aided  and  assisted  him  to  kill  the  deceased, 
the  legal  presumption  from  such  conduct  and 
acts  would  be  that  he  himself  intended  to  kill 
the  deceased,  and  in  executing  that  intention 
by  the  guilty  means  which  he  followed  he  is  con- 
sidered in  law  as  guilty  of  the  crime  which  may 
have  been  committed  in  the  death  of  the  de- 
ceased as  though  he  had  actually  slain  the 
deceased  with  his  own  hand.''  Section  cited 
and  applied  in  People  v.  Anthony,  56  Id.  395i 


32.  Who  are  accessaries. 

Sec.  32.     All  persoii&  who,  after  full  knowledge  that  a  felony  has  been  com- 
mitted, conceal  it  from  the  magistrate,  or  harbor  and  protect  the  person 

charged  with  or  convicted  thereof,  are  accessaries. 

AcceflsarieB.— An  accessary  is  one  who  is  Hawk.  P.O. ,  c.  29,  sec.  26;  1  Whart.  Crim.  L. ,  8th 
not  the  chief  actor  in  the  perpetration  of  the  ed.,8ec.  241;  Wren  v.  CommonuoeaUhj  26  Gratt. 
offense,  nor  present  at  its  performance,  but  956.     Merely  permitting  a  felon  to  escape  is 
who  is  in  some  way  concerned  therein.     At  the  not  sufficient  to  impute  guilt  to  the  party  so 
common  law,  there  were  certain  crimes  to  the  doing:  2  Hale  P.  C.  619.    So  if  a  person  agree  for 
commission  of  which  there  could  not  be  an  ac-  money  not  to  prosecute  the  felon;  or  if,  know- 
pessary,  but  all  persons  engaged  in  the  com-  ing  of  a  felony,  fails  to  make  it  known  to  the 
mission  thereof  were  chargeablo  as  principals,  proper  authorities,  he  will  not  be  punishable  as 
Of  these  were^ treason,  and  all  offenses  below  a  an  accessarv  after  the  fact:   Wren  v.  Common- 
felony:  1  Ch.  Crim.  L.  261.    An  accessary  be-  weaUfi,  26  Gratt.  957;  1  Whart.  Crim.  L.,  8th 
fore  the  fact  is  one  that,  being  absent  at  the  ed.,  sec.  242.    Neither  will  a  person  who  re- 
time of  the  actual  perpetration  of  the  felony,  ceives  stolen  property,  and  aids  in  the  disposi- 
procures,  counsels,  commands,  incites,  or  abets  tion  of  it,  knowing  it  to  be  stolen,  be  chargeable 
another  to  commit  it:  Id.  262.     The  distinction  as  such:  People  v.  Stakern,  40  Cal.  699.     "The 
between  accessaries  before  the  fact  and  princi-  true  test  whether  one  is  accessary  after  the 
pals  has  been  abolished  in  this  state:  See  note  fact  is  to  consider  whether  what^  he  did  was 
to  last  section.     An  accessary  after  the  fact  is  done  by  way  of  personal  help  to  his  principal, 
one  who,  knowing  a  felony  to  have  been  com-  with  the  view  of  enabling  his  principal  to  elude 
mitted,  receives,  relieves,  comforts,  or  assists  punishment;  the  kind  oi  help  appearing  to  be 
the  felon:  4Bla.  Com.  37.    In  order  to  charge  a  unimportant:"  1  Bish.  Crim.  L.,  6th  ed.,  sec. 
person  as  accessary  after  the  fact,  the  felony  695.     At  the  common  law,  the  conviction  of 
must  be  completed,  he  must  know  the  felon  to  one  who  has  committed  the  crime  must  precede 
be  guilty,  and  he  must  receive,  relieve,  comfort,  that  of  one  charged  a^  accessaiy.     The  record 
or  assist  him:  1  Oh.  Crim.  L.  264;   1  Whart.  of  conviction  of  the  principal  was  prima  facie 
Crim.  L.,  8th  ed.,  sec.  241;  Wren  v.  Common'  evidence  of  his  guilt  against  a  person  charged 
wealthy  26  Gratt.  952;  Tulh/  v.  CommonioeaUhf  as  accessary,  but  he  might  show  that  the  prin- 
11  Bush,  154;  People  v.  Hawkins,  34  Cal.  182.  cipal  was  not  guilty:   1  Archb.  Crim.  PL  78. 
Knowledge  of  the  commission  of  the  felony  By  statute,  however,  in  most  of  the  states, 
must  be  Drought  home  to  the  accused;  and  the  offense  of  an  accessary  is  made  substantive 
whether  he  had  such  knowledge  is  always  a  and  independent,  and  the  accessary  may,  under 
question  of  fact  for  the  jury:    Wren  v.  Com-  such  statutes,  be  tried  independently  of  the 
monwealth,   26    Gratt.    956.      Any  assistance  principal,  though  in  such  cases  the  cuilt  of  the 
given  to  one  known  to  be  a  felon,  in  order  to  principal  must  be  alleged  and  proved :  PeUea  v. 
hinder  his  apprehension,  trial,  or  punishment.  Commonwealth,  126  Mass.  242;  State  v.  Caaaady, 
is  sufficient  to  make  a  man  accessary  after  the  12  Kan.  550;  1  Whart.  Crim.  L.,  8th  ed.,  sec. 
fact;  as  that  he  concealed  him  in  his  house,  or  237.     In  this  state  it  is  provided  by  statute  that 
shut  the  door  agaiust  his  pursuers  until  he  an  accessary  to  the  commission  of  a  felony  may 
should  have  an  opportunity  to  escape;  or  took  be  prosecuted,  tried,  and  punished,  though  the 
money  from  him  to  allow  him  to  escape;  or  principal  may  be  neither  prosecuted  nor  tried, 
supplied  him  with  money,  a  horse,  or  other  and  though  the  principal  may  have  been  acquit- 
necessaries,  in  order  to  enable  him  to  escape;  ted:  Sec.  972;  see  People  v.  Newberry,  20  Cal. 
or  that  the  principal  was  in  prison,  and  the  439;  Peopls  v.  Bearss,  10  Id.  68.    It  is  said  that 
jailer  was  bribed  to  let  him  escape;  or  con-  he  may  Ix)  indicted  and  tried  with  the  principal, 
veyed  instruments  to  him  to  enable  him  to  or  separately:  Id.;  People  v.  Campbell,  40  Id. 
break  prison.     This  and  like  assistance  to  one  129.   The  indictment  must  allege  that  the  crime 
known  to  be  a  felon  will  constitute  one  an  ac-  .of  the  principal  was  committed  before  it  was 
cessary  after  the  fact:  2  Hale  P.  0.  619,  621;  2  found  and  presented:  Peoplev.ThraU,  60MA16, 

33.  Punishment  of  accessaries. 

Seo.  83.  Except  in  cases  where  a  different  punishment  is  prescribed,  an 
accessary  is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  in  the  county  jail  not  exceeding  two  years,  or  by  fine  not  exceeding 
five  thousand  dollars. 

Aiding  In  miademeanor  is  a  misdemeanor:  See  sec  659. 
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TITLE  III. 

OP  OFFENSES  AGAINST  THE  SOVEREIGNTY  OF  THE  STATE. 

37.  I^easoriy  who  only  can  commit. 

Seo.  37.  Treason  against  ibis  state  consists  only  in  levying  war  against  it» 
adhering  to  its  enemies,  or  giving  them  aid  and  comfort,  and  can  be  committed 
only  by  persons  owing  allegiance  to  the  8tat>e.  The  punishment  of  treason 
shall  be  death. 

Treason  against  the  state  shall  consist  only  Great7u>tis€,  2  Abb.  364.    The  term  "enemies'* 

in  leyying  war   against  it,   adhering   to   its  applies  only  to  the  subjects  of  a  foreign  power 

enemies,  or  giving  them  aid  and  comfort.    No  in  open  hostility  with  us,  and  does  not  embraoe 

person  shall  be  conricted  of  treason  unless  on  rebels  in  insurrection  against  their  own  goyem- 

the  evidence  of  two  witnesses  to  the  same  overt  ment:  Id.     That  two  witnesses  are  required, 

act,  or  confession  in  open  court:  Const.  Cal.,  refers  to  the  proof  on  the  trial,  not  to  proceed- 

sec.  20,  art.  1;  see  also  Const.  TJ.  S.,  seo.  3,  ings  on  preliminary  examination,  or  Wore  a 

art.  3;  Code  Civ.  Proc.,  sec.   1968.     To  con-  grand  jury:  2  Wall.  jun.  138.     Other  decisions 

stitnte  the  specific  crime  of  treason  by  levying  are:  Druecker  v.  Salomon,  21  Wis.  621;  United 

war,  war  must  be  actually  levied.    Conspiracy  States  v.  MitchtU,  2  Dall.  348;  United  States 

to  subvert  by  force  the  government  is  not  trea-  v.  Iloxie,  1  Paine,  265;  United  States  v.  FrieSt 

■on.    To  conspire  to  levy  war  and  actually  to  2  Wbart.  St.  Tr.  482;  United  States  v.  WiUber" 

levy    war   are    distinct    offenses:    Ex  parte  ger^  5  Wheat.  76;   United  States  v.   Burr,  4 

BoUkuui,  4  Cranch,  75.    To  constitute  a  levy-  Cranch,  470;   United  States  v.  Pryor,  3  Wash, 

ing  of  war,  there  must  be  an  assemblage  of  234;  People  v.  Lynch,  11  Johns.  M9. 

people,  with  force  and  arms,  to  overthrow  the  Owing  allegiance  to  the  state:  See  PoL 

government  or  resist  the  laws:  United  States  v.  Code,  sees.  55,  56. 

88.  Mtsprision  of  treason. 

Sso.  38.  Misprision  of  treason  is  the  knowledge  and  concealment  of  treason, 
without  otherwise  assenting  to  or  participating  in  the  crime.  It  is  punishable 
by  imprisonment  in  the  state  prison  for  a  term  not  exceeding  five  years. 


TITLE  IV. 

OP  CEIMES  AGAINST  THE  ELECTIVE  FEANCHISE, 

41.  Violation  of  election  laws  by  certain  officers  a  felony, 

Seo.  41.  Every  person  charged  with  the  performance  of  any  duty  under  the 
provisions  of  any  law  of  this  state  relating  to  elections,  who  willfully  neglects 
or  refuses  to  perform  it,  or  who,  in  his  official  capacity,  knowingly  and  fraudu- 
lently acts  in  contravention  or  violation  of  any  of  the  provisions  of  such  laws, 
is,  unless  a  different  punishment  for  such  acts  or  omissions  is  prescribed  by  this 
code,  punishable  by  fine  not  exceeding  one  thousand  dollars,  or  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years,  or  by  both, 

Cozmpt  motive  neceaaary. — If  a  presiding  Bat  if  such  officer,  knowing  a  vote  to  he  illegal, 

officer  at  aa  election,  acting  honestly  from  the  takes  it  corruptly,  his  position  cannot  protect 

hest  jadgment  he  can  form,  take  a  vote  which  him  from  the  jast  punishment  of  his  offense: 

tuTDB  out  to  he  an  illegal  one,  he  is  not  liahle.  State  v.  McDonald,  4  Harr.  (Del.)  555. 

42.  Fraudulent  registration  a  felony,  , 

Sec.  42.  Every  person  who  willfully  causes,  procures,  or  allows  himself  to 
be  registered  in  the  great  register  of  any  county,  knowing  himself  not  to  be  enti- 
tled to  such  registration,  is  punishable  by  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  or  state  prison  not  exceeding  one 
year,  or  by  both.  In  all  cases  where,  on  the  trial  of  a  person  charged  with  any 
offense  under  the  provisions  of  this  section,  it  appears  in  evidence  that  the 
aooused  stands  registered  in  the  great  register  of  any  county,  without  being 
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t§  43-47  CRIMES  AND  PUNISHMENTS.  [Pabt  I. 

qualified  for  snch  registration,  the  court  must  order  such  registration  to  be 
canceled. 
Stais.  1866,  299,  sep.  34 

43.  Refusal  to  he  swam  by  or  answer  questions  of  judges  of  election  a  misdemeanor. 
Sec.  43.     Every  person  who,  after  being  required  by  the  board  of  judges  at 

any  election,  refuses  to  be  sworn,  or  being  sworn  refuses  to  answer  any  perti- 
nent question  propounded  by  such  board  touching  the  right  of  another  to  vote, 
is  guilty  of  a  misdemeanor.  [ Amendment ,  approved  March  30,  1874;  Amend- 
ments  1873-4,  423;  took  effect  July  1,  1874.] 

Stats.  1866,  511,  seo.  5.    The  amendment  consisted  in  omitting  after  "touching'*  the  words 
"his  right  or." 

44.  Refusal  to  obey  summons  of  hoard  of  registration  a  misdemeanor. 

Seo.  44.    Every  person  summoned  to  appear  and  testify  before  any  board  of 
registration  who  willfully  disobeys  such  summons  is  guilty  of  a  misdemeanor^ 
Stats.  1865,  652,  sec.  15. 

45.  Voting  without  qualification,  voting  twice^  and  other  election  frauds,  felonies, 
Seo.  45.    Every  person  not  entitled  to  vote  who  fraudulently  votes,  and  every 

person  who  votes  more  than  once  at  any  one  election,  pr  knowingly  hands  in 
two  or  more  tickets  folded  together,  or  changes  any  ballot  after  the  same  has 
been  deposited  in  the  ballot-box,  or  adds,  or  attempts  to  add,  any  ballot  to  those 
legally  polled  at  any  election,  either  by  fraudulently  introducing  the  same  into 
the  ballot-box  before  or  after  the  ballots  therein  have  been  counted;  or  adds  to 
or  mixes  with,  or  attempts  to  add  to  or  mix  with,  the  ballots  lawfully  polled, 
other  ballots,  while  the  same  are  being  counted  or  canvassed,  or  at  any  other 
time,  with  intent  to  change  the  result  of  such  election;  or  carries  away  or  de- 
stroys, or  attempts  to  carry  away  or  destroy,  any  poll  list,  or  ballots,  or  ballot- 
box,  for  the  purpose  of  breaking  up  or  invalidating  such  election;  or  willfully 
detains,  mutilates,  or  destroys  any  election  returns,  or  in  any  manner  so  inter- 
feres with  the  officers  holding  such  election  or  conducting  such  canvass,  or  with 
the  voters  lawfully  exercising  their  rights  of  voting  at  such  election,  as  to  pre- 
vent such  election  or  canvass  from  being  fairly  held  and  lawfully  conducted — ^is 
guilty  of  felony. 

Stats.  1855,  296,  seo.  1;  1858,  165,  sec.  1.  United  SUUes  v.  ArUhony,  11  Blatchf.  200.    If, 

Not  entitled  to  vote. — ^A  minor  cannot  be  however,  one  states  the  facts  to  the  election 

convicted  of  illegal  voting  if  he  honestlv  be-  judges,  and  they  decide  in  favor  of  his  right  to 

lieved  that  he  was  twenty-one  years  of  age  vote,  their  decision  would  rebut  the  presump- 

when  he  voted:  Carter  v.  Statet  55  Ala.  181;  tion  of  guilty  knowledge  on  his  part  that  he 

Gordon  v.  StcUe,  52  Id.  308.    But  ignorqpice  of  had  no  such  right;  State  v.  Boyett,  10  Ired.  336. 

the  law  is  no  defense.     Where  a  female  voted  Voting  twioe. — The  act  of  voting  more  than 

under  the  belief  that  the  constitution  gave  her  once  at  the  same  election  is  not  a  crime  unless 

the  right,  when  in  fact  it  did  not,  it  was  held  it  is  done  knowingly,  and  with  wrong  intent: 

no  defense  that  she  believed  she  had  a  risht  to  People  v.  Harris^  &  Cal.  678.     See  note  of  this 

vote,  and  voted  in  reliance  on  that  belief:  case  under  section  22. 

46.  Attempting  to  vote  urUhout  heing  qualified, 

Seo.  46.  Every  person  not  entitled  to  vote,  who  fraudulently  attempts  to 
vote,  or  who,  being  entitled  to^vote,  attempts  to  vote  more  than  once  at  any 
election,  is  guilty  of  a  misdemeanor. 

Stats.  1850,  HI,  sec.  101. 

47.  Procuring  illegal  voting  a  misdemeanor, 

Seo.  47.  Every  person  who  procures,  aids,  assists,  counsels,  or  advises 
another  to  give  or  offer  his  vote  at  any  election,  knowing  that  the  person  is  not 
qualified  to  vote,  is  guilty  of  a  misdemeanor. 

State.  1866,  511,  sec  8. 
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TCFLK IV.  1  CEIMES  AGAINST  THE  ELlfiCnVE  FRANCHISE.  8§  48-52 

48.  CMnging  baUota  or  altering  returns  by  election  officers,  felonies. 

Sbc.  48.  Every  officer  or  clerk  of  election  who  aids  in  changing  or  destroy- 
ing any  poll  list,  or  in  placing  any  ballots  in  the  ballot-box,  or  taking  any 
therefrom,  or  adds  or  attempts  to  add  any  ballots  to  those  legally  polled  at 
Buch  election,  either  by  fraudulently  introducing  the  same  into  the  ballot-box 
before  or  after  the  ballots  therein  have  been  counted,  or  adds  to  or  mixes  with, 
or  attempts  to  add  to  or  mix,  with  the  ballots  polled  any  other  ballots,  while  the 
same  are  being  counted  or  canvassed,  or  at  any  other  time,  with  intent  to  change 
the  result  of  such  election,  or  allows  another  to  do  so  when  in  his  power  to 
prevent  it,  or  carries  away  or  destroys,  or  knowingly  allows  another  to  carry 
away  or  destroy,  any  poll  list,  ballot-box,  or  ballots  lawfully  polled,  is  punish- 
able by  imprisonment  in  the  state  prison  for  not  less  than  two  nor  more  than 
seven  years. 
StatB.  1858,  165,  sec.  2. 

48.  Inspectors  unfolding  or  marking  tickets,  misdemeanors, 

Seo.  49.  Every  inspector,  judge,  or  clerk  of  an  election  who,  previous  to 
patting  the  ballot  of  an  elector  in  the  ballot-box,  attempts  to  find  out  any  name 
on  such  ballot,  or  who  opens  or  suffers  the  folded  ballot  of  any  elector  which 
has  been  handed  in  to  be  opened  or  examined  previous  to  putting  the  same  into 
the  ballot-box,  or  who  makes  or  places  any  mark  or  device  on  any  folded  ballot 
with  the  view  to  ascertcun  the  name  of  any  person  for  whom  the  elector  has 
voted,  or  who,  without  the  consent  of  the  elector,  discloses  the  name  of  any 
person  which  such  inspector,  judge,  or  clerk  has  fraudulently  or  illegally  di£h 
covered  to  have  been  voted  for  by  such  elector,  is  punishable  by  fine,  not  less 
than  fifty  nor  more  than  five  hundred  dollars. 

Stats.  1863,  398,  see.  1. 

60.   Forging  or  aUering  returns. 

Sbo.  50.  Every  person  who  forges  or  counterfeits  returns  of  an  election  pur- 
porting to  have  been  held  at  a  precinct,  town,  or  ward  where  no  election  was 
in  fact  held,  or  willfully  substitutes  forged  or  counterfeit  returns  of  election  in 
the  place  of  the  true  returns,  for  a  precinct,  town,  or  ward  where  an  election 
was  actually  held,  is  punishable  by  imprisonment  in-the  state  prison  for  a  term 
not  less  than  two  nor  more  than  ten  years. 

Stats.  1863,  399,  sec  1.  him  fraudulently,  and  the  fact  that  a  fraud 

naadalent  intent — ^To  warrant  the  con-  upon  the  hallot-box  was  committed  by  some  un- 

Tiction  of  an  election  inspector  for  making  a  known  person,  no  agency  of  the  inspector  being 

false  certificate  of  the  result  of  the  election,  it  shown,  is  not  sufficient  to  warrant  a  conviction: 

must  appear  that  such  certificate  was  made  by  Untied  StcUes  v.  Hayden,  52  How.  Pr.  471. 

51.   Adding  to  or  subtracting  from  votes  given,  felony. 

Seo.  51.  Eveiy  person  who  willfully  adds  to  or  subtracts  from  the  votes 
actually  cast  at  an  election,  in  any  returns,  or  who  alters  such  returns,  is  pun- 
ishable by  imprisonment  in  the  state  prison  for  not  less  than  one  nor  more  than 
five  years. 

Stats.  1863,  399,  sea  1. 

50.  PersoTvs  aiding  and  abetting,  punishment  of 

Seo.  52.  Every  person  who  aids  or  abets  in  the  commission  of  any  of  the 
offenses  mentioned  in  the  four  preceding  sections  is  punishable  by  imprison- 
ment in  the  county  jail  for  the  period  of  six  months,  or  in  the  state  prison  not 
exceeding  two  years.  [Amendment,  approved  March  30, 1874;  Amendments  1873- 
4,  423;  took  effect  July  1,  1874.] 
StatsL  1863,  399,  sec.  1. 
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§§  63^6  CRIMES  AND  PUNISHMENTS.  [Paet  I, 

53.  Intimidating,  corrupting,  deceiving,  or  defrauding  electors  a  misdemeanor. 

Sbo.  53.  Every  person  who,  by  force,  threats,  menaces,  bribery,  or  any  cor- 
rupt means,  either  directly  or  indirectly,  attempts  to  influence  any  elector  in 
giving  his  vote,  or  to  deter  him  from  giving  the  same,  or  attempts  by  any  means 
whatever  to  awe,  restrain,  hinder,  or  disturb  any  elector  in  the  free  exercise  of 
the  right  of  suffrage,  or  furnishes  any  elector  wishing  to  vote,  who  cannot  read, 
with  a  ticket,  informing  or  giving  such  elector  to  understand  that  it  contains  a 
name  written  or  printed  thereon  different  from  the  name  which  is  written  or 
printed  thereon,  or  defrauds  any  elector  at  any  such  election  by  deceiving  and 
causing  such  elector  to  vote  for  a  different  person  for  any  office  than  he  intended 
or  desired  to  vote  for;  or  who,  being  inspector,  judge,  or  clerk  of  any  election, 
while  acting  as  such,  induces  or  attempts  to  induce,  any  elector,  either  by  men- 
ace or  reward,  or  promise  thereof,  to  vote  differently  from  what  such  elector 
intended  or  desired  to  vote,  is  guilty  of  a  misdemeanor. 

Stats.  1850,  110.  387;  Rex  v.  Plympton,2  Ld.  Raym.  1377;  Bex  v. 

Influencing  eleotor  in  voting:  See  Regina  Pitt,  3  Burr.  1335;  Rex  v.  JcUiffe,  1  East,  154| 
V.  Soley,  11  Mod.  115;  Rex  v.  CripUtnd,  11  Id.     CommonweaUh  v.  CcUUighan,  2  Va.  Gas.  460. 

64.  Furnishing  money  for  elections  except  for  specific  purposes. 

Sec  54.  Every  person  who,  with  intent  to  promote  the  election  of  himself 
or  any  other  person,  either — 

1.  Furnishes  entertainment  at  his  expense  to  any  meeting  of  electors  previ- 
ous to  or  during  an  election; 

2.  Pays  for,  procures,  or  engages  to  pay  for  any  such  entertainment; 

3.  Furnishes  or  engages  to  pay  or  deliver  any  money  or  property  for  the  pur- 
pose of  procuring  the  attendance  of  voters  at  the  polls,  or  for  the  purpose  of 
compensating  any  person  for  procuring  attendance  of  voters  at  the  polls,  ex- 
cept for  the  conveyance  of  voters  who  are  sick  or  infirm; 

4.  Furnishes  or  engages  to  pay  or  deliver  any  money  or  property  for  any  pur- 
pose intended  to  promote  the  election  of  any  candidate,  except  for  the  expenses 
of  holding  and  conducting  public  meetings  for  the  discussion  of  public  ques- 
tions and  of  printing  and  circulating  ballots,  handbills,  and  other  papers  pre- 
vious to  such  election; 

— Is  guilty  of  a  misdemeanor. 

Pledge  to  take  less  than  established  sal-  his  election,  the  court  held  his  election  void, 

ary. — Where  a  candidate  for  office  publicly  and  said  the  act  amounted  to  bribery:  State  v. 

pledged  himself,  before  election,  to  perform  Collier,  Sup.  Ct.  Mo.;  3  Pao.  G.  L.  J.  394;  see 

the  duties  of  the  office  for  one  thousand  two  SlaJte  y.  Church,  5  Or.  375;  StaJte  v.  Purdy,  36 

hundred    dollars    a    year,  whereas    the  fees  Wis.  213. 

amounted  to  two  thousand  six  hundred  dollars,  Buying  appointment  to  o£ace:  See  seo.  73, 

and  by  reason  of  this  offer  a  sufficient  number  and  note, 
of  voters  were  induced  to  vote  for  him  to  secure 

65.  Unlawful  offers  to  procure  offices  for  electors. 

Sec.  55.  Every  person  who,  being  a  candidate  at  any  election,  offers  or  agrees 
to  appoint  or  procure  the  appointment  of  any  particular  person  to  office,  as  an 
inducement  or  consideration  to  any  person  to  vote  for  or  procure  or  aid  in 
procuring  the  election  of  such  candidate,  is  guilty  of  a  misdemeanor. 

S6.  Communicating  swch  offer. 

Seo.  56.  Every  person,  not  being  a  candidate,  who  communicates  any  oflfer, 
made  in  violation  of  the  last  section,  to  any  person,  with  intent  to  induce  him 
to  vote  for  or  to  procure  or  aid  in  procuring  the  election  of  the  candidate  mak- 
ing the  offer,  is  guilty  of  a  misdemeanor. 

Stats.  1850,  239,  sees.  84r-86;  1863,  645,  sees.  1-3. 
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57.  Bribing  or  offering  to  bribe  members  of  legislative  caucuses,  etc. 

Sec.  57.  Every  person  who  gives  or  offers  a  bribe  to  any  officer  or  member 
of  any  legislative  caucus,  political  convention,  committee,  primary  election,  or 
political  gathering  of  any  kind,  held  for  the  purpose  of  nominating  candidates 
for  offices  of  honor,  trust,  or  profit,  in  this  state,  with  intent  to  influence  the 
person  to  whom  such  bribe  is  given  (fr  offered  to  be  more  favorable  to  one  can- 
didate than  another,  and  every  person,  member  of  either  of  the  bodies  in  this 
section  mentioned,  who  receives  or  offers  to  receive  any  such  bribe,  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  one  nor  more  than  four- 
teen years. 

68.    Preventing  public  meetings. 

Sec.  58.  Every  person  who,  by  threats,  intimidations,  or  unlawful  violence, 
willfully  hinders  or  prevents  electors  from  assembling  in  public  meeting  for  the 
consideration  of  public  questions,  is  guilty  of  a  misdemeanor. 

59.  Disturbance  of  public  meetings,  misdemeanor. 

Seo.  59.  Every  person  who  willfully  disturbs  or  breaks  up  any  public  meet- 
ing of  electors  or  others,  lawfully  being  held  for  the  purpose  of  considering 
public  questions,  is  guilty  of  a  misdemeanor. 

60.  Betting  on  elections. 

Sjbo.  60.  Every  person  who  makes,  offers,  or  accepts  any  bet  or  wager  upon 
the  result  of  any  election,  or  upon  the  success  or  failure  of  any  person  or  can- 
didate,  or  upon  the  number  of  votes  to  be  cast,  either  in  the  aggregate  or  for 
any  particidar  candidate,  or  upon  the  vote  to  be  cast  by  any  person,  is  guiliy  of 
a  misdemeanor.' 

'Wager,  what  la.— It  has  been  held  that  State,  6  Humph.  561;  Somers  v.  State,  6  Sneed, 

where  the  parties  agree  that  the  one  ivho  fails  437.     And  a  bet  that  a  particular  candidate 

in  his  estimate  of  the  resnlt  of  an  election  shall  will  receive  a  given  number  of  votes,  or  that  he 

make  the  other  a  present  of  a  coat,  etc.,  this  will  beat  another  candidate,  or  a  bet  upon  the 

ooDstitntes  a  wager  within  the  meaning  of  the  general  result,  is  within  the  statute:  Common- 

statue:  Cam  v.  State,  13  Smed.  &  M.  456.    So  wtalth  v.  Kirh^  4  B.  Mon.  1;  CommonweaUhY, 

a  sale  of  property  for  a  certain  sum,  payable  if  PcuA,  9  Dana,  31;  State  v.  Cron,  2  Humph, 

a  certain  person  is  elected  to  office,  is  a  waser:  301 ;  but  not  a  wager  upon  an  election  outside 

Parsons  v.  StcUe,  2  Ind.  499;  Commonwealth  v.  the  state:  Hinkerson  v.  Benson,  8  Mo.  8.    The 

Shouse,  16  B.  Mon.  326.    Wagers  made  upon  section  is  not  applicable  to  a  bet  made  on  the 

the  result  of  a  public  election  cannot  be  en-  vote  of  another  state  for  president:  Morgan  v. 

forced:  Hill  v.  Kidd,  43  Cal.  615;  see  Johnston  Pettit,  3  Scam.  529;  nor  does  it  apply  to  a  case 

V.  BusseU,  37  Id.  670.  of  betting  after  the  election  is  held:  State  v. 

Cases  within   the   statute.— Where   the  Mohan,  2  Ala.  340.    Betting  on  an  election  is 

wager  is  upon  the  entire  result  of  the  presiden-  not  gaming:  State  v.  Henderson,  47  Ind.  127. 
tial  ticket,  it  is  within  the  statute:  Quarles  v. 

61.  Violation  of  election  laws  by  persons  not  officers. 

Sbo.  61.  Every  person  who  willfully  violates  any  of  the  provisions  of  the 
laws  of  this  state  relating  to  elections  is,  unless  a  different  punishment  for  such 
violation  is  prescribed  by  this  code,  punishable  by  fine  not  exceeding  one  thou« 
sand  dollars,  or  by  imprisonment  in  the  state  prison  not  exceeding  five  years, 
or  by  both. 

The  election  laws  of  the  state  are  found  in  title  2  of  part  3  of  the  Political  Code,  sees. 
1041-1365,  inclusive. 

62.  Printing  or  circulating  tickets  not  in  conformiiy  vrUh  the  election  laws. 

Seo.  62.  Every  person  who  prints  any  ticket  not  in  conformity  with  section 
eleven  hundred  and  ninety-one  of  the  Political  Code,  or  who  circulates  or  gives 
to  another  any  ticket,  knowing  at  the  time  that  such  ticket  does  not  conform  to 
the  provisions  of  section  eleven  hundred  and  ninety-one  of  the  Political  Code, 

27 


1 02  CHIMES  AND  PUNISHMENTS.  [Past  J. 

is  guilty  of  a  misdemeanor.    ]New  section,  approved  March  23,  1874;  Amend" 
menta  1873-4,  456;  took  effect  sixtieth  day  after  passage, \ 

'An  Act  to  prevent  the  sale  of  intoxiccUing  beverages  on  election  dayB, 

[ApproTOd  March  7, 1874;  1873-4, 297.] 

L%qtior,not  to  be  sold  or  given  away  during  election  day, 

Seotion  1.  It  shall  not  be  lawful  for  any  person  or  persons  keeping  a  public  house,  saloon, 
or  drinklng'place,  either  licensed  or  unlicensea,  to  sell,  give  awav,  or  furnish  spirituous  or  malt 
liquors,  wine,  or  any  other  intoxicating  beverages,  on  any  part  of  any  day  set  apart,  or  to  be  set 
apart,  for  any  general  or  special  election,  by  the  citizens,  m  any  election  district  or  precinct  in 
any  of  the  counties  within  the  state,  where  an  election  is  in  progress,  during  the  hours  when  by 
law  in  said  district  or  precinct  the  election  polls  are  required  to  be  kept  open. 

Misdemeanor, 

Seo.  2.    Any  person  or  persons  violating  the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor. 
Ssa  3.    This  act  shall  take^effect  from- and  after  its  passage. 

An  Act  to  prohibit  ''piece  dubs"  and  to  prevent  extortion  from  candidates  for  office, 

[Approved  Ilaroh  14, 1878;  1877-8,  236.] 

Assessments  for  election  expenses  to  be  voluntary » 

Section  1.  All  payments  and  contributions  of  money  for  election  expenses,  made  by  candi- 
dates for  office  in  this  state,  shall  hereafter  be  assessed  and  made  by  such  candidates  by  volun- 
tary assessment  among  themselves,  and  not  otherwise,  and  at  meetings  to  be  called  for  such 
purpose,  at  which  meetings  none  but  candidates  for  office  at  the  next  ensuing  election  shall  be 
present  or  participate. 

OandidcUes  paying  contributions  not  agreed  upon — Misdemeanor. 

Sec.  2.  Any  person  being  a  candidate  for  office  in  this  state,  who  shall,  directly  or  indirectly, 
pay,  or  knowingly  cause  to  be  paid,  any  money  or  other  valuable  thing  to  any  person,  as  aji 
assessment  or  contribution  for  the  expenses  of  tne  election  at  which  such  person  or  candidate  is 
to  be  voted  for,  except  the  contribution  or  assessment  so  agreed  upon  by  such  meeting  of  candi- 
dates, shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  punished  accoraingly. 

Committees  and  conventions  not  to  make  assessments. 

Sec.  3.  It  shall  not  be  lawful  for  any  committee,  convention,  or  other  association,  formed  for 
the  purpose  of  nominating  a  candidate  or  candidates  for  office  in  this  state,  to  levy,  assess,  col- 
lect, demand,  or  receive,  directly  or  indirectly,  any  money  or  other  valuable  thing  from  any  can- 
didate or  candidates  nominated  for  office  by  such  committee,  convention,  or  other  association, 
either  for  the  expenses  of  printing  or  distributing  tickets,  or  for  any  of  the  expenses  of  the  elec- 
tion of  such  candidate  or  candidates,  or  as  or  for  the  expenses  of  such  nominating  convention, 
committee,  or  other  association,  or  under  or  upon  any  pretense  whatsoever. 

Misdemeanors  by  members  of  committees  or  conventions. 

Sec.  4.  Any  officer  or  member  of  any  such  committee,  convention,  or  association,  or  other 
person,  who  shall  vote  for,  aid,  authorize,  assist,  or  consent  to  any  such  levy,  assessment,  or 
collection,  from  any  candidate  or  candidates,  shall  be  deemed  guilty  of  a  miBdemeanor,  and,  on 
conviction,  punished  accordingly. 

Ashing  money  from  candidates. 

Sec.  6.  Any  person  who  shall  demand,  ask  for,  collect,  or  receive,  either  directly  or  indi- 
rectly, any  money  or  other  valuable  thing  from  any  candidate  or  candidates  for  office  in  this 
state,  on  the  ground  that  such  money  or  other  valuable  thing  has  been  assessed  to  such  candi- 
date or  candidates,  or  asked  for,  demanded,  or  required  by  any  person,  nominating  convention, 
committee,  or  other  political  association,  as  or  for  the  costs  of  printing  or  distributing  tickets,  or 
for  the  payment  of  election  expenses  of  any  kind  or  nature  whatsoever,  or  as  or  for  the  expenses 
of  such  nominating  committee,  convention,  or  association,  shall  for  each  offense  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction,  shall  be  punished  accordingly;  but  nothing  herein  con- 
tained shall  prevent  the  candidates  at  any  election  from  assemblLag  together,  and  voluntarily 
assessing  themselves  for  any  expenses  authorized  by  law  for  the  common  good  of  the  ticket, 
and  to  collect  and  disburse  the  same  by  agents  appointed  for  such  purpose. 

Working  for  candidates  in  expectation  of  compensation^ 

Sec.  6.  Any  person  who  shall  voluntarily  and  unsolicited  offer  to  work  for  and  assist,  or  in 
any  manner  whatsoever  contribute  to  the  nomination  or  election  of  any  candidate  or  other  per- 
son to  any  office  in  this  state,  for  the  purpose  and  with  the  intent  to  have  such  candidate  or 
person  pjwr  for,  or  in  any  manner  compensate  such  person  so  offering  for  such  work  or  services^ 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  puniBhed  accordingly. 

Seo.  7.    This  act  shall  apply  only  to  the  city  and  county  of  San  Francisco. 

Sao.  8.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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TITLE  V. 

OF  CRIMES  BY  AND  AGAINST  THE  EXECUTIVE  POWER  OF  THE 

STATE. 

65.  Acting  in  a  public  capacity  without  having  qualified. 

Sec.  65.    Every  person  who  exercises  any  function  of  a  public  office  without 

taking  the  oath  of  office^  or  without  giving  the  required  bond,  is  guilty  of  a 

misdemeanor.     [Amendment,  approved  March  30,  1874;  Amendments  1873-4, 

423;  took  effect  July  1, 1875.] 

Oath  of  office. — **  I  do  solemnly  swear  (or    fice  of >-,  according  to  the  best  of  my  abil- 

affinn,  as  the  case  may  be)  that  I  will  support  ity:"    Cal.    Const.,   sec  3,  art.   20;  see  Pol. 

the  constitution  of  the  United  States  and  the  Code,  sees.  004  et  seq. 

constitution  of  the  state  of  California,  and  that  De  facto  officers,  acts  of,  are  not  affected 

I  will  faithfully  dischai^ge  the  duties  of  the  of-  by  this  section:  See  sec.  66,  note. 

66.  Ads  of  officers  de  facto  not  affected. 

Sso.  66.     The  last  section  shall  not  be  construed  to  affect  the  validity  of  acts 

done  by  a  person  exercising  the  functions  of  a  public  office  in  fact,  where  other 

persons  than  himself  are  interested  in  maintaining  the  validity  of  such  acts. 

De  facto  offlcen. — Bee,  for  a  discussion  of  Mclntirty  19  Am.  Dec.  63;  also  Oriffin  v.  Cun- 
who  are  such  officers,  and  the  extent  to  which  ningkam^  20  Gratt.  43.  See  also  section  220  of 
their  acts  are  valid,  the  note  to  Hildreth  v.    the  Political  Code,  in  the  note. 

67.  Giving  or  offering  bribes  to  executive  officers, 

Seo.  67.    Every  person  who  gives  or  offers  any  bribe  to  any  executive  officer 

of  this  state,  with  intent  to  influence  him  in  respect  to  any  act,  decision,  vote, 

opinion,  or  other  proceeding  as  such  officer,  is  punishable  by  imprisonment  in 

the  state  prison  not  less  than  one  nor  more  than  fourteen  years,  and  is  dis- 

qnalifled  from  holding  any  office  in  this  state. 

Stats.  1863, 645,  sees.  1-3.  the  offer  of  a  reward  or  pecuniaiy  consideration, 

Bribery,  in  criminal  law,  is  the  offense  of  giv-  is  an  indictable  offense:  State  v.  Ellisy  33  N.  J. 

ing  or  taking  any  undue  reward  by  a  person  L.  102.     An  offer  to  bribe  is  sufficient  to  con- 

oonoemed  in  the  administration  of  justice,  or  stitute  the  crime;  an  actual  tender  or  produo- 

by  a  public  officer,  to  influence  his  behavior  in  tion  of  money  is  not  necessary;  People  v.  Ah 

his  office;  4  Ch.  Bla.  Com.  139,  and  note;  1  Pooh,  62  Cal.  493;  WcOsh  v.  People,  65  III.  60. 

Russell  on    Crimes,    154.     See    definition    of  The  gift,  advantage,  or  emolument  must  be  be- 

"bribe,"  caUe,  see  7»  subd.  6.    The  payment,  stowed  for  the  purpose  of  inducing  the  officer 

or  offer  of  payment,  of  any  money,  emolument,  to  do  a  particular  act  in  violation  of  his  duty, 

or  thing  of  value  by  any  person  to  a  sheriff  for  or  as  an  inducement  to  favor,  or  in  some  man- 

the  release  of  a  prisoner  in  his  custody  is  brib-  ner  aid  the  person  offering  it,  or  some  other 

ery:  G*Brien  v.  Staler  6  Tex.  App.  665.    Any  person,  in  a  manner  forbidden  bylaw:  Hvichirh' 

attempt  to  influence  an  officer  m  his  official  son  v.  StcUe,  36  Tex.  293. 

conduct,  whether  in  the  executive,  legislative.  Bribery  of  judicial  officer;  See  sec.  92. 

or  judicial  department  of  the  government,  by  Bribery  of  legislator:  See  sec.  85. 

68.  Asking  or  receiving  bribes, 

Sbo.  68.  Every  executive  officer,  or  person  elected  or  appointed  to  an  execu- 
tive office,  who  asks,  receives,  or  agrees  to  receive  any  bribe,  upon  any  agree- 
ment or  understanding  that  his  vote,  opinion,  or  action  upon  any  matter  then 
pending,  or  which  may  be  brought  before  him  in  his  official  capacity,  shall  be 
influenced  thereby,  is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  one  nor  more  than  fourteen  years;  and  in  addition  thereto,  forfeits  his 
office,  and  is  forever  disqualified  from  holding  any  office  in  this  state. 

Stats.  1863,  645,  sees.  1-3.  tion  of  his  not  arresting  violators  of  the  gam- 

Aaking  or  receiving  bribe. — ^This  section  bling  law.      After  full  deliberation  the  court 

and  the  various  pertiuent  sections  of  the  codes  held  the  officer  guilty  of  receiving  a  bribe,  they 

were  examined  in  People  v,  Markham,  64  Cal.  saying:  **We  think  when  a  police  officer  re- 

157,  where  a  police  officer  was  charged  in  an  ceives  monev  in  consideration  of  his  promise 

inlonnation  with  receiving  a  bribe  in  considera-  that  he  will  not  arrest  any  one  of  a  class  of 
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otfendera  against  the  criminal  laws,  he  is  guilty  quent  duty  of  the  officer  to  arrest  is  '  a  matter 
of  receiving  a  bribe,  because  the  case  of  one  which  may  be  brought  before  him  in  his  official 
who  has  committed  the  ofifense  and  the  conse-    capacity.'" 

69.  Besisting  officers. 

Seo.  69.    Every  person  who  attempts,  by  means  of  any  threat  or  Tiolence,  to 

deter  or  prevent  an  exQCutive  officer  from  performing  any  dnfy  imposed  upon 

such  officer  by  law,  or  who  knowingly  resists,  by  the  use  of  force  or  yiolence, 

such  officer  in  the  performance  of  his  duty,  is  punishable  by  fine  not  exceeding 

five  thousand  dollars,  and  imprisonment  in  the  county  jail  not  exceeding  five 

years. 

Resisting  offlcers:  See  generally,  sec  148.  that  the  defendant  knew  the  person  assaulted 

The  obstructing  the  execution  of  lawful  process  was  an  officer:  Commonwealth  v.  Kirby,  2  Cush. 

is  an  offense  against  public  justice  of  a  very  577.     A  mere  allegation  that  the  defendant 

high  and  presumptuous  nature;  and  more  par-  "  resisted  "  the  officer  is  insufficient,  being  but 

ticularly  so  when  the  obstruction  is  of  an  arrest  a  conclusion  of  law:  Lamberion  y.  Slate,  11 

upon  criminal  process.    So  that  it  has  been  Ohio,  282;  but  see  United  States  v.  BaichdJder, 

held  that  the  ^pe^rty  opposing  an  arrest  upon  2  Gall.  15;  State  v.  Hooker^  17  Vt.  658.    To 

criminal  process    becomes    thereby   particeps  constitute  the  offense,  it  must  appear  that  the 

criminis;  that  is,  an  accessary  in  felony  and  a  process  under  which   the  officer  is  acting  is 

principal  in  high  treason:  4  Bla.  Com.  128;  2  legal:  Commonwealth  v.  Tobin^  108  Mass.  426; 

Hawk.  P.  C,  c.  17,  sec.  1.     In  an  indictment  CommonwfoUh  v.  Kewton,  123  Id.  420;  State  v, 

for  resisting  an  officer,  it  must  be  distinctly  Zeibartj  40  Iowa,  169;  People  y.  MtUdoon,  2 

charged  that  the  person  resisted  was  an  officer.  Park.  Cr.    13.     The  officer  must  be  at  the 

and  was  opposed  while  acting  in  such  capacity,  time  engaged  in  executing  his  duties,  and  the 

both  of  which  facts  must  be  proved  at  the  trial:  defendant  must  be  notified  thereof;  and  unless 

McQtioid  V.  People,  3  Gilm.  76.     The  nature  of  there  be  notification  or  knowledge,  the  killing 

the  official  duty,  the  manner  of  its  execution,  of  the  officer  in  resisting  the  arrest  will  not  be 

and  the  mode  of  the  resistance  should  be  set  murder:  1  Whart.  Grim.  L.,  8th  ed.,  sec.  648; 

forth:   State  v.  Burt,  25  Vt.  373.     An  indict-  Yates  v.  People,  32  N.  Y.  609.     If  the  defend- 

ment  for  assaulting  and  obstructing  an  officer  ant  can  prove  that  he  was  ignorant  that  the 

in  the  discharge  of  his  duties  as  such,  averring  party  resisted  was  an  officer,  this  is  a  defense 

that  the  defendant  made  an  assault  uiK>n  the  to  the  indictment:  People  v.  Muldoon^  2  Park, 

officer,  and  while  the  latter  was  in  the  due  and  Gr.  13;  Yates  v.  People,  32  N.  Y.  509;  State 

lawful  execution  of  his  office  did  **  unlawfully,  v.  Belk,  76  N.  G.  10;  Johnson  v.  State^  26  Tex. 

knowingly,  and  designedly  hinder  and  oppose  117. 
him,"  etc.,  was  helato  he  sufficient  to  show        Stats.  I860,  125,  sec  1. 

70.  Extortion. 

Seo.  70.    Every  executive  or  ministerial  officer  who  knowingly  asks  or  receives 

any  emolument,  gratuity,  or  reward,  or  any  promise  thereof,  excepting  such  as 

may  be  authorized  by  law,  for  doing  any  official  act,  is  guilty  of  a  misdemeanor. 

[Amendment,  approved  March  30, 1874;  Amendments  1873-4, 423;  took  effect  July 

1,  1874.] 

Official  extortion.— The  act  of  1850  defined  dictable  ofifense:    Walsh  v.  People,  65  HI.  5& 

extortion  to  be  the  willful  or  corrupt  receiving  If  an  officer  exacts  payment  of  his  fee  before  it 

by  any  officer  of  a  reward  or  fee  for  the  dis-  is  due,  it  is  extortion:  Commonwealth  v.  Bagley^ 

charge  of  duty  other  than  that  allowed  by  law,  7  Pick.  279. ' 

or  the  act  of  demanding  such  reward  or  fee  as        The  indictment  or  information  must  charge 

a  condition  precedent  to  the  performance  of  the  receiving  the  reward  or  promise  thereof  as 

official  duty:  Stats.  1850,  242,  sec.  107.     The  an  inducement  to  official  action;  charging  that 

offense  implies  the  existence  of  a  corrupt  mind,  the  mayor  compelled  an  official  whose  salazy 

and  it  is  not  committed  when  the  fee  comes  had  been  raised,  to  pay  over  to  him,  the  mayor, 

voluntarily  in  return  for  real  benefits  conferred  the  amount  of  such  increase,  charges  no  offense 

by  extra  exertions  put  forth:  2  Bish.   Grim,  against  this  section:  People  y,  KaUoch^^CdUL 

L.,   sees.   326-337.     At  common  law,  a  pro-  116. 
p<Msal  by  an  official  to  receive  a  bribe  was  an  in-        Extortion  by  Judicial  officer:  See  sec  94. 

Tl.    Violation  of  laws  prohibiting  certain  officers  from  dealing  in  scrip,  etc.,  and 
from  being  interested  in  contracts. 

Seo.  71.  Every  officer  or  person  prohibited  by  the  laws  of  this  state  from 
making  or  being  interested  in  contracts,  or  from  becoming  a  vendor  or  pur- 
chaser at  sales,  or  from  purchasing  scrip,  or  other  evidences  of  indebtedness,  who 
violates  any  of  the  provisions  of  such  laws,  is  punishable  by  a  fine  of  not  more 
than  one  thousand  dollars,  or  by  imprisonment  in  the  state  prison  not  more 
than  five  years,  and  is  forever  disqualified  from  holding  any  office  in  this  state. 
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TiTLi  v.]  CRIMES  BY  AND  AGAINST  THE  EXECUTIVE  POWER.  §§  72-77 

72.  Fraudulently  presenting  bills  or  claims  to  public  officers  for  allowance  orpay^ 
ment, 

Seo.  72.  Every  person  who,  with  intent  to  defraud,  presents  for  allowance 
or  for  payment  to  any  state  board  or  officer,  or  to  any  county,  town,  city,  ward, 
or  Tillage  board  or  officer,  authorized  to  allow  or  pay  the  same  if  genuine,  any 
false  or  fraudulent  claim,  bill,  account,  voucher,  or  writing,  is  guilty  of  felony, 

73.  Buying  appointments  to  office. 

Seo.  73.  Every  person  who  gives  or  offers  any  gratuity  or  reward,  in  con- 
sideration that  he  or  any  other  person  shall  be  appointed  to  any  public  office, 
or  shall  be  permitted  to  exercise  or  discharge  the  duties  thereof,  is  guilty  of  a 
misdemeanor. 

Stata.  1850,  239,  sec.  85.  CoDBtitutional    provlBlon. — Every  person 

Offering  reward  for   appointment:   Rex  shall  be  disqualified  from  holding  any  omce  of 

T.  Vaughan,  4  Burr.  2494;  Hex  v.  PoUmcm,  2  profit  in  this  state  who  shall  have  been  con- 

Ounp.  229;  Commonwealth  v.  Galiaghan,  2  Va.  victed  of  having  given  or  offered  a  bribe  to  pro- 

Gaa.  460;  2  Bish.  Crim.  L.,  sees.  190, 191.    See  cnre  his  election  or  appointment:  Const.  Cal., 

■ec  54,  note.  sec.  10,  art.  20. 

74.  Taking  rewards  for  deputation. 

Sec.  74.  Every  public  officer  who,  for  any  gratuiiy  or  reward,  appoints 
another  person  to  a  public  office,  or  permits  another  person  to  exercise  or  dis- 
charge any  of  the  duties  of  his  office,  is  punishable  by  a  fine  not  exceeding  five 
thousand  dollars,  and  in  addition  thereto,  forfeits  his  office,  and  is  forever  dis- 
qualified from  holding  any  office  in  this  state. 

Stats.  1850,  239,  sec  85. 

75.  Exercising  functions  of  office  wrongfully. 

Sec.  75.  Every  person  who  willfully  and  knowingly  intrudes  himself  into 
any  public  office  to  which  he  has  not  been  elected  or  appointed,  and  every  per- 
son who,  having  been  an  executive  officer,  willfully  exercises  any  of  the  functions 
of  his  office  after  his  term  has  expired,  and  a  successor  has  been  elected  or  ap- 
pointed and  has  qualified,  is  guilty  of  a  misdemeanor. 

Stats.  1850,  242,  sec.  105. 

76.  Refusal  to  surrender  books ^  etc.,  to  swccessor. 

Seo.  76.  Every  officer  whose  office  is  abolished  by  law,  or  who,  after  the 
expiration  of  the  time  for  which  he  may  be  appointed  or  elected,  or  after  he  has 
resigned  or  been  legally  removed  from  office,  willfully  and  unlawfully  with- 
holds or  detains  from  his  successor,  or  other  person  entitled  thereto,  the  records, 
papers,  documents,  or  other  writing  appertaining  or  belonging  to  his  office,  or 
mutilates,  destroys,  or  takes  away  the  same,  is  punishable  by  imprisonment  in 
the  state  prison  not  less  thafi  one  nor  more  than  ten  years. 

Stats.  1850,  240,  sec  89. 

77.  Preceding  sections  to  apply  to  administrative  and  ministerial  officers. 

Seo.  77.  The  various  provisions  of  this  chapter  apply  to  administrative  and 
ministerial  officers  in  the  same  manner  as  if  they  were  mentioned  therein. 

An  Act  rdaivng  to  the  intoxkaiion  of  officers. 
[Appiored  April  15, 1880;  1880,  77.] 

SscnoK  1.  Any  officer  of  a  town,  village,  city,  county,  or  state,  who  shall  be  intoxicated 
while  in  discharge  of  the  duties  of  his  office,  or  by  reason  of  intoxication  is  disqualified  for  the 
discharge  of  or  neglects  his  duties,  shall  be  guilty  of  a  misdemeanor,  and  on  couviction  of  such 
misdemeanor  shall  forfeit  his  office;  and  in  such  case  the  vacancy  occasioned  thereby  shall  be 
filled  in  the  same  manner  as  if  such  officer  had  filed  his  resignation  in  the  proper  office,  and  it 
had  been  accepted  by  the  proper  authority;  provided,  such  acceptance  shall  have  been  necessaiy 
to  make  the  office  vacant. 

Sia  2.    This  act  shall  take  effect  immediately. 
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§§  81-86  OBIMES  AND  PUNISHMENTS.  [Pabt  I, 


TITLE  VI. 

OF  CRIMES  AGAINST  THE  LEGISLATTVE  POWER. 

81.  Preventing  the  meeting  or  organization  of  either  branch  of  the  legislaiure. 
Seo.  81.    Every  person  who  willfully,  and  by  force  or  fraud,  prevents  "the 

legislature  of  this  state,  or  either  of  the  houises  composing  it,  or  any  of  the 
members  thereof,  from  meeting  or  organizing,  is  guilty  of  felony. 

82.  Disturbing  the  legislature  while  in  session, 

Seo.  82.  Every  person  who  willfully  disturbs  the  legislature  of  this  state,  or 
either  of  the  houses  composing  it,  while  in  session,  or  who  commits  any  disor- 
derly conduct  in  the  immediate  view  and  presence  of  either  house,  tending  to 
interrupt  its  proceedings  or  impair  the  respect  due  to  its  authority,  is  guiliy  of 
a  misdemeanor. 

83.  Altering  draught  of  biUor  resolution, 

Seo.  83.  Every  person  who  fraudulently  alters  the  draught  of  any  bill  or  reso- 
lution which  has  been  presented  to  either  of  the  houses  composing  the  legisla- 
ture to  be  passed  or  adopted,  with  intent  to  procure  it  to  be  passed  or  adopted 
by  either  house,  or  certified  by  the  presiding  ofQcer  of  either  house,  in  language 
different  from  that  intended  by  such  house,  is  guilty  of  felony. 

84.  Altering  enrolled  copy  of  biU  or  resolution. 

Seo.  84.  Every  person  who  fraudulently  alters  the  enrolled  copy  of  any  bill 
or  resolution  which  has  been  passed  or  adopted  by  the  legislature  of  this  state, 
with  intent  to  procure  it  to  be  approved  by  the  governor,  or  certified  by  the 
secretary  of  state,  or  printed  or  published  by  the  printer  of  the  statutes,  in 
language  different  from  that  in  which  it  was  passed  or  adopted  by  the  legisla- 
ture, is  guilty  of  felony. 

85.  Giving  or  offering  bribes  to  members  of  the  legislatwre, 

Seo.  85.  Every  person  who  gives  or  offers  to  give  a  bribe  to  any  member  of 
the  legislature,  or  to  another  person  for  him,  or  attempts  by  menace,  deceit, 
suppression  of  truth,  or  any  corrupt  means,  to  influence  a  member  in  giving  or 
withholding  his  vote,  or  in  not  attending  the  house  or  any  committee  of  which 
he  is  a  member,  is  punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  ten  years. 

Stats.  1863,  45,  sees.  1,  2.  ISrlbezy:  See  Beos.  87,  689  ante. 

88.  Receiving  bribes  by  members  of  iheUgislahire, 

Sec  86.  Every  member  of  either  of  the  houses  composing  the  legislature  of 
this  state  who  asks,  receives,  or  agrees  to  receive  any  bribe  upon  any  undeiv 
standing  that  his  official  vote,  opinion,  judgment,  or  action  shall  be  influenced 
thereby,  or  shall  be  given  in  any  particular  manner,  or  upon  any  particular 
side  of  any  question  or  matter  upon  which  he  may  be  required  to  act  in  his 
official  capacity,  or  gives,  or  offers,  or  promises  to  give  any  official  vote  in  con- 
sideration that  another  member  of  the  legislature  shall  give  any  such  vote, 
either  upon  the  same  or  another  question,  is  punishable  by  imprisonment  in  the 
state  prison  not  less  than  one  nor  more  than  fourteen  years,  and  upon  convic- 
tion thereof  shall,  in  addition  to  said  punishment,  forfeit  his  office,  be  disfran- 
chised, and  forever  disqualified  from  holding  any  office  or  public  trust.     [Amend-' 
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Title  VU.]  CRIMES  AGAINST  PUBLIC  JUSTICE.  §§  87-89 

meiti,  approved  April  6,  1880;  Amendmenta  1880,  7  (Ban.  ed.  128);  took  effed, 
immediately,] 

The  amendment    dded  all  after  the  word  measnres  pending  before  the  legislature;  and 

"  years,"  also  so  as  to  embrace  deceits  and  concealments 

The  flection  is  based  upon  Stats.  1863,  practiced  npon  members  of  the  legislature  to 

645,  sees.  1,  2,  which  the  code  commissioners  obtain  their  votes."  Andthey  conclude: '* That 

in  their  note  say  was  ''extended,  however,  what,  in  the  technical  vocabulary  of  politicians, 

to  embrsce  what  is  known  as  *  log-rolling,'  or  is  termed  '  log-roUine,'  is  a  misdemeanor  at 

agreements  to  exchange  votes  for  or  {^inst  common  law,  punishaple  by  indictment." 

87.  Witnesses  refusing  to  attend^  testify,  or  produce  papers  before  legislature  or 

committees  thereof, 

Seo.  87.  Every  person  "wlio,  being  summoned  to  attend  as  witness  before 
either  house  of  the  legislature  or  any  committee  thereof,  refuses  or  neglects, 
without  lawful  excuse,  to  attend  pursuant  to  such  summons;  and  every  person 
who,  being  present  before  either  house  of  the  legislature  or  any  committee 
thereof,  willfully  refuses  to  be  sworn,  or  to  answer  any  material  and  proper 
question,  or  to  produce,  upon  reasonable  notice,  any  material  and  proper  books, 
papers,  or  documents  in  his  possession  or  under  his  control,  is  guilty  of  a  mis- 
demeanor. 

Stats.  1857,  97,  sea  1. 

88.  Members  of  legislature,  in  addition  to  other  penalties,  to  forfeit  office,  and  be 
disqualified,  etc. 

Sec.  88.  Every  member  of  the  legislature  convicted  of  any  crime  defined  in 
this  chapter,  in  addition  to  the  punishment  prescribed,  forfeits  his  office,  and 
is  forever  disqualified  from  holding  any  office  in  this  state. 

89.  Obtaining  money  or  property  to  influence  vote  of  legislator  a  felony, 

Seo.  89.  Every  person  who  obtains,  or  seeks  to  obtain,  money  or  other  thing 
of  value  from  another  person  upon  a  pretense,  claim,  or  representation  that  he 
can  or  will  improperly  influence  in  any  manner  the  action  of  any  member  of  a 
legislative  body  in  regard  to  any  vote  or  legislative  matter,  is  guilty  of  a  felony. 
Upon  the  trial  no  person  otherwise  competent  as  a  witness  shall  be  excused  from 
testifying  as  such  concerning  the  offense  charged,  on  the  grounds  that  such  tes- 
timony may  criminate  himself,  or  subject  him  to  public  infamy,  but  such  testi- 
mony shall  not  afterwards  be  used  against  him  in  any  judicial  proceeding, 
except  for  perjury  in  giving  such  testimony.  [Amendment,  approved  AprU  6, 
1880;  Amendments  1880,  7  {Ban.  ed.  128);  took  effect  immediately.] 
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§§  92-95  CRIMES  AND  PUNISHMENTS.  [Pabt  I,  TnxB  VH, 


OHAPTEB  I. 

BRIBERY  AND  CORRUPTION. 

82.  Oiving  bribes  to  judges,  jurors,  referees,  etc. 

Seo.  92.  Every  person  who  gives  or  offers  to  give  a  bribe  to  any  judicial  officer, 
juror,  referee,  arbitrator,  or  umpire,  or  to  any  person  who  may  be  authorized 
by  law  to  hear  or  determine  any  question  or  controversy,  with  intent  to  influence 
his  vote,  opinion,  or  decision  upon  any  matter  or  question  which  is  or  may  be 
brought  before  him  for  decision,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  ten  years. 

Bribery  of  eamcnthre  offlcers:  See  seo.  67.    Bribery  generally  i  Secii  67»  noteb 

93.  Receiving  bribes  by  judicial  officers,  jurors,  etc, 

Seo.  93.  Every  judicial  officer,  juror,  referee,  arl^itrator,  or  umpire,  and  evezy 
person  authorized  by  law  to  hear  or  determine  any  question  or  controverefy,  who 
asks,  receives,  or  agrees  to  receive  any  bribe,  upon  any  agreement  or  under- 
standing that  his  vote,  opinion,  or  decision  upon  any  matters  or  question  which 
is  or  may  be  brought  before  him  for  decision  shall  be  influenced  thereby,  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than  one  nor  more  than 
ten  years. 

Stats.  1856,  220,  seo.  10;  1863,  645,  sees.  84-  CaUaghan,  2  Ya.  Cas.  460;  aeeBaUardy.  Pope, 

86.  3  U.  C.  Q.  B.  317,  320;  Bartfield  v.  Staie,  14 

Mlsoonduct  in  o£ace.— Pablio  officers  are  Ala.  603.    In  the  latter  case  it  was  held,  under 

indictable  for  corruption  if  they  accept  or  offer  a  statute  of  Alabama  similar  to  section  92,  that 

to  accept,  under  color  of  office,  any  money  or  to  constitute  the  crime  mentioned  therein,  the 

other  benefit  calculated  in  any  way  to  influence  matter  or  question  upon  which  it  is  attempted 

their  official  course,  or  any  money  or  valuable  to  influence  the  officer's  decision  must  be  i)end- 

thing  which  is  not  due  at  the  time  when  it  is  ing  before  him  at  the  time  the  gift  or  promise  is 

taken:  1  Whart.  Crim.  Li,  8th  ed.,  sec.  1572  b;  made,  or  that  it  waaafterwards  instituted  before 

People  v.  IVaUh,  65  HI.  58;  CommonweaUh  v.  him:  See  also  People  ex  reL  Purity,  2  CaL  564. 

94.  Uxiortion, 

Seo.  94.  Every  judicial  officer  who  asks  or  receives  any  emolument,  gratniiy, 
or  reward,  or  any  promise  thereof,  except  such  as  may  be  authorized  by  law,  for 
doing  any  official  act,  is  guilty  of  a  misdemeanor. 

Stats.  1850,  229. 

Eztdtion  by  executive  ofiScer:  See  sec  70.    Extortion  generally:  See  seo,  70,  in  note. 

95.  Improper  attempts  to  influence  jurors,  referees,  etc. 

Seo.  95.  Every  person  who  corruptly  attempts  to  influence  a  juror,  or  any 
person  summoned  or  drawn  as  a  juror,  or  chosen  as  an  arbitrator  or  umpire,  or 
appointed  a  referee,  in  respect  to  his  verdict  in  or  decision  of  any  cause  or  pro* 
ceeding  pending  or  about  to  be  brought  before  him,  either: 

1.  By  means  of  any  communication,  oral  or  written,  had  with  him  except  in 
the  regular  course  of  proceedings; 

2.  By  means  of  any  book,  paper,  or  instrument  exhibited  otherwise  than  in 
the  regular  course  of  proceedings;  » 

3.  By  means  of  any  threat,  intimidation,  persuasion,  or  entreafy;  or, 

4.  By  means  of  any  promise,  or  assurance  of  any  pecuniary  or  other  advantage; 
— Is  punishable  by  fine  not  exceeding  five  thousand  dollars,  or  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years.  [Amendment,  approved  March 
80, 1874;  Amendments  1873-4,  424;  took  effect  July  1, 1874.] 

The  original  was  based  on  Stats.  1856,  220,    the  trial  of  such  canse  '^  after  ^'prooeedingi,'* 
see.  10.    The  amendment  added  the  words  **or    in  sabdivisions  1  and  2. 
proceeding"  after  *'  cause,*'  and  omitted  "  opoa 
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88.  Miscondud  of  jurors,  referees,  etc. 

Sbo.  96.  Eveiy  juror  or  person  drawn  or  anmnioned  as  a  juror,  or  chosen 
arbitrator  or  umpire,  or  appointed  referee,  who  either: 

1.  Makes  any  promise  or  agreement  to  give  a  verdict  or  decision  for  or  against 
any  party;  or, 

2.  Willfully  and  corruptly  permits  any  communication  to  be  made  to  him,  or 
receives  any  book,  paper,  instrument,  or  information  relating  to  any  cause  or  mat- 
ter pending  before  him,  except  according  to  the  regular  course  of  proceedings; 
— ^Is  punishable  by  fine  not  exceeding  five  thousand  dollars,  or  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years.  [Amendment, -approved  March 
30, 1874;  Amendments  1873-4,  424;  took  effect  Juty  1, 1874.] 

The  orijgiiial  was  based  on  Stats.  1856|  220,    ceedings  "  in  sabdivision  2,  "upon  the  trial  of 
10.     The  amendment  omitted,  after  "pro-    snch  cause.*' 


97.  Justice  or  constable  purchasing  judgment. 

Sec.  97.  Eveiy  justice  of  the  peace  or  constable  of  the  same  township  who 
purchases  or  is  interested  in  the  purchase  of  any  judgment  or  part  thereof  on 
the  docket  of,  or  on  any  docket  in  possession  of,  such  justice,  is  guilly  of  a 
misdemeanor. 

88.    Officers  to  forfeU  and  he  disqualified  from  holding  office. 

Seo.  98.  Every  officer  convicted  of  any  crime  defined  in  this  chapter,  in  addi- 
tion to  the  punishment  prescribed,  forfeits  his  office,  and  is  forever -disqualified 
from  holding  any  office  in  this  state. 

80.  Superintendent  of  state  printing  not  to  be  interested, 

Seo.  99.  The  superintendent  of  state  printing  shall  not,^uiing  his  continu-i 
ance  in  office,  have  any  interest,  directly  or  indirectly,  in  any  printing  of  any 
kind,  or  in  any  binding,  engraving,  or  lithographing,  or  in  a  contract  for  fur- 
nishing pax>er  or  other  printing  stock  or  material  connected  with  the  state 
printing;  and  any  violation  of  these  provisions  shall  subject  him,  on  conviction 
before  a  court  of  competent  jurisdiction,  to  imprisonment  in  the  state  prison 
for  a  term  of  not  less  than  two  years,  nor  more  than  five  years,  and  a  fine  of 
not  less  than  one  thousand  dollars,  nor  more  than  three  thousand  dollars,  or 
by  both  such  fine  and  imprisonment.  [Amendment,  approved  April  1,  1878; 
Amendments  1877-8, 11;  took  e^ect  from  passage;  repealed  conflicting  acts,\ 

100.    Corrupt  coVusUm  by  the  superintendent  of  state  printing, 

Seo.  100.  If  the  said  superintendent  of  state  printing  shall  corruptly  collude 
with  any  person  or  persons  furnishing  paper  or  materials,  or  bidding  therefor, 
or  with  any  other  person  or  persons,  or  have  any  secret  understanding  with  him 
or  them,  by  himself  or  through  others,  to  defraud  the  state,  or  by  which  the 
state  shall  be  defrauded  or  made  to  sustain  a  loss,  contraiy  to  the  true  intent 
and  meaning  of  this  act,  he  shall,  upon  conviction  thereof  in  any  court  of  com- 
petent jurisdiction,  forfeit  his  office,  and  be  subject  to  imprisonment  in  the  state 
prison  for  a  term  of  not  less  than  two  years,  and  to  a  fine  of  not  less  than  one 
thousand  dollars  nor  more  than  three  thousand  dollars,  or  both  such  fine  and 
imprisonment.  [New  section,  approved  April  3, 1876;  Amendments  1875-6, 19; 
took  effect  from  passage,] 

Section  5  of  an  act  entitled   "  An  act  to  a  number  of  the  sections  of  the  Political  Code, 

amend  the  Political  and  Penal  codes,  concern-  relating  to  the  public  printing;  and  the  refer- 

ing  pablio  printing,  and  for  other  purposes,"  ence  in  section  100  is  intenoed  to  be  to  that 

approved    April  8,    1876    (see   Amenaments  act,  and  not  to  the  Penal  Ck)de. 

1375-6,   16).   embraced  sections  90  and   100  See  also  PoL  Code,  sec.  538,  and  the  aot  of 

of  the  Penal  Code.    That  act  also  amende^  April  3, 1876,  thereafter  referred  tOb 
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CHAPTER  IL 

RESCUES. 

101.  Rescuing  prisoners. 

Seo.  101.  Every  person  who  rescues  or  attempts  to  rescue,  or  aids  another 
person  in  rescuing  or  attempting  to  rescue,  any  prisoner  from  any  prison,  or 
from  any  officer  or  person  having  him  in  lawful  custody,  is  punishable  as  follows: 

1.  If  such  prisoner  was  in  custody  upon  a  conviction  of  felony  punishable 
with  death,  by  imprisonment  in  the  state  prison  not  less  than  one  nor  more  than 
fourteen  years; 

2.  If  such  prisoner  was  in  custody  upon  a  conviction  of  any  other  felony,  by 
imprisonment  in  the  state  prison  not  less  than  six  months  nor  more  than  five 
years; 

3.  If  such  prisoner  was  in  custody  upon  a  charge  of  felony,  by  a  fine  not 
exceeding  one  thousand  dollars  and  imprisonment  in  the  county  jail  not  exceed- 
ing two  years; 

4.  If  such  prisoner  was  in  custody  otherwise  than  upon  a  charge  or  convic- 
tion of  felony,  by  fine  not  exceeding  five  hundred  dollars  and  imprisonment  in 
the  county  jail  not  exceeding  six  months. 

Bmoue  is  the  forcibly  and  knowingly  free-  1680;  see  8UtU  v.  OtUhbert,  T.  U.  P.  Gharlt.  13; 
ing  another  from  an  azrest  or  imprisonment;  CommontoecUth  v.  F'dbum^  119  Mass.  297.  By 
and  it  is  generally  the  same  offense  in  the  res-  the  common  law,  a  rescue  of  one  apprehended  for 
cuer  as  it  would  have  been  had  the  party  hav-  a  felony  was  a  felony;  and  for  treason,  treason: 
inff  the  prisoner  in  custody  voluntarily  permit-  4Bia.  Com.  131;  2  Hawk.  P.  0.,  c.  18,  sec.  10;  1 
ted  an  escape:  4  Bla.  Ck>m.  431.  It  may  oe  con-  Whart.  Crim.  L.,  8th  ed.,  sec.  1680.  The  res* 
summated  oy  violentlv  taking  a  prisoner  from  cuer  must  have  knowledge  that  the  person  res- 
custody,  even  though  he  should  take  no  part  in  cued  was  under  arrest:  Stale  v.  Hilton^  26  Mo. 
the  violence:  1  Whart  Crim.  L.,  8th  ed.,  sec.  199;  see Commont(«a2^v.^t2&«ni,  119  Mass.  297. 

102.  Betaking  goods  from  custody  of  officer, 

Seo.  102.  Every  person  who  willfully  injures  or  destroys,  or  takes  or  attempts 
to  take,  or  assists  any  person  in  taking  or  attempting  to  take,  from  the  custody 
of  any  officer  or  person,  any  personal  property  which  such  officer  or  person  has 
in  charge  under  any  process  of  law,  is  guilty  of  a  misdemeanor. 


CHAPTER  in. 

ESCAPES,  AND  AIDINa  THEBEItT. 

105.   Escapes  from  state  prison. 

Sec.  105.    Eveiy  prisoner  confined  in  the  state  prison  for  a  term  less  than 

for  life,  who  escapes  therefrom,  is  punishable  by  imprisonment  in  the  state 

prison  for  a  term  equal  in  length  to  the  term  he  was  serving  at  the  time  of  such 

escape;  said  second  term  of  imprisonment  to  commence  from  the  time  he  would 

otherwise  have  been  discharged  from  said  prison.     [Amendment^  approved  April 

16,  1880;  Amendments  1880,  42  {Ban.  ed.  379);  took  effect  immediately.] 

Ziscape.-— The  deliverance  of  a  person  who  5.    Hawkins,  speaking  of  escapes,  says:  "That 

is  lawf  olljr  imprisoned  out  of  prison.  Wore  snch  as  iJl  persons  are  bound  to  suomit  themselves 

a  person  is  entitled  to  such  deliverance  by  law:  to  the  judgment  of  the  law,  and  to  be  ready  to 

Bonv.  Law  Diet.,  tit.  Escape.    A  party  who,  be  justified  by  it,  whoever  in  any  case  refuses 

being  imprisoned,  obtains  his  liberty,  either  by  to  undergo  that  imprisonment  which  the  law 

himself  or  with  the  aid  of  others,  without  thinks  fit  to  put  upon  him,  and  frees  himself 

force,  is  more  properly  called  an  escape;  but  from  it  by  any  artince  before  such  time  as  he  is 

where  the  party  obtams  his  liberty  himself,  delivered  by  due  course  of  law,  is  guilty  of  a 

with  force,  it  is  called  prison-breaking;  and  if  high  contempt,  punishable  with  fine  and  im- 

obtained  by  the  assistance  of  others,  with  force,  prisonment:  2  Hawk.  P.  C,  o.  17,  eec.  5.    It 

it  is  commonly  called   a   rescue:  2   Archb.  is   not  necessary,   however,  that  a   prisoner 

Crim.  PL  1802;  2  Hawk«  P.  0.,  o.  17,  aec.  shonld  use  any  artifice  or  force  to  be  guilty  of 
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ftQ  escape.    If  a  prisoner  go  out  of  his  prison  outionif  the  process  is  regular:  2  Whart.  Grim, 

without  obstmction,  either  by  the  consent  or  L.,  8th  ed.,  sec.  1674.    Assistance  to  one  break- 

negligence  of  his  jailer,  or  if  he  escape  in  any  ing  prison  or  escaping  from  custody  is  governed 

other  manner,  without  using  any  kind  of  force  by  the  rules  applicable  to  principals  and  acces- 

or  violence,  he  is  guilty  of  an  escape:  Id.,  c.  saries.    If  the  prison  breach  is  a  felony,  a  per- 

18,  sec.  9;  Hiley  y.  State,  16  Conn.  47.     In  son  supplying  the  means  to  effect  it,  or  waiting 

Arkansas  an  escape  can  only  be  committed  by  to  carry  off  the  prisoner  after  his  escape,  is  ac- 

a  convict,  and  to  fix  that  character  upon  the  cessarv  before  or  after  the  fact,  as  the  case  may 

defendant,  the  state  must  prove  his  conviction  be.     If  a  prison  breach  is  a  misdemeanor,  then 

by  the  record,  and  his  personal  identity  aliunde:  a  person  so  assisting  is  a  principal  in  the  mis- 

SkUe  y.  Murphy,  10  Ark.  74.    An  informality  demeanor:   2  Whart.  Grim.  L.,  8th  ed.,  sec. 

in  the  commitment  of  a  prisoner  is  no  justifica-  1677.    See  section  109  of  this  code  for  the 

tion  for  breaking  the  prison  to  effect  an  escape:  punishment  imposed  in  this  state  upon  a  person 

8kUe  T.  Mitrray,  15  Me.  100;  Begina  v.  Wet-  who  ajssists  a  prisoner  confined  in  any  prison, 

ten,  12  CoxC.  C.  390.    The  question  of  the  orinthelawfulcustodyof  any  officer  or  person, 

defendant's  ^ilt  or  innocence  of  the  crime  of  to  escape, 

idiich  he  is  charged  is  not  relevant  to  the  issue.  Rescue:  Sec.  101,  note, 

on  the  trial  of  an  indictment  for  an  escape:  2  Escape  suffered  by  ofScers:  Sec  108. 

Hawk.  P.  C,  o.  18,  sec.  16;  Commanweauh  y.  KSUing  escaped  prisoner  Is  justifiable 

MiUer,  2  Ashm.  61;  a^  People  y.  Washburn,  10  when:  See  seo.  196. 
Johns.  160.    It  is  enough  to  sustain  the  prose- 

106.  Attempt  to  escape  from  state  prison. 

Seo.  106.  Etgij  prisoner  confined  in  the  state  prison  for  a  term  less  than 
for  life,  who  attempts  to  escape  from  such  prison,  is  guilty  of  a  felony,  and  on 
conviction  thereof,  the  term  of  imprisonment  therefor  shall  commence  from 
the  time  such  convict  would  otherwise  have  been-discharged  from  said  prison, 
[Amendment,  approved  April  16, 1880;  Amendments  1880, 42  (Ban.  ed.  879);  took 
effect  trnmediaidy.] 

107.  Escapes/rom  other  than  state  prison. 

Sec.  107.  Every  prisoner  confined  in  any  other  prison  than  the  state  prison, 
who  escapes  or  attempts  to  escape  therefrom,  ia  guilty  of  a>  misdemeanor. 

108.  Officers-suffering  convicts  to  escape, 

Seo.  108.  Every  keeper  of  a  prison,  sheriff,  deputy  sheriff,  constable,  or  jailer, 
or  person  employed  as  a  guard,  who  fraudulently  contrives,  procures,  aids,  con- 
nives at,  or  voluntarily  permits  the  escape  of  any  prisoner  in  custody,  is  pun- 
ishable by  imprisonment  in  the  state  prison  not  exceeding  ten  years,  and  fine 
not  exceeding  ten  thousand  dollars. 

100.  Assisting  prisoners  to  escap6^ 

Bso.  109.  Every  person  who  willfully  assists  any  prisoner  confined  in  any 
prison  or  in  the  lawful  custody  of  any^ofiicer  or  person  to  escape,  or  in  an 
attempt  to  escape  from  such  prison  or  custody,  is  punishable  as  provided  in 
section  one  hundred  and  eight  of  thi&<;ode. 

110.   Carrying  into  prison  things  useful  to  aid  in  an  escape. 

Seo.  110.  Every  person  who  carries  or  sends  into  a  prison  anything  useful  to 
aid  a  prisoner  in  making  his  escape,  with  intent  thereby  to  facilitate  the  escape 
of  any  prisoner  confined  therein,  is  punishable  as  provided  in  section  one  hun- 
dred and  eight  of  this  code. 

Ul.   Costs  of  trials  for  escapes  or  for  crimes  commuted  in  stale  prison  to  he  charged 

against  state. 

Sec.  111.  Whenever  a  trial  shall  be  had  of  any  person  under  any  of  the  pro- 
visions of  sections  one  hundred  and  five  and  one  hundred  and  six  of  this  code, 
and  whenever  a  convict  in  the  state  prison  shall  be  tried  for  any  crime  com- 
mitted therein,  the  county  clerk  of  the  county  where  such  trial  is  had  shall 
make  out  a  statement  of  all  the  costs  incurred  by  the  county  for  the  trial  of 
Buch  case,  and  of  guarding  and  keeping  such  convict,  properly  certified  to  by 
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a  superior  judge  of  eaid  county,  'which  statement  shall  be  sent  to  the  board  of 
state  prison  directors  for  their  approval;  and  after  such  approval,  said  board 
shall  cause  the  amount  of  such  costs  to  be  paid  out  of  the  money  appropriated 
for  the  support  of  the  state  prison  to  the  county  treasurer  of  the  couniy  where 
such  trial  was  had.  [New  section^  approved  April  6, 1880;  Amendmenia  1880«  9 
(Ban.  ed.  130);  took  effect  immediately. \ 

CHAPTER  IV. 

PORGDTO,  STEALING,  MUTILATING,  AND  FALSIFYING  JUDICIAL  AND  PUBLIO 

RECORDS  AND  DOCUMENTS. 

113.  Larceny^  destruction,  etc.,  of  records  by  officers  having  them  in  custody, 

Seo.  113.    Every  officer  having  the  custody  of  any  record,  map,  or  book,  or 

of  any  paper  of  proceeding  of  any  court,  filed  or  deposited  in  any  public  office, 

or  placed  in  his  hands  for  any  purpose,  who  is  guilty  of  stealing,  i?nllfuUy 

destroying,  mutilating,  defacing,  altering  or  falsifying,  removing  or  secreting 

the  wh6le  or  any  part  of  such  record,  map,  book,  paper,  or  proceeding,  or  who 

permits  aoy  other  person  so  to  do,  is  punishable  by  imprisonment  in  the  state 

prison  not  less  than  one  nor  more  than  fourteen  years. 

Pnblio  records,  falsifioatlon  ol— In  Mai-  court  any  alteration  of  the  record  of  a  pending 

ter  of  Corryell,  22  Cal.  178,  it  was  held  that  an  proceeding  promptly,  and  at  the  earliest  oppor- 

engroesed  copy  of  a  legislative  bill  of  any  ses-  tonity  at  which  it  can  be  done  after  the  alter- 

sion  prior  to  that  of  1862  was  not  a  pnblio  rec-  ation  haa  come  to  his  knowledge.    In  this  case 

ord  within  the  meaning  of  section  87  of  an  act  that  duty  was  as  incumbent  on  the  prosecntion 

concerning  crimes  and  pnniahments,  Hittdl*8  as  on  the  defendant.    Although  the  defendant 

Gen.  Laws,  sec.  1487,  the  falsification  of  which  did  not  promptly  move  in  the  matter,  he  is  not 

was  punishable  as  provided  by  that  section,  thereby  precluded  from  showing  that  altera- 

In  People  v.  Oranice,  60  Gal.  447,  the  defend-  tions  liave  been  made  in  the  indictment.    The 

ant,  during  the  progress  of  the  trial,  offered  to  indictment,  as  it  stood  before  the  alleged  alter- 

prove  that  certain  words  had  been  inserted  in  ations  were  made,  only  charged  the  defendant 

the  indictment,  and  that  certain  other  words  with  the  crime  of  manslaughter;  but  as  altered* 

of  the  indictment  had  been  changed  since  it  it  charged  him  with  the  crime  of  murder.    The 

was  filed  and  became  a  record  of  the  court,  court,  under  that  indictment,  had  no  jurisdio- 

This  offer  was  refused,  and  the  supreme  court,  tion  to  try  him  for  any  crime  other  than  such 

in  reviewing  this  ruling,  said:  '*It  is  the  duty  as  was  charged  in  the  indictment  when  it  was 

of  either  party  to  bring  to  the  attention  of  the  filed  by  the  grand  jury." 

114.  Larceny,  destruction,  etc.,  of  records  by  other  persons. 

Seo.  114.  Eveiy  person  not  an  officer  such  as  is  referred  to  in  the  preceding 
section,  who  is  guilty  of  any  of  the  acts  specified  in  that  section,  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  in  a  county 
jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  hundred  dollars,  or 
by  both. 

115.  Offering  false  or  forged  instruments  to  be  JHed  of  record. 

Seo.  115.  Every  person  who  knowingly  procures  or  offers  any  false  or  forged 
instrument  to  be  filed,  registered,  or  recorded  in  any  public  office  within  this 
state,  which  instrument,  if  genuine,  might  be  filed,  or  registered,  or  recorded 
under  any  law  of  this  state,  or  of  the  United  States,  is  guilty  of  felony. 

116.  Adding  names,  etc.,  to  jury  lists. 

Seo.  116.  Every  person  who  adds  any  names  to  the  list  of  persons  selected 
to  serve  as  jurors  for  the  county,  either  by  placing  the  same  in  the  jury-box,  or 
otherwise,  or  extracts  any  name  therefrom,  or  destroys  the  jury-box,  or  any  of 
the  pieces  of  paper  containing  the  names  of  jurors,  or  mutUates  or  defaces 
such  names  so  that  the  same  cannot  be  read,  or  changes  such  names  on  the 
pieces  of  paper,  except  in  cases  allowed  by  law,  is  guilty  of  felony.  [Amjeni' 
ment,  approved  March  30, 1874;  Amendments  1873-4, 426;  took  effect  July  1, 1874.] 
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117.  Falsifying  jury  lists,  eto. 

Sbo.  117.  Every  officer  or  person  required  by  law  to  certify  to  the  list  of 
persons  selected  as  jurors,  who  maliciously,  corruptly,  x>r  willfully  certifies  to  a 
&lse  or  incorrect  list,  or  a  list  containing  other  names  than  those  selected,  or 
who,  being  required  by  law  to  write  down  the  names  placed  on  the  certified 
lists  on  separate  pieces  of  paper,  does  not  write  down  and  place  in  the  jury-box 
the  same  names  that  are  on  the  certified  list,  and  no  more  and  no  less  than  are 
on  such  list,  is  guiUy  of  a  felony. 

CHAPTER  V. 

PERJURY  AND  SUBORNATION  OF  PERJURY. 

118.  Perjunf  defined. 

Sec.  118.  Every  person  who,  having  taken  an  oath  that  he  will  testify,  de- 
clare, depose,  or  certify  truly  before  any  competent  tribunal,  officer,  or  person, 
in  any  of  the  cases  in  which*  such  an  oath  may  by  law  be  administered,  willfully, 
and  contrary  to  such  oath,  states  as  true  any  material  matter  which  he  knows 
to  be  false,  is  guilly  of  perjury. 

Gode  oomiTiliinioneiB'  explanation. — ^The  rnnst  be  prejudicial  to  some  one;  otherwise, 
oommianoaerB  quote  the  definition  of  perjury  however  willful  it  may  be,  it  will  not  be  per- 
given  in  the  statute  of  1850,  sec  82,  and  after  jury:  People  v.  McDermoU^  8  Id.  288;  Piath 
citing  numerous  special  instances  in  which  fake  v.  Braunsdorf,  40  Wis.  107.  But  it  need  not 
swearing  would  be  perjury,  say:  "To  simplify  be  the  fact  directly  in  issue.  If  a  person 
the  ezisiting  law,  and  expunge  from  the  stat-  falsely  and  corruptly  swears  as  to  any  material 
ntes  these  multiplied  provisions,  covering  circumstance  which  has  a  legitimate  tendency 
nearly  the  same  ground,  a  subsequent  section  to  prove  or  disprove  a  material  fact,  it  is  per- 
(tecs.  151,  152,  pos^)  declares  it  to  beamisde-  jury:  CommonrceaUh  v.  Orant,  116  Mass.  17. 
meaner  to  administer  or  take  any  oath  except  Where  one  swearing  as  to  a  material  fact  de- 
in  cases  there  specified.  The  sections  in  this  nies  that  he  had  made  statements  dififerent 
sabdivision  ext^d  the  penalties  of  perjury  to  from  his  testimony,  a  charge  of  perjuiy  may 
violation  of  all  oaths  authorized  by  law,  as  be  based  upon  such  denial:  People  y.  narry, 
well  as  to  violations  of  oaths  required.  '  Tes-  63  Cal.  63.  Where  one  willfully  testifies  upon 
tify,  declare,  depose,  or  certify.*  It  is  not  in-  a  trial  that  he  has  not  made  certain  state- 
tended  to  confine  the  definition  of  perjury  to  ments  concerning  a  matter  material  to  the 
testimony  and  depositions,  strictly  so  called,  case,  when  in  fact  such  statements  were  made 
On  the  contrary,  the  section  defining  perjury  by  him  on  the  trial  of  another  case,  he  is  guilty 
is  broad  enough  to  embrace  every  class  of  of  perjury,  though  the  statements  made  were 
statement  whicm  by  law  may  be  attested  by  an  immaterial  in  the  first  case:  State  v.  Mooney, 
oath  applying  to  the  particular  statement,  in  65  Mo.  494.  The  false  statement  must  be 
distinction  from  the  general  oath  taken  by  willfully  and  corruptly  made.  Accidental  and 
public  officers.  Nearly  every  mode  of  oral  unintentional  false  swearins  is  not  perjpry: 
statement  under  oath  is  embraced  by  the  term  Bell  v.  Senneff,  83  111.  122;  jSfelson  v.  State^  32 
'testify,*  and  nearly  every  written  one  in  the  Ark.  192;  United  States  v,  PaesTnore,  4  Ball, 
term  *  depose.'  But  as  doubts  may  arise  as  to  378.  If  a  witness  state  the  truth  to  the  writer 
the  full  extension  of  these  terms  in  peculiar  of  an  affidavit,  but  the  statement  is  written  out 
cases,  the  commissioners  have  added  '  declare '  erroneously,  the  witness  is  not  guilty  of  per- 
and  '  certify,'  in  order  that  all  modes  of  state-  jury  in  swearing  to  such  affidavit,  if  he  did  not 
ment  may  be  clearly  included."  The  sections  know  it  contained  the  false  statements:  Jesee  v. 
above  referred  to,  151  and  152,  were  repealed  State^  20  Ga.  156. 
in  1874.  Doctrine  of  materiality  In  the  la'w  of 

Pexjuxy,  definitioii  ol — ^At  common  law,  perjury:  See  an  able  article  bearing  this  title 

perjury  is  the  taking  of  a  willfully  false  oath  in  3  Crlm.  Law  Mag.  459. 
by  one  who,  being  lawfully  sworn  by  a  compe-        Not  confined  to  actions  in  courts. — ^The 

tent  court  to  depose  the  truth  in  an v  judicial  word  '*case,"  used  in  statutes  defining  the 

proceeding,  swears  absolutely  and  falsely  in  a  crime  of  perjury,  is  not  confined  to  suits  or 

matter   material    to   the   point  in  question,  proceedings  strictly  in  court.    There  are  many 

whether  he  be  believed  or  not:  1  Hawk.  P.  C,  instances  where  the  laws  authorize  an  oath  to 

0.  69,  sec.  1;  2  Whart.  Crim.  L.,  7th  ed.,  sec.  be  administered  when  no  suit  is  pending,  and 

2198;  3  Russell  on  Crimes,  1;  DeBemie  v.  the  willful  taking  of  a  false  oath  in  such  in- 

8taU,  19  Ala.  23;  Pankey  v.  People,  1  Scam,  stances  is  perjnry:  United  States  v.  Volz,  14 

80;  PoUard  v.  People,  69  111.  148;  Common-  Blatchf.   15.    But  the  officer  or  tribunal  ad- 

^Etaiih  V.  OrcaUf  116  Mass.  17;  Nelson  v.  State,  ministering  the  oath  must  have  legal  and  com- 

32  Ark.  192.  potent  authority  to  do  so,  or  the  person  taking 

MatericUUy, — ^The    false    oath    must  be  to  the  oath  cannot  be  convicted,  however  false 

something  material  to  the  issue:  Peoples.  Pe-  the  statement  may  be:  Van  Dusen  v.  People, 

T<UBo,  64  CaL  106;  and  the  evidence  given  78  HI.  645;  Biggerstqf  v.  Commonwealth,  11 
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Bush,  169.  See  section  121  aa  to  oaths  admin-  perjury  is  made:  People  v.  Curtis,  60  Cal.  95; 
istered  in  an  irregular  manner.  Ae&o»  v.  SttUey  32  Ark.  192.  Though  the  re- 
in JEx  parte  CarperOer,  64  Cal.  267,  Carpen-  porter's  notes  are  prima  faeU  evidence  of  the 
ter  appeared  before  a  notaiy  with  a  deed  signed  testimony  given,  yet  such  notes  are  inadminl- 
by  one  Bouchard;  the  notary,  not  knoyring  ble  where  9ie  testimony  was  taken  through  aa 
(irpenter,  swore  him,  and  he,  testifying  that  interpreter:  People  v.  Lee  Fai,  64  CaL  627. 
he  was  Bouchard,  certified  to  the  acknowl-  Evidence  that  defendant  was  intoxicated  at 
edgment.  The  court  held  this  amounted  to  a  the  time  of  the  happening  of  the  transaction, 
probable  cause  for  holding  Carpenter  for  per-  in  reference  to  which  he  is  charged  with  having 
Jury.  testified  falsely,  is  proper,  in  order  to  deter- 
uidictment  or  information:  See  sec.  966.  mine  whether  he  knowingly  testified  falsely: 
If  the  indictment  charge  that  defendant  in  a  LyOe  v.  StaUy  31  Ohio  St.  196.  A  record  of 
certain  proceeding,  describing  it,  "  did  will-  acquittal  of  a  charge  of  perjury  has  been  held 
fully,  corruptly,  and  falsely  swear,"  etc.,  but  to  be  conclusive  evidence  that  the  matter  testi- 
docs  not  allege  that  the  perjury  was  committed  fied  to  was  true:  BeU  v.  Sennejf,  83  111.  122, 
** feloniously,"  it  is  nevertheless  sufficient:  In  this  state  perjury  must  be  proved  by  the 
People  V.  Parsons,  6  CaL  487.  The  indictment  testimony  of  two  witnesses,  or  one  witness  and 
should  aver  that  the  false  oath  was  made  be-  corroborating  circumstances:  Sec.  1968,  Code 
fore  an  officer  having  authority:  State  v.  Day-  Civ.  Proc.;  see  also  People  v.  Young,  31  Cal. 
ton,  23  N.  J.  L.  49.  If  the  information  shows  663;  People  v.  Quinn,  18  Id.  122;  Ex  parte 
the  administering  of  the  oath,  that  it  was  before  McCarthy,  29  Id.  396;  People  v.  Oreen,  64  Id. 
a  i>erson  duly  authorized,  in  a  case  in  which  it  692. 

was  properly  administered,  and  that  the  state-  InBtmctioQ. — ^It  is  error  to  charge  the  jury, 
ment  waa  willfully  false  and  in  a  material  on  a  trial  for  perjury,  that  before  they  can 
matter,  it  will  bne  sufficient,  although  the  believe  a  certain  witness  they  must  be  entirely 
pleading  does  not,  in  so  many  words,  say  the .  satisfied  beyond  a  reasonable  doubt;  the  wit- 
matter  was  material:  People  v.  Kelly,  59  Cal.  ness  is  not  on  trial  for  perjury,  and  that  he 
372.  testifies  falsely  in  order  to  convict  the  accused 
XMdenoe. — On  the  trial  the  prosecution  need  be  proved  only  by  a  preponderance  of 
may  prove  by  oral  evidence  what  tne  defend-  evidence:  People  v.  Mitchell,  11  Pac.  C.  L.  J* 
ant  swore  to,  in  respect  to  which  the  charge  of  606. 

119.  Oath  defined. 

Seo.  119.  The  term  ''  oath/'  as  used  in  the  last  section,  includes  an  aflSrma- 
tion,  and  every  other  mode  authorized  by  law  of  attesting  the  truth  of  that 
which  is  stated. 

Manner  of  admlnlirtering  oath.  —  That  form  of  oath  or  affirmation  is  reauired:  Code 
mode  of  swearing  which  the  witness  believes  Civ.  Proc,  sees.  2093-2097;  see  also  sec.  V21, 
most  obligatory  may  be  adopted.    No  special    post, 

120.  Oath  of  office. 

Seo.  120.     So  much  of  an  oath  of  office  as  relates  to  the  future  performance 
of  official  duties  is  not  such  an  oath  as  is  intended  bj  the  two  preceding  sections. 
Oath  of  office:  See  Pol.  Code,  sees.  904  et  seq. 

121.  IrregidarUy  of  administering. 

Sec.  121.  It  is  no  defense  to  a  prosecution  for  perjuiy  that  the  oath  was 
administered  or  taken  in  an  irregular  manner. 

Manner  of  admlniaterlng  oath:  See  note  these  cases  the  decision  in  People  v.  Cooh  is 

to  sec.  119.     Irregularity  of  administering  oath  that  the  oath  is  valid,  and  the  party  is  as 

no  defense:  Ex  partf  Carpenter,  64  Cal.  267.  amenable  to  the  consequences  of  perjury  as  if 

"3  Whart.  Crim.  L.,  sees.  2205-2207.    Two  it  iauA.  been  administered  in  strict  conformity 

classes  of  cases  are  important  to  be  consid-  to  the  statute.     Another  class  of  cases  is  where 

ered.     One  class  is  where  an  oath  is  admin-  the  person  taking  the  oath  evades  some  f ormal- 

istered  in  an  irregular  manner,  but  the  person  ity  of  the  oath  with  intent  to  escape  its  obliga- 

takinff  it  supposes  at  the  time  that  all  the  tion;  as  where  he  kisses  his  thumb  instead  of 

formalities  of  law  are  being  complied  with,  the  book.    In  these  cases  his  fraud  should  not 

Such  were  the  circumstances  m  People  v.  Cook,  be  permitted  to  secure  him  against  punish- 

8N.  Y.  67,  where  challenged  voters  were  sworn  ment.    The  section  in  the  text  therefore  pre- 

upon  a  copy  of  Watts's  Psalms  and  Hymns,  the  scribes  tiie  same  rule  for  both  classes:  '*  Code 

book  being  supposed  to  be  the  bible.    As  to  commissioners'  note. 

122.  Incompetency  of  witness  no  defense. 

Seo.  122.  It  is  no  defense  to  a  prosecution  for  perjury  that  the  accused  was 
not  competent  to  give  the  testimony,  deposition,  or  certificate  of  which  false- 
hood is  alleged.  It  is  sufficient  that  he  did  give  such  testimony  or  make  such 
deposition  or  certificate. 

-    Inoompetenoy  of  witness  is  no  defense:  MeparU  Carpenter^  64  ObL  267. 

40 


Chap.  VI.]  FALSIFYINa  EVIDENCE.  §§  123-132 

323.   Witness's  knowledge  of  materiality  of  his  testimony  not  necessary. 

Sec.  123.  It  is  no  defense  to  a  prosecution  for  perjury  that  the  accused  did 
sot  know  the  materiality  of  the  false  statement  made  by  him;  or  that  it  did  not, 
in  fact,  affect  the  proceeding  in  or  for  which  it  was  made.  It  is  sufficient  that 
it  was  material,  and  might  have  been  used  to  affect  such  proceeding. 

124.  Making  depositions,  etc.,  when  deemed  complete, 

Seo.  124.  The  making  of  a  deposition  or  certificate  is  deemed  to  be  complete, 
within  the  provisions  of  this  chapter,  from  the  time  when  it  is  delivered  by  the 
accused  to  any  other  person,  with  the  intent  that  it  be  uttered  or  published  aa 
true. 

1525.  Statement  of  (hat  which  one  does  not  know  to  be  true. 

Sec.  125.  An  unqualified  statement  of  that  which  one  does  not  know  to  be 
true  is  equivalent  to  a  statement  of  that  which  one  knows  to  be  false. 

126.  Punishment  of  perjury. 

Sbo.  126.  Perjury  is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  one  nor  more  than  fourteen  years. 

127.  Subornation  of  perjury. 

Seo.  127.  Every  person  who  willfully  procures  another  person  to  commit 
perjury  is  guilty  of  subornation  of  perjury,  and  is  punishable  in  the  same  man- 
ner as  he  would  be  if  personally  guilty  of  the  perjury  so  procured. 

Subomation  of  peijuxy. — To  constitute  tempted  to  procure  the  witnetfi  to  swear  to 

the  crime  of  eabomatioii  of  perjury,  the  party  should  be  specifically  stated:  State  v.  Holding^ 

charged  must  have  procured  the  commission  of  1  McCord,  31;  Tremain  P.  0.  169;  see  also  M* 

the  perjury  bv  inciting,  instigating,  or  per-  Jan  v.  People,  28  N.  Y.  177. 
snadmg  the  guilty  party  to  commit  iJie  crime.        Attempt  to  suborn  peijury  is  not  the 

Acoorcungly,  it  has  been  decided  that  to  call  generic  name  of  any  class  of  offenses,  and  if  the 

a  witness  knowing  that  he  will  testify  falsely  information  or  indictment  does  not  allege  facts 

is  not  sufficient  to  constitute  this  crime:  Com-  constituting  a  crime,  it  is  demurrable:  People  v. 

mottweaUh  v.  Douglass,  5  Met  241;  2  Whart.  Tlumas,  63  CaL  4S2. 
Crim.  L.,  8th  ed.,  sec.  1329.  A  oivil  action  will  not  lie  for  suborning  a 

Indictment;  aufflciency  o£ — It  is  sufficient  witness  to  swear  falsely  in  a  criminal  prosecu- 

to  charge  the  commission  of  the  offense  bv  a  tion  against  the  plaintiff:  Taylor  Y.  BidweU,  3 

general  averment  and  it  is  not  necessary  that  West  Coast  Rep.  479.^ 
uie  particular  fact  which  the  defendant  at- 

1528.    Procuring  the  execution  of  innocent  person. 

Sec.  128.    Evety  person  who,  by  willful  perjury  or  subomatioii  of  perjury, 

procures  ihe  couTiction  and  execution  of  any  innocent  person,  is  punishable  by 

death. 

«<  Tfala  flection  Is  founded  on  the  eighty-  of  murder,  and  is  repugnant  to  the  definition  of 

third  of  the  crimes-and-punishment  act,  which  murder  given  in  our  stotutes.    The  commission 

declares  that  any  person  so  procuringthe  convic-  have  therefore  deemed  it  advisable  to  omit  the 

tion  and  execution  of  an  innocent  person  *  shall  words  (juoted,  and  to  affix  the  punishment  to 

be  deemed  guilty  of  murder.'    The  offense  cer-  the  act  itself: *'  Commissioners'  note, 
tunly  does  not  fall  within  any  known  definition 


CHAPTER  VI. 

FALSIFYTNG  EVIDENCE. 

Offering  false  evidence. 
Sec.  132.  Every  person  who,  upon  any  trial,  proceeding,  inquiry,  or  investi- 
gation whatever,  authorized  or  permitted  by  law,  offers  in  evidence,  as 'genuine 
or  true,  any  book,  paper,  document,  record,  or  other  instrument  in  writings 
knowing  ths  same  to  have  been  forged  or  fraudulently  altered  or  antedated,  is 
guilty  of  felony. 
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133.  Deceiving  a  vntness, 

Seo.  133.  Every  person  who  practices  any  fraud  or  deceit,  or  knowingly 
makes  or  exhibits  any  false  statement,  representation,  token,  or  writing,  to  any 
witness  or  person  about  to  be  called  as  a  witness  upon  any  trial,  proceeding, 
inquiry,  or  investigation  whatever,  authorized  by  law,  with  intent  to  affect  the 
testimony  of  such  witness,  is  guilty  of  a  misdemeanor. 

134.  Preparing  false  evidence. 

Sbo.  134.  Every  person  guilty  of  preparing  any  false  or  antedated  book, 
paper,  record,  instrument  in  writing,  or  other  matter  or  thing,  with  intent  to 
produce  it,  or  allow  it  to  be  produced  for  any  fraudulent  or  deceitful  purpose, 
as  genuine  or  true,  upon  any  trial,  proceeding,  or  inquiry  whatever,  authorized 
by  law,  is  guilty  of  felony. 

135.  Destroying  evidence. 

Sec.  135.  Every  person  who,  knowing  that  any  book,  paper,  record,  instru- 
ment in  writing,  or  other  matter  or  thing,  is  about  to  be  produced  in  evidence 
upon  any  trial,  inquiry,  or  investigation  whatever,  authorized  by  law,  willfully 
destroys  or  conceals  the  same,  with  intent  thereby  to  prevent  it  from  Jbeing  pro- 
duced, is  guilty  of  a  misdemeanor. 

136.  Preventing  or  dissuading  untness  from  attending. 

Sec  136.    Every  person  who  willfully  prevents  or  dissuades  any  person  who 

is  or  may  become  a  witness,  from  attending  upon  any  trial,  proceeding,  or 

inquiry  authorized  by  law,  is  guilty  of  a  misdemeanor. 

Dissuading  witness  from  appearing. — To  Vt.  9.  The  materiality  of  the  testimony  of  the 
dissuade  a  witness  from  attendinjo;  a  trial  is  witness  dissuaded  from  attending  need  not  be 
undoubtedly  a  contempt  of  court,  tor  which  a  proved:  State  v.  ^Wy,3  Harr.  (Del.)  562;  Coin- 
party  may  be  punished.  It  is  also  a  criminal  monwealth  v.  Reynolds,  14  Gra^,  87.  Nor  is  it 
act,  punishable  by  indictment:  2  Whart.  Grim,  necessary  to  show  that  the  witness  was  snm- 
L.,  8th  ed.,  sec.  1333;  StaJte  v.  Carpenter ^  20  moned  or  required  to  appear:  Id. 

187.   Bribing  witnesses, 

Seo.  137.  Every  person  who  gives  or  offers,  or  promises  to  give,  to  any  wit- 
ness, or  person  about  to  be  called  as  a  witness,  any  bribe,  upon  any  understand- 
ing or  agreement  that  the  testimony  of  such  witness  shall  be  thereby  influenced, 
or  who  attempts  by  any  other  means  fraudulently  to  induce  any  person  to  give 
false  or  withhold  true  teetimony,  is  guilty  of  a  felony.  [Amendment,  approved 
March  30, 1874;  Amendments  1873-4, 425;  took  effect  July  1, 1874.] 

Offering  to  bribe  witness:  See  Jackson  v.  The  offense  was  originally  declared  a  misde- 
State,  43  Tex.  421;  and  State  v.  Hughes,  Id.  518.    meaner. 

138.  WUness  receimng  or  offering  to  receive  bribe. 

Seo.  138.  Every  person  who  is  a  witness,  or  is  about  to  be  called  as  such, 
who  receives,  or  offers  to  receive,  any  bribe,  upon  any  understanding  that  his 
testimony  shall  be  influenced  thereby,  or  that  he  will  absent  himself  from  the 
trial  or  proceeding  upon  which  his  testimony  is  required,  is  guilty  of  a  felony. 
[Amendment,  approved  March  30, 1874;  Amendments  1873-4, 425;  took  effect  July 
1, 1874.] 

"The  preceding  chapter  is  founded  upon    orimes-and-punishment  act,  as  amended  by  the 
section  3  of  the  act  of  April  27,  1863,  Stats,    act  cited: "  Commissioners'  note. 
1863,  645,    and  sectiona   84   and  86    of  the 
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CHAPTER  vn. 

OTHEB  OFFENSES  AGAINST  PUBUO  JUSTICE. 

142.  Officer  reftL^ing  to  receive  or  arrest  parties  charged  wUh  crime. 

Ssa  142.  Every  Bheriff,  coroner,  keeper  of  a  jail,  constable,  or  other  peace- 
officer,  'who  willfully  refuses  to  receive  or  arrest  any  person  charged  with  a 
criminal  offense,  is  punishable  by  fine  not  exceeding  five  thousand  dollars,  and 
imprisonment  in  the  county  jail  not  exceeding  five  years. 

143.  Pvhlic  administrator f  neglect  of  duty  or  violaiion  of  duty  by, 

Seo.  143.  Every  person  holding  the  office  of  public  administrator,  who  will- 
fully refuses  or  neglects  to  perform  the  duties  thereof,  or  who  violates  any  pro- 
vision of  law  relating  to  his  duties  or  the  duties  of  his  office,  for  which  some 
other  punishment  is  not  prescribed,  is  punishable  by  fine  not  exceeding  five 
thousand  dollars,  or  imprisonment  in  the  county  jail  not  exceeding  two  years, 
or  both. 

Stats.  1851,  488,  sec.  303. 

144.  Beceiving  com,pensaiionfor  arresting  ftugiiives  from  justice, 

Seo.  144.    Every  i)erson  who  violates  any  of  the  provisions  of  section  fifteen 

hundred  and  fifty-eight  is  guilty  of  a  misdemeanor. 

The  section  referred  to  relates  to  fees  or  compensatioD  allowed  persons  for  porsoingand  secur- 
ing the  extradition  of  fugitives  from  justice. 

145.  Delaying  to  take  person  arrested  before  a  magistrate, 

Seo.  145.  Every  public  officer  or  other  person,  having  arrested  any  person 
upon  a  criminal  charge,  who  willfully  delays  to  take  such  person  before  a  magis- 
trate baving  jurisdiction,  to  take  his  examination,  is  guilty  of  a  misdemeanor. 

"This  section  is  intended  to  enforce  the  well-  officers  are  concerned,  by  the  general  provis- 

onderstood  duty  of  officers  or  private  persons  ions  elsewhere  reported  (sec.  176),  making  it  a 

who  have  made  arrests.     The  arrested  person  misdemeanor  for  an  officer  willfully  to  omit  an 

is  entitled  to  a  speedy  hearing  upon  the  charge  official  dut^.    But  there  would  still  remain 

preferred  against  him.     The  subject  might,  cases  in  which  a  private  person  is  authorized  to 

mdeed,  be  consider^  covered,  so  uur  ss  public  make  an  arrest:  '^  Commissioners'  note. 

146.  Making  arrests,  etc. ,  wUhovi  lawful  authority, 

Sso.  146.  Every  public  officer,  or  person  pretending  to  be  a  public  officer, 
who,  under  the  pretense  or  color  of  any  process  or  other  legal  authority,  arrests 
any  person,  or  detains  him  against  his  will,  or  seizes  or  levies  upon  any  prop- 
erty, or  dispossesses  any  one  of  any  lands  or  tenements,  without  a  regular  pro- 
cess or  other  lawful  authority  therefor,  is  guilty  of  a  misdemeanor. 

147.  InhuTuanity  to  prisoners. 

Sec.  147.  Every  officer  who  is  guilty  of  willful  inhumanity  or  oppression 
toward  any  prisoner  under  his  care  or  in  his  custody  is  punishable  by  fine  not 
exceeding  two  thousand  dollars,  and  by  removal  from  office. 

See  note  to  sec.  149. 

148.  Resisting  public  officers  in  the  discharge  of  their  duties. 

Sec.  148.  Every  person  who  willfully  resists,  delays,  or  obstructs  any  pub- 
lic officer  in  the  discharge  or  attempt  to  discharge  any  duly  of  his  office,  when 
no  other  punishment  is  prescribed,  is  punishable  by  fine  not  exceeding  five 
thousand  dollars,  and  imprisonmejiit  in  the  county  jail  not  exceeding  five  years. 

ReaSsting  ofBcera:  Seo.  69,  and  note.  was  issued  by  a  justice  having  jurisdiction  to 

Indictment  under  this  section  must  show  issue  the  warrant,  and  that  the  o£fense  was 

that  the  warrant  of  arrest  which  the  constable  committed  in  the  county:  People  v.  Oraig,  59 

1RM  trying  to  serve  at  the  time  he  was  resisted  Cal.  370. 
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149.  AssatiUsy  etc.,  by  officers,  under  color  of  aiUhoriiy, 

Seo.  149.    Every  public  officer  who,  under  color  of  authoriiy,  without  lawful 

necessity,  assaults  or  beats  any  person,  is  punishable  by  fine  Hot  exceeding  five 

thousand  dollars,  and  imprisonment  in  the  county  jail  not  exceeding  five  years. 

Offloer,  liability  o(  for  assaulting  pexBon  peared  that  the  defendant,  being  a  non-red- 
nndar  color  of  authority. — An  officer  in  the  dent  of  the  state,  waa  not  authorized  to  act  as 
service  of  criminal  or  other  process  is  not  ins-  special  deputy,  and  that  his  appointment  waa 
tified  in  the  use  of  excessive  violence,  unless  for  that  reason  void.  The  recorder  charged  the 
necessary  in  order  to  properly  discharge  the  jury  that  the  defendant  having  no  authority  to 
duties  imposed  upon  him.  In  arresting  a  per-  act  as  special  deputy,  he  was  a  trespasser  in  en- 
son,  or  in  the  performance  of  any  official  act,  tering  Peck*s  house;  and  that  Mrs.  Peck  had  a 
creat  care  should  be  taken  to  use  only  such  right  to  resist  the  execution  of  the  warrant, 
force  as  may  be  necessary.  A  person,  although  and  that  defendant  was  liable  to  conviction  for 
a  wrong-doer,  is  not  compelled  to  submit  to  an  assault  if  he  exercised  the  least  force  in  op- 
any  unreasonable  or  unnecessary  violence,  position  to  her  resistance.  On  appeal,  in  re> 
Notwithstanding  a  person  may  have  violated  viewing  this  instruction,  the  court  said:  *'It 
the  law,  he  does  not  for  that  reason  forfeit  all  may  be  admitted,  for  the  purpose  of  the  decis- 
right  to  self -protection.  The  object  of  this  sec-  ion,  that  the  defendant  was  a  trespasser  in  en- 
tion  is  to  prevent  officers  from  assaulting  or  teringthehouseof  Peck;  but  even  a  trespasser  is 
beating  persons,  and  in  justification  thereof  not  bound  to  submit  quietly  to  unreasonable  or 
asserting  that  it  waa  done  under  the  color  of  unnecessary  violeiu^e.  Though  in  the  wrong  at 
the  authority  imposed  upon  them  by  virtue  of  the  time,  he  does  not  thereby  forfeit  all  right  to 
such  office.  The  extent  to  which  a  wrong-  self-protection,  nor  lie  under  obligation  to  give 
doer  is  justified  in  repelling  any  excessive  vio-  himself  up,  a  resistless  victim,  to  beating  and 
lence  is  well  illustrated  by  the  case  of  People  bruising  at  the  will  of  the  injured  party.  On 
T.  Chdick,  Hill  ^  D.  Snpp.  229.  The  defendant  the  contrary,  he  may,  within  acknowledged 
was  indicted  for  an  assault  and  batterer  upon  princwles,  protect  himself  by  force  from  unrea- 
one  Catherine  Peck.  Defendant,  claiming  to  sonaueorwanton  violence  committed  or  sought 
be  a  special  deputy,  attempted  to  remove  cer-  to  be  committed  by  the  party  trespassed  npon. 
tain  ramiture  belonging  to  the  husband  of  He  can  lawfully  use  no  more  force  than  is 
Catherine,  that  had  been  levied  upon  by  him  necessary  and  proper  to  prevent  the  trespass 
by  virtue  of  a  court-martial*s  warrant,  when  npon  his  righte: "  See  Harrison  v.  Hodgaony  10 
she  assaulted  him,  and  to  protect  himself  he  &m.  &  Cress.  445;  1  Whart.  Crim.  Ij.,  8th 
oommitted  the  assault  complained  of.    It  ap-  ed.,  sees.  648-650. 

160.  Befusing  to  aid  officers  in  arrest,  etc. 

Sbo.  150.  Eyeiy  male  person  above  eighteen  years  of  age  who  neglects  or 
refuses  to  join  the  posse  comitatus  or  power  of  the  county,  by  neglecting  or 
refusing  to  aid  and  assist  in  taking  or  arresi^g  any  person  against  whom  there 
may  be  issued  any  process,  or  by  neglecting  to  aid  and  assist  in  retaking  any 
person  who,  after  being  arrested  or  confined,  may  have  escaped  from  such  arrest 
or  imprisonment,  or  by  neglecting  or  refusing  to  aid  and  assist  in  preyenting 
any  breach  of  the  peace,  or  the  commission  of  any  criminal  offense,  being  thereto 
lawfully  required  by  any  sheriff,  deputy  sheriff,  coroner,  constable,  judge,  or 
justice  of  the  peace,  or  other  officer  concerned  in  the  administration  of  jus- 
tice, is  punishable  by  fine  of  not  less  than  fifty  nor  more  than  one  thousand 
dollars. 

An  Act  to  authorize  boardif  ofsupennaors  to  pay  the  expenses  qf  posse  comitatus  in  criminal  eases, 

[Approved  April  16, 18S0;  1880, 130  (Bso.  ed.  341).] 

Expenses  qf  posse  comitatus, 

SKOnoN  1.  The  board  of  supervisors  of  any  coonty  may  allow,  in  their  discretion,  snch  com- 
pensation as  they  may  deem  just,  to  defray  the  necessary  expenses  that  have  beeninoazredby  a 
posse  comitatus  in  criminal  cases;  provided,  no  claim  shall  be  allowed  for  expenses  which  have 
not  been  incurred  within  one  year  before  such  allowance.  ^ 

Sso.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Citizens  aiding  offloezB  in  making  ar-  forty.  Commonwealth,  5  Whsat,i37;  Beginar, 

rests. — It  is  incumbent  upon  every  private  cit-  Broum,  1  Car.  &  M.  314;  1  Whart.  Grim.  L.,  8th 

izen  to  aid  and  assist  officers  in  the  lawful  dis-  ed.,  sec.  652a;  Whart.  Crim.  PI.  &  Pr.,  sec.  17, 

charge  of  their  duties.    It  is  as  imperative  note.    In  Regina  v.  Brown^  1  Car.  A;  M.  314,  it 

npon  him  to  render  such  assistance  as  it  is  the  was  held  that  in  order  to  convict  a  person  of 

duty  of  an  officer  to  preserve  the  peace.    A  refusing  to  assist  an  officer  in  quelling  a  riot^ 

citijEen  has  no  discretion  whatever  in  the  mat-  three  things  must  be  proved:  1.  That  the  offi- 

ter,  and  if  he  fails  to  assist  an  officer  when  re-  cer  saw  a  oreach  of  the  peace  committed;  2. 

anired,  he  renders  himself  liable  to  punishment.  That  there  was  a  reasoname  necessity  for  Mil- 
lie same  as  anv  other  person  who  violates  the  ing  on  the  defendant  for  his  assistance;  and  S. 
law:  Res,  v.  Montgomery,  1  Yeates,  419;  Com-  TbaX  when  duly  called    upon  to  assist  tbs 
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defendiwt,  withont  any  phyaical  impossibility  tion  17  of  Wharton's  Criminal  Pleading  and 

or  Uwfal  excuse,  refased  to  do  so.    Whether  Practice,  8th  edition,  will  be  found  a  very  able 

the  aid  of  the  party  called  npon  would  have  exposition  of  the  law  upon  this  subject,  by 

proved  sufficient  or  useful  is  not  the  criterion;  Judse  King  of  Philadelphia,  on  the  occasion 

and  it  is  no  defense  to  a  pariy  that  his  aid  of  the  Philadelphia  riots  in  1844. 
▼oald  have  done  no  good.     In  the  note  to  sec- 

ISL,  152.  Administering  and  taking  oath,  when  a  misdemeanor. 

Sections  151  and  152  were  repealed  by  act  The  note  appended  to  section  152  by  the  com- 

tpproved  March  30, 1874;  Amendments  1873-4,  missioners  was  as  follows: 

^;  took  effect  July  1,  1874.    The  repealed  "It  is  known  that,  in  many  cases,  persons 

sections  were  as  follows:  employ  the  sanctity  of  a  judicial  oath  to  gain 

"Sec.  151.  Every  person  who  takes  an  oath  credence  for  their  statements,  yet  escape  pun- 
before  an  officer,  or  person  authorized  by  law  to  ishment  for  falsity  in  those  statements  because 
administer  oaths,  except  when  such  oath  is  re-  the  penalties  of  perjury  do  not  extend  to  mere 
qniredoranthorized  bylaw,  or  is  required  by  the  voluntary  oaths.  Sworn  statements  are  fre- 
proviaions  of  some  contract  as  tlie  basis  of  or  q^uently  published  to  advance  the  sales  of  a  par- 
in  proof  of  a  claim,  or  when  the  same  has  been  ticular  article,  or  to  support  one  side  in  a  public 
agreed  to  be  received  by  some  person  as  proof  controversy.  It  is  the  intention  of  the  two  sec- 
of  any  fact  in  the  performance  of  any  contract,  tions  above  to  restrict  the  practice  of  taking  or 
obli^iion,  or  duty,  instead  of  other  evidence,  administering  these  voluntary  oaths.  The  pro- 
is  gnilty  of  a  misdemeanor.  visions  allow  affidavits  to  be  made  in  proof  of 

"Sec.  152.     Every  officer  who  administers  an  loss  under  policies  of   insurance;  in  proof   of 

oath  to  another  person,  or  who  makes  and  de-  facts  necessary  to  show  title  between  vendor 

li^'cn  any  certincate  that  another  person  has  and  purchaser  of  real  property;  and  in  all  the 

taken  an  oath,  except  when  such  oath  is  re-  other  cases  where  there  is  an  agreement  to  re- 

anired  or  authorized  oy  law,  or  is  required  by  ceive  them  instead  of  pursuing  the  ordinary 
be  provisions  of  some  contract  as  a  basis  of  or  methods  of  legal  investigation.  And  by  ante- 
in  proof  of  a  claim,  or  when  the  same  has  been  cedent  provisions  of  this  code  the  penalties  of 
agreed  to  be  received  by  some  person  as  a  perjury  are  extended  to  willful  false  swearing 
proof  of  any  fact  in  the  performance  of  any  in  these  cases,  as  well  as  in  cases  where  the 
eonfaract,  obligation,  or  duty,  instead  of  other  oath  is  required  by  law:  See  sec,  118,  and 
evidence,  is  gmlty  of  a  misdemeanor."  note.*' 

153.   Compounding  crimes. 

Sec.  153.  Evexy  person  who,  liaving  knowledge  of  the  actual  commission  of 
a  crime,  takes  money  or  property  of  another,  or  any  gratuity  or  reward,  or  any 
engBgement  or  promise  thereof,  upon  any  agreement  or  understanding  to  com- 
pound or  conceal  such  crime,  or  to  abstain  from  any  prosecution  thereof,  or  to 
withhold  any  evidence  thereof,  except  in  the  cases  provided  for  by  law  in 
which  crimes  may  be  compromised  by  leave  of  court,  is  punishable  as  follows: 

1.  By  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  in  a 
county  jail  not  exceeding  one  year,  where  the  crime  was  punishable  by  death  or 
imprisonment  in  the  state  prison  for  life; 

2.  By  imprisonment  in  the  state  prison  not  exceeding  three  years,  or  in  the 
county  jail  not  exceeding  six  months,  where  the  crime  was  punishable  by 
imprisonment  in  the  state  prison  for  any  other  term  than  for  life; 

3.  By  imprisonment  in  the  county  jail  not  exceeding  six  months,  *or  by  fine 
not  exceeding  five  hundred  dollars,  where  the  crime  was  a  misdemeanor. 

Oompoimdiiig  crimes. — To  compound  a  indictable  offense  at  the  common  law:  Jones  v. 
crime  is  to  agree  not  to  prosecute  it,  when  the  Btce^  18  Pick.  440.  In  Keir  v.  Ijceman,  6^  Q. 
party  so  agreeing  knows  it  to  have  been  com-  B.  308,  it  was  held  that  the  law  will  permit  a 
mitted:  2  Whart.  Crim.  L.,  8th  ed.,  sec.  1559;  compromise  of  an  offense,  though  made  the 
4  Bla.  Com.  124-136.  At  the  common  law,  a  subject  of  a  criminal  prosecution,  for  which 
party  guilty  of  this  crime  was  punishable  as  an  offense  the  injured  party  might  recover  dam- 
accessary.  Where  a  party  received  a  note,  ages  in  an  action;  but  if  the  offense  is  of  a  pub- 
signed  by  a  person  guilty  of  larceny,  as  a  con>  lie  nature,  no  agreement  can  be  valid  that  is 
sideration  for  non^prosecution,  the  offense  was  founded  on  the  consideration  of  suppressing  a 
held  coniblete:  Commonwealth  v.  Pease,  16Mass.  prosecution  for  it.  On  an  indictment  for  com- 
01;  see  £x  parte  BuU,  13  Cox  C.  C.  374.  The  pounding  a  felony,  the  record  of  the  conviction 
mere  retakin<y  by  the  owner  of  stolen  goods  is  is  prima  facte  evidence  of  the  felony,  but  not 
no  offense,  unless  there  is  an  agreement  not  to  conclusive:  State  v.  DvJiammel,  2  Harr.  (Del.) 
prosecute  the  thief:  1  Ch.  Crim.  L.  4;  1  Hale  532.  It  is  not  necessary,  however,  that  the 
P.  C.  619;  1  Hawk.  P.  C,  c.  69,  sec.  7;  Begina  principal  offender  should  have  been  convicted 
V.  SUme,  4  Car.  k  P.  379;  Plumer  v.  Smithy  6  to  sustain  the  indictment:  PeopU  v.  Buckland, 
K.  H.  653.    To  compound  a  misdemeanor  is  a  13  Wend.  592. 

perversion  or  defeating  of  public  justice,  the       Compromising  oertain  offensea:  See  sees, 

nme  as  tha  oompoonding  a  felony,  and  was  an  1377-1^9,  and  notea. 
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154.  Delator  fratidvilenily  concealing  hia  property, 

Seo.  154.  Eveiy  debtor  who  fraudulently  remoyes  his  property  or  effects  out 
of  this  state,  or  fraudulently  sells,  conveys,  assigns,  or  conceals  his  property^ 
with  intent  to  defraud,  hinder,  or  delay  his  creditors  of  their  rights,  claims,  or 
demands,  is  punishable  by  imprisonment  in  the  counly  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

155.  Defendant  fraudulenily  concealing  his  property, 

Seo.  155.  Eveiy  person  against  whom  an  action  is  pending,  or  against  whom 
a  judgment  has  been  rendered  for  the  recovery  of  any  personal  property,  who 
fraudulently  conceals,  sells,  or  disposes  of  such  property,  with  intent  to  hinder, 
delay,  or  defraud  the  x>erson  bringing  such  action  or  recovering  such  judgment, 
or  with  such  intent  removes  such  property  beyond  the  limits  of  the  county  in 
which  it  may  be  at  the  time  of  the  commencement  of  such  action  or  the  render- 
ing of  such  judgment,  is  punishable  as  provided  in  the  preceding  section. 

156.  Fraudrdent  pretenses  relative  to  birth  of  infant, 

Seo.  156.  Eveiy  person  who  fraudulently  produces  an  infant,  falsely  pre- 
tending it  to  have  been  bom  of  any  parent  whose  child  would  be  entitled  to 
inherit  any  real  estate  or  to  receive  a  share  of  any  personal  estate,  with  intent 
to  intercept  the  inheritance  of  any  such  real  estate,  or  the  distribution  of  any 
such  personal  estate  from  any  person  lawfully  entitled  thereto,  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  ten  years. 

157.  SubsiUuting  one  child  for  another. 

Sec.  157.  Every  person  to  whom  an  infant  has  been  confided  for  nursing, 
education,  or  any  other  purpose,  who,  with  intent  to  deceive  any  parent  or 
guardian  of  such  child,  substitutes  or  produces  to  such  parent  or  guardian 
another  child  in  the  place  of  the  one  so  confided,  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  seven  years. 

158.  Common  barratry, 

Seo.  158.  Common  barratry  is  the  practice  of  exciting  groundless  judicial 
proceedings,  and  is  punishable  by  imprisonment  in  the  county  jail  not  exceed- 
ing six  months,  and  by  fine  not  exceeding  five  hundred  dollars. 

Common  barratry,  in  criminal  law,  is  the  the  court  in  refusing  to  proceed  with  the  trial 

offense  of  frequently  exciting  and  stirring  np  of  the  indictment:  UommonwecUth  v.  Davis,  11 

quarrels   and  suits,  either  at  law  or  other-  Pick.  434;  Gommontcealth  v.  Pray,  13  Id.  362. 

wise:  Bouv.  Law  Diet.,  tit.  Barratry;  4  Bla.  The  moving  and  exciting  criminal  prosecutions 

Com.    134.    An  indictment   for   this  offense  is  barratry,  the  same  as  the  exciting  of  civil 

must  charge  the  offender  with  being  a  common  suits:  State  v.  ChUty,  1  Bailey,  397.    And  it 

barrator.     Such  a   person  was  indictable '  at  may  be  committed  by  moving  and  exciting  the 

common  law  as  a  nuisance:  CommontoeaUh  v.  commencement  of  a  just  suit,  if  the  motive  is 

Mohn,  52  Pa.  St.  243;  State  v.  ChiUy,  1  Bailey,  selfish  or  oppressive:  Id.     Whether  three  acts 

379.     A  person  can  only  be  convicted  of  this  of  barratry  constituted  the  perpetrator  a  com- 

offense  by^  the  showing  a  number  of  distinct  mon  barrator  was  at  first  unsettled  in  Massa- 

acts  of  misconduct:  CommonweaXth  v.  Davis,  chusetts,  but  it  was  subsequently  determined 

11  Pick.  434;  CommonxceaUh  v.  Pray,  13  Id.  that  they  did:  Commonwealth  v.  McCulloch,  15 

362;  CommontoeaUh  v.  Tubbs,  I  Cush.  2.    It  is  Mass.  226;  CommoniceaUh  v.  Tubbs,  1  Cush.  2, 

not  nec^sary,   however,  that  the  particular  In  this  state,  before  a  person  can  be  convicted 

acts  of  misconduct  should  be  set  forth  or  speci-  of  common  barratry,  it  must  appear  that  he 

fied  in  the  indictment;  but  the  defendant  is  has  excited  at  least  three  suits  or  proceedings 

entitled   to  a  note,  before  the  trial,  of   the  at  law,  with  a  corrupt  or  malicious  intent  to 

particular  acts  of  barratry  which  the  prose-  vex  and  annoy:  Seo.  159;  see  Voorhees  v.  Dorr, 

cution  intend  to  prove  asamst  him.     A  failure  51  Barb.  580. 
to  furnish  such  note  will  oe  sufficient  to  justify 

159.  WIuU  proof  is  required. 

Seo.  159.  No  person  can  be  couTicted  of  common  barratry  except  upon 
proof  that  be  has  excited  salts  or  proceedings  at  law  in  at  least  tiiree  instances, 
and  with  a  corrupt  and  malicious  intent  to  vex  and  annoy. 
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IGO.  MiscondiLci  by  aUomeya. 
Seo.  160.    "Every  attorney  who,  whether  as  attorney  or  as  counselor,  either: 

1.  Is  gnilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit  or  collusion, 
inth  intent  to  deceive  the  court  or  any  party;  or, 

2.  Willfully  delays  his  client's  suit  with  a  view  to  his  own  gain;  or, 

3.  Willfully  receives  any  money  or  allowance  for  or  on  account  of  any  money 
which  he  has  not  laid  out  or  become  answerable  for; 

— ^Ib  goiliy  of  a  misdemeanor. 
DiibaniDg  attomejrB:  See  sec.  287,  Code  Civ.  Proc,  and  note. 

IfiL  Buying  demands  or  suit  by  an  aUomey. 

Sec.  161.  Every  attorney  who,  either  directly  or  indirectly,  buys  or  is  inter- 
ested in  buying  any  evidence  of  debt  or  thing  in  action,  with  intent  to  bring 
snit  thereon,  is  guilty  of  a  misdemeanor. 

ICalnteDance  and  cbamperty.  —  Black-  suit  is  champertous.  In  Bust  v.  Larue,  14 
Btone defines  maintenance  to  be  "an  officious  Am.  Dec.  172;  Thurston  v.  Percival,  1  Pick, 
intenneddling  in  a  suit  that  no  way  belongs  to  415;  Lalhrop  v.  Amherst  Bank,  9  Met.  489; 
ODe,  by  maintaining  or  assisting  either  party  Bachu  v.  Byron,  4i  Mich.  535;  Martin  v. 
with  money  or  otherwise  to  prosecute  or  defend  Clarke,  8  B.  1. 389;  Scohey  v.  Boas,  13  Ind.  117; 
it: "  4BkL  Com.  134.  The  same  writer  defines  and  Quigley  v.  Tfiompson,  53  Id.  317,  contracts 
cbamperty  to  be  "  a  bargain  with  a  plaintiff  or  by  which  an  attorney  was  to  receive  a  part  of 
defendant^  eampum  partire,  to  divide  land  or  the  land  or  other  thmg  in  dispute  aa  his  oom- 
otber  matter  sued  for  between  them  if  they  pensation  in  case  of  success,  were  held  cham« 
prevail  at  law,  whereupon  the  champertor  is  to  pertons,  and  therefore  void.  While  in  Moses 
cany  on  the  party's  suit  at  his  own  expense: "  y.  BagUy,  55  Ga.  283;  Meeks  v.  Dewberry,  57 
LL  135.  The  distinction  between  the  two  Id.  263;  Newkirk  y.  Cone,  18  111.  449;  Thomp- 
seems  to  be,  where  there  is  no  agreement  to  son  v.  Beynolds,  73  Id.  11;  Boardman  v. 
divide  the  thins  in  suit,  the  party  intermed-  Thompson,  25  Iowa,  487;  McDonald  v.  Chicago 
dling  is  ffuilty  of  maintenance  only;  but  where  B,  B,  Co.,  29  Id.  170;  and  Wright  v.  Tebbitts, 
he  stipulatea  to  receive  part  of  the  thing  in  91  U.  S.  252,  it  was  held  that  such  contracts 
lait,  he  is  guilty  of  champerty.  The  doctrmes  were  not  champertous  unless  the  attorney  un- 
of  champerty  and  maintenance  are  generally  dertakes  to  bear  the  expenses  of  the  suit.  And 
recognized  as  a  part  of  the  ancient  common  in  those  states  in  which  the  doctrine  of  main- 
law.  In  later  days  the  law  on  the  subject  of  tenance  and  cham|>erty  has  not  been  adopted, 
these  two  offenses  has  been  greatly  modified  contracts  entered  into  by  an  attorney  to  re- 
both  in  England  and  America,  and  m  many  of  cover  land  or  other  property  for  an  interest  in 
the  states  is  regarded  as  entirely  obsolete:  it,  even  though  he  agree  to  pay  the  ejcpenses, 
TkalllUmer  v.  Brinckerhoff,  15  Am.  Bee.  318,  are  not  champertous:  Mathewson  v.  Fitch,  22 
and  cases  there  cited.  These  offenses,  prior  to  Gal.  86;  Hoffman  v.  Vallejo,  45  Id.  564;  Bal' 
the  adoption  of  the  codes,  .had  no  existence  in  lard  v.  Carr,  48  Id.  74;  Howard  v.  Throck' 
this  state:  Maihewson  y.  FiUh,  22  Gal.  94;  Hoff-  morton.  Id.  482. 

man  v.  Vallejo,  45  Id.  564.    By  this  section  Contingent  fees  are  not  within  the  rules 

they  seem  to  be  made  a  part  of  the  law,  to  the  against  champerty  and  maintenance:  Wilhite 

extent  of  prohibiting  an  attorney  from  bnyins  v.  Boberts,  4  Dana,  172;  Bamsey  v.  Th-ent,  10 

or  being  interested  m  buyinff  any  evidence  of  B.  Hon.  336;  JStansell  v.  Lindsay,  50  Ga.  360; 

a  debt  or  thing  in  action,  wiUi  intent  to  bring  Newkirk  v.  Cone,  18  111.  449;  Stanton  v.  Em* 

ioit  thereon.    Much  coxiflict  exists  in  the  an-  hrey,  93  U.  S.  548;  Porter  y.  Parmly,  39  K.  Y. 

thorities  on  the  point  as  to  whether  or  not  a  Super.  Gt.  219;  My  v.  Cook,  2  Abb.  App.  Beo. 

contract  of  an  attorney  to  receive  compensation  14;  Marsh  y.  HolSrook,  3  Id.  176w 
for  his  services  out  of  the  subject-matter  of  the 

162.  Attorneys  forbidden  to  defend  prosecutions  carried  on  by  their  partners  or 

formerly  by  themselves. 

Seo.  162.  Every  attorney  who  directly  or  indirectly  advises  in  relation  to,  or 
aids  or  promotes,  the  defense  of  any  action  or  proceeding  in  any  coort,  the 
profiecution  of  which  is  carried  on,  aided,  or  promoted  by  any  person  as  district 
attorney  or  other  public  prosecutor,  with  whom  such  person  is  directly  or  indi- 
rectly connected  as  a  partner;  or  who,  having  himself  prosecuted  or  in  any 
nianner  aided  or  promoted  any  action  or  proceeding  in  any  court  as  district 
attorney  or  other  public  prosecutor,  afterwards,  directly  or  indirectly,  advises 
in  relation  to  or  takes  any  part  in  the  defense  thereof,  as  attorney  or  otherwise; 
or  who  takes  or  receives  any  valuable  consideration  from  or  on  behalf  of  any 
defendant  in  any  such  action,  upon  any  understanding  or  agreement  whatever 
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having  relation  to  the  defense  thereof — ^is  guilty  of  a  misdemeanor,  and  in  ad- 
dition to  the  punishment  prescribed  therefor,  forfeits  his  license  to  practice  law. 

163.  MmUaiion  of  preceding  section, 

Sso.  163.  The  preceding  section  does  not  prohibit  an  attorney  from  defend- 
ing himself  in  person,  as  attorney  or  counsel,  when  prosecuted,  either  dvilly 
or  criminally. 

164.  Grand  juror  acting  after  challenge  has  been  allowed. 

Seo.  164.  Every  grand  juror,  who  with  knowledge  that  a  challenge  interposed 
against  him  by  a  defendant  has  been  allowed,  is  present  at  or  takes  part  or 
attempts  to  take  part  in  the  consideration  of  the  charge  against  the  defendant 
who  interposed  the  challenge,  or  the  deliberations  of  the  grand  jury  thereon,  is 
guilty  of  a  misdemeanor. 

165.  Bribing  members  of  common  councils,  boards  of  supervisors,  or  trustees. 
Seo.  165.    Eveiy  person  who  gives  or  offers  a  bribe  to  any  member  of  any 

common  council,  board  of  supervisors,  or  board  of  trustees  of  any  county,  city, 
or  corporation,  with  intent  to  corruptly  influence  such  member  in  his  action  on 
any  matter  or  subject  pending  before  the  body  of  which  he  is  a  member,  and 
every  member  of  either  of  the  bodies  mentioned  in  this  section  who  receives  or 
offers  to  receive  any  such  bribe,  is  punishable  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  nor  more  than  fourteen  years,  and  is  dis- 
qualified from  holding  any  office  in  this  state. 

Stats.  1863,  645,  sees.  1,  2.  nnder  authority  of  a  warrant  of  arrest  iBsned 

Stibd.  4.  WiUfulcttaobedlence  of  procesa  by  the  governor  of  this  state  upon  the  requisi- 

or  order:  See  Ex  parte  Cohen,  5  Cal.  49i;  Ex  tion  of  a  governor  of  another  state,  that  the 

jxzr^e  Perkins,  18  Id.  60;  People   v.   County  causes  of  his  detention  may  be  inquired  into, 

Judge,  27  Id.  151;  Ex  parte  Smith,  53  Id.  204.  and  the  refusal  of  the  custodian  to  obey  l^e 

A  court  has  no  power  to  punish  a  person  for  writ  is  a  contempt  of  court:  In  re  Robb,  64  CaL 

not  complying  with  an  order  that  is  not  within  431.    This  view  was  sustained  in  Bobb  v.  Cor^ 

his  power  to  perform:  Adams  v.  HaskeU,  6  Id.  fioUy,  111  U.  S.  624,  disapproving  In  re  BM, 

316;  Oalland  v.  QaUand,  44  Id.  475;   WUliams  9  Saw.  568. 

V.  DwineUe,  51  Id.  442;  Ex  parte  Cohn,  55  Id.  Subd.  6.  Refasal  of  witness  to  answer: 

193.  ExparU  Rovoe,  7  Cal.  175,  181. 

The  superior  courts  of  this  state  have  power  fimbd.  7.  Pnblloation  of  false  report  of 

to  issue  a  writ  of  habeas  corpus  commandinff  court  prooeedlngs:  Matter  qf  Levi  Parsons, 

the  production  of  the  body  of  a  prisoner  held  1  Cal.  539. 

166.  Criminal  contempts. 

Seo.  166.  Every  person  guilty  of  any  contempt  of  court,  of  either  of  the 
following  kinds,  is  guilty  of  a  misdemeanor: 

1.  Disorderly,  contemptuous,  or  insolent  behavior  committed  during  the  sit- 
ting of  any  court  of  justice,  in  immediate  view  and  presence  of  the  court, 
and  directly  tending  to  interrupt  its  proceedings  or  to  impair  the  respect  due  to 
its  authority; 

2. 'Behavior  of  the  like  character  committed  in  the  presence  of  any  referee, 
while  actually  engaged  in  any  trial  or  hearing,  pursuant  to  the  order  of  any 
court,  or  in  the  presence  of  any  jury  while  actually  sitting  for  the  trial  of  a 
cause,  or  upon  any  inquest  or  other  proceedings  authorized  by  law; 

3.  Any  breach  of  the  peace,  noise,  or  other  disturbance  directly  tending  to 
interrupt  the  proceedings  of  any  court; 

4.  Willful  disobedience  of  any  process  or  order  lawfully  issued  by  any  court; 

5.  Besistance  willfully  offered  by  any  person  to  the  lawful  order  or  process  of 
any  court; 

6.  The  contumacious  and  unlawful  refusal  of  any  person  to  be  sworn  as  a 
witness;  or,  when  so  sworn,  the  like  refusal  to  answer  any  material  question; 
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7.  The  publication  of  a  false  or  grossly  inaccurate  report  of  the  proceedings 
of  any  court; 

8.  Presenting  to  any  court  having  power  to  pass  sentence  upon  any  prisoner 

under  conviction,  or  to  any  member  of  such  court,  any  affidavit  or  testimony  or 

representation  of  any  kind,  verbal  or  written,  in  aggravation  or  mitigation  of 

the  punishment  to  be  imposed  upon  such  prisoner,  except  as  provided  in  this 

code. 

Contempt  pmiiflhable  as  a  crime:  Sec.  657.  Criminal  contempt:  See  a  series  of  valua- 

Contempts. — Power   of    court  to   panish:  ble  articles  by  S.  D.  Thompson  on  this  subject 

Code    Civ.   Proc.,  sees.  128,   177,    178.    The  in  6  Crim.  Law  Mag.  151,  483,  647. 

power  of  a  court  to  punish  for  an  alleged  Subd.    1.    Impedring   respect   due   the 

contempt  of  its  authority  is  undoubted,  but  court. — Sending  a  threatening  and  insulting 

snch  power  is  in  its  nature  arbitrary,  and  its  letter  to  the  grand  jury  in  regard  to  a  matter 

exercise  is  not  to  be  upheld  except  under  the  pending  before  them  is  an  onense  against  the 

circumstances  and  in  t)ie  manner  prescribed  by  criminal  law,  and  directly  tends  to  impair  the 

law:  BcUchelcLer  v.  Moort,  42  C&l.  412;  Oalland  respect  due  the  court,  and  to  obstruct  the 

V.  GaUand,  44  Id.  475;  see  People  v.  O'NeU,  47  course  of  juatioe:  MaUer  qf  Tyler,  64  Cal.  434. 
Id.  109. 

167.    False  certificates  by  public  officers. 

Sec.  167.  Every  public  officer  authorized  by  law  to  make  or  give  any  certifi- 
cate or  other  writing,  who  makes  and  delivers  as  true  any  such  certificate  or 
writing  containing  statements  which  he  knows  to  be  false,  is  guilty  of  a  mis- 
demeanor. 


Disclosing  fact  of  indictment  or  presentment  having  been  found  or  made. 
Sec.  168.    Every  grand  juror,  district  attorney,  clerk,  judge,  or  other  officer, 
who,  except  by  issuing  or  in  executing  a  warrant  of  arrest,  willfully  discloses 
the  fact  of  a  presentment  or  indicment  having  been  made  for  a  felony,  until 

the  defendant  has  been  arrested,  is  guilty  of  a  misdemeanor. 

•    

"This  lection  is  founded  upon  sections  223  well  as  presentments,  the  reason  of  the  rule 
and  224  of  the  criminal  practice  act:  Stats,  applying  with  as  much  force  to  one  as  to  the 
1851,  212,  extended  to  emorace  indictments  as    other:"  Commissioners'  note. 

169.  Grand  juror  disclosing  what  transpired  before  the  grand  jury. 

Seo.  169.  Every  grand  juror  who,  except  when  required  by  a  court,  willfully 
discloses  any  evidence  adduced  before  the  grand  jury,  or  anything  which  he 
bimself  or  any  other  member  of  the  grand  jury  may  have  said,  or  in  what  man- 
ner he  or  any  other  grand  juror  may  have  voted  on  a  matter  before  them,  is 
guilty  of  a  misdemeanor. 

170.  Maliciously  procuring  search-warrant. 

Sec.  170.  Every  person  who  maliciously  and  without  probable  cause  procures 
ft  search-warrant  or  warrant  of  arrest  to  be  issued  and  executed  is  guilty  of  a 
jnisdemeanor. 

ITL    Unauthorized  communication  vrith  convict  in  the  state  prison. 

Seo.  171.  Every  person,  not  authorized  by  law,  who,  without  the  consent  of 
the  warden,  or  other  officer  in  charge  of  the  state  prison,  communicates  with 
BUj  convict  therein,  or  brings  into  or  conveys  out  of  the  state  prison  any  letter 
or  writing  to  or  from  any  convict,  is  guilty  of  a  misdemeanor. 

1752.   Selling  liquor  unihin  a  mile  of  slate  prison,  etc. 

Sec.  172.  Every  person  who,  within  two  miles  of  the  land  belonging  to  this 
state  upon  which  the  state  prison  is  situated,  or  within  one  mile  of  the  insane 
fisylum  at  Napa,  or  within  one  mile  of  the  grounds  belonging  and  adjacent  to 
the  university  of  California  in  Alameda  county,  or  in  the  state  capitol,  or  within 
the  limits  of  the  grounds  adjacent  and  belonging  thereto,  sells,  gives  away,  or 
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exposes  for  sale,  any  vinous  or  alcoholic  liquors,  is  guilty  of  a  misdemeanor. 
[Amendment,  approved  April  3,  1876;  Amendments  1875-6,  109;  took  efectfrom 
passage.] 

An  Act  to  prohibU  the  aale  of  bUoxieaiing  liquors  within  two  miles  of  the  University  of  CaJl^omiti, 

[Approved  December  33, 1878;  1873-4, 12.] 

No  liquor  to  he  sold  toithin  two  miles  of  university. 

Section  I.  It  shall  not  be  lawful  for  any  person  or  persons  to  keep  or  expose  for  sale,  or  sell, 
or  give,  or  permit  others  to  take,  for  a  consideration,  directly  or  indirectly,  any  malt,  spirituous, 
or  other  alcoholic  liquors,  upon  or  within  two  miles  of  the  grounds  belonging  and  adjacent  to 
the  University  of  California  in  Alameda  county. 

Penalty. 

Sec.  2.  Any  violation  of  section  first  of  this  act  shall  be  deemed  a  misdemeanor,  punishable 
by  fine,  or  imprisonment  in  the  county  jail  of  Alameda  county,  or  both.  The  fine  to  oe  not  lesa 
than  fifty  dollars  nor  more  than  one  hundred  dollars;  and  the  imprisonment  to  be  not  less  than 
thirty  nor  more  than  ninety  days  for  each  offense. 

Sec.  3.  This  act  shall  take  effect  from  and  after  the  first  day  of  February,  eighteen  hundred 
and  seventy- four. 

Tbla  act  wae  declsured  cozutitutioxial  and  Talid  in  Ex  parte  McLatn,  61  Cal.  436. 

173.  Importing  foreign  convicts, 

Seo.  173.  Every  captain,  master  of  a  vessel,  or  other  person,  v^ho  willfully 
imports,  brings,  or  sends,  or  causes  or  procures  to  be  brought  or  sent,  into  this 
state,  any  person  "who  is  a  foreign  convict  of  any  crime  which,  if  committed 
within  this  state,  would  be  punishable  therein  (treason  and  misprision  of  treason 
excepted),  or  who  is  delivered  or  sent  to  him  from  any  prison  or  place  of  con- 
finement in  any  place  without  this  state,  is  guilty  of  a  misdemeanor. 

Based  upon  the  act  of  1850  in  relation  to  the  importation  of  convicts:  Stats.  1850,  202,  sees. 
1.2. 

174.  Bringing  Chinese  into  the  state, 

Seo.  174.    Every  person  bringing  to  or  landing  within  this  state  any  person 

born  either  in  the  empire  of  China  or  Japan,  or  the  islands  adjacent  to  the 

empire  of  China,  without  first  presenting  to  the  commissioner  of  immigration 

evidence  satisfactory  to  such  commissioner  that  such  person  desires  voluntarily 

to  come  into  this  state  and  is  a  person  of  good  character,  and  obtaining  from 

such  commissioner  a  permit  describing  such  person  and  authorizing  thelanding, 

is  punishable  by  a  fine  of  not  less  than  one  nor  more  than  five  thousand  dollars, 

or  by  imprisonment  in  the  county  jail  not  less  than  two  nor  more  than  twelve 

months. 

'*This  section  embodies  the  material  penal  18,  1870;  Stats.  1870,  330  et  seq.    The    pro- 

provisions  of  the  act  to  prevent  the  kidnaping  visions  of  this  section  are  broad  enough  to  In- 

and  importation  of  Mongolian  females  for  crim-  elude  every  offense  defined  in  either  act: "  Com- 

inal  purposes,  and  the  kindred  act  of  March  missionera'  note. 

175.  Separate  and  distinct  prosecutions, 

Seo.  175.  Every  individual  person  of  the  classes  referred  to  in  the  two  pre- 
ceding sections,  brought  to  or  landed  within  this  state  contrary  to  the  provisions 
of  such  sections,  renders  the  person  bringing  or  landing  liable  to  a  separate 
prosecution  and  penalty. 

176.  Omission  of  duty  by  public  officer. 

Sec  176.  Eveiy  willful  omission  to  perform  any  duty  enjoined  by  law  upon 
any  public  officer,  or  person  holding  any  public  trust  or  employment,  where  no 
special  provision  shall  have  been  made  for  the  punishment  of  such  delinquency » 
is  punishable  as  a  misdemeanor. 

177.  Penalty  when  not  prescribed. 

Seo.  177.  When  an  act  or  omission  is  declared  by  a  statute  to  be  a  publio 
offense,  and  no  penalty  for  the  offense  is  prescribed  in  any  statute,  the  act  or 
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omission  is  punishable  as  a  misdemeanor.     [Amendment,  approved  March  80, 
1874;  Amendm£nl8  1873-4,  426;  took  effect  July  1,  1874.] 

178.  Officers  and  employees  of  corporations  not  to  employ  Chinese. 

Seo.  178.  Any  officer,  director,  manager,  member,  stockholder,  clerk,  agent, 
servant,  attorney,  employee,  assignee,  or  contractor  of  any  corporation  now  ez« 
isting,  or  hereafter  formed  under  the  laws  of  this  state,  who  shall  employ,  in 
any  manner  or  capacity,  upon  any  work  or  business  of  such  corporation,  any 
Chinese  or  Mongolian,  is  guiliy  of  a  misdemeanor,  and  is  punishable  by  a  fine 
of  not  less  than  one  hundred  nor  more  than  one  thousand  dollars,  or  by  im- 
prisonment in  the  county  jail  of  not  less  than  fifty  nor  more  than  five  hundred 
days,  or  by  both  such  fine  and  imprisonment;  provided,  that  no  director  of  a 
ooiporation  shall  be  deemed  guilty  under  this  section  who  refuses  to  assent  to 
Bach  employment,  and  has  such  dissent  recorded  in  the  minutes  of  the  board 
of  directors. 

1.  Every  person  who,  haidng  been  convicted  for  violating  the  provisions  of 
this  section,  commits  any  subsequent  violation  thereof  after  such  conyiction  is 
ptmishable  as  follows: 

2.  For  each  subsequent  conyiction  such  person  shall  be  fined  not  less  than 
five  handred  nor  more  than  five  thousand  dollars,  or  by  imprisonment  not  less 
than  two  hundred  and  fifty  days  nor  more  than  two  years,  or  by  both  such  fine 
and  imprisonment.  [New  section,  approved  February  13,  1880;  Amendments 
1880, 1  (Ban.  ed.  6);  took  effect  immediately,] 

In  conflict  with  the  Chinese  treaty:  See  note  to  next  section. 

179.  Corporations  not  to  employ  Chinese — Penalty, 

.  Seo.  179.  Any  corporation  now  existing,  or  hereeifter  formed  under  the  laws 
of  this  state,  that  shall  employ,  directly  or  indirectly,  in  any  capacity,  any 
Chinese  or  Mongolian,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  for  the  first  offense  be  fined  not  less  than  five  hundred  nor  more 
than  five  thousand  dollars,  and  upon  the  second  conviction  shall,  in  addition 
to  said  penalty,  forfeit  its  charter  and  franchise,  and  all  its  corporate  rights  and 
privileges,  and  it  shall  be  the  duty  of  the  attorney-general  to  take  the  necessary 
steps  to  enforce  such  forfeiture.  [Am/endm£nt,  approved  F^rruary  13,  1880; 
iimendmento  1880,  2  (Ban.  ed.  6);  took  effect  immediately,] 

Id  oonfUct  with  Chinese   treaty.^The  sections  mentioned,  were  held,  In  re  Ttburdo 

last  two  sections  were  enacted  hy  the  legisla-  Parrot,  6  Pac.  C.  L.  J.,  supplement,  hy  the 

tate  for  the  purpose  of  giving  effect  to  section  circuit  court  of  the  United  States,  to  be  in  oon- 

2  of  article  19  of  the  constitution  of  California,  flict  with  the  treaty  of  the  United  States  with 

This  section  of  the  oonstitntioxi,  and  the  two  China,  16  Stat.  7401,  and  therefore  void. 

An  Act  relating  to  the  intoxiccUion  qf  officers, 
[Appored  April  16, 1880;  1880, 77  (B«n.  ed.  365).] 

InkadeaUon  qf  officers — Misdemeanor, 

SEcnoK  1.  Any  officer  of  a  town,  village,  city,  county,  or  state,  who  shall  be  intoxicated 
while  in  discharge  of  the  duties  of  hid  office,  or  by  reason  of  intoxication  is  disqualified  for  the 
discharge  of  or  neglects  his  duties,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  of  such 
misdemeanor,  shall  forfeit  his  office;  and  in  such  case  the  vacancy  occasioned  thereby  shall  be 
filled  in  the  same  manner  as  if  such  officer  had  filed  his  resignation  in  the  proper  office,  and  it 
Ittd  been  accepted  by  the  proper  authority;  provided^  such  acceptance  shall  have  been  necessary 
to  make  the  office  vacant. 

Sml  2.    This  act  shall  take  effect  immediately. 
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CHAPTER  VIIL 

CONSPIRACY. 

182.  Criminal  conspiracy  defined^  and  punishTnent  fixed. 
Sec.  182.     If  two  or  more  persons  conspire: 

1.  To  commit  any  crime; 

2.  Falsely  and  maliciously  to  indict  another  for  any  crime,  or  to  procure 
another  to  be  charged  or  arrested  for  any  crime; 

3.  Falsely  to  move  or  maintain  any  suit,  action,  or  proceeding; 

4.  To  cheat  and  defraud  any  person  of  any  property  by  any  means  which  are 
in  themselves  criminal,  or  to  obtain  money  or  property  by  false  pretenses;  or, 

5.  To  commit  any  act  injurious  to  the  public  health,  to  public  morals,  or  for 
the  perversion  or  obstruction  of  justice,  or  due  administration  of  the  laws; 
— They  are  punishable  by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  one  thousand  dollars,  or  both.     [AmendmenU 
approved  March  30,  1874;  AmendTnents,  1873-4,  426;  took  effect  July  1,  1874.] 

Indictable  conspiracy  has  been  defined  to  means  of  a  peace  warrant,  to  sell  fraudulent 
be  a  confederation  by  two  or  more  persons  to  railroad  tickets,  to  act  in  fraud  of  bankrupt  or 
commit  an  indictable  offense;  or  by  deceit  or  insolvency  laws,  to  violate  lottery  la\i  s,  to  corn- 
falsehood  or  other  fraudulent  means  to  defraud  mit  assault  or  any  breach  of  the  peace,  to 
the  public  generally,  or  a  particular  individaal,  falsely  imprison,  to  excite  sedition,  etc.,  have 
though  in  a  way  which  might  not  expose  a  sin-  each  been  neld  to  constitute  an  indictable  con- 
gle  person  to  indictment  if  the  fraud  was  under-  spiracy.  But  a  conspiracy  to  commit  a  mere 
taken  by  him  alone:  2  Whart.  Crim.  L.,  8th  ed.,  civil  trespass,  as  to  kill  game,  is  not  indictable, 
sec.  1337.  Any  definition  of  what  constitutes  For  a  full  discussion  of  the  law  on  this  subject, 
conspiracy  is  necessarily  somewhat  uncertain  see  2  Whart.  Crim.  L., 8th ed., sees.  1337, 1406. 
and  general.  At  common  law,  the  list  of  acta  See  sec.  1  lOi.  See  also  a  valuable  note  to  Peo- 
which  were  considered  conspiracies  is  quite  ex-  ph  v.  Bichaj'ds,  51  Am.  Dec.  92-9i. 
tensive.  Thus,  a  confederation  to  commit  a  Indictment  for  oonspiraoy:  Sec  1104, 
felony,  or  a  misdemeanor,  or  to  cheat,  or  de-  note  2. 

fraud,  to  personate  another,  to  marry  under  a  Evidence  of  conspiracy:  Sec.  1104,  note  3. 
feigned  name,  to  injure  a  man  in  his  trade  or  Civil  action  will  not  lie  for  a  conspiracy 
profession,  to  charge  a  man  as  the  reputed  unless  accompanied  by  some  wrongful  act  dam- 
father  of  a  bastard,  to  manufacture  spurious  aging  the  plaintiff:  See  Taylor  v,  Bidtoellf  3 
goods  with  intent  to  sell  them  as  genuine,  to  West  Coast  Rep.  479. 
le  a  fraudulent  bond,  to  extort  a  deed  by 

183.  No  other  conspiracies  punishable  criminally, 

Seo.  183.  No  conspiracies,  other  than  those  enumerated  in  the  preceding 
section,  are  punishable  criminally. 

184.  Overt  act,  when  necessary. 

Sec  184.  No  agreement,  except  to  commit  a  felony  upon  the  person  of  an- 
other, or  to  commit  arson,  or  burglary,  amounts  to  a  conspiracy,  unless  some 
act,  beside  such  agreement,  be  done  to  effect  the  object  thereof,  by  one  or  more 
of  the  parties  to  such  agreement. 

"  The  rule  of   the  section  is  a  restriction  ant  are  only  evidence  against  himself,  and  may 

of   the  rule  of  common  law.    By  that  rule  be  the  only  means  of  establishing  the  conspir- 

the  gist  of  conspiracy  is  the  unlawful  con-  acy.     In  high  treason  the  overt  act  of  one  is 

federating;  and  the  act  is  complete  when  the  the  overt  act  of  all;  and  therefore  a  common 

confederacy  is  made.     Any  act  done  in  pursu-  design  must,  in  such  cases,  precede  the  proof  of 

ance  of  it  is  no  constituent  part  of  the  offense,  individual  acts:  Regina  v.  Brittairif  11  L.  T.  48; 

but  merely  an  aggravation  of  it:  See  Common-  3  Cox  C.  0.  77.   As  to  whether  the  misdemeanor 

weafth  y.  Jvdd,  2  Mass.  329;  State  v.  RiJcey,  of  conspiracy  to  commit  a  felony  is  to  be  deemed 

10  N.  J.  L.  293;  State  y.  Buthaiuin,  5  Har.  &  J.  merged  in  the  felony  when  subsequently  com- 

817,  352.     So,  also,  it  is  said  that  where  an  in-  mitted,  see  CommontoeaUh  v.  lisker,  5  Mass. 

dictment  charges  an  ordinary  conspiracy  it  is  106;  Lambert  v.  People,  9  Cow.  620;  Bex  y. 

Dot  necessary  to  prove  a  common  design  be-  Button,  3CozC.  0.  229;  and  18  L.  J.M.  C.  19:** 

tween  the  defendants  before  proving  the  acts  Comnussioners'  note. 
«f  each  defendant;  for  the  acts  of  each  defend- 
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185.    Wearing  mask  or  disguise,  when  unlawfuL 

Seo.  186.  It  shall  be  unlawful  for  any  person  to  wear  any  mask,  false  whis- 
kers, or  any  personal  disguise  (whether  complete  or  partial)  for  the  purpose  of: 

1.  Evading  or  escaping  discovery,  recognition,  or  identification  in  the  com- 
mission of  any  public  offense; 

2.  Concealment,  flight,  or  escape,  when  charged  with,  arrested  for,  or  con- 
victed of  any  public  offense.  Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor.  [New  section,  approved 
March  30, 1874;  Amendments  1873-4,  426;  took  effect  July  1,  1874.] 
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CHAPTER  L 

HOMICIDE. 
187-    Murder  defined. 

Seo.  187.    Murder  is  the  unlawful  killing  of  a  human  being,  with  malice 

aforethought. 

Degrees  of  murder:  Sec.  189.    The  above  the  death  of  a  human  being  within  a  year  and 

definition,  includes  both  degrees  of  ntiurder,  and  a  day  from  the  time  of  its  commission:'*  2  Bish. 

under  an  information  charging  the  ofiense  in  Crim.  L.,  sec.  652. 

the  language  of  the  section,  the  prisoner  may  The  term  *' murder"  has  not  two  meanings, 

be  conTicted  of  murder  in  the  first  degree:  nor  can  it  be  construed  in  two  different  ways. 

People  V.  Dt  la  Cour  Soto,  63  Cal.  165.  It  means  simply,  as  it  has  always  meant  in  this 

Murder  is  the  killing  of  any  person  under  state,  the  unlawful  killing  of  a  human  being 

the  king's  peace,  with  malice  prepense  or  afore-  with  malice  aforethought,  either  express  or  im- 

thonght,   either  express  or  implied  bylaw:  1  plied:  People  v,  Haun,  44  CbX.  96,    It  is  murder 

Russell  on  Crimes,  421.    Or  as  defined  by  Sir  to  kill  a  person,  though  he  be  already  mortally 

Edward  Coke,  the  offense  is  committed  '*  when  wounded  by  another:  People  v.  Ah  Fat,  48  Id. 

a  person  of  sound  mind  and  discretion  unlaw-  61.     If  the  wound  be  inflicted  with  felonious 

fully  killeth  any  reasonable  creature  in  being,  intent  and  death  ensue  from  the  effects  of  the 

and  under  the  king's  peace,  with  malice  afore-  wound  at  any  time  within  a  year  and  a  day,  it 

thought,  cither  express  or  implied:"  3  Inst.  47.  is  murder:  People  v.  Sleventon,  9  Id.  273;  see 

This  definition  is  accepted  by  Blackstone:  4  sec.  194.    Deliberation  and  intention  are  vital 

Bla«  Com.  196.     This  definition  has,  however,  elements  of  murder,  and  if  the  court's  instruc- 

been  severely  criticised :  Livingston's  Pen.  Law,  tions  ignore  them  it  will  be  erroneous:  People  v. 

186.     Another  definition  is,  that  the  crime  Miles,  55  Id.  207;  and  see  note  to  sec.  189,  post. 

consists  in  *'the  willful  killing  of  any  subject  So  where  defendant  used  drugs  to  commit  an 

whatsoever,  through  malice  aforethought:"    1  abortion,  as  the  result  of  which  the  woman  died. 

Hawk.  P.  C.,  sec.  3.     But  **  a  better  defini-  there  being  no  evidence  of  an  intent  to  kill  the 

tion,'*  says  a  learned  writer  on  criminal  law,  accused  may  be  admitted  to  bail:  Ex  parte 

**  is  the  following :  murder  is  any  act  committed  Wolff,  57  Id .  94. 

from  what  the  law  deems  a  depraved  mind.  Human  beiruf, —  A    child    in    its    mother's 

fully  bent  on  evil,  the  result  of  which  act  is  womb  is  not  a  '*  human  being"  within  the 
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meaning  of  that  term  as  used  to  define  murder,    and  ill-will,  but  denotes  an  intent  to  do  an 
The  rule  is  that  the  child  must  be  bom,  and    unlawful  act,  M'ithout  legal  justification  or  ex- 


V.  Orulckley,  7  Id.  814;  Hex  v.  PauUon,  6  Id.  cide:  People  v.  Taylor,  36  Cal.  255.    It  means 

329.  a  wrongful  act,  done  intentionally,  without  just 

Murder  and  manalanghter. — Whether  a  cause  or  excuse:  Maynard  y,F.F,  Ins.  Co,,  34 

homicide    amounts    to    murder,   or    to    man-  Id.  48;  see  sec.  7,  subd.  4.     The  rule  is  well 

slaughter  merely,  does  not  depend  upon  the  settled    that    where   an    unlawful  killing    is 

presence  or  absence  of  the  intent  to  kilL     In  proved  malice  will  be  presumed,  andthe  our- 

eithcr  case  there  may  be  a  present  intention  to  den  of  proof  will  be  thrown  on  the^  defendant 

kill  at  the  moment  of  the  commission  of  the  act:  to  show  the  absence  or  want  of  malice:  jRegina 

People  V.  F^eel,  48  Cal.  436;  see  sec.  192,  note  1.  v.  Moloney,  9  Cox  G.  C.  6;  CommontoeaUh  v. 

Malice:   See  note  to  next  section.    In  its  Webster,  5  Gush.  295;  see  sec.  1105,  note, 
legal  sense,  malice  does  not  mean  mere  hatred 

188.  Malice  defined, 

Seo.  188.  Such  malice  may  be  express  or  implied.  It  is  express  when  there 
is  manifested  a  deliberate  intention  unlawfully  to  take  away  the  life  of  a  fellow- 
creature.  It  is  implied  when  no  considerable  provocation  appears,  or  when 
the  circumstances  attending  the  killing  show  an  abandoned  and  malignant 
heart. 

Origin  of  section. — The  code  commiBsioners  This  is  the  grand  criterion  which  distin^iUBhes 

say  that  this  section  is  based  upon  section  20  of  murder  from  other  killing;  and  this  malice  pre- 

the  act  of  1850,  231,  and  part  of  section  21  of  pense  is  not  so  properly  spite  or  maleyolence 

the  same  act  as  amended  in  1856,  219.  to  the  deceased  in  particular  as  any  evil  design 

Section  20  is  as  follows:  "  Express  malice  is  in  ceneral — the  dictate  of  a  wicked,  depraved, 
that  deliberate  intention  unlawfully  to  take  and  mali^ant  heart — and  it  may  be  either  ex- 
away  the  life  of  a  fellow-creature  which  is  press  or  implied  in  law.  Malice  aforethought 
manifested  by  external  circumstances,  capable  is  a  necessary  ingredient  in  the  crime  of  mnr- 
of  proof."  This  section  did  not  i)retend  to  de-  der,  and  should  therefore  be  alleged  in  the  in- 
fine  implied  malice,  but  in  section  21,  which  dictment:  People  v.  Schimdt,  63  Cal.  28,  citing 
was  devoted  chiefly  to  a  division  of  murder  into  People  v.  (Trias,  12  Id.  325;  People  y.  King,  27 
degrees,  it  is  declared  that  ''malice  shall  be  Id.  607;  People  v.  BonUla,  38  Id.  699. 
implied  when  no  considerable  provocation  Express  and  implied  malice, — Express  malice 
appears,  or  when  all  the  circumstances  of  the  is  when  one,  with  a  sedate,  deliberate  mind 
kiliins  show  an  abandoned  and  malignant  and  formed  designed,  doth  kill  another;  which 
heart.  The  commissioners  then  state:  "It  is  formed  design  is  evidenced  by  external  cir- 
very  clear  that  neither  definition  is  complete  cumstances  discovering  that  inward  intention; 
when  the  term  '  malice '  is  used  in  a  general  as  lying  in  wait,  antecedent  menaces,  former 
sense,  as  it  is  used  in  the  sections  citeo.  The  grudges,  and  concerted  schemes  to  do  him 
commission  have  placed  the  definition  of  malice  some  bodily  harm :  4  Bla.  Com.  198.  No  better 
express  and  malice  implied  in  the  same  section,  definition  of  implied 'malice  can  be  found  than 
and  limited  the  definition  to  that  malice  which  that  ^iven  in  the  section:  People  y.  Williams, 
is  an  ingredient  of  murder;  they  omit  from  the  43  Cal.  349.  A  very  able  authority  denies  that 
definition  of  express  malice  the  phrase  'by  ex-  there  is  any  distinction  between  "malice  ex- 
ternal circumstances  capable  of  proof,'  for  that  press"  and  "malice  implied.'*  Our  only  way 
phrase  performs  no  office  in  the  section,  and  of  proving  malice  is  by  inferring  it  from  cir- 
constitutes  at  best  a  very  indifferent  definition  cumstances.  Even  should  a  party  when  ex- 
of  the  word  'manifested,'  which  precedes  it.  amined  on  the  stand  say,  "I  did  the  act  mali- 
'  Malice  in  a  legal  sense  means  a  wrongful  act  ciously,"  the  question  would  still  remain,  how 
done  intentionally  without  just  cause  or  ex-  far  the  statement  is  to  be  believed.  The  mode 
cuse:*  Maynard  v.  F.  F,  Ins,  Co.,  34  Cal.  48;  of  proof  is  not  demonstration,  but  inference:  1 
see  sec.  7,  subd.  4,  for  a  general  definition  of  Whart.  Crim.  L.,  8th  ed.,  sec.  113;  Whart 
malice."  Crim.  Ev.,  sees.  7,  735,  739.    See  People  y. 

Malice    aforethought:    Sec.     187,    note.  /?a^,  63  Cal.  421,  for  proper  submission  of  tht» 

The  killing  must  be  committed  with  mtdice  question  of  malice  to  the  jury, 
aforethought  to  constitute  the  crime  of  murder. 

189.  Degrees  of  murder, 

Seo.  189.  All  murder  "which  is  perpetrated  by  means  of  poison,  or  lying  in 
•wait,  torture,  or  by  any  other  kind  of  willful,  deliberate,  and  premeditated 
killing,  or  which  is  committed  in  the  perpetration,  or  attempt  to  perpetrate 
arson,  rape,  robbery,  burglary,  or  mayhem,  is  murder  of  the  first  degree;  and 
all  other  kinds  of  murders  are  of  the  second  degree.  [Amendment,  approved 
March  30,  1874;  Ammdments  1873-4,  427;  took  effect  July  1, 1874.] 
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StatntoO'  dMakm  of  murder  into  de-  ing  must  be  accompanied  with  a  deliberate  and 
greea— Tho  common  law  recognizes  no  dis-  clear  intent  to  take  life  in  order  to  constitute 
tinctioa  between   different  kinds  of  murder,  murder  of  the  first  decree.     The  intent  to  kill 
In  most  oi  the  United  States,  however,  tbe  must  be  the  result  of  deliberate  premeditation; 
ofTenae  had  by  statute  been  divided  into  de-  it  must  be  formed  upon  a  pre-existing  reflec- 
grees,  only  one  of  which,  if  either,  is  punished  tion,  and  not  upon  a  sudden  heat  of  passion 
capitally:  Whart.  on  Homicide,  sees.  170,  171.  sufficient  to  preclude  the  idea  of  deliberation. 
Where  tbe  distinction  is  thus  made,  the  stat-  There  need  be  no  appreciable  space  of  time  be- 
nte  usnally  divides  the  crime  into  two  degrees;  tween  the  intention  to  kill  and  the  act  of  kill- 
in  Florida,  Minnesota,  and  Wisconsin,  how-  ing;  they  may  be  as  instantaneous  as  successive 
ever,  marder  is  divided  into  three  degrees.    In  thoughts  of  the  mind.    It  is  only  necessary  that 
Colorado,  Dakota,  Georgia,  Illinois,  Kentucky,  the  act  of  killing  be  preceded  by  a  concurrence 
Louisiana,  Mississippi,  North  Carolina,  Rhode  of  will,  deliberation,  and  premeditation  on  the 
Iflland,  and  South  Carolina  there  is  no  division  part  of  the  slaver;  and  if  such  is  the  case,  the 
of  murder  into  degrees,  but  in  some  of  these  tilling  is  murcfer  of  the  first  degree,  no  matter 
states  the  same  object  is  accomplished  by  giv-  how  rapidly  these  acts  of  the  mind  may  succeed 
ing  the  jnry  power  to  fix  the  penalty  at  death  each  other,  or  how  quickly  they  may  be  followed 
or  imprisonment,  in  their  discretion.  by  the  act  of  killing: "  PtopU  v.  SancJiez,  24  Cal. 
The  object  intended  to  be  accomplished  by  17.    The  distinction  between  murder  in  the  first 
the  statute  is  plain.    The  supreme  court  of  and  murder  in  the  second  decree  is  also  pointed 
California  has  said:  "  In  dividing  murder  into  out  in  People  v.  Bealoba,  17  Id.  389;  People  v. 
two  degrees,  the  legislature  intended  to  assign  Foren,  25  Id.  361;  People  v.  Barry ^  31  Id.  357; 
to  the  first,  as  deserving  of  greater  punishment.  People  v.  Nichol,  34  Id.  211;  People  v.  Long, 
all  marders  of  a  cruel  and  aggravated  charao-  39  Id.  694;  People  v.  Doyell,  48  Id.  85;  People 
ter;  and  to  the  second,  all  other  kinds  of  mur-  v.  Welch,  49  Id.  174;  Peopie  v.  C(Ma,  Id.  166; 
der  which  are  murder  at  common  law,  and  to  People  v.  Hunt,  59  Id.  430, 435;  People  v.  Hong 
establish  a  test  by  which  the  degree  of  everv  Ah  Duck,  61  Id.  387.     The  following  instruc- 
case  of  murder  may  be  readily  ascertained,  tion  is  erroneous:  *^If  you  find  from  the  evi- 
That  test  may  be  thus  stated:  is  the  killing  dence,  beyond  a  reasonable  doubt,  that  the  de- 
willful  (that  is  to  say,  intentional),  deliberate,  fendant  did,  on  the  twenty-eighth  of  February, 
and  premeditated  ?    If  it  is,  the  case  falls  with-  IS80,  with  malice  aforethought,  unlawfully  kill 
in  the  first,  and  if  not,  within  the  second  de-  Vivian  Torres,  then  you  will  find  the  defend- 
gree.'  There  are  certain  kinds  of  murder  which  ant  guilty  of  murder  in  the  first  degree."    The 
carry  with  them  conclusive  evidence  of  premed-  court  said:  "  If  the  instruction  is  correct,  mur- 
itation.    These  the  legislature  has  enumerated  der  of  the  second  degree  is  the  unlawful  killing 
in  the  statute,  and  has  taken  upon  itself  the  re-  of  a  human  being  without  malice:'*  People  v. 
tponsibility  of  saying  that  they  shall  be  deemed  Ortgsby,  62  Id.  482.     So  also    in  People  v, 
and  held  to  be  murder  of  the  first  degree.    These  Ouance,  57  Id.  154.     For  a  sufficient  instruc- 
cases  are  of  two  classes:  First,  where  the  kill-  tion  as  to  the  degrees  of  murder,  see  People  v. 
ing  is  perpetrated  by  means  of  poison,  eto.  Baten,  63  Id.  424. 

Here  the  means  used  is  held  to  be  conclusive        Belief  by  the  accused  that  the  deceased  had 

evidence  of   premeditation.     The  second  is,  seduced  the  former's  wife  cannot  reduce  mur- 

where  the  killing  is  done  in  the  perpetration,  der  from  the  first  to  the  second  degree:  People 

or  the  attempt  to  perpetrate,  some  one  of  the  v.  Hurtado,  63  Cal.  288.     See  People  v.  Mor- 

felonies  ennmeratea  in  the  statute.    Here  the  tier,  58  Id.  262,  where   the  evidence  was  of 

occasion  is  made  conclusive  evidence  of  pre-  murder  in  the  first  degree, 
meditation.    Where    the   case   comes  within        Court   cannot  find   degree.    It  is  not  the 

either  of  these  classes,  the  test  question,  '  Is  province  of  the  court  to  instruct  the  jury  as  to 

the  killing  willful,  deliberate,  and  premedi-  the  degree  of  murder  established  by  the  evi- 

atedt'  is  answered  by  the  statute  itself,  and  dence,  and  it  should  be  left  to  the  jury  to  de- 

the  jury  have  no  option  but  to  find  the  pris-  termine  that  question:  People  v.  Hunt,  59  CaL 

oner  guilty  in  the  first  degree.    Hence,  so  far  430;  People  v.  Woody,  45  Id.  289;  People  v. 

as  these  two  classes  are  concerned,  all   diffi-  Oibaon,  17  Id.  283. 

calty  as  to  the  question  of  degree  is  removed  Killing  by  poison  is  murder  in  the  first  de- 
by  the  statute.  But  there  is  another  and  much  gree,  and  if  the  jury  bring  in  a  verdict  of  man- 
larger  class  of  cases  included  in  the  definition  slaughter,  it  will  be  set  aside:  People  v.  Dailey, 
of  murder  in  the  first  degree,  which  are  of  equal  59  Cal.  600. 

cruelty  and  aggravation  with  those  enumerated.  Deliberation  and  premeditation. — In  the 
and  which,  owing  to  the  different  and  count-  authorities  above  noted  it  is  held  that  an  in- 
less  forms  which  murder  assumes,  it  is  impos-  tent  to  kill  is  not  alone  sufficient  to  make  an 
iible  to  describe  in  the  statute.  In  this  class  unlawful  homicide  murder  in  the  first  degree, 
the  legislature  leaves  the  jurv  to  determine.  There  must  also  be  deliberation  and  premed- 
from  all  the  evidence  before  them,  the  degree  itatiou.  The  words  *' willful,  deliberate,  and 
of  crime,  but  prescribes,  for  the  government  of  premeditated,"  clearly  mean  more  than  inten- 
their  deliberations,  the  same  test  which  has  been  tional.  But  there  need  be  no  appreciable  space 
used  by  itself  in  determining  the  degree  of  the  of  time  between  the  formation  of  the  intention 
other  two  classes,  to  wit,  the  deliberate  and  to  kill  and  the  act  of  killing;  they  may  be  ar 
preconceived  intent  to  kill.  Thus  the  three  instantaneous  as  successive  thoughts  of  the 
classes  of  cases  which  constitute  murder  of  the  mind.  If  the  act  of  killing  be  preceded  by  a 
first  degree  are  made  to  stand  upon  the  same  concurrence  of  will,  deliberation,  and  premedi- 
principle.  It  is  only  in  the  latter  class  of  cases  tation  on  the  part  of  the  slayer,  it  is  murder  in 
that  any  difficulty  is  experienced  in  drawing  the  the  first  degree,  no  matter  how  rapidly  these 
distinction  between  murder  of  the  first  and  mur-  ikcts  of  the  mind  may  succeed  each  other,  or 
der  of  the  second  degree,  and  this  difficulty  is  how  quickly  they  may  be  followed  by  the  act 
Qu>re  apparent  than  reaL    The  unlawful  kill-  of  killing:  People  v.  Nichol,  34  Cal.  211;  People 
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T.  Long,  39  Id.  694;  People  t.  Williams,  43  Id.  eration  and  premeditation  which,  accoiidiiig  as 
344;  People  v.  CoUa,  49  Id.  166;  State  v.  Ah  they  are  present  or  absent,  determine  the  de- 
Moohy  12  Nev.  369;  McAdcms  t.  State,  25  Ark.  gree  of  the  crime.  As  between  marder  in  the 
405.  If  the  court's  instruction  ignore  the  ques-  second  degree  and  manslaughter,  however,  the 
tion  of  deliberation  and  intention,  it  will  be  er-  drunkenness  of  the  defendant  can  form  no 
roneous,  and  the  use  of  the  word  ''conceal "  is  legitimate  matter  of  inquiry:  People  v.  Nickel, 
not  the  same  as  "lying  in  wait:"  Peoj^  v.  34  Cal.  211;  People  ▼.  Williams,  43  Id.  344; 
Miles,  55  Cal.  207.     Where  on  an  attempt  to    see  sec.  22,  note. 

commit  an  abortion  the  woman  dies,  the  ac-        Charge  in  respect  to  drunkenness  sustained; 
cused  may  be  admitted  to  bail,  there  being  no    See  People  v.  De  la  CourSoio,  63  Cal.  165. 
evidence  of  an  intent  to  kill:  Ex  parte  nolff.        The  corpas  delicti  in  all  cases  of  homicide 
57  Id.  94.    The  statute,  in  specifying  certain    must  be  proved  as  an  essential  condition  to 
kinds  of  homicide  as  constituting  murder  in    conviction.    In  other  words,  it  is  necessary  to 
the  first  degree,  as  where  it  is  perpetrated  by    establish:  I.  That  the  deceased  died  from  the 
poison,  lying  in  wait,  etc.,  and  then  adds  *'or    effect  of  a  wound;  2.  That  this  wound  was  un- 
any  other  willful,  deliberate,  and  premeditated    lawfully  inflicted.    '*  I  would  never,"  says  Lord 
killing,'*  does  not  import  that  the  instances    Hale,  **convict  an v  person  of  murder  or  man- 
enumerated  shall  furnish  the  standard  of  delib-    slaughter  unless  the  fact  were  proved  to  be 
eration  and  premeditation,  and  that  no  murder    done,  or  at  least  the  body  found  dead:  *'  2  Hale 
is  of  the  first  degree  unless  perpetrated  with    P.  C.  290.    The  death  should  be  distinctly 
equal  forethought  and  calculation:  Burgess  v.    proved,  either  by  direct  evidence  of  the  factl 
Commonwealth,  2  Va.  Cas.  483;  Commonwealth    as  b^  inspection  of  the  body,  or  by  circum- 
V.  Jones,  1  Leigh,  610;  White/ord  v.  Common'    stantial  evidence  strong  enough  to  leave  no 
wealth,  6  Iland.  721;  S.  C,  18  Am.  Dec.  771.    ground  for  reasonable  doubt.     "The  sudden 
Deliberation  and  premeditation  are  not  pre-    disappearance  of  a  man  of  known  and  estab- 
sumed  from  the  mere  fact  of  unlawful  homicide,    lished  habits,  without  apparent  cause,  and  the 
but  they  may  be  inferred  from  the  circumstances    failure  to  find  him,  or  any  trace  of  him,  after 
8nrroundin|r  the  killing.  'The  question  of  the    diligent  search,  although  they  may  lead  to  a 
premeditation  and  dehberation  of  the  defend-    strong  suspicion*  that  he  has  come  to  an  un* 
ant  is  one  which  it  is  peculiarly  the  province    timely  end,  yet  are  not  alone  sufficient  proof 
of  the  jury  to  determine:  People  v.  Valencia,    of  his  death,  because  the  fact  may  be  ac- 
43  CaL  552.    Evidence  of  threats,  of  prepara-    counted  for  on  the  hypothesis  (however  im- 
tion  of  weapons,  search  for  the  victim,  nature    probable)  that  he  may  have  absconded  and 
of  the  instrument  used,  the  manner  of  using  it,    eluded  aJl  inquiry,  or  be  kidnaped  and  con- 
etc.,  is  competent  to  prove  the  premeditation:    cealed,  and  be  still  alive.    But  if  his  dead  body 
See  Respublica  v.  Bob,  4  1^11.  145;  Common-    be  found,  it  is  a  fact  in  its  nature  conclusive. 
wealth  Y.  WUliams,2A:^m,Q^',Bivensv,  Stale,    It  has  sometimes  been  said  by  judges  that  a 
11  Ark.  455;  Fields  v.  Stale,  52  Ala.  348.  jury  ousht  never  to  convict  in  a  case  of  homi- 

Insanity  of  defendant:  See  sec.  26,  and  note,  cide  unless  the  dead  body  be  found  and  identi- 
Insanity  occasioned  by  wife's  confession  of  fied.  This,  as  a  general  proposition,  is  un- 
adulterr:  People  v.  Hurtado,  63  Cal.  288.  doubtedly  true  and  correct;  and  disastrous  and 

The  indictment  should  not  state  the  degree  lamentable  consequences  have  resulted  from 
of  murder  with  which  the  defendant  is  charged,  disregarding  the  rule.  But,  like  other  rules,  it 
It  is  not  the  province  of  the  grand  jury  to  'de-  is  to  be  taken  with  some  qualification.  It  may 
termine  the  degree;  that  duty  is  by  statute  ex-  sometimes  happen  that  tne  dead  body  cannot 
pressly  cast  upon  the  trial  jury.  But  if  the  be  produced,  although  the  proof  of  tlie  death 
mdictment  does  state  the  degree,  it  does  not  is  clear  and  satisfactory.  As  in  a  case  of  mur- 
vitiate  it — the  statement  of  the  decree  will  be  der  at  sea,  where  the  body  is  thrown  overboard 
treated  as  surplusiu^e:  People  v.  King,  27  Cal.  in  a  dark  and  stormy  night,  at  a  great  distance 
607;  People  v.  NicKol,  34  W.  211.  The  trial  from  land  or  any  vessel;  although  the  body 
jury  in  their  verdict  should  expressly  state  the  cannot  be  found,  nobody  can  doubt  that  the 
degree  of  murder  of  which  they  find  the  de-  author  of  that  crime  is  chargeable  with  raur- 
fendant  guilty:  People  v.  CamplieU,  40  Id.  129;  der.  But  if  the  body  can  be  found  and  iden- 
see  sec.  959.  tified,  it  goes  conclusively  to  one  of  the  facts 

The  indictment  should  allege  the  malice  necessary  to  be  proved — ^the  death  of  the  per- 
aforethought:  People  v.  Schmidt,  63  Cal.  28,  son  alleged  to  have  been  killed: "  Per  Shaw, 
citing  People  v.  Urias,  12  Id.  325;  People  v.  C.  J.,  Burns'  Webster  Case,  479;  see  Whart.  on 
King,  27  Id.  507;  and  People  v.  BoniUa,  38  Id.  Homicide,  sees.  628-641.  In  a  late  case,  where 
699.  the  evidence  tended  to  show  that  the  def endan  ts 

Drunkenness. — Where  the  homicide  is  not  went  to  the  house  of  the  deceased  for  the  pur- 
committed  by  means  of  poison,  lying  in  wait,  pose  of  killing  him,  and  appropriating  his  sheep 
^r  torture,  or  in  the  perpetration,  or  attempt  to  their  own  use;  that  in  pursuance  of  thatob- 
to  perpetrate,  arson,  rape,  robbery,  burglary,  ject  one  of  them  shot  him  at  least  twice,  once 
or  mayhem,  the  degree  of  the  offense  depends  in  the  head  and  once  in  the  back,  either  of  the 
entirely  upon  the  question  whether  the  kilUng  shots  being  likely  to  produce  death;  that  the 
was  willfuA,  deliberate,  and  premeditated;  and  person  thus  shot  was  never  again  seen  or  heard 
upon  that  question  it  is  proper  for  the  jury  to  of;  that  that  night — a  dark  one — defendants 
consider  evidence  of  intoxication,  not  upon  the  built  a  large  fire,  and  that  subsequently  rem- 
ground  that  drunkenness  renders  a  criminal  act  nants  of  a  few  bones  were  found  in  the  ashes; 
less  criminal,  or  can  be  received  in  extenuation  that  one  of  the  defendants  stated  that  they 
or  excuse,  but  upon  the  ground  that  the  condi-  had  burned  the  body;  that  the  sheep  were 
tion  of  the  defendant's  mind  at  the  time  the  taken  possession  of  by  the  defendants,  the 
act  was  committed  may  be  inquired  after,  in  wool  sold,  and  the  proceeds  applied  to  their 
order  to  justly  determine  the  question  whether  own  use — it  was  held  that  this  was  evidence 
at  the  time  his  mind  was  capable  of  that  delib-    sufficient  to  establish  the  corpus  delicti,  viz., 
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the  (act  of  death,  and  that  it  occurred  by        Burden  of  proving  Justification  or  ez- 
erimiDal  agency:  People  v.  Alvi9o,p6  Oftl.  230;    CUBO:  See  sec  1105,  posL 
Boe  tiBO  People  v.  Dick,  37  CaL  277^ 

180.  Punishmenifor  murder, 

Ssa  190.  Every  person  guilty  of  murder  in  the  first  degree  sbaU  suffer  death 
or  confinement  in  the  state  prison  for  life,  at  the  discretion  of  the  jury  trying 
the  same;  or  upon  a  plea  of  guilty,  the  court  shall  determine  the  same;  and 
eveiy  person  guilty  of  murder  in  the  second  degree  is  punishable  by  imprison- 
meDt  in  the  state  prison  not  less  than  ten  years.  [Amendment^  approved  March 
28, 1874;  Amendments  1873-4,  457;  took  eff^ect from  passage.] 

Showing  that  deiendant  is  cdready  a  life  that  the  defendant  is  guilty  of  murder  in  the 

convict— In  People  v.  Hong  Ah  Ducky  61  Cal.  first  degree,  but  cannot  agree  that  the  punish- 

387i  after  much  deliberation,  it  was  ruled  that  ment  shall  be  imprisonment  for  life,  or  if  they 

the  prosecution  may  show  that  the  defendant  do  not  declare  that  the  punishment  shall  he 

in  a  trial  for  murder  is  already  a  life  convict,  such  imprisonment,  it  is  the  duty  of  the  court 

not  for  Uie  purpose  of  afiecting  the  question  of  to  pronounce  judgment  of  death.    The  jury 

gnilt,  bat  that  the  jury  might  know  that  if  need  not  declare  that  death  shall  be  inflicted; 

tiiey  brought  in  a  verdict  of  guilty,  and  affixed  if  the  verdict  is  silent  in  respect  to  the  penalty, 

M  apanishment  imprisonment  for  life,  it  would  the  court  must  pronounce  ^e  death  sentence: 

be  DO  punishment  at  all.  People  v.  Welch,  49  CaL  174. 

Death  penalty,  bow  eaceonted. — ^When-  Instruction  (u  to  exercise  o/diecretion, — It  ia 

erer,  in  a  proper  case,  the  judgment  of  the  not  error  '*to  instruct  the  jury  that  if  they 

oomrt  directs  the  death  of  the  defendant,  the  found  the  defendant  guilty  of  murder  in  the 

umishment  in  this  state  is  inflicted  "  by  hang-  first  degree  with  some  extenuating  fact  or  cir- 

mg  the  defendant  by  the  neck  until  he  is  dead:**  oumstance  in  the  case,  it  was  within  their  dis- 

8m  sees.  1228»  1229.  cretion  to  pronounce  such  a  sentence  as  would 

If  the  judgment  directs  that  defendant  be  relieve  the  defendant  from  the  extreme  penalty 

Ukea  to  the  "place  of  public  execution,"  it  is  of  the  law.     Section  190  of  the  Penal  Code  in- 

nrplnsage  to  that  extent.      Sections  1228  and  vests  a  jury  in  a  criminal  case  for  murder  with 

12S9  provide  for  the  execution.     *'The  place  that  discretion;  but  the  discretion  is  not  an  ar- 

of  execution  "  is  prescribed  by  the  law — ad-  bitrary  one,  and  it  was  proper  for  the  court  to 

jndginethat  it  be  public  does  not  vitiate:  Peo-  instruct  them  as  to  its  exercise:**  People  v. 

pk  V.  Sroum,  59  Cal.  345,  357.  Jones,  63  Cal.  168, 170;  see  also  People  v.  Mtur* 

Discretion  of  the  jnxy.— If  the  jury  agree  back,  64  Id.  369. 

ISL  PetU  treason  abolished. 

Ssa  191.  The  roles  of  the  common  law  distinguishing  the  killing  of  a  mas- 
ter hy  his  servant,  and  of  a  husband  by  his  wife,  as  petit  treason  are  abolished, 
and  these  offenses  are  homicides,  punishable  in  the  manner  prescribed  by  this 
chapter. 

"  Petit  treason,  according  to  the  statute  of  between  it  and  murder  was  abolished  in  Eng- 

25  Edw.  m.,  c.  2,  might  £tppen  three  ways:  land  by  statute  of  9  Geo.  IV.,  c.  31,  sec.  2. 

by  a  servant  killing  his  master,  a  wife  her  hus-  The  punishment  of  petit  treason  in  a  man  was 

land,  or  an  ecclesiastical  person  (either  secular  to  be  drawn  and  quartered;  in  a  woman  to  be 

or  regular)  his  superior,  to  whom  he  owed  faith  drawn  and  burned:  4  Bla.  Com.  204:  *'  Commis- 

and  obedience.     JPetit  treason  was  but  an  ag-  sioners'  note, 
gravated  degree  of  murder.     The  distinction 

192.  Manslaughjter  defined — Voluntary  and  involuntary  manslaughter. 

Sec.  192.  Manslaughter  is  the  unlawful  killing  of  a  human  being,  without 
malice.     It  is  of  two  kinds: 

1.  Voluntary — ^upon  a  sudden  quarrel  or  heat  of  passion; 

2.  Involuntary — ^in  the  commission  of  an  unlawful  act  not  amounting  to  fel- 
ony; or  in  the  commission  of  a  lawful  act  which  might  produce  death,  in  an 
imlawful  manner,  or  without  due  caution  and  circumspection. 

«  This   section   embodies  the  material  which  the  death  is  caused,  it  is  murder;  but  if 

portioiDfl  of  sections  22,  23,  24,  and  25  of  the  malice  be  wanting,  it  is  but  manslaughter:  1 

crimes  and  punishment  act  of  1850,  Stats.  1850,  Whart.  Crim.  L.,  8th  cd.,  sec  304;  1  Russell 

229:  *'  From  commissioners*  note.  on  Crimes,  667,  783.     For  definition  and  illus- 

Muxder  and   manalanghter,   distinction  trations  of  what  constitutes  legal  malice,  see 

between. — ^The  presence  or  absence  of  malice  notes  to  sections  187  and  188.  Manslaughter  is  a 

b  the  distinguishing  feature  between  murder  homicide  not  excusable,  not  justifiable,  but  yet 

tod  manslaughter:  People  v.  Crowey,  56  Cal.  not  intentional;  a  homicide  which  results  from 

iO*    If  malice  enter  into  the  unlawful  act  by  wrong  conduct,  but  not  from  the  cool  intent  to 
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kill;  from  misbehavior;  from  misconduct  which  immediately  kills  his  aggressor,  though  this 

results  differently  from  what  the  party  had  action  is  not  excusable  Moi^encfendo,  since  there 

reason  to  expect  from  the  act  which  was  done,  is  no  absolute  necessity  for  doing  it  to  preserve 

Murder  is  a  homicide  which  has  been  caused  himself,  yet  neither  is  it  murder,  for  there  is  no 

intentionally — intentionally,  either  from  the    previous  malice,  but  it  is  manslaughter 

express  purpose  to  commit  the  murder,  or  from  bo  if  a  man  takes  another  in  the  act  of  adultery 
a  wrongiPnl  act  of  violence,  with  such  means  with  his  wife,  and  kills  him  directly  upon  the 
and  in  such  a  manner  as  might  reasonably  be  spot,  ....  it  is  manslaughter: "  4  Bla.  Com. 
supposed  would  cause  death.  There  must  be  191.  Voluntary  manslaughter  differs  from 
in  murder  what  is  called  "malice;"  namely,  homicide  in  self-defense  in  this,  that  in  the  one 
either  a  purpose  to  kill,  or  else  a  purpose  to  case  there  is  an  apparent  necessity  for  self- 
do  an  act  of  violence  which  might  reasonably  preservation  to  kill  tne  aggressor,  while  in  the 
be  supposed  would  cause  death,  and  which  other  there  is  no  such  necessity  at  all,  it  being 
does  cause  death:  Commonwealth  v.  Sturtevant,  only  a  sudden  act  of  revenge:  Id.  In  cases  m 
117  Mass.  122;  S.  C,  Whart.  on  Homicide,  742.  mutual  combat,  to  reduce  the  offense  to  man- 

The  law,  in  consideration  of  haman  weak-  slaughter  it  must  appear  that  the  contest  was 
ness,  makes  the  offense  manslaughter  when  it  waged  on  equal  terms,  and  no  undue  advantage 
is  committed  under  the  influence  of  passion  sought  or  taken  by  the  defendant;  for  if  such 
caused  by  an  insult  or  provocation  sufficient  to  -  was  the  case,  malice  may  bo  inferred,  and  the 
excite  an  irresistible  passion  in  a  reasonable  killing  will  be  murder:  People  v.  Sanchez^  24 
person;  one  of  ordinary  self-control.  "  If  de-  Cal.  17.  See  People  v.  Barry,  31  Id.  357,  and 
fendant  was  so  far  in  possession  of  his  mental  People  v.  Crowey^  56  Id.  36. 
faculties  as  to  be  capaole  of  knowins  that  the  No  coords  of  reproach^  however  grievous, 
act  of  killing  was  wrong,  any  partial  defect  of  are  sufficient  provocation  to  reduce  the  offense 
understanding  which  might  cause  him  more  of  intentional  homicide  from  murder  to  man- 
readily  to  give  way  to  passion  than  a  mau  or-  slaughter:  People  v.  Murhack^  64  CaL  369; 
dinarily  reasonable  cannot  be  considered  for  People  v.  Tampldn,  62  Id.  472;  Peorle  v.  Turley^ 
any  purpose.  To  reduce  the  offense  to  man-  50  Id.  469;  People  v.  Butler,  8  Id.  435;  Comr 
slaughter,  the  provocation  must  at  least  be  such  monwealth  v.  Webster,  5  Cush.  295;  East  P.  C, 
as  would  stir  the  resentment  of  a  reasonable  sec.  20. 
man: "  People  v.  Ilurtado,  63  Cal.  288.  Involnntaiy  manfjlanfi^ter  is  where  death 

Whether  a  killing  is  murder  or  manslaughter  results  unintentionally,  so  far  as  the  defendant 
does  not  depend  upon  the  fact  whether  or  not  is  concerned,  from  an  unlawful  act  on  his  part 
a  dangerous  weapon  was  used;  and  an  instruc-  not  amounting  to  felony,  or  from  a  lawful  act 
tion  which  makes  the  character  of  the  crime  negligently  performed.  Hence  it  is  man- 
depend,  not  upon  the  intention  with  which  an  slaughter  where  the  death  of  another  occurs 
act  was  done,  out  upon  the  nature  of  the  in-  through  the  defendant's  negligent  use  of  dan- 
strument  used,  is  error:  People  v.  Crowey,  56  gerous  agencies;  so  also  where  death  inci- 
Cal.  36.  dentally  but  unintentionally  results  in  the  ex- 

Voluntdry  manalaughter. — "If, uponasud-  ecution  of  a  trespass:  Whart.  on  Homicide,  sec. 
den  quarrel,  two  persons  fight,  and  one  of  them  6.  Almost  all  the  cases  of  involuntary  man- 
kills  the  other,  this  is  manslaughter;  and  so  it  slaughter  will  be  found  to  fall  under  one  of  two 
is  if  they,  unon  such  an  occasion,  go  out  and  classes:  1.  Where  the  killing  takes  place  in 
light  in  a  field,  for  this  is  one  continued  act  of  the  prosecution  of  some  criminal,  unlawful,  or 
passion,  and  the  law  pays  that  regard  to  human  wanton  act,  not  a  felony;  2.  Where  the  kill- 
frailty  as  not  to  put  a  hasty  ana  a  deliberate  ing  takes  place  in  consequence  of  some  lawful 
act  upon  the  same  footing  with  regard  to  guilt,  act  being  criminally  or  improperly  performed. 
So  also  if  a  man  be  greatly  provoked,  as  by  or  of  some  act  performed  without  lawful  aa- 
pulling  his  nose  or  other  great  indignity,  and  thority. 

193.  Punishment  of  majislauglUer. 

Seo.  193.  Manslaughter  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  ten  years. 

194.  Deceased  must  die  vrUhin  a  year  and  a  day. 

Seo.  194.  To  make  the  killing  either  murder  or  manslaughter,  it  is  requisite 
that  the  party  die  "within  a  year  and  a  day  after  the  stroke  received  or  the  cause 
of  death  administered;  in  the  computation  of  which  the  "whole  of  the  day  on 
which  the  act  was  done  shall  be  reckoned  the  first. 

"This  section  affirms  the  common-law  rule:  the  computation  whether  the  stroke  or  death 

2  Bish.  Crim.  Law.,  seo.  655;  Slate  v.  Orrell,  1  is  in  the  morning  or  afternoon:'  Id:"  Commis. 

Dev.  L.  139.     'Fractions  of  a  day  are  not  re-  sioners' note, 
garded,  consequently  it  makes  no  difference  in 

195.  Excusable  homicide, 

Seo.  195.     Homicide  is  excusable  in  the  following  cases: 

1.  When  comfmitted  by  accident  and  misfortune,  in  lawfully  correcting  a 
child  or  servant,  or  in  doing  any  other  lawful  act  by  la"wful  means,  with  usual 
and  ordinary  caution,  and  without  any  unlawful  intent; 
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2.  When  committed  by  accident  and  misfortune,  in  the  heat  of  passion^  upon 
anj  sadden  and  sufiScient  provocation,  or  npon  a  sudden  combat,  "when  no  un- 
dne  advantage  is  taken,  nor  any  dangerous  weapon  used,  and  when  .the  killing 
is  not  done  in  a  cruel  or  unusual  manner. 

Ezciuable  homicide. — The   claasification  where  one  is  suddenly  assaulted,  and  in  de- 

gjven  by  the  above  and  the  two  next  succeeding  fense  of  his  person,  where  immediate  and  great 

sections  is  to  some  extent  different  from  that  bodily  harm  would  be  the  apparent  consequence 

given  by  most  writers  on  criminal  law.    Thus  of  waiting  for  the  assistance  of  the  law,  and 

Wbarton  divides  excusable  homicide  into  two  there  is  no  probable  means  of  escape,  kills  the 

kinds:  1.  Where  a  man  doing  a  lawful  act,  assailant:  Whart.  on  Homicide,  sec.  8;  Whart. 

without  any  intention  of   hurt,  by  accident  Crim.  L.,  8th  ed.,  sec.  306;  see  also  4  Bla.  Com. 

kills  another;  as,  for  instance,  where  a  man  ia  182;  1  Russell  on  Crimes,  883. 

hnntiag  in  a  nark,  and  unintentionally  kills  a  Burden  of  proving  homicide  ezousable: 

person  concealed;  2.  Self-defense,  which  exists  Seo.  1105,  pod, 

196.  Juslifiahle  homicide  by  public  officers. 

Seo.  196.  Homicide  is  justifiable  when  committed  bj  public  officers  and  those 
acting  by  their  command  in  their  aid  and  assistance,  either — 

1.  In  obedience  to  any  judgment  of  a  competent  court;  or, 

2.  When  necessarily  committed  in  overcoming  actual  resistance  to  the  eze- 
cntion  of  some  legal  process,  or  in  the  discharge  of  any  other  legal  duty;  or, 

3.  When  necessarily  committed  in  retaking  felons  who  have  been  rescued  or 
have  escaped,  or  when  necessarily  committed  in  arresting  persons  charged  with 
felony,  and  who  are  fleeing  from  justice  or  resisting  such  arrest. 

Sabd.  1.  Obedience  to  Judgment  of  a  sonable;  it  is  not  every  slight  resistance  to  his 

competent  court. — Execviion  of  pudgmenl. —  authority  that  will  justify  an  officer  in  commit- 

A  homicide  committed  by  a  shenff  in  execu-  ting  a  homicide:  1  East  P.  C.  297;  Whart.  on 

tionof  a  death-warrant  is,  of  course,  justifiable:  Homicide,  sec.  211;  4  Bla.  Com.  180.     Where 

1  BiiBsell  on  Crimes,  893.    The  judgment  and  a  felony  has  been  committed  and  the  guiltv 

Kntence  must  be  strictly  followed,  however,  party  flees  from  justice,  the  officer  may  kill 

since  if  death  is  inflicted  otherwise  than  as  him  in  pursuit  if  he  cannot  otherwise  overtake 

directed,  the  officer  will  be  guilty  of  felony:  1  him:  1   Whart.  Crim.  L.,  8th  ed.,  sec.  405. 

Whart.  Crim.  L.,  8th  ed.,  sec.  401.     It  is  said  But  this  is  not  so  as  regards  a  person  fleeing 

that  if  an  officer  beheads  one  who  is  adjudged  from  a  civil  arrest,  nor  if  chai|;ed  with  mis- 

to  be  hanged,  or  vice  vencL,  it  is  murder:  4  Bla.  demeanor  merely:  Whart.  on  Homicide,  sees. 

Com.  179.    And  if  one  not  authorized  execute  212,  213.    The  same  rule  applies  to  the  preven- 

the  judgment,  it  is  said  to  be  murder:  Id.;  2  tionof  escapes:  1  Whart.  Crim.  L.,  sec.  406. 

Bish.  Gnm.  L.,  sees.  640,  58-1.    The  judgment  If  officers  of  the  law,  when  engaged  in  the  pres- 

thus  executed  by  an  officer  must,  of  course,  be  ervation  of  the  peace,  find  it  necessary  to  take 

that  of  a  competent  court,  having  jurisdic-  life,  such  killing  is  justifiable:  Id.,  8th  ed.,  sec. 

tionof  the  offense  and  of  the  defendant;  other-  407;  4  Bla.  Com.  179.    Indeed,  private  citizens, 

vise  the  action  of  the  officer  would  not  be  jus-  who  in  the  preservation  of  the  peace  necessarily 

tifiable.  take  life,  are  held  justified:  RespubUca  y.  Mont- 

Snbd.  2.  Resisting  eacecntion  of  legal  gomery,  1  Yeates,  419;  2  Whart.  Crim.  L.,  8th 
process. — In  all  cases,  whether  civil  or  crimi-  ed.,  sec.  1555.  In  all  cases  an  officer  should 
nal,  where  persons  having  authority  to  arrest  or  proceed  with  due  caution;  it  is  not  every  slight 
imprison,  and  using  the  proper  means  for  that  mterruption  that  will  justify  him  in  resorting 
pQr|x>se,  are  resisted  in  so  doing,  they  may  to  extreme  measures:  Whart.  on  Homicide, 
repel  force  with  force,  and  need  not  give  back;  sec.  216.  An  officer  who  makes  an  arrest  out 
ud  if  the  party  making  resistance  is  unavoid-  of  his  proper  district,  or  without  any  warrant 
ably  killea  in  the  stru^le,  this  homicide  is  or  authority,  and  purposely  kills  the  party  for 
justifiable:  1  Russell  on  Grimes,  sees.  665,  667;  not  submitting  to  such  illegal  arrest,  will,  gen- 
Clmentsv.  StcUe,  50  Ala.  117;  Whart.  on  Hom-  erally  speaking,  be  guilty  to  the  same  extent 
icide,  sec.  211.  But  if  the  officer  should  kill  as  would  a  private  citizen  acting  in  like  man- 
where  no  resistance  is  offered,  or  after  the  re-  ner:  1  East  P.  C.  312. 

Bistanoe  is  over  and  the  necessity  has  ceased,  Snbd.  3.  Retaking  escaped  prisoners. — 

the  killins  is  not  justifiable:  1  Whart.  Crim.  As  to  escapes,  see  sec.  105,  and  note. 

Ix,  8th  ed.,  sees.  402,  404;  dements  v.  StcUe,  Burden  of  proving  bomlolde  justifiable: 

60  Ala.  117.    And  the  necessity  must  be  rea-  Sec.  1105,  jpos^. 

197.  Justifiable  homicide  by  other  persons. 

Sec.  197.  Homicide  is  also  justifiable  when  ^sommitted  by  any  person  in  either 
of  the  following  cases: 

1.  When  resisting  any  attempt  to  murder  any  person,  or  to- commit  a  felony, 
or  to  do  some  great  bodily  injury  upon  any  person;  or, 
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2.  When  committed  in  defense  of  habitation,  property,  or  person,  against  one 
who  manifestly  intends  or  endeavors,  by  violence  or  surprise,  to  commit  a  felony, 
or  against,  one  who  manifestly  intends  and  endeavors,  in  a  violent,  riotous,  or 
tumultuous  manner,  to  enter  the  habitation  of  another  for  the  purpose  of  offer- 
ing violence  to  any  person  therein;  or, 

3.  When  committed  in  the  lawful  defense  of  such  person,  or  of  a  wife  or 
husband,  parent,  child,  master,  mistress,  or  servant  of  such  person,  when  there 
is  reasonable  ground  to  apprehend  a  design  to  commit  a  felony  or  to  do  some 
great  bodily  injury,  and  imminent  danger  of  such  design  being  accomplished; 
but  such  person  or  the  person  in  whose  behalf  the  defense  was  made,  if  he 
was  the  assailant  or  engaged  in  mortal  combat,  must  really  and  in  good  faith 
have  endeavored  to  decline  any  further  struggle  before  the  homicide  was  com- 
mitted; or, 

4.  When  necessarily  committed  in  attempting,  by  lawful  ways  and  means,  to 
apprehend  any  person  for  any  felony  committed,  or  in  lawfully  suppressing  any 
riot,  or  in  lawfully  keeping  and  preserving  the  peace. 

Borden  of  provixig  homicide  jnetifiable:  stroke  was  pven  he  had  declined  any  farther 

Sec.  1105,  post.  combat;  2.  That  he  then  killed  his  adversary 

Aooiiaed  commencing  difScnlty. — As  a  through  mere  necessity  in  order  to  avoid  im- 
general  rule,  to  render  the  homicide  justifiable  mediate  death:  1  East  P.  C.  280.  The  law  re- 
it  must  appear  that  the  accused  was  wholly  quires  that  the  party  assaulted  must  flee  as  far 
without  fault  imputable  to  him,  in  bringing  as  he  can,  either  by  reason  of  some  wall  or 
about  or  commencing  the  difficulty  in  which  other  impediment,  or  as  far  as  the  fierceness  of 
the  mortal  wound  was  given:  People  v.  Lamb,  the  assault  will  permit  him,  before  he  will  be 
17  Cal.  323;  People  v.  Trams,  66  Id.  254;  and  justified  in  self-defense  in  killing  his  assailant; 
People  V.  WestlakCf  62  Id.  303,  307,  not  appro-  1  Kussell  on  Crimes,  889;  see,  however,  sec.  198, 
ving  People  v.  Simons,  60  Id.  72,  which  qnes-  note.  To  make  it  self-defense,  it  must  appear 
tions  the  first  two  cases  mentioned.  But  that  the  slayer  had  no  other  possible  (or,  at 
that  there  may  be  a  case  where  the  defendant,  least,  probable)  means  of  escape:  4  Bla.  Com. 
although  commencing  the  trouble,  did  all  he  184;  People  v.  Sullivan,  7  N.  Y.  396;  People  v. 
could  to  avert  it  afterwards,  and  to  save  Him-  Wcdsh^  43  Cal.  447.  In  deciding  what  force  it 
self  kills  his  opponent,  see  People  v.  Westlake,  is  necessary  to  employ  in  resisting  an  assault,  a 
supra;  People  v.  Simons,  supra.  In  People  v.  man  must  act  upon  the  circumstances  as  they 
Wong  Ah  Teak,  63  Id.  644,  the  point  is  di-  appear  to  him  at  the  time,  and  he  is  not  to  be 
rectly  passed  upon,  and  the  court  say  that  Eeld  criminal  because  a  calm  survey  of  the  facts 
"one  who  has  sought  a  combat  for  the  purpose  afterwards  shows  that  the  use  of  such  extreme 
of  taking  advantage  of  another  may  afterward  means  might,  by  a  possibility,  have  been 
endeavor  to  decline  any  further  struggle,  and  if  avoided:  HinUm  v.  Stale,  24  Tex.  454;  Schnier 
he  really  and  in  good  faith  does  before  killing  the  v.  People,  23  111.  17;  Pattenv,  People,  18  Mich, 
person  with  whom  he  sought  combat  for  such  314;  but  see  People  v.  Williams,  32  CaL  280. 
purpose,  he  may  justify  the  killing  on  the  same  The  right  of  self-defense  is  not  confined  to 
grounds  as  he  might  if  he  had  not  originally  those  cases  where  the  attack  is  unexpected, 
sought  such  combat  for  such  purpose."  How-  When  the  attack  is  actually  made,  one  has  a 
ever,  generally  speaking,  **  the  right  of  self-  right  to  repel  it,  no  matter  for  how  long  a  time 
defense  which  justifies  a  homicide  does  not  in-  he  may  have  anticipated  it:  1  Whart.  Crim. 
elude  the  richt  to  attack:"  People  v.  WestkJce,  L.,  8th  ed.,  sec.  487. 
supra;  see  also  note  to  sec.  198,  "  Threats."  Where  a  man  is  assaulted  in  his  dwelling,  he 

Subd.  1.  Prevention  of  felony. — ^The  law  is  under  no  obligation  to  retreat;  **  every  man's 

authorizes  the  killing  of  one  who  is  in  the  act  house  is  his  castle,"  and  in  defense  of  it,  or  to 

of  committing  a  forcible  felony,  and  even  one  prevent  an  unlawful  entry,  he  may  use  such 

who  appears  to  be  in  the  act  of  doing  so,  for  the  means  as  may  be  necessary,  even  to  the  taking 

purpose  of  prevention,  not  by  way  of  punish-  of  life:  Pond  v.  People,  8  Mich.  160;  see  gen- 

mcnt:  State  v.  Hoane,  2  Dev.  L.  58;  1  Whart.  erally  3  Bla.  Com.  3;  4  Id.    183;    1    Whart. 

Crim.  L.,  8th  ed.,  sec.  484.     But  the  killing  is  Crim.  L.,  8th  ed.,  sees.  484r-611;  1  Russell  on 

not  excusable  if  the  crime  resisted  could  appar-  Crimes,   888;  Whart.  on  Homicide,  sec.  641; 

ently  have  been  prevented  by  lessviolent  means;  People  v.  Arnold,  15  Cal.  476;  People  v.  Batch- 

1  Whart.  Crim.  L.,  8th  ed.,  sec.  498;  Hex  v.  elder,  27 Id.  69;  Peoples.  CampheU,  30 Id.  312; 

Scully,  1  Car.  &  P.  319;  see  also  4  Bla.  Com.  People  v.  Pool,  27  Id.  572;  People  v.  Scoggins, 

179,  180;  1  Russell  on  Crimes,  897.  37  Id.  675;  People  v.  Walsh,  43  Id.  447;  Peo- 

Subda  2  and  3.  Self-defense— Defem»of  pie  v.  Ah  Kong,  49  Id.  6;  Peoplev.  Perdue,  Id. 

habitation,  property,  etc — When  a  man  is  425;  see  sec.  198,  and  note, 
assaulted  in  the  course  of  a  sudden  brawl  or        Human  life  cannot  be  taken  to  prevent  a 

quarrel,  he  may,  in  some  cases,  protect  himself  mere  trespass  upon  property,  but  every  person 

by  killing  the  person  who  assaults  him,  and  ex-  in  the  defense  of  hia  property  has  a  legal  right 

cuse  himself  on  the  ground  of   self-defense,  to  prevent  the  commission  of  a  felony ;  and  for 

Bat  in  order  to  entitle  himself  to  this  plea,  he  the  purpose  of  defense  and  prevention,  everyone 

most  make  it  appear— 1.  That  before  a  mortal  is  entitled  to  use  whatever  force  may  be  neoei- 

60 
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nry,  eren  to  the  extent  of  taking  the  life  of  a  aggressor  was  actnally  about  to  oommit  a  fel- 

felonioos aggressor:  People  v,  Payne, 8 CaL  341;  ony  upon  him:  People  v.  Flanagan^  sujpra;  see 

PeofiU  V.  Flanagan^  60  Id.  2,  3.  People  v.  Strange,  61  Gal.  496,  where  defend- 

The  law  of  self-defense  is  a  law  of  necessity,  ant,  accused  of  murder,  was  convicted  of  roan- 

and  that  necessity  must  be  real  or  apparently  slaughter  for  killing  deceased  in  resisting  an 

real    A  party  acting  under  it  may  act  upon  attack  while  trying  to  escape  from  deceased's 

appearances,  and  he  will  be  justifiable  in  acting  house,  where  accused  had  been  discovered  in 

upon  them,  even  though  they  turn  out  to  have  illicit  relation  with  the  former's  wife;  so  also 

been  false.     Whether  they  were  real  or  appar-  People  v.  Herbert,  61  Id.  644. 

ently  real  is  for  the  jury,  in  a  criminal  case,  to  M'wfal  resistances,  by  'whom  and  'when 

decide  upon  all  the  circumstances  out  of  which  may  be  made:  See  sees.  692-694,  post, 

the  necessity  springs.    If  from  idl  the  evidence  Apprehension  of  danger:  See  note  to  next 

in  the  case  they  should  find  that  the  circnm-  section. 

stances  were  such  as  to  excite  the  fears  of  a  If  the  transcript  does  not  contain  the 

reasonable  man,  and  that  the  defendant,  acting  evidence  the  court  cannot  reverse  for  refusal  < 

under  the  influence  of  such  fears,  killed  the  to  give  instruction:  People  v.  Johnson,  61  Cal. 

aggressor  to  prevent  the  commission  of  a  felony  142. 

ipOQ  his  person  or  property,  he  would  not  hne  Subd.  4.    Dnty   to   assist  in   arrest  of 

crimi:mlly  responsible  for  his  death,  although  felon:  See  sec.  837»  post;  People  v.  Raten^  63 

thecircamstances  might  be  insufficient  to  prove  Gal.  421. 
hv  a  preponderance  of  the  evidence  that  the 

198.  Bare  fear  not  to  justify  killing. 

Sec.  198.  A  bare  fear  of  the  commisBion  of  any  of  the  offenses  mentioned  in 
subdivisions  two  and  three  of  the  preceding  section,  to  prevent  which  homicide 
may  be  lawfully  committed,  is  not  sufficient  to  justify  it.     But  the  circumstances 

must  be  sufficient  to  excite  the  fears  of  a  reasonable  person,  and  the  pariy 
Idlling  must  have  acted  under  the  influence  of  such  fears  alone. 

Mere  apprehension  of  danger  is  insuffi-  the  defendant  to  fly  for  safety,  even  if  he  might 

cient  to  justifv  a  homicide.     The  fear  must  more  readily  have  secured  it  by  flight  than  by 

hare  been  produced  by  such  circumstances  as  standing  his  ground,  and  if  necessary,  killing 

would  be  sufficient  to  excite  the  fears  of  a  rea-  his  adversary: "  People  v.   Ye  Park,  62  CaL 

jonable  person:  People  v.  Hurley,  8  Cal.  390;  204. 

Peopje  V.  Lombard,  17  Id.  316.    And  it  is  es-  Threats. — See,  as  to  the  effect  of  threats  in 

sential  that  the  party  killing  must  have  acted  determining  the  character  of  a  homicide,  note 

under  the  influence  of  those  fears  alone:  Peo-  to  Campbell  v.   People,  61   Am.  Dec.  53-^8. 

vU  V.  Te  Park,  62  Id.  204.    The  danger  may  Whether  the  defendant,  having  heard  threats, 

oe  apparent,  not  actual,  but  the  defendant  was  justified  in  arming  himself  and  in  using 

maat  have  reasonable  cause  to  believe,  and  his  arms,  is  a  question  for  the  jury;  the  court 

mast  believe,  it  to  be  real:  FlaJiave*s  Case,  68  cannot  instruct  them  that  defendant  had  a 

Id.  249;  People  v.  Morine,  61  Id.  367,  and  cases  right  to  arm:  People  v.  Hurtado,  63  Cal.  289. 

hereinafter;  People  v.  Oray,  Id.  164.     The  law  A    previous    threat   alone,    unaccompanied 

of  self-defense  is  founded  on  necessity,  and  in  with  any  demonstration  of  force  sufficient  to 

order  to  justify  the  taking  of  life  upon  this  excite  the  apprehension  of  danger  that  will 

nY>nnd,  it  must  not  onlv  appear  that  the  de-  justify  killing,  is  not  an  excuse  or  justification 

fendant  had  reason  to  believe,  and  did  believe,  for  a  homicide:  People  v.  lams,  bl  Cal.  115; 

that  ho  was  in  danger  of  his  life,  or  of  receiv-  People  v.  Westlake,  62  Id.  305;  People  v.  Serofj' 

ing  great  bodily  harm,  but  it  must  also  appear  gins,  37  Id.  676;    People  v.  Tamkin,  02  Id. 

to  the  defendant's  comprehension,  as  a  reason*  468.   Naked  threats,  without  acts  showing  real 

able  man,  that  to  avoid  such  danger  it  was  aV^  or  apparent  danger,  are  not  competent  evidence: 

■olutely  necessary  for  him  to  take  the  life  of  the  People  v.  CamjXell,  59  Id.  243. 

deceased:  People  y.  Scoggins,  S7  Id.  615;  People  It  is  also  true,  as  a  general  rule,  that  the 

^.Wright, i5ld. 260;  People V.  Anderson, 4^1d,  threat  must  have  been  communicated  to  the 

65;  Peoi'U  v.  Arnold,  15  Id.  476;  Peoples,  Camp-  accused,  otherwise  it  could  not  in  any  manner 

hdl,  30  Id.  312;  Staie  v.  Stewart,  9  Nev.  120;  have  influenced  his  conduct:  People  v.  Arnold, 

Dupree  v.  State,  33  Ala.  389;  CommonvoeaUh  v.  15  Cal.  481;  People  v.  lams,  67  Id.  115, 

Drum,  58  I^a.  St.  20;  1  Russell  on  Crimes,  888,  That  there  may  be  cases  in  wliich  evidence 

£91.    It  is,  however,  not  essential  that  the  jury  of  threats,  although  not  communicated  to  the 

thonld  find  it  absolutely  necessary  for  the  ac-  accused,  is  admissible,  see  People  v.  Arnold^ 

cused  to  kill  deceased  to  save  himself.     It  is  15  Cal.  481;   People  v.  Campbell,  59  Id.  243. 

not  necessary  for  defendant  to  exhaust  all  other  In  this  last  case  the  subject  of  justification 

means:  Fiahave^s  Case,  supra;  People  v.  West-  arising  from    fear   occasioned    by  threats  is 

lakf,  62  CaL  305;  People  v,  Herbert,  61  Id.  545;  elaborately  considered. 

People   V.   Oray,  supra;   People   v.  Morine,  In  People  v.  Travis,  56  Cal.  2ol,  253,  it  is 

iupra;  see   notes  to    sees.    195-197.      For  a  comprehensively  stated,  and  followed  in  People 

thorough  review  of  the  principles' of  law  con-  v.  Tamkin,  62  Id.  468,  that  '*in  capital  cases 

taincd   in   these    sections,   see    the    cases  of  past  threats  and  hostile  actions,  or  antecedent 

Shorter  v.  People,  2  N.  Y.  193,  and  Granger  circumstances  tending  to  show  malice,  are  ad- 

▼.  State,  5  Yerg.  459;  S.  C,  26  Am.  Dec.  278.  missible,  in  connection  with  the  homicide,  for 

Defendant's  dnty  to  flee. — Where  an  at-  the  purpose  of  showing  apprehensions  of  per- 

tack  is  made  with  a  murderous  intent,  or  de-  sonaf  danger  from  the  deceased,  and  of  ilius- 

feodant  so  believes,  it  ia  *'  not  incumbent  on  trating  the  question  which  of  the  parties  in  a 

di 
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audilen  rencounter  or  quarrel,  in  which  human  Truokee: "  People  v.  Tanikin,  62  Cal.  468,  473^ 

life  has  been  taken  away,  may  have  been  the  see  supra^  "  Threats; "  also  in  note  to  sec  192» 

assailaD  t. "  *  *  No  Words  of  Reproach, "  etc 

Insulting  language   is  no   excuse  for  a        Accused  tha  asaailant:  See  note  to  tee. 

deadly   assault;   ''and    this    is    so   even   at  197. 

199.  Justifiable  and  excusable  homicide  not  punishable. 

Seo.  199.    The  homicide  appearing  to  be  justifiable  or  excusable,  the  pezson 
indicted  must,  upon  his  trial,  be  fully  acquitted  and  discharged. 


CHAPTER  IL 

MAYHEM. 

203.  Mayhem  defined. 

Sec.  203.     Every  person  who  unlawfully  and  maliciously  depriyes  a  human 

being  of  a  member  of  his  body,  or  disables,  disfigures,  or  renders  it  useless,  or 

cuts  or  disables  the  tongue,  or  puts  out  an  eye,  or  slits  the  nose,  ear,  or  lip,  is 

guilty  of  mayhem.    [Amendment,  approved  March  30, 1874;  Amendments  1873-4, 

427;  took  effect  July  1,  1874.] 

Maybem^^as  defined  by  Mr.  East,  is  such  a  the  jury  must  find  that  there  was  buca  desi^ 
bodily  hurt  as  renders  a  man  less  able  in  fight-  before  they  could  convict.  The  manner  in 
ing  to  defend  himself  or  annov  his  adversary;  which  this  design  was  evinced,  however,  and 
but  if  the  injury  be  such  as  disfigures  him  only,  the  circumstances  establishing  it,  were  held  to 
without  diminishing  his  corporal  ability,  it  be  matters  of  evidence,  to  be  proved  on  the 
docs  not  fall  within  the  crime  of  mayhem:  1  trial,  and  not  necessary  to  be  averred.  The 
East  P.  C.  393.  Upon  this  distinction,  the  issuable  fact  being  whether  the  pArticular  in- 
cutting  off,  disabling,  or  weakening  a  man's  jury  was  deliberately  and  intentionally  corn- 
hand,  or  finger,  or  striking  out  an  eye,  or  fore-  mitted,  where  a  maiming  is  proved  to  have 
tooth,  or  castrating  him,  are  each  mayhem;  been  done,  the  commission  of  the  act  with  in- 
but  the  cutting  on  hia  ear  or  nose  are  not  tent  to  maim  is  pnma/aci'e  to  be  inferred:  iS^afe 
such  at  common  law.  By  statutes,  however,  v.  (?tr£tn,  1  Ired.  L.  121;  State  v.  Simmons, 
both  in  England  and  the  United  States,  the  3  Ala.  497.  In  New  York  it  must  appear  that 
offense  has  been  extended  so«as  to  cover  all  there  was  a  lying  in  wait,  or  some  other  act, 
malicious  disabling  injuries  to  the  person:  1  showing  a  premeditated  design  to  do  the  act 
Whart.  Crim.  L.,  8th  ed.,  sec.  681;  Foster  v.  complamed  of:  Godfrey  v.  People,  63  N.  Y. 
People,  60  N.  Y.  698;  Godfrey  v.  People,  63  Id.  207.  reversing  S.  C,  6  Hun.  369.  Although  a 
207;  RiJUmaker  v.  StcUe,  25  Ohio  St  395;  State  specific  intent  must  be  shown,  the  duration  of 
V.  Brown,  60  Mo.  141;  State  v.  Vowels,  4  Or.  tlvis  intent  is  not  material:  Foster  v.  People,  60 
824;  Eskridge  v.  StcUe,  25  Ala.  30.  The  ear  is  N.  Y.  698;  Godfrey  v.  People,  63  Id.  207; 
a  **  member'*  of  a  person's  body,  and  biting  it  Molelte  v.  State,  49  Ala.  18;  SUUtery  v.  StaJte, 
off  is  mayhem:  People  v.  Golden,  62  CaL  642.  41  Tex.  619. 

In  Tully  V.  People,  67  N.  Y.  18,  it  was  held       Safficiant  indlotment:  See  PeopU  ▼.  OoH- 

that  in  an  indictment  for  mayhem  a  premedi-  en,  62  CaL  642. 
tated  design  to  maim  must  be  averred,  and  that 

204.  Mayhem,  how  punishable. 

Seo.  204.  Mayhem  is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  fourteen  years. 

CHAPTER  m. 

KIDNAPING. 
207.  Kidnaping  defined, 

Seo.  207.  Every  person  who  forcibly  steals,  takes,  or  arrests  any  person  in 
this  state,  and  carries  him  into  another  country,  state,  or  county,  or  who  forcibly 
takes  or  arrests  any  person  with  a  design  to  take  him  out  of  this  state,  without 
having  established  a  claim  according  to  the  laws  of  the  United  States  or  of  this 
state,  or  who  hires,  persuades,  entices,  decoys,  or  seduces  by  false  promises, 
misrepresentations,  or  the  like,  any  person  to  go  out  of  this  state,  or  to  be  taken 
or  removed  therefrom,  for  the  purpose  and  with  the  intent  to  sell  such  person 
into  slavery  or  involuntary  servitude,  or  otherwise  to  employ  him  for  his  own 
use,  or  to  the  use  of  another,  without  the  free-will  and  consent  of  such  per- 
suaded person^  is  guilty  of  kidnaping. 
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gidnaptng,  at  the  common  law,  is  seizing  a  requisites  of  an  indictment  charging  kidnaping 

person,  and  carrying  him  to  a  place  where  he  were  hold,  in  CUck  v.  StcUe^  3  Tex.  282,  to  bo: 

u  oato!  the  protection  of  the  law:  1  Whart.  1.  An  averment  of  an  assault;  2.  The  carrying 

Grim.  L.,  8th  ed.,   sec.  590.     As  defined  by  away  or  transporting  of  the  party  injured  from 

Btackstone,  it   is  the  forcible    abdaction  or  his  own  country  into  another,  unlawfully,  and 

itBaling  away  of  a  man,  woman,  or  child  from  against  his  will:  See  also  1  Archb.  Grim.  PI. 

their  own  country  and  sending  them  into  an-  987.      In  People  v.  Chu  Quong,  15  Cal.  332, 

other:  4  Bla.  Com.  219.     It  is  considered  an  under  the  act  of  April  16,  1850,  sec.  64,  which 

aggravated   species    of    false    Imprisonment:  was  substantially  the  same  as  section  207*  it 

Clkk  V.  State^  3  Tex.  282.     It  is  not  necessary  was  held  that  to  constitute  the  offense  of  kid- 

that  any  actual  violence  or  force  should  be  naping  it  is  necessary  that  the  abduction  should 

used,  nor  ia  a  transportation  to  a  foreign  coun-  be  accompanied  with  a  removal  into  another 

tzy  necessary  to  complete  the  offense:  StcUe  v.  county,  state,  or  territory,  or  a  design  to  re- 

RMiTUt  8  N.  H.  550;  Moody  v.  People^  20  111.  move  the  party  beyond  the  limits  of  the  state, 
315.   See  Rtdfidd  v.  SiaUy  24  Tex.  133.     The 

206.  Punishment  of  kidnaping. 

Seo.  208.     Kidnaping  is  punishable  by  imprisonment  in  the  state  prison  noi 
less  than  one  nor  more  than  ten  years. 


CHAPTER  IV. 

BOBBERY. 
211.  Bdibery  defined. 

Seo.  211.  Robbery  is  the  felonious  taking  of  personal  property  in  the  pos- 
session of  another,  from  his  person  or  immediate  presence,  and  against  his  will, 
accomplished  by  means  of  forc^  or  fear. 

Robbezy  is  the  felonious  and  forcible  erty  is  his  own,  obtain  it  by  menaces,  he  is  not 
taking  of  the  property  of  another  from  his  per-  guilty  of  robbery:  Rex  v.  Hall,  3  Car.  &  P.  409; 
K)D,  or  in  his  presence  against  his  will,  by  vio-  Brovm  v.  StaUy  &  Ark.  126;  Hammond  v.  State, 
leDce,  or  by  putting  him  in  fear:  4  Bla.  Com.  3  Coldw.  129;  United  States  v.  Durhee,  1  Mc- 
243;  1  TVhart  Crira.L..  8th  ed.,  sec.  846.  See  All.  196;  CommonweaUh  v.  Holland,  1  Duv.  182; 
the  code  definition  cited:  Peoples,  NeUon,  66  f^^  People  v.  Vice,  21  Cal.  344.  There  must 
Od.  77,  80;  People  v.  Gilbert,  60  Id.  108,  110.  be  an  actual  taking  and  carrying  away:  I 
Ih  People  Y.  Alonahan,  59  Id.  389,  the  defini-  Hale,  533;  FarreWs  Case,  1  Leach,  4th  ed., 
tion  given  to  the  jury  was  so  confused  as  to  322,  note.  In  the  latter  case  the  defendant 
▼arrant  a  reversal  on  appeaL  It  is  not  neces-  stopped  the  prosecutor  as  he  was  carrying  a 
sary  that  the  property  should  belong  to  the  feather-bed  on  his  shoulders,  and  told  him  to 
perBcm  from  who^  possession  it  was  forcibly  lay  it  down  or  he  would  shoot  him.  The  prose- 
taken.  It  is  requisite,  however,  that  it  should  cutor  laid  the  bed  on  the  ffround,  and  the  de- 
belong  to  some  other  person  than  the  defendant,  fendant  took  it,  and  while  in  the  act  of  re- 
fer the  owner  of  property  is  not  guilty  of  rob-  moving  it  was  apprehended.  The  court  held 
bery  in  taking  it  from  the  possession  of  the  the  offense  was  not  complete,  and  discharged 
possessor:  Peme  v.  Vice,  21  Id.  344;  People  v.  the  defendant.  In  Lapier's  Case,  I  Leach, 
Shepardson,  48  Id.  189.  The  takine  must  be  4th  ed.,  320,  the  defendant  snatched  out  a 
from  the  person,  or  in  the  presence  of  the  party  lady's  ear-ring,  and  succeeding  in  separating  it 
robbed:  united  SttUes  v.  Jones,  3  Wash.  209;  from  the  ear,  and  it  was  afterwards  found  in 
Rex  V.  Orey,  2  East  P.  C.  708;  Commonwecdth  her  hair,  the  offense  was  held  complete:  See 
▼.  Snelling,  4  Binn.  379;  Rex  v.  Hamilton,  8  Rex  v.  Mason,  Russ.  &  By.  419.  If  •*  force  " 
Gar.  &  P.  49;  and  against  his  will:  Long  v.  StcUe,  is  used,  ''  fear  "  is  not  an  essential  ingredient 


driires  away  his  cattle,  the  offense  is  complete:  8th  ed.,  sea  850;  State  v.  Oorham,  55  N*.  H. 

1  Hale  P.  C.  533.    Also,  where  a  man  nving  152;  Commonwealth  v.  Humphries,  7  Mass.  242; 

from  a  robber  drops  his  hat,  which  the  robber  State  v.  Cowan,  7  Ired.  L.  239;  State  v.  Burhe,!^ 

■teals:  Id. ;  1  Whart.  Crim.  L.,  8th  ed., sec.  847.  N.  C.  83;  Bonscdl  v.  StaJte,  35  Ind.  460;  Staie  v. 

Thegoods  must  appear  to  have  b<*en  taken antTiio  Howerton,  58  Mo.  581 .     In  State  v.  Broderick, 

fiircmdi:  Murphy  v.  People,  3  Hnn,  114;  Mat-  59  Id.  318,  it  appeared  that  defendant,  coming 

thews  T,  State,  4  Ohio  St.  539;  State  v.  HoUy-  unexpectedly  upon  the  prosecutor,  had  snatched 

vay,  41  Iowa,  200;  State  v.  Curtis,  71  N.  C.  56;  his  watch-chain  with  such  violence  as  to  tear  it 

loiig  V.  State,  12  Ga.  293.     But  where  a  cred-  away  from  the  watch,  and  from  the  button- 

itor  assaulted  his  debtor,  and  compelled  liim  to  hole;  the  offense  was  held  complete.     Where 

give  him  a  check  in  part  payment,  and  then  the  indictment  avers  fear,  fear  must  be  proved: 

a^n  assaulted  him  in  order  to  force  him  to  Class  v.  CommonvfecUth,  6  Bush,  436.    It  is  not 

Eve  him  money  in  payment  of  the  debt,  it  was  necessary  that  the  fear  should  be  of  robbery, 

lid  that,  there  bems  no  felonious  intent,  the  Fear  of  bodily  hurt  is  enough:  CommonweaUh 

defendant  conld  not  be  convicted  of  robbery:  ▼.  SneUing,  4  Binn.  379.     Upon  an  indictment 

Rtgina  v.  Hemming,  4  F.  ft  F.  50.    So  if  a  charging  a  person  as  principal  in  a  robbery,  he 

jpv^,  under  a  bona  fids  impression  that  prop-  cannot  be  convicted  as  an  accessary  after  th« 
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fact:  Feople  v.  Oasaaway,  23  Cal.  404.    The  PeojjiU  v.  Pool,  27  Id.  672,  the  court  character- 

property  must  be  alleged  to  have  been  taken  ized  the  crime  of  robbery  as  an  outrage,  in  in- 

from  the  person  of  another:  People  v.  Beck,  21  structing  the  jury,  and  it  was  held  that  the 

Id.  385;  see  People  v.  Shtder,  28  Id.  490.     See  defendant  was  not   prejudiced  thetfebv.     la 

generally,  as  to  what  evidence  is  admissible  People  v.  Jones,  53  Id.  58,  robbery  was  held  to 

upon  the  trial  of  an  indictment  for  robbery,  include  larceny. 

People  V.  JoTiest  32  Id.  80;  People  v.  McCrea^  Larceny  and  robbery:  See  seo.  484,  note. 
Id.  98;  People  v.  Hoy  Yen,  34  Id.  176,    In 

212.  What  fear  may  be  an  element  of  robbery. 

Seo.  212.     The  fear  mentioned  in  the  last  section  may  be  either: 

1.  The  fear  of  an  unlawful  injury  to  the  person  or  property  of  the  person 
robbed,  or  of  any  relative  of  his  or  member  of  his  family;  or, 

2.  The  fear  of  an  immediate  and  unlawful  injury  to  the  person  or  property  of 

any  one  in  the  company  of  the  person  robbed  at  the  time  of  the  robbery. 

[Amendment,  approved  March  30,  1874;  Amendments  1873-4,  427;  took  effect 

July  1, 1874.] 

Snbd.  1.  Fear  of  injiiry  to  person  or  order  to  save  his  bouse  from  beins  fired,  the 

property. — Any  threat  calculated  to  produce  offense  is  complete:  Bex  v.  Donveuy,  Id.  718. 

terror  is  sufficient:  Long  v.  Stale,  12  Ga.  293;  See  Rex  v.  Wtn3ciooH?i,  4  Car.  ft  P.  444.    To 

Hex  V.  Beane,  2  East.  P.  C.  734.    Thus,  if  a  extort  money  from  a  person  under  threat  of 

man  take   another's  child,  and   threaten   to  charging  him  with  an   unnatural  crime  has 

throw  it  into  the  river  or  otherwise  injure  it  been  held  to  be  robbery:  People  v.  McDanieU, 

unless  the  other  give  him  money,  this  is  rob-  1  Park.  Cr.  199;  1  Whart.  Grim.  L.,  8th  ed., 

bery:  Id.    So  if  a  man  part  with  his  money  in  see.  852,  and  cases  there  cited. 

213.  Punishment  of  robbery, 

Seo.  213.    Bobbery  is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  one  year. 
Gited  in  PeopU  v.  OUbert,  60  GaL  108,  Ua 


CHAPTER  V. 

ATTEMPTS  TO  KILL. 
216.   Administering  poison. 

Seo.  216.  Every  person  who,  with  intent  to  kill,  administers,  or  causes  or 
procures  to  be  administered,  to  another  any  poison  or  other  noxious  or  de- 
structive substance  or  liquid,  but  by  which  death  is  not  caused,  is  punishable 
by  imprisonment  in  the  state  prison  not  less  than  ten  years. 

Stats.  1861,  688,  sec.  1.  approval  is  as  follows:  'A  poison  is  any  sub- 
Administering  polBon. — In  People  v.  Van  stance  which,  when  applied  to  the  body  exter- 
Deleer,  53  Cal.  147}  the' defendant  was  con-  nally,  or  in  any  way  introduced  into  the  system, 
victed  under  section  216,  of  the  crime  of  without  acting  mechanically,  but  by  its  ovm 
"having  administered  a  poisonous  and  noxious  inherent  qualities,  is  capable  of  destroying  life.' 
substance"  to  the  prosecuting  witness,  with  The  definition  of  a  poison  given  by  the  court 
intent  to  kill.  The  court  instructed  the  jury  would  include  substances  which  act  upon  the 
that  "a  poisonous  substance  is  one  which  has  system  mechanically,  so  as  to  destroy  life.  In 
an  inherent  and  deleterious  property  capable  of  that  respect  the  definition  was  too  broad;  but 
destroying  life.  A  noxious  substance  is  not  such  substances  are,  in  our  opinion,  included 
necessarily  poisonous,  but  may  be  a  substance  within  the  meaning  of  the  words  of  the  statute, 
which  is  hurtful  and  injurious."  On  appeaJ,  'other  noxious  or  destructive  substance  or 
the  court,  in  reviewing  the  definitions  given,  liquid.*  The  noxious  or  destructive  substance 
and  holding  tliem  to  be  erroneous,  said:  **Ac-  or  liquid  mentioned  in  the  statute  is  not  merely 
curate  definitions  of  those  terms  cannot  be  such  as  might,  when  administered,  be  hurtful 
readily  given,  and  perhaps  are  impossible,  and  and  injurious,  but,  like  a  poison,  it  must  be 
proximate  accuracy  is  all  that  may  be  required  capable  of  destroying  life.  JPulverized  glass  or 
in  the  application  of  the  statute  in  a  given  boiling  water,  when  administered  in  sutiicient 
case;  but  the  above  definitions  omit  some  of  quantities,  would  destroy  life,  but  they  are  not 
the  essential  elements  of  the  meaning  of  those  poisonous.  The  purpose  of  the  statute  is  to 
terms,  as  employed  in  the  statute.  A  poison  is  provide  a  punishment  for  attempt  to  kill,  by 
defined  by  Wharton  &  Stille,  Med.  Jur.,  sec.  the  means  therein  mentioned;  and  in  order  to 
493,  as  *a  substance  having  an  inherent  dele-  bring  a  case  within  the  statute,  it  must  be 
terious  property,  which  renders  it,  when  taken  proved  that  the  substance  or  liouid  which  was 
into  the  system,  capable  of  destroying  life.'  A  administered  was  capable  of  aestroying  life, 
definition  stated  in  2  Beck's  Med.  Jur.  with  The  intent  to  kill  oould  not  be  inferred  from 
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(be  act  of  administering  a  substance  which  has  accased  of  the  crime  of  "asaanlt  with  intent  to 

not  the  capacity  of  destroying  life.    The  omis-  commit  murder,"  and  then  proceeded  to  state 

lion  of  the  qnality  or  capacity  from  the  defiui-  facts  showing  that  the  defendant  had  adminis- 

tion  of  a  noxious  substance,  as  given  at  the  tered  poison  with  intent  to  kill,  etc.,  was  held 

reqaest  of  the  prosecution,  rendered  it  errone-  sufficient  to  bring  the  case  within  the  provisions 

oas."   In  People  v.  Cuddihi,  54  Cal.  53,  an  in-  of  this  section, 

dictment  which  recited  that  the  defendant  was  AdixiiDifltering  stapefying;  drugs:  Sec.  222. 

217.    Assault  vrilh  irUent  to  commit  murder. 

Seo.  217.    Eyerj  person  "wbo  assaults  another  with  intent  to  commit  murder 

is  punishable  by  imprisonment  in  the  state  prison  not  less  than  one  nor  more 

than  fourteen  years. 

StatB.  1855,  105,  sec.  2.  assault,  and  a  verdict  in  such  case  that  the  de- 
Assault  with  intent  to  commit  murder,  fendant  is  guilty  of  an  assault  to  do  bodily 
The  intent  is  the  gist  of  this  offense,  and  it  harm  means  that  he  is  guilty  of  a  simple  as- 
Dut  be  specifically  averred  and  satisfactorily  sault  only:  People  y,  Vanard,  6  Id.  562;  Peo- 
proved:  SicUe  v.  Neal,  37  Me.  468;  Smith  v.  pie  v.  EiiglUh,  30  Id.  214;  Ex  parte  Ah  Cha, 
State,  62  Ga.  88;  Johnson  v.  StcUe,  35  Ala.  363;  40  Id.  426;  Ex  parte  Max,  4A  Id.  579.  So  an 
Morgan  v.  Staie^  13  Smed.  &  M.  242;  Staie  v.  indictment  which  charges  an  assault  with  in- 
Joknson,  9  Nev.  175;  People  v.  Yelaa,  27  Cal.  tent  to  do  bodily  harm  charges  a  simple  assault 
«30;  PeopU  v.  Murat,  45  Id.  281;  People  v.  only:  People  v.  MaHin,  47  Id.  112.  But  if 
Swmonj  49  Id.  388;  People  v.  Fine,  53  Id.  264.  the  indictment  avers  that  the  assault  was  com- 
It  is  incumbent  upon  the  prosecution  to  prove  mitted  with  a  deadly  weapon  with  intent  to 
the  intent,  and  if  it  appear  that  the  assault  murder,  then  the  defendant  may  be  convicted 
was  made  under  such  circumstances  as  would,  of  either  an  assault  with  intent  to  murder,  an 
had  death  ensued  therefrom,  have  mitigated  assault  with  a  deadly  weapon  to  do  bodily 
the  offense  from  murder  to  manslaughter,  harm,  or  a  simple  assault:  People  v.  Congleton, 
iQcb  intent  is  not  made  out:  Wright  v.  Stale,  44  Id.  92;  People  v.  Muralj  45  Id.  281;  People 
9Yerg.  342;  Collier  v.  StaU,  39  Ga.  31;  Mor-  v.  Lightner,  49  Id.  226;  see  sec.  1159;  see  Stat^ 
man  v.  Stale^  24  Miss.  54;  StcUe  v.  WhUe,  41  t.  Robeyy  8  Nev.  312.  An  assault  upon  the 
Iowa,  316;  Vandermark  v.  People,  47  HI.  122.  wrong  person  by  mistake  does  not  excuse  the 
A  person  cannot  be  convicted  of  this  offense,  defendant:  People  v.  Torres,  38  Cal.  141. 
unless  he  would  have  been  guilty  of  murder  in  Mere  threats,  antecedently  made,  amount  to 
the  first  or  second  degree,  had  death  resulted  no  excuse  for  a  deadly  assault,  when  the  party 
from  the  assault:  1  Whart.  Crim.  L.,  8th  ed.,  assailed  has  made  no  demonstration  of  a  hostile 
sec  641;  State  v.  Neal,  37  Me.  468;  Stale  v.  or  equivocal  character:  People  v,  Wright,  4o  Id. 
WMte,  41  Iowa,  316;  Meredith  v.  State,  60  Ala.  260.  In  People  v.  Hue,  53  Id.  264,  an  instruc- 
441.  Premeditation  and  malice  aforethought  tion  to  the  jury  that  if  they  found  the  defend- 
are  also  necessary  ingredients  in  this  offcDse,  ant  guilty  they  must  convict  him  of  the  offense 
and  must  be  averrea  and  proved:  People  v.  charged  in  the  indictment  was  held  erroneous, 
UrioJi,  12  Cal.  325.  the  defendant  having  been  indicted  for  an  as- 
Within  this  offense  is  included  the  minor  sault  with  intent  to  murder.  See  generally,  as 
offense  of  a  simple  assault,  and  in  some  cases  to  what  evidence  is  admissible  on  the  trial  of 
depending  upon  whether  the  assault  with  in-  an  indictment  for  this  offense,  People  v.  Shea, 
t^t  to  commit  murder  is  alleged  to  have  been  8  Id.  538;  People  v.  Moaeh,  17  Id.  297;  PeopU 
with  a  deadly  weapon,  the  offense  of  an  assault  v.  Yslas,  27  Id.  630.  As  to  proper  instruc- 
with  a  deadly  weapon  to  do  bodily  harm:  PeO'  tions,  see  People  v.  English,  30  Id.  214;  People 
pie  V.  Davidson,  5  Cal,  134;  People  v.  Vanard,  v.  Hobson,  17  Id.  424. 

€  Id.  562;  People  v.  English,  30  Id.  214;  Ex  Aasaolt  with  intent  to  oommltrapeb  etc.: 

parte  Ah  Cha,  40  Id.  426;  Ex  parte  Max,  44  Sec.  220,  note. 

Id.  579;  People  y.  Fine,  53  Id.  263;  seo.  1159.  Assault  with  intent    to  commit  other 

If  the  indictment  charging  this  offense  avers  felonies:  Sec.  221. 

that  the  defendant  committed  the  assault  with  Assault  with  deadly  weapon:  Sec.  245» 

the  intent  to  murder,  it  is  sufficient:  People  v.  note. 

Swenson,  49  Id.  388.    But  if  upon  the  trial  the  Assault:  Sec  240,  note. 

«ndence  fails  to  show  an  intent  to  murder,  the  Battery:  Sec.  242,  note, 
defendant  can  only  be  convicted  of  a  simple 


CHAPTER  VI. 

ASSAULTS  WITH  INTENT  TO  COMMIT  FELONY,  OTHER  THAN  ASSAULTS 

WITH  INTENT  TO  MURDER. 

220.  Assault  toiffi  intent  to  commit  rape, 

Sbo.  220.  Every  person  who  assaultfl  another  with  intent  to  commit  rape, 
the  infamous  crime  against  nature,  mayhem,  robbery,  or  grand  larceny,  is  pun- 
ishable by  imprisonment  in  the  state  prison  not  less  than  one  nor  more  than 
fourteen  years. 
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Stats.  1855,  105,  sec.  2.  statute  need  not  be  followed  in  charging  this 

Asaault  with  intent  to  robb — For  correct  offense;   words  conveying  the  same  meaning 

instructioDB  to  the  jury,  see  People  V.  (7a(ici{,  00  may  be  employed:    People  v.  (HrVf  Id.  629. 

Gal.  640.  An  indictment  which  cbarges  the  defendant 

Assault  with  intent  to  commit  mnrfler:  with  feloniously  assaulting  a  female,  by  throw- 
Sec.  217,  note.  ing  her  on  her  back,  and  attempting  to  have 

Assault  witii  intent  to   commit   rape^  sexual  Intercourse  with  her,  with  intent  to 

etc. — The  intent  to  commit  rape  or  the  other  outrage  her  person,  does  not  charge  an  assault 

offenses  mentioned  in  this  section  is  the  essence  with  mtent  to  commit  rape:  People  v.  0*Neil^ 

of  this  crime:  People  v.  MurcUt  ^  Cal.  283;  48  Id.  257.     A  person  who  stands  by  when  an 

People  T.  Woody,  48  Id.  80.     The  question  of  attempt  is  made  by  others  to  commit  a  rape, 

intent  is  a  question  of  fact;  and  if  evidence  but  who  does  no  act  to  aid,  assist,  or  abet  its 

is  introduced  tending  to  prove  the  intent  as  commission,  is  not  guilty  of  this  offense:  Peo^ 

alleged,  the  verdict  will  not  be  set  aside  on  the  pie  v.  Woodward,  45  Id.  293.    Declarations  of 

ground  that  the  evidence  is  insufficient  to  sus-  the  defendant  of  his  misconduct  with  other 

tain  the  verdict:  People  v.  Estrada,  53  Id.  600.  females  are  not  admissible  upon  the  trial  of  an 

An  indictment  alleging  an  assault  with  intent  indictment  charging  this  offense:    People  v. 

to  commit  an  act  of  sexual  intercourse  by  Bowen,  49  Id.  654.     An  indictment  charging 

force  and  violence,  and  against  the  will  of  the  the  crime  of  rape  and  an  assault  with  an  intent 

woman,  is  a  sufficient  charge  of  an  assault  to  commit  such  offense  is  not  demurrable  on 

with  intent  to  commit  rape,  without  alleging  the  ground  that  it  charges  two  offenses:  People 

that  the  force  and  violence  was  against  her  v.  Tyler,  35  Cal.  35. 

resistance:  People  ▼.  Brovm,  47  Id.  447.    It  Assault  with  intent  to  commit  boggery: 

need  not  be  alleged  that  the  person  assaulted  See  sufficient  indictment  and  correct  instmo- 

was  not  the  wife  of  the  defendant:  People  v.  tions  in  People  v.  Williams,  59  OaL  397. 

Estrada,  53  Id.   600.    The  language  of  the  Rape:  See  sec.  261. 

221.  Other  asaauUa. 

Seo.  221.  Eveiy  person  who  is  guilty  of  an  assanlt  with  intent  to  commit 
any  felony,  except  an  assault  with  intent  to  commit  murder,  the  punishment 
for  which  assault  is  not  prescribed  by  the  preceding  section,  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  five  years,  or  in  a  county  jail 
not  exceeding  one  year,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by 
both. 

Assault  genexaUy:  Seo.  240,  and  note.  and  note.    This  offense  does  not  include  bat- 
Assault  to  murder:  Sec.  217,  and  note.  tery,  and  a  conviction  or  acquittal   of   the 
Assault  to  commit  rape:  Seo.  220,  and  former  is  no  bar  to  a  trial  for  the  latter:  People 
note.  y.  BeOAng,  61  Cal.  620. 
Assault  with  deadly  vreapon:  Sec.  240^ 

222.  Administering  stupefying  drugSm 

Seo.  222.  Every  person  guilty  of  administering  to  another  any  chloroform » 
ether,  laudanum,  or  other  narcotic,  ansesthetio,  or  intoxicating  agent,  with  in* 
tent  thereby  to  enable  or  assist  himself  or  any  other  person  to  commit  a  felony » 
is  guilty  of  felony. 

Administering  poison:  Seo.  216. 

CHAPTER  VIL 

DUELS  AND  CHALLENGES. 
5225.   Duel  defined. 

Seo.  225.    A  duel  is  any  combat  with  deadly  weapons,  fought  between  two  or 

more  persons,  by  previous  agreement  or  upon  a  previous  quarrel. 

Duel  defined. — At  common  law,  a  party  his  peril  ahide  the  consequences;  and  upon  this 
killing  another  in  a  deliberate  duel  was  guilty  principle,  wherever  two  persons  quarrel  over 
of  murder;  for  wherever  two  persons  in  cold  night,  and  appoint  to  fight  the  next  day,  or 
blood  meet  and  fight  on  a  precedent  quarrel,  qnarrel  in  the  morning  and  agree  to  fight  in 
and  one  of  them  is  killed,  the  other  is  guilty  tne  afternoon,  or  at  any  time  afterward  so  con- 
of  murder;  and  cannot  help  himself  by  alleg-  siderable  that  in  common  intendment  it  must 
ing  that  he  was  first  struck  by  deceased,  or  be  presumed  that  the  blood  was  cooled,  the 
that  he  had  often  declined  to  meet  his  adver-  person  killing  will  be  guilty  of  murder:  1 
sary,  and  was  prevailed  upon  by  his  importu-  Hawk.  P.  C,  o.  31,  sec.  22;  1  East  P.  C.  242; 
nity;  or  that  it  was  his  intent  only  to  vindi-  1  Russell  on  Crimes,  727;  1  Whart.  on  Crim. 
cate  his  reputation;  or  that  he  meant,  not  to  L.,  8th  ed.,  sec.  482.  But  in  this  state  it  is 
kill,  but  only  to  disarm  his  adversary.  He  held  that  the  fighting  of  a  duel  with  fatal  re- 
has  deliberately  enraged  in  an  act  highly  un-  suits  is  not  murder,  but  a  special  offense  under 
Uwful,  in  defiance  of  the  laws,  and  he  must  at  the  statute:  Terry  ▼.  BartkU,  14  Cal.  651. 
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226.  FumxhmeTdffyr  fighting  a  duel,  when  death  ensues. 

Seo.  226.  Eveiy  person  guilty  of  fighting  any  duel,  from  which  death  ensues 
within  a  year  and  a  day,  is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  one  nor  more  than  seven  years. 

227.  Puvishment  for  fighting  a  duel,  sending  or  accepting  a  challenge. 

Seo.  227.  Every  person  who  fights  a  duel,  or  who  sends  or  accepts  a  chal- 
leDge  to  fight  a  duel,  is  punishable  by  imprisonment  in  the  state  prison  or  in 
a  comity  jail  not  exceeding  one  year.  [Amendment,  approved  March,  30,  1874; 
Amendments  1873-4,  428;  took  efect  July  1,  1874.] 

228.  Persons  fighting  duels  disfranchised. 

Seo.  228.  Amy  citizen  of  this  state  who  shall  fight  a  duel  with  deadly 
veapoDS,  or  send  or  accept  a  challenge  to  fight  a  duel  with  deadly  weapons, 
either  within  this  state  or  out  of  it,  or  who  shall  act  as  second,  or  knowingly 
aid  or  assist  in  any  manner  those  thus  offending,  shall  not  be  allowed  to  hold 
any  office  of  profit,  or  to  enjoy  the  right  of  suf&age,  and  shall  be  declared  so 
disqualified  in  the  judgment,  upon  conviction.  [Amendment,  approved  April  6, 
1880;  Amendments  1880,  8  (Ban,  ed.  129);  took  effect  imm>ediaiely.] 

This  flection  follows  section  2  of  article  20  of  the  constitution. 

229.  Posting  for  not  fighting. 

Seo.  229.  Every  person  who  posts  or  publishes  another  for  not  fighting  a 
duel,  or  for  not  sending  or  accepting  a  challenge  to  fight  a  duel,  or  who  uses 
any  reproachful  or  contemptuous  language,  verbal,  written,  or  printed,  to  or 
eonceming  another,  for  not  sending  or  accepting  a  challenge  to  fight  a  dual,  or 
with  intent  to  provoke  a  duel,  is  guilty  of  a  misdemeanor. 

230.  Duties  of  officers  to  prevent  duels, 

Seo.  230.  Every  judge,  justice  of  the  peace,  sheriff,  or  other  officer  bound 
to  preserve  the  public  peace,  who  has  knowledge  of  the  intention  on  the  part 
of  any  persons  to  fight  a  duel,  and  who  does  not  exert  his  official  authority  to 
arrest  the  party  and  prevent  the  duel,  is  punishable  by  fine  not  exceeding  one 
thousand  dollars. 

23L  Leaving  the  state  toiih  intent  to  evade  laws  against  dueling, 

Sbo.  231.  Every  person  who  leaves  this  state  with  intent  to  evade  any  of  the 
provisions  of  this  chapter,  and  to  commit  any  act  out  of  this  state  such  as  is 
prohibited  by  this  chapter,  and  who  does  any  act,  although  out  of  this  state, 
which  would  be  punishable  by  such  provisions  if  committed  within  this  state, 
is  punishable  in  the  same  manner  as  he  would  have  been  in  case  such  act  had 
been  committed  within  this  state. 

232.  Witnesses  privilege. 

Seo.  232.  No  person  shall  be  excused  from  testifying  or  answering  any  gues* 
tioQ  upon  any  investigation  or  trial  for  a  violation  of  either  of  the  provisions 
of  this  chapter,  upon  the  ground  that  his  testimony  might  tend  to  convict  him 
of  a  crime.  But  no  evidence  given  upon  any  examination  of  a  person  so  testi- 
fying shall  be  received  against  him  in  any  criminal  prosecution  or  proceeding. 

"The  sections  relating  to  dnels  are  founded  of  deadly  liv^eapons,  was  by  the  act  of  185(^ 

^pon  the  provisions  of  an  act  of  1855,  Stats.  Stats.  1850,  229,  made  a  fdoxiy,  yet  there  was 

lo55, 152,  sec.  1,  and  of  sections  43  and  44  of  no  punishment  affixed  to  the  offense  of  dueling, 

the  crimes  and  punishment  act  of  1850,  and  unless  death  ensued.    The  code  supplies  these 

■eetions  293,  294,  300, 301,  and  303  of  the  New  omissions.    Sections  2  and  3  of  the  act  of  1855, 

York  penal  code.    No  provision  has  ever  been  giving  remedies  by  action  for  injuries,  etc., 

Qftde  for  carxying  into  effect  the  constitutional  arising  from  dueling,  are  inserted  in  the  Civil 

provisions  on  the  subject,  and  although  fight-  Code.    See  Civ.  Code,  sees.  3347,  3348:"  Ooni* 

ug  by  previous  appointment,  without  the  use  missionen'  note. 
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CHAPTER  Vm. 

FALSE  IMPRISONMENT. 

5238.   False  imprisonment  defined, 

Seo.  236.     False  imprisonment  is  the  tmlawful  violation  of  the  personal 

liberty  of  another. 

False  impxiaoimient^Mr.  Archbold,  in  vjealth,  16  Am.  D^  782,  note  784;  BisseU  ▼. 
flpeaking  of  the  term  "false  imprisonment^"  Qdd^  19  Id.  485.  Words  are  sufficient  to  con- 
says  that  though  technically  it  does  not  con-  stitate  an  imprisonment  if  they  impose  a  re- 
Tey  any  safficiently  definite  meaning,  it  means  straint  upon  tne  person.  Where,  for  instance, 
in  law  any  illegal  imprisonment,  either  without  a  party  refused  to  pay  a  delinquent  tax  until 
any  process  whatever  or  under  color  of  process,  .  she  was  arrested,  and  the  officer  then  said,  *'  I 
wholly  illegal,  without  regard  to  any  question  arrest  you,"  bat  did  not  touch  her,  and  she 
whether  any  crime  has  been  committed  or  not  thereupon  paid  the  tax,  it  was  held  this 
or  a  debt  due:  1  Archb.  Crim.  PI.  946.  To  amounted  to  a  false  imprisonment:  Id.  488.  See 
constitute  this  offense,  there  must  be  a  deten-  Emery  ▼.  Chedey,  18  N.  H.  198;  Cmtrtoy  ▼. 
tion  of  the  person,  and  such  detention  must  be  Dossier,  20  6a.  369;  SeaHa  v.  VUU,  2  Thomp.  St 
unlawful.  It  is  not  necessary  that  the  person  C.  224.  False  imprisonment  is  a  mixed  qaes- 
should  be  confined  in  a  prison;  confinement  in  tion  of  law  and  fact:  whether  there  was  a  d^ 
a  private  house,  or  a  forcible  detention  on  the  tention  of  the  party,  against  his  will,  amount- 
street,  is  sufficient:  Floyd  v.  SteUe,  12  Ark.  43;  iog  to  an  imprisonment,  is  a  ouestion  of  fact; 
Johnson  v.  Tomphina,  1  Baldw.  571.  Any  de-  and  whether  the  authority  under  which  it  -was 
tention  will  be  unlawful  unless  there  be  suffi-  effected  was  lawful,  or  was  such  as  did  not  jus- 
cient  authority  for  it,  arising  either  from  some  tify  the  officer  or  jailer,  etc.,  in  the  detention, 
process  from  a  court  of  justice,  or  from  some  is  a  question  of  law,  depending  upon  the  cir- 
warrant  of  a  legal  officer  having  power  to  com-  cumstances  of  each  particular  case.  The  prose- 
mit,  or  arising  from  some  other  special  cause  cution  must  prove  the  imprisonment,  and  the 
sanctioned,  for  the  necessity  of  the  thing,  law  then  presumes  it  unlawful,  until  the  con- 
either  by  common  law  or  by  statute:  1  Archb.  trary  is  shown.  It  is  for  the  defendant  to  jos- 
Crim.  PL  646;  Crowell  v.  Oleaaon,  10  Me.  325.  tify  it  by  proving  that  it  was  lawful:  1  Archb. 
In  some  cases  the  detention  may  be  unlawful  Crim.  PI.  949.  In  this  state,  false  imprison- 
though  the  warrant  or  process  upon  which  it  is  ment  is  only  a  misdemeanor:  People  v.  £lbner, 
made  is  regular,  as  on  a  Sunday,  or  in  a  place  23  Cal.  158. 

privileged  from  arrests:  4  Bla.  Com.  218;   1  Reopnfinlng  person  dlsdiarged  on  habeas 

Hawk.  P.  C,  c.  60,  sec.  7;  Prentia  ▼.  Common-  coipns:  Sec.  363,  post, 

Q3n,   False  imprisonment,  how  punished, 

Seo.  237.  False  imprisonment  is  punishable  by  fine  not  exceeding  five 
thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  more  than  one 
year,  or  both. 

CHAPTER  IX. 

ASSAULT  ANI>  BATTERY. 
!24(X   Assault  defined, 

Seo.  240.    An  assault  is  an  unlawful  attempt,  coupled  'with  a  present  abiliiy, 

to  commit  a  violent  injuiy  on  the  person  of  another. 

241.   Assault,  how  punished, 

Seo.  241.  An  assatilt  is  punishable  by  fine  not  exceeding  five  bandred  dollais, 
or  by  imprisonment  in  the  county  jail  not  exceeding  three  mobths. 

Section  cited  People  v.  Hdbing,  61  Cal.  620.  There  must  also  be  an  unlawful  attempt:  Peo* 

ABBatdt  with  deadly  weapon:  Sec  245.  pU  v.  YiUu,  supra, 

Aflfiatilt. — The  definition  here  given  is  sab-  A  purpose  not  accompanied  by  an  efifort  to 

stantially  that  of  the  common  law:  People  v.  carry   into    immediate   execution    falls   short 

Tslas,  27  Cal.  630.     It  is  cited  in  People  v.  of  an  assault     The  mere  use  of   words  can 

ffelbing,  61  Id.  620.     To  constitute  an  assault,  never   amount  to   an    assault.     But  rushing 

there  must  be  an  intentional  attempt  by  vio-  towards  another  with  menacing  gestures,  and 

lence  to  do  an  injury  to  the  person  of  another,  with  an  intent  to  strike,  is  an  assault^  though 

It  must  be  intentional.     If  there  is  no  present  the  accused  is  prevented  from  striking  before 

purpose  to  do  an  injury  there  is  no  assault,  he  comes  near  enough  to  do  so:  State  v.  DaxfiSf 

The  present  ability  to  carry  the  narty's  tnten-  1  Ired.  L.  125;  People  v.  Tslas,  27  Cal.  630. 

tion  mto effect  is  not,  however,  in  flJl  cases  neces-  But   mere  threatening   gestures,   unacoompa* 

lary.    It  will  be  sufficient  if  the  aggressor,  by  nied  by  such  intent,   although  sufficient    to 

his  conduct,  lead  another  to  suppose  that  he  cause  a  person  to  believe  that  he  was  about 

will  do  what  he  apparently  attempts  to  do.  to  be  stmok,  do  not  amount  to  an  aasaulU 
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Thus,  when  the  defendant  shook  his  whip  is  not  enough:  Regina  v.  McOavaran^  6  Id.  64. 
at  the  prosecutor,  saying  at  the  same  time,  So  where  a  medical  man  had  criminal  conneo* 
"If  yon  were  not  an  old  man  I  would  knock  tion  with  a  girl  fourteen  years  of  age,  she  con- 
gou down:"  Heldt  no  assault,  unless  the  senting  from  a  5o»a/df6  belief  that  the  defend- 
jury  should  be  satisfied  that  there  was  a  pres-  antwaa  treating  her  medically,  as  he  represented 
cnt  purpose  to  strike:  State  v.  Crow^  1  Ired.  he  was  doing.  Tie  was  held  properly  convicted 
375.  See  also  Oommonwealth  v.  Eyre^  1  Serg,  of  an  assault:  Regina  v.  C7a«e,  4  Id.  220.  The 
&  &  347;  United  States  v.  Hand^  2  Wash,  administering  of  poison  is  also  an  assault.  Also, 
435.  Threatening  another  with  a  weapon  to  the  malicious  application  of  injurious  drugs:  1 
compel  him  to  submit  to  a  demand,  intending  Whart.  Grim.  L.,  8th  ed.,  sec.  610;  Common- 
to  strike  if  he  refuses,  but  not  to  strike  if  li«  wealth  v.  Stratton^  114  Mass.  303;  hut  see  Garnet 
rabmits,  is  an  assault,  although  the  other  party  y.  State,  1  Tex.  App.  605;  see  also  sees.  216,  note, 
ma^  submit  ta  the  demand:  State  v.  Morgan,  and  221.  In  this  state  a  defendant  indicted  for 
3  Ired.  186;  People  v.  McMankin,  8  Cal.  547.  an  assault  to  commit  murder,  and  found  guilty 
Holding  a  pistol  which  purports  to  be  loaded  of  an  *'  assault  Mrith  intent  to  do  bodily  injury," 
10  near  another  person  as  would  endanger  life  is  only  guilty  of  a  simple  assault,  and  can  only 
if  it  were  fired,  although  the  pistol  is  not  in  be  punished  for  that  offense,  and  not  for  a 
fact  loaded,  is  an  assault:  Staie  v.  Smith,  2  felony:  People  v.  Vanardy  6  C^.  562;  People 
Humph.  457;  Rex  v.  Parfaitt  1  Leach,  4th  ed.,  v.  English^  30  Id.  214;  Ex  parte  Ah  Cha,  40 
19;  1  East  P.  C.  416;  Rex  v.  Thomaa,  1  Leach,  Id.  426;  Ex  parU  Max,  44  Id.  579. 
4th  ed.,  330;  1  East  P.  C.  417.  Assault  with  Intent  to  commit  murder: 

If  the  party  suffering  the  violence  has  con-  Sec.  217,  note, 

sented  to  it,  there  is  no  assault.    Thus,  although  Assault  with  attempt  to  commit  rape» 

a  child  of  tender  years  cannot  legally  consent  to  etc. :  Sec.  220,  note. 

a  rape  upon  her,  yet  she  may  consent  to  an  at-  Assault  with  deadly  weapon:  Sec.  245, 

tempt  to  commit  it;  and  such  an  attempt,  if  note. 

committed  with  her  consent,  is  not  an  assault:  Assatilt  with  intent  to  commit  crime 

Begim  y.  CoeJebum,  3  Cox  C.  C.  543;  Regina  v.  against  nature:  Sec.  220,  and  note. 

Bead,  Id.  266;  1  Denio,  377;  Regina  v.  Mehe-  Assault  with  intent  to  rob:  See  sec  220. 

0a»,  7  Cox  C.  C.  145.    Mere  failure  to  resist  and  note. 

242.  Battery  defined. 

Sec.  242.  A  battery  is  any  willful  and  unlawful  use  of  force  or  yiolence  upon 
the  person  of  another. 

Battery. — ^The  definition  here  givBn  of  bat-  party  complaining,  or  without  his  consent, 
tery  is  substantially  the  same  as  that  given  to  whether  such  party  be  in  a  condition  to  assent 
the  crime  of  assault  and  battery  by  the  act  con-  or  not :  See  sec.  240,  note.  A  person  may  be  guilty 
cemiug  crimes  and  punishments,  passed  April  of  battery  by  aiding,  abetting,  or  procuring  the 
16,  ISS),  Stats.  1850,  234,  sec.  51.  As  defined  act,  although  he  does  not  actively  partici- 
in  that  section,  '*  assault  and  battery  is  the  pate  in  it:  1  Archb.  Crim.  PI.  912,  and  cases 
nnlawful  beating  of  another."  This  is  the  defi-  there  cited.  An  assault  or  battery  is  justifiable 
nition  given  to  battery  by  Blackstone:  3  Com.  when  committed  in  self-defense,  or  in  defense 
120.  The  least  touching  of  another's  per-  of  one's  wife,  child,  servant,  or  property:  Id. 
ton  willfully  or  in  anger  is  sufficient  to  com-  020,  921.  Since  the  adoption  of  the  Penal  Code 
plete  this  offense,  as  the  taking  hold  of  the  the  crime  of  "  assault  and  battery  "  has  not  ex- 
coat,  or  laying  the  hands  on  the  person  of  an-  isted  in  this  state,  and  to  charge  a  defendant 
other,  in  a  rude  and  insolent  manner:  United  with  such  an  offense  is  to  charge  him  with  two 
SkUesYi  Ortega,  4  Wash.  531.  So  the  spitting  separate  and  distinct  offenses,  to  wit,  an  as- 
io  another's  face;  sprinkling  paiut  on  him;  sault,  and  a  battery.  Advantage  of  such  mis- 
holding  him  by  the  arm;  pushing  another  joinder  must  be  taken  bv  demurrer  or  it.  is 
against  him;  striking  a  horse  upon  which  he  is  waived.  It  cannot  be  taKen  advantage  of  on 
riding,  whereby  he  is  thrown;  or  throwing  an  application  to  release  the  defendant  on  ha- 
water  upon  him — are  all  acts  of  violence  which  beas  corpus,  on  the  ground  that  he  is  charged 
constitute  battery:  Wheel.  410;  6  Mod.  142;  with  no  crime  known  to  the  law:  Ex  parte 
Id.  172;  Bull.  N.  P.  16;  1  Mod.  24;  3  Nev.  &  Balch,  reported  in  San  Francisco  Examiner, 
P.  564.    It  is  not  necessary,  however,  in  order  January  16,  1877. 

to  constitute  this  offense,  that  the  act  com-  Battery  includes  assault,  but  assault  doea 

pUined  of   should    be  actuidly  accompanied  not  include  battery:  People  v.  HeUdng,  61  CaL 

with  violence,  provided  it  be  improper  in  it-  620. 
lelf,  and  be  done  against  the  free-will  of  the 

243.  Battery,  how  punished,  • 

Seo.  243.  A  battery  is  punisliable  by  fine  of  not  exceeding  one  thousand  dol* 
lars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  both. 
[Amendment,  approved  February  26, 1881;  Statutes  and  Amendments  1881, 11.] 

Panishment  of  battery. — After  a  prisoner  three  years,  he  is  entitled  to  his  discharge:  Ex 

had  served  six  months  in  the  house  of  correc-  parte  Bulger,  60  Cal.  438. 
tioQ,  under  a  sentence  that  he  be  imprisoned 

244.  Assaults  with  caustic  chemicals, 

Sbo.  244.  Every  person  who  willfully  and  maliciously  places  or  throws,  or 
causes  to  be  placed  or  thrown,  upon  the  person  of  another,  any  vitriol,  corro- 
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eive  acid,  or  caastio  chemical  of  any  nature,  with  the  intent  to  injure  the  flesh 
or  disfigure  the  body  of  such  person,  is  punishable  by  imprisonment  in  the 
state  prison  not  less  than  one  nor  more  than  fourteen  years. 

245.   Assault  wUh  deadly  weapon. 

Sec.  245.  Every  person  who  commits  an  assault  upon  the  person  of  another 
with  a  deadly  weapon  or  instrument,  or  by  any  means  or  force  likely  to  produce 
great  bodily  injury,  is  punishable  by  imprisonment  in  the  state  prison,  or  in  a 
county  jail,  not  exceeding  two  years,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both.  [Amendment,  approved  March  30,  1874;  Amendments 
1873-4,  428;  took  effect  July  1,  1874.] 

Aflsatilt  with  a  deadly  weapon. — ^An  in-  44  Id.  579,  this  ruling  was  held  erroneooB,  and 

dictment  charging  this  offense  is  sufficient,  if  a  judgment  of  confinement  in  the  state  priaon 

in  general  terms  it  aver  the  assault  to  have  upon  such  a  verdict  wsa  held  not  void,  but  er- 

been  made  "with   a  deadly  weapon.'*    The  roneous,  subject  to  be  corrected  on  appeal.     A 

weapon  by  name  does  not,  in  such  case,  become  person  convicted  of  this  offense  has  no  right  of 

a  necessary  ingredient  of  the  crime,  but  the  na-  appeal  to  the  supreme  court,  if  the  judgment 

ture  of  the  weapon,  as  being  deadly  or  other-  direct  that  he  be  confined  in  the  county  jail: 

wise,  is  alone  important;  and  it  is  essential  to  People  v.  Avbrey,  53  Id.  427;  People  v.  ConuU^ 

aver  it  in  some  appropriate  way  to  have  been  16  Id.  187. 

deadly  in  its  character:  People  v.  Congleton,  44  Assault  with  intent  to  oominit  murder: 
CaL  912.  It  is  not  sufficient  to  charge  that  the  Sec.  217,  note, 
assault  was  made  with  a  pistoL  A  pistol  may  Aasanlt:  Sec  240,  note, 
or  may  not  be  a  deadly  weapon:  People  v.  Jo-  Deadly  weapon  is  one  likely  to  prodnoe 
cobs,  29  Id.  579.  The  weapon  with  which  the  death  or  j^reat  bodily  injury.  Identifying  the 
assault  is  committed  should  be  alleged  and  weapon  is  a  question  for  the  jury,  '*the  char- 
found,  and  whether  it  is  made  with  a  deadly  acter  of  the  weapon  is  ordinarily  pronounced 
weapon  is  of  the  substance  of  this  offense,  and  by  the  law.*'  It  may  be,  however,  a  mixed 
distinguishes  it  from  an  ordinary  assault:  Peo-  question  of  law  and  fact:  People  v.  Fuqua,  58 
pie  V.  Davidson,  5  Id.  134;  People  v.  Vanard,  Gal.  245. 

6  Id.  562;  People  ▼.  JSngliah,  30  Id.  214;  JSx  Assault  prodacine;  great  bodily  Injury. — 

parte  Ah  Cha,  40  Id.  426;  Ex  parte  Max,  44  Indictment  charging  defendant  with  throwing 

Id.  579.     An  information  charging  *'  an  assault  one  Ah  Wee  out  of  a  third  story  window  states 

by  means  likely  to  produce  great  bodily  injury,  an  offense  under  this  section:  People  v.  En^ 

to  wit,  with  a  brickbat  weighing  about  five  mens,  61  Gal.  487. 

pounds,"  states  an  offense  within  the  jurisdic-  AUeghig  Intent  to  produce  Injury — 8uf- 

tion  of  the  superior  court:  People  v.  Fahey,  64  flciency  of  Indictment — "  We  think  that  the 

Id.  342.     Whether  a  pick-handle  is  a  decbdly  amendment  [of  1874  to  the  above]  has  worked 

weapon,  see  People  ▼.  ruqua,  58  Id.  245.  a  material  change  in  the  section,  and  that  as  it 

A  verdict,  however,  which  finds  the  defend-  now  stands  it  is  unnecessary  to  charge  in  the 

ant  gnilty  of  an  assault  to  commit  great  bodily  indictment,  or  for  the  jury  to  find,  that  the  as- 

injury,  without  stating  it  to  have  been  with  a  sault  was  made  with  a  deadly  weapon  with  in- 

deieully  weapon,  imports  nothing  more  than  that  tent  to  produce  great  bodily  injury.     It  is 

the  defendant  is  guilty  of  a  simple  assault:  Ex  sufficient  to  follow  the  language  of  the  statute 

parte  Ah  Cha,  40  Gal.  426;  People  v.  MuraZ,  in  charging  the  offense,  and,  Dy  parity  of  rea- 

45  Id.  281;  Ex  parte  Max,  44  Id.  579.     Upon  soning,  it  id  sufficient  for  the  jury  to  find  in  the 

such  a  verdict,  a  defendant  cannot  be  confined  language  of  the  charge.     We  therefore  conclude 

in  the  state  prison,  the  crime  of  which  he  has  that  the  point  is  not  well  taken:  See  Ex  parte 

been  convicted  being  simply  a  misdemeanor.  Donahue,  3  West  Goast  Rep.  438: "  People  v. 

In  Ex  parU  Ah  Om,  40  Id.  426,  a  judgment  Turner,  3  Id.  758;  S.  G.,  Id.  636. 

sentencing  the  defendants  to  confinement  in  the  Instructional  correct:  See  PeopZe  v.  Bird, 

state  prison,  upon  a  verdict  convicting  them  of  60  Gal.  7. 

<*  an  assault  to  commit  great  bodily  injury,*'  New  txiaL— Insufficiency  of  affidavit  to  show 

was  held  absolutely  void,  and  the  defendants  that  defendant  took  no  part  in  the  assanlt: 

released  on  habeas  corpus.    In  Ex  parte  Max,  People  v.  Chin  Ah  Ilong,  61  GaL  876. 

CHAPTER  X.  • 

LIBEL. 
5248.  Libel  defined. 

Seo.  248.  A  libel  is  a  malidoiis  defamation,  expressed  either  by  writing, 
printing,  or  by  signs  or  pictures,  or  the  like,  tending  to  blacken  the  memory  of 
one  who  is  dead,  or  to  impeach  the  honesty,  integrity,  virtue,  or  reputation,  or 
publish  the  natural  or  alleged  defects  of  one  who  is  alive,  and  thereby  to  expose 
him  to  public  hatred,  contempt,  or  ridicule.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  428;  took  effect  July  1,  1874.] 
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Ubd  defined:  See  Civ.  Code,  sec.  45.  540;  Spiering  v.  Andme,  45  Wis.  330.    A  cor- 

A  libel  is  a  pnbUcation  in  printing,  writing,  rect  account  of  judicial  proceedings,  if  accom- 

BffiSy  or  pictures,  imputing  to  another  some-  panied  with  comments  and  insinuations,  tend- 
thiog  which  has  a  tendency  to  injure  his  rep-  ing  to  asperse  a  man's  character:  CommonioeaUh 
ntation;  to  disgrace  or  degrade  him  in  society,  v.  Blanding,  3  Pick.  304;  Thomas  v.  Oroswdl, 
and  lower  him  in  the  esteem  and  the  opinion  of  7  Johns.  264.  A  newspaper  advertisement  de- 
the  world;  or  to  bring  him  into  public  hatred,  scribing  a  horse  as  having  been  stolen,  and  giv- 
eontempt,  or  ridicule:  State  v.  Jeandell^  5  Harr.  ine  the  name  of  the  person  *'  believed  to  be  the 
(Del) 475;  Layton  v.  Harris,  3  Id.  406;  Com-  thief:"  Simmons  v.  Holster,  13  Minn.  249. 
monwdlA  v.  Clapp^  4  Mass.  163;  Ohaugh  v.  An  address  to  the  people  signed  by  the  chair- 
ins,  4  Pike,  110;  State  y.  Farley,  4  McCord,  man  of  a  meeting  of  citizens,  containing  false 
317;  see  Townahend  on  Slander  and  Libel,  3d  and  slanderous  charges  against  a  candidate: 
ed.,  71,  note.  Levois  v.  Few,  5  Johns.  1.     A  publication  ironi- 

LibcuooB  poblioatlona — The  following  cally  charging  plaintiff  with  insanity:  SoiUh- 
pablicatioDS  have  been  held  to  be  libelous:  A  wick  v.  Stevens,  10  Id.  443;  Powers  v.  Du  Bois^ 
sewsptper  article  which  imputes  to  a  person  17  Wend.  63.  Writing  of  a  person  that  "he 
mire  offenses  and  dishonest  practices,  which,  is  thought  no  more  of  than  a  horse-thief  and  a 
if  established,  would  bring  him  into  general  counterfeiter:"  Nelson  v.  Musgrave,  10  Mo. 
contempt  and  disgrace:  WUson  v.  Fitch,  41  648.  A  publication  charging  one  with  having 
CaL  363.  Any  publication,  the  tendency  of  paid  a  liurge  sum  of  money  for  procuring  for 
which  is  to  degrade  and  injure  another  person,  another  an  appointment  to  office:  WeA  v. 
ortobrinff  him  into  contempt,  hatred,  or  ridi-  Foster,  11  Baro.  203.  A  publication  purport- 
cole,  or  which  accuses  him  of  a  crime  punish-  ing  to  give  information  as  to  the  credit  and 
able  I7  law,  or  of  an  act  odious  and  disgrace-  standing  of  a  mercantile  firm,  and  charging 
fal  in  society:  Dexter  v.  Spear,  4  Mason,  115;  one  member  thereof  with  dishonesty:  Taylor 
foKviUeY.MeNease,'Dnd\ey{S.C.),dM;  Adams  v.  Church,  I  E.  D.  Smith,  279.  A  malicious 
▼.  Lawson,  17  Gratt.  250.  A  false  and  mali-  publication  of  an  obituary  notice  of  a  person 
doQS  writing,  containing  an  insinuation  that  living:  McBride  v.  EJlis,  9  Kich.  313.  Pub- 
one  has  been  guilty  of  perjury:  JHUhouse  v.  lishing  of  a  man  that  he  has  put  in  circula- 
Iknmng,  6  Conn.  391;  Maiterich  v.  Mertz,  19  tion  a  false,  scandalous,  and  scurrilous  report: 

Hytts 


■on 

tory:  OUes  v.  State,  6  6a.  276.    A  publication  A  charge  of  smuggling  goods  into  the  country, 

which  assails  the  integrity  or  capacity  of  a  contrary  to  the  revenue  laws;  SlUtoeU  v.  Barter, 

jodge:  Bobbins  v.   Treadtoay,  2  J.  J.  Marsh.  19  Wend.  487. 

248.  Punishment  of  libel. 

Seo.  249.  Every  person  who  willfully,  and  with  a  malicious  intent  to  injure 
aDother,  publishes  or  procures  to  be  published  any  libel,  is  punishable  by  fine 
not  exceeding  five  thousand  dollars,  or  imprisonment  in  the  county  jail  not 
exceeding  one  year. 

250.  Malice  presumed. 

Seo.  250.    An  injurious  publication  is  presumed  to  have  been  malicious  if  no 

jnstifiable  motive  for  making  it  is  shown. 

Malice  in  the  publisher  of  a  libel  does  not  imply  personal  ill-will  towards  the  person  libeled: 
CwmnonweaUh  v.  Bonner,  9  Met.  410. 
MaUoe  defined:  See  sec.  7,  subd.  4. 

25L  TnUh  may  be  given  in  evidence. 

Sso.  251.  In  all  criminal  prosecutions  for  libel,  the  truth  may  be  given  in 
evidence  to  the  jury,  and  if  ijb  appears  to  the  jury  that  the  matter  charged  as 
libelous  is  true,  and  was  published  with  good  motives  and  for  justifiable  ends, 
the  party  shall  be  acquitted.  The  juiy  have  the  right  to  determine  the  law  and 
the  fact. 

CoDstttntional  provlBion  is  the  same:  Sec.  excuse  in  point  of  law,  to  direct  the  jury  to 

9,  art  1.  find  the  defendant  guilty,  if  they  were  satis- 

ProvinGe  of  the  Jury. — The  provision  of  fied  as  to  the  fact  of  publication  and  the  truth 

the  above  section,  that  *  *  the  jury  have  the  right  of  the  innuendoes :  Bex  v.  Oiven,  10  St.  Tr.  App. 

to  determine  the  law  and  the  fact,  "is  not  to  be  169;  Bex  v.  NtUt,  3  T.  R.  430,  note;  Bex  v. 

interpreted  as  giving  to  the  jury  the  right  to  Woocl/all,  5  Burr.  2661;  Bex  v.  WUhers,  3  T.  R. 

decide  all  legal  problems  or  questions  that  may  428.     The  purport  of  these  and  like  decisions 

ariw  during  the  progress  of  a  trial  for  libel,  was,   that  it  was  purely  a  question  of  law 

Prior  to  the  enactment  of  the  Fox  libel  act,  the  whether  a  given  writing  with  a  certain  mean- 

vinal  practice  in  criminal  trials  for  libel  was  ing,  published  without  lawful  excuse,  be  crim- 

for  the  court,  where  there  were  no  facts  or  cir-  inal,  a  question  that  the  court,  and  not  the  jury, 

camttaaces  which  raised  any  justification  or  should  decide. 
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The  Fox  libel  act,  pasged  in  the  year  1792,  it  shall  and  may  be  lawful  for  the  said  defend* 

reads  aa  follows:  "  Whereas,  doubts  have  arisen  ant  or  defendants  to  move  in  arrest  of  judg- 

whether  on  the  trial  of  an  indictment  or  infor-  ment,  on  such  ground  and  in  such  manner  as 

mation  for  the  maJcing  or  publishing  any  libel,  by  law  he  or  they  might  have  done  before  the 

where  an  issue  or  issues  are  joined  between  the  passing  of  this  act;  anything  herein  contained 

king  and  the  defendant  or  defendants  on  the  to  the  contrary,  notwithstanding:  *'   32  Geo. 

plea  of  not  guilty  pleaded,  it  be  competent  to  III.,  c.  60.    ^ 

the  jury  impaneled!^ to  try  the  same  to  give  their  Justification. — The   justification  must  be 

Tcrdict  upon  the  whole  matter  in  issue:   Be  it  as  broad  as  the  libel:  StUwell  v.   Barter,   19 

therefore  declared  and  enacted  by  the  king's  Wend.  487;  Skinner  v.  Powers,  I  Wend.  451. 

most  excellent  majesty,  by  and  with  advice  and  It  is  accordingly  held  that  it  is  not  a  sufficient 

consent  of  the  lords,  spiritual  and  temporal,  defense  to  show  merely  that  the  matter  pub- 

and  commons,  in  this  present  parliament  as-  lished  was  true,  without  showing  it  to  have 

sembled,  and  by  the  authority  of  the  same,  been  publishe<l  from  "good  motives,  and  for  jus- 

that  on  every  such  trial  the  jury  sworn  to  try  tifiable ends, "and vice wrso."  Bartiieltmyy.  Pex)- 

the  issue  may  give  a  general  verdict  of  guilty  plf^  2  Hill  (N.  Y.),  248;  Commonicealth  v.  Clapp, 

or  not  guilty  upon  the  whole  matter  put  in  4  Mass.  163;  OommontDealtli  v.  Blanding^S  Fick, 

issue  upon  such  indictment  or  information;  304.     Evidence   that  defendant  believed   the 

and  shsul  not  be  required  or  directed  by  the  charges  contained  in  the  libel  to  be  true  is  in- 

courb  or  judge  before  whom  such  indictment  or  admissible:  Commonioealth  v.  SneUing,  15  Id. 

information  shall  be  tried,  to  find  the  defend-  337.    Nor  is  the  general  bad  character  of  the 

ant  or  defendants  guilty,  merely  on  the  proof  person  against  whom  the  charges  are  made  a 

of  the  publication  by  such  defendant  or  defend-  good  defense:  Id.     Nor  ignorance  on  the  part 

ants  of  the  paper  cnarsed  to  be  a  libel,  and  of  of  the  publisher,  that  the  matter  is  libelons: 

the  sense  ascribed  to  the  same  in  such  indict-  Curtis  v.  Mussey,  6  Gray,  261.    Nor  can  a 

ment  or  information.  charge  of  specific  acts  of  bad  conduct  be  justi- 

"  II.    Provided  always,  that  on  every  such  fied  by  proof  of  other  instances  not  specified  in 

trial  the  court  or  judge  before  whom  such  in-  the  writing:  Barthdemey  v.  People,  2  Hill  (N. 

dictment  or  information  shall  be  tried,  shall,  Y.),  248.    Nor  can  the  defendant  justify  by 

according  to  their  or  his  discretion,  give  their  proving  that  the  libelous  matter  had  been  a 

or  his  opinion  and  directions  to  the  jury  on  the  general  and  currently  believed  report  in  the 

matter  m  issue  between  the  king  and  the  de-  neighborhood:    State  v.  White,   7    Ired.    180; 

fendant  or  defendants,  in  like  manner  as  in  Hampton  v.  Wilson^  4  Dev.  468.    A  letter  to  a 

other  criminal  cases.  woman  containing  libelous  matter  concerning 

"III.  Provided  also,  that  nothing  herein  her  suitor  cannot  be  justified  on  the  ground 
contained  shall  extend  or  be  construed  to  ex-  that  the  writer  was  her  friend  and  former  pas- 
tend  to  prevent  the  jury  from  finding  a  special  tor,  and  that  the  letter  was  written  at  the  re- 
verdict  in  their  discretion  as  in  other  criminal  quest  of  her  parents:  "  Tlie  Count  Joannes  '*  v. 
cases.  Bennett,  5  AUen,  169.    The  burden  of  proving 

"IV.  Provided  also,  that  in  case  the  jury  the  justification  is  upon  the  defendant:  Cbm- 

shall  find  the  defendant  or  defendants  guilty,  monwealth  v.  Bonner,  9  Met.  410. 

5252.   Publication  defined. 

Seo.  252.  To  sustain  a  charge  of  publishing  a  libel,  it  is  not  needful  that  the 
^ords  or  things  complained  of  should  have  been  read  or  seen  by  another.  It 
is  enough  that  the  accused  knowingly  parted  with  the  immediate  custody  of 
the  libel  under  circumstances  which  exposed  it  to  be  read  or  seen  by  any  other 
person  than  himself. 

Publication  of  libeL — To  enable  a  party  to  and  that  it  should  have  been  so  nnderstood  by 

maintain  an  action  for  the  publication  of  a  at  least  some  one  third  person:  DeWUt  v. 

libel,  it  is  necessary  that  the  matter  should  Wright,  57  CaL  576. 
have  been  published  concerning  the  plaintiff, 

253.   Liability  of  editors  and  publishers. 

Sec.  253.  Each  author,  editor,  and  proprietor  of  any  book,  newspaper,  or 
serial  publication,  is  chargeable  with  the  publication  of  any  words  contained  in 
any  part  of  such  book,  or  number  of  such  newspaper  or  serial. 

5254.   Publishing  a  true  report  of  public  official  proceedings  privileged. 

Sec.  254.  No  reporter,  editor,  or  proprietor  of  any  newspaper  is  liable  to 
any  prosecution  for  a  fair  and  true  report  of  any  judicial,  legislative,  or  other 
public  official  proceedings,  or  of  any  statement,  speech,  argument,  or  debate  in 
the  course  of  the  same,  except  upon  proof  of  malice  in  making  such  report, 
which  shall  not  be  implied  from  the  mere  fact  of  publication. 

PnbHflhing  report  of  official  proceedings,  comments  and  insinuations  tending  to  asperse 
privileged. — A  garbled  report  of  judicial  pro-  a  man's  character,  is  libelous:  Thomas  v.  Cros* 
ceedings,  or  a  true  report  to  which  is  added    loell,  7  Johns.  2C4;  Commonwealth  v.  Blanding, 
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3  Pick.  304.    A  fall,  fair,  and  correct  account  ings:  Stanley  v.  Webb,  4  Sandf.  21;  EdmU  t. 

of  a  trial  is  a  priTileged  publication,  but  it  Brookst  17  Abb.  Fr.  221.     See  also  Impeach' 

ahoold  contain  nothing  in  addition  to  what  meat  of  Judge  Paraoru,  1  Cal.  539. 
forma,  strictly  and  properly,  the  legal  proceed- 

255.  Edeni  of  privilege. 

Ssa  255.  Libelous  remarks  or  comments  connected  vnth  matter  privileged 
bj  the  last  section  receive  no  privilege  by  reason  of  their  being  so  connected. 

1256.  Other  privileged  communiccUions, 

Seo.  256.  A  communication  made  to  a  person  interested  in  the  communica- 
tion by  one  who  was  also  interested,  or  who  stood  in  such  relation  to  the  for- 
mer as  to  afford  a  reasonable  ground  for  supposing  his  motive  innocent,  is  not 
presumed  to  be  malicious,  and  is  a  privileged  communication. 

2S7.  Threaiening  to  publish  libel. 

Sec.  257.  Every  person  who  threatens  another  to  publish  a  libel  concerning 
him,  or  any  parent,  husband,  wife,  or  child  of  such  person,  or  member  of  his 
family,  and  every  person  who  offers  to  prevent  the  publication  of  any  libel  upon 
another  person,  with  intent  to  extort  any  money  or  other  valuable  consideration 
from  any  person,  is  guUty  of  a  misdemeanor. 

''This  section  was  intentionally  confined  to  indirect  repetition,  is  no  more  calculated  to 

threats  uttered  directly  to  the  person  about  to  create  disturbance  of    the  peace  than  other 

be  libeled.    The  ground  upon  which  the  crim-  forms  of  slander,  and  should  not  be  distin- 

inal  remedy  for  libel  is  allowed  is  the  tendency  guished  from  slander  in  the  remedy  allowed, 

of  a  libel  to  provoke  a  breach  of  the  peace.    A  See  also  statutes  6  &  7  Vict.,  c.  96,  sec.  3, 

threat  to  publish  one  uttered  to  third  persons,  as  to  offers  to  prevent  publication  of  libel: " 

sod  only  reaching  the  injured  party  through  Commissioners'  note. 
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CENCT  AND  GOOD  MORALS. 
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CHAPTER  L 

BAPE,  ABDUCnON,  CARNAL  ABUSE  OF  CHILDREN,  AND  SEDUCTION. 

2631  Rape  defined. 

Seo.  261.    Rape  is  an  act  of  sexual  intercourse  accomplished  ^th  a  female, 
not  the  "wife  of  the  perpetrator,  under  either  of  the  following  circumstances: 

1.  Where  the  female  is  under  the  age  of  ten  years; 
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2.  Where  she  is  incap&ble,  through  lunacy  or  any  other  unsoundness  of  mind, 
whether  temporary  or  permanent,  of  giving  legal  consent; 

3.  Where  she  resists,  but  her  resistance  is  overcome  by  force  or  violence; 

4.  Where  she  is  prevented  from  resisting  by  threats  of  immediate  and  great 
bodily  harm,  accompanied  by  apparent  power  of  execution;  or  by  any  intoxi- 
cating, narcotic,  or  ansesthetic  substance,  administered  by  or  with  the  privity  of 
the  accused; 

6.  Where  she  is,  at  the  time,  unconscious  of  the  nature  of  the  act,  and  this 
is  known  to  the  accused; 

6.  Where  she  submits  under  the  belief  that  the  person  committing  the  act  is 
her  husband,  and  this  belief  is  induced  by  any  artifice,  pretense,  or  conceal- 
ment practiced  by  the  accused,  with  intent  to  induce  such  belief. 

Rape,  generaUy.— "  This  section  is  an  ex-  N.  Y.  374;  Mills  v.  Staie,  62  Ind.  187.     On  the 

tension  of  the  generally  receiyed  definition  of  trial  of  an  indictment  for  this  offense,  it  is  neces- 

rape The  code  presents  a  definition  sary  to  prove:    1.  Penetration.     Any  sexual 

which  includes  the  various  instances  which  penetration,  however  slight,   is  sufficient  to 

have  been  adjudged  to  constitute  the  offense,  complete  the  crime:  See  sec.  263.     Proof  of 

with  some  others  which  have  been  held  not  to  emission  is  not  necessary:  1  WharL  Grim.  L., 

fall  within  the  limited  definition  of  the  com-  8th  ed.,  sec.  554.    There  must  be  specific  proof 

mon-law  authorities,  but  to  which  the  same  of  some  penetration,  though  such  proof  may  be 

penalties  ought  to  be  extended:  **  Commission-  inferred  from  circumstances    aside  from  the 

ers'  statement.  statementof  the  partyinjured:  Commonioecdthy, 

This  offense  is  defined  by  Blackstone  to  be  Becde,  2  Whart.  &  Stille's  Med.  Jur.,  sec.  245; 
the  carnal  knowledge  of  a  woman  by  force  and  State  v.  Tarr,  28  Iowa,  397;  Brauer  v.  State, 
against  her  will:  4  Bla.  Com.  210.  Wharton  25  Wis.  413.  And  2.  That  it  was  done  b^ 
defines  it  to  be  the  act  of  carnal  knowledge  of  force,  and  against  the  will  of  the  woman.  This 
a  woman  without  her  conscious  permission,  element  of  force,  however,  as  above  stated,  is 
such  permission  not  being  extorted  oy  force  or  not  necessary  in  those  cases  where  the  crime  is 
fear  of  immediate  bodily  harm:  1  Whart.  Crim.  committed  by  fraud  or  stupefaction. 
L.,  8th  ed.,  sec.  550.  It  will  be  perceived  that  Subd.  1.  Female  under  ten  yeaxa — ^The 
the  definition  given  by  the  code  is  much  more  law  presumes  a  female  of  tender  years  incapa- 
oomprehensive  than  that  given  by  the  common-  ble  of  consenting  to  sexual  intercourse,  and  a 
law  writers.  In  the  annotated  edition  thereof,  man  who  has  connection  with  such  a  female, 
published  in  1872,  this  definition  is  stated  to  although  she  may  have  in  fact  consented 
include  *'the  various  instances  which  have  thereto,  is  guilty  of  rape:  1  Whart.  Crim.  L., 
been  adjudged  to  constitute  the  offense,  with  8th  ed.,  sec.  558;  Dawson  v.  State^  ^  Ark.  120; 
some  others  which  have  been  held  not  to  faU  Stephens  v.  StaJte,  11  Gft.  225;  People  ▼.  AIcDon- 
within  the  limited  definition  of  the  common-  aid,  9  Mich.  150;  Haysv,  People,  1  Hill(N.Y.), 
law  authorities,  but  to  which  the  same  penal-  351;  State  v.  Fanner,  4  Ired.  224;  AnschicJts  v. 
ties  ought  to  be  extended."  Force  is  some-  State,  6  Tex.  App.  524;  see  0*Meara  v.  State, 
times  considered  as  an  essential  to  this  offense:  17  Ohio  St.  515.  This  provision  embodies  this 
1  East  P.  C.  434;  Bradley  v.  State,  32  Ark.  704;  well-settled  rule  of  law.  In  Louisiana  and  Vir- 
but  this  is  not  necessary  in  those  cases  in  which  ginia  a  female  under  twelve  years  of  age  is 
acquiescence  is  caused  by  fraud  or  stupefaction,  considered  incapable  of  consenting  to  sexaal 
An  indictment  should  allege,  however,  that  the  intercourse:  State  v.  7'ilman,  30  La.  Ann.  1249; 
offense  was  "forcibly"  committed,  and  in  the  Lawrence  v.  Commonwealth,  30Gratt  846.  At 
cases  just  mentioned  this  allegation  is  consid-  the  common  law,  the  age  at  which  she  was  con- 
ered  proved  by  proof  of  penetration:  Common-  sidered  incapable  of  consenting  was  ten  years 
weaUfi  V.  Fogertij,  8  Gray,  489;  Staie  v.  John-  and  under:  State  v.  Stephen,  11  Ga.  227.  It 
son,  67  N.  C.  55;  1  Whart.  Crim.  L.,  8th  ed.,  is  no  excuse  that  the  person  accused  believed 
sec.  551.  Force,  or  the  intent  to  use  force,  in  the  girl  to  be  over  such  age,  or  that  she  told 
all  cases  where  acquiescence  has  not  been  ob-  him  that  she  was:  Lawrence  v.  Commontcealth, 
tained  by  fraud  or  stupefaction,  is  essential  to  30  Gratt.  845.  He  takes  the  risk,  and  if  she 
the  offense,  and  must  be  averred  and  proved:  ia  under  that  age,  he  is  guilty:  Id. 
1  Whart.  Crim.  L.,  8th  ed.,  sec.  550;  Taylor  Subd.  2.  Female  incapable  of  ooDBdDt 
V.  State,  50  Ga.  79;  Stale  v.  Hagerman,  47  Jn&  through  lunacy,  etc.— The  commission- 
Iowa,  151 ;  McNair  v.  State,  63  Ala.  453;  Daw-  ers'  cite  Regina  v.  Fletcher,  8  Cox  C.  C.  131,  and 
son  V.  State,  29  Ark.  117;  Bradley  v.  State,  32  say:  "  It  is  probable  that  an  act  of  intercourse 
Id.  704;  Smith  t.  State,  12  Ohio  St.  466;  State  with  a  woman  above  the  age  of  ten  years,  but 
V.  Erielcson,  45  Wis.  86;  People  v.  Brown,  47  mentally  incapable  of  giving  legal  consent, 
Cal.  447;  People  v.  Royal,  53  Id.  62.  Resist-  would  be  held  to  be  rape."  This  provision 
ance  on  the  part  of  the  woman  must  also  be  was,  no  doubt,  taken  from  the  decision  in  the 
established;  but  it  is  not  necessary  to  show  that  case  of  Regina  v.  Fletcher,  supra,  where  it  was 
she  used  all  the  resistance  in  her  power,  if  her  held  that  rape  may  be  committed,  although  the 
resistance  was  honafde,  and  '*  was  the  utmost,  carnal  knowledge  of  the  woman  is  not  against 
according  to  her  lights,  that  she  could  offer:"  her  will,  provided  it  is  accomplished  by  force 
1  Whart.  Crim.  L.,  8th  ed.,  sec.  557;  Common-  and  without  her  consent.  In  that  case  the 
wealthy,  McDonald,  110  Mass.  406;  Jenkins  y.  defendant  was  convicted  of  rape,  it  appear- 
Staie,  1  Tex.  App.  346;  State  v.  Dohring,  69  ing  that  he  had  had  carnal  knowledge  of  a  girl 
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^ed  thirteen  years,  of  imbecile  mind,  by  force,  the  act  uncompeUed,  without  being  awtae  of 
and  without  her  conaeat,  although  it  did  not  its  natnre;  yet  some  cases  of  this  sort  are  re- 
appear that  it  was  against  her  will     It  is  now  ported.     In  Hegina  v.  CasCy  4  Cox  C.  C.  220, 
generally  conceded   that  forcible  intercourse  the  defendant  was  a  medical  practitioner,  and 
with  ft  female  incapable,  through  imbecility  the  prosecutrix  was  a  young  girl  placed  under 
of  mind,  of  giving  legal  consent,  is  rape,  al-  his  care  for  medical  treatment.     She  made  no 
though  she  was  above  ten  years  of  age  and  resistance  to  the  connection,  owing  to  a  belief, 
offered  no  resistance:  Queen  y.  Jiyan,  2  Cox  C.  from  representations  of  defendant,  that  she 
C.  115;  State  v.  T^orr,  28  Iowa,  397;  Stephen  v.  was  submitting  to  medical  treatment  for  the 
State^  11  6a.  227;  see  Stale  ▼.  Crow,  10  West,  ailment  under  which  she  labored.  Held,  upon 
L.  J.  501.  an  indictment  for  assault,  that  the  accused  was 
Subd.  3.    Resistanoe  overcome  by  force  rightly  convicted.     Her  submission  to  the  act, 
or  violence. — ^This  provision,  and  the  first  under  an  impression  that  it  was  something 
part  of  the  next,  embrace  the  ordinary  cases  necessary  to  her  case,  was  not  such  a  consent  as 
of  rape.    Resistance  is  an  incident  by  which  relieved  the  defendant  from  criminal  responsi- 
consent  can  be  determined;  and  it  is  necessary  bility.     Whether  it  is  to  be  regarded  as  possi- 
to  show  that  the  woman  offered  such  resist-  ble  that  a  connection  should  be  accomplished 
ftnceaswaa  in  hei*  power.    Consent,  however  during  the  unconsciousness  of  natural  sleep, 
reluctant,  if  free,  negatives  rape:   1  Whart.  without  arousing  the  female,  is  said  to  be  an 
Cnm.lt.fSiiix  ed.,  sec,  657;  An8ehick8Y»  State,  Q  open  question  in  medical  jurisprudence:   See 
Tex.  App.  624;  CommontoeaUh  v.  McDonald,  Beck's  Med.  Jur.,  7th  ed.,  117;  Taylor's  Med. 
110 Mass.  405;  Anderson  y.  State,  41^^18,  4SiO;  Jur.,  5th  ed.,  654;   Whart.    &  Stille's   Med. 
People  V.  Brown,  41  Cal.  447.    See  generally,  Jur.,  336,  sees.  440, 441;  Montgomery  on  Preg- 
as  to  resistance  overcome  by  force,  Charles  v.  nancy,  2d  ed.,  361 ;  Bundelius,  %,  99.   Whether 
Stale,  11  Ark.  389;  PoUard  v.  Staie,  2  Iowa,  an  unlawful  connection  so  accomplished  should 
567;  WyaU  v.  State,  2  Swanst.  394;  Lewis  v.  be  deemed,  if  proved,  to  amount  to  rape,  has 
State,  30  Ala.  54;  State  v.  Blake,  39  Me.  322;  been  differently  decided   by  the  courts:   See 
Barney  v.  People,  22  111.  160.    As  to  resistance  Regina  v,  Stceenie,  8  Cox  C.  C.  223;  3  Irvine, 
OYercomehy  fear,  aee  Pleasant  Y,  Staie,  13  Ack,  159,  in  the  affirmative;  and  FieUTs  Case,   4 
360;  WrifjM  v.  State,  4  Humph.  194;  State  v.  Leigh,  648;  Charles  v.  State,  11  Ark.  389,  in  the 
Ruth,  21  Kan.  138;  Turner  v.  People,  33  Mich,  negative.    It  was  thought  best  by  the  commis- 
364;  Begina  v.  Wright,  4  F.  &  F.  967;  Regina  v.  sioners,  on  a  review  of  tlie  authorities,  not  to 
Day,  9  Car.  k  P.  722;  Regina  v.  Eallett,  Id.  specify  this  as  one  of  the  cases  embraced.,   The 
748;  Hegina  v.  Rudland,  4  F.  &.  F.  495.  danger  of  giving  rise  to  unjust  prosecutions  in 
Sulsd.   4.    Administerlog     Intoxicating,  cases  where  the  sleep  was  merely  simulated  is 
narcotic,  or  anaBsthetic  Bubstance.— <*The  to  be  weighed  acainst  that  of  the  commission 
seoond  clause  of  this  subdivision  is  intended  to  of  the  offense  where  the  sleep  is  genuine: " 
cover  cases  where  the  female  is  rendered  tem>  Commissioners'  note.     Mr.  Wharton,  in  the 
pcrarily  incapable  of  giving  consent  by  means  late  edition  (8th)  of  his  work  on  criminal  law, 
of  liquor  or  drugs.     In  Regina  v.  Camplin,  1  states  the  law  to  be  now  settled  ''that  an  un- 
Cox  C.  C.  220;   1   Denio,  89;    1  C^r.  &  Eir.  conscious  submission  during  sleep  is  rape: " 
746,  the  jury  found  that  the  prisoner  gave  i?f^i7ki  v.  3fa^er«,  12  Cox  C.C.  311;  2  Whart.  & 
Hqnor  to  the  female  for  the  purpose  of  exciting  Stille's  Med.  Jur.,  sees.  246,  264,  275;  see  ^e- 
her  passions  and  inducing  her  consent;  it  had,  gina  v.  Lock,  27  L.  T.,  N.  S.,  661. 
however,  the  effect  of  rendering  her  drunk  and  Snbd.  6.    Submitting  under  belief  that 
insensible,  in  which  condition  he  violated  her.  the  person  is  her  husband. — **  Several  cases 
This  was  held  to  be  rape;  on  the  ground  that  are  to  be  found  in  the  reports  in  which  a  crim- 
the  connection  was  accomplished  without  the  inal   connection   has   been    accomplished    by 
consent  and  against  the  will  of  the  female,  meansof  personating  the  husband  of  the  female, 
which  was  all  that  was  necessary  to  constitute  In  England  this  is  held  not  to  be  rape:  Regina 
the  offense.     Actual  resistance  on  her  part  was  v.  Clarke,  Dears.  C.  C.  397;  6  Cox  C.  C.  412;  18 
not  necessary  to  be  shown.     A  number  of  sim-  Jur.  1059;  29  Eng.  L.  &  £q.  542;  Rex  v.  Ja/ik- 
ilar  instances  of  the  commission  of  the  offense  son,  Russ.  &  Ry.  487;  Regina  v.  Williams,  8  Car. 
are  referred  to  in  2  Whart.  &  Stille*s  Med.  Jur. ,  &  P.  286;  Regina  v.  Saunders,  Id.  266;  Regina 
3d  ed.,  sees.  245-267.  This  clause  is  not  limited  v.  Barrow,  11  Cox  C.  C.  191;  see  Regina  v. 
to  cases  in  which  tiie  stupefying  drug  is  ad>  Mayers,  12  Id.  311;  in  Scotland  it  has  been 
ministered  with  intent  to  facilitate  a  rape,  held  to  be  rape:  Regina  v.  Sweenie,  8  Id.  223; 

Cases  in  which  the  drug  is  administered  from    Fraser^s  Case.  Arkley's  Jus.  329 It  is 

proper  motives,   but  the  accused  afterwards  regarded  that  this  offense  fully  partakes  of  the 

^^^  himself  of  the  helplessness  of  the  sub-  guilt  of  rape,  and  should  share  its  punishment 

ject  to  commit  the  offense,  are  designed  to  be  m  all  instances  in  which  any  means  are  used 

indnded.    It  is  indeed  doubtful  whether,  in  by  the  accused  to  create  a  belief  that  he  is 

the  oise  of  Regina,  v.  Camplin,  above  cited,  a  the  husband: "  Commissioners*  note.     In  this 

^nviction  would  have  been  sustained  indepen-  country  different  views  have  been  expressed  by 

dent  of  the  circumstances,  upon  which  some  different  courts,  some  following  the  English 

stress  is  hdd  by  members  of  the  court,  that  the  cases,  and  others  taking  a  contrary  view:  See 

hquor  was  given  with  an  unlawful  intent,  and  Lewis  v.  State,  30  Ala.  54;  Wyatt  v.  State,  3 


wontoeatt*  v.  Burke,  105  Mass.  376;  People  v.  adopted.     See,  as  adopting  a  contrary  rule, 

%ea,64Me.24;  People  v,  Quin,  50  Barb.  128.  Slate  v.  Shephard,  7  Conn.  54;  1  Wheel.  381; 

Subd.  5.    X7noonBciou8  of  the  nature  of  Carter  v.  State,  35  Ga.  263;  see  Commonwealth 

«fiaot-"It  can  but  rarely  happen  that  the  v.  Fields,  4  Leigh,  648;  Walter  v.  PeopU,  60 

''^hject  of  the  offense  consciously  submits  to  Barb.  144. 
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§§  202-266  CRIMES  AND  PUNISHMENTS.  [Paet  I,  TiTiA  DC, 

Pzoof  of  rape A  person  cannot  be  con-  Words  conveyinc  the  same  meaning  may  be 

victed  in  this  state  of  the  crime  of  rape  upon  nsed:  People  v.  &irr,  53  Id.  629.    An  indict- 

the  testimony  of  the  prosecutrix,  unsustained  ment  charging  rape,  and  an  assault  with  intent 

by  facts  and  circumstances,  without  the  court  to  commit  rape,  is  not  demurrable,  as  char^g 

warning  the  jury  of  the  danger  of  a  con  vie-  two  offenses:  People  v.  Tyler ^  35  Id.  553.    Nop 

tion  on  such  testimony:  People  v.  Benson,  6  need  one  charging  an  assault  with  intent  to 

Cal.  221.    Uncorroborated,  the  testimony  of  commit  rape  aver  that  the  person  assaulted 

the  prosecutrix  that  the  defendant  committed  was  not  the  defendant's  wife:  People  v.  Ea* 

the  offense  upon  her,  is  insufficient  to  sustain  irada,  53  Id.  600. 

a  verdict  of  conviction:  People  v.  Hamilton^  The  information  charged  that  the  accused 

46  Id.  540;  People  ▼.  Ardaga,  51  Id.  371.    If,  committed  the  crime  as  follows:  That  he  did 

on  the  trial  of  one  indicted  for  this  offense,  he  feloniously  and  burglariously  enter  a  certain 

introduces  testimony  to  impeach  the  character  house  of  one  [naming  a  woman],  in  which  said 

of  the  prosecuting  witness  for  chastity,  the  house  she,  the  said  [woman  named]  did  then 

prosecution  may  introduce  testimony  to  sup-  and  there  reside,  with  intent  then  and  there 

port  her  general  character  for  chastity:  People  to  commit   a   rape   upon    the    said    [woman 

V.  T'y^fr,  36  Id.  522.  named].     "Objection  was    made   to    the  in- 

Indictment,  vrhen  BofBoient — An  indict-  formation,"  says  Judge  My  rick,  "in  that  it 

ment  that  charges  that  the  defendant  did  un-  did  not  state  under  which  set  of  circumstances 

lawfully  and  feloniously  have  carnal  knowledge  specified  in  this  section  the  act  was  intended 

of  a  certain  female  child  under  ten  years  of  by  the  defendant  to  be  accomplished.     We 

age  is  sufficient:  People  v.  MiUsy  17  Gal.  276.  think  the  information  was  sufficient:"  People 

The  age  of  the  person  charged  need  not  be  v.  Bums,  63  Cal.  614,  citing  People  v.  Shaber, 

averred:  People  v.  Ah  Yek,  29  Id.  575.    Charg-  32  Id.  36;  People  v.  Oirr,  53  Id.  629. 

ing  the  offense  in  the  language  of  the  statute  Aflsatdt  with  inteot  to  commit  rape:  See. 

is   sufficient:   People  v.   Burhe,  34   Id.   661.  220,  and  note. 

262.  When  physical  abilUy  must  he  proved. 

Seo.  262.  No  conviction  for  rape  can  be  had  against  one  who  was  under  the 
age  of  foui'teen  years  at  the  time  of  the  act  alleged,  unless  his  physical  ability 
to  accomplish  penetration  is  proved  as  an  independent  fact,  and  beyond  a  rea- 
sonable doubt. 

Defendant's  capacity  to  commit  rape. —  seo.  551^  and  cases  there  cited.  In  New  York 
At  the  common  law,  a  boy  under  fourteen  is  and  Ohio  this  presumption  is  held  to  be  rebut- 
conclusively  presumed  to  be  incapable  of  com-  table:  People  v.  Randolph,  2  Park.  Cr.  174; 
mitting  a  rape:  1  Whart.  Grim.  L.,  8th  ed.,  WiUiame  v.  Stale,  14  Ohio,  222. 

263.  Penetration  sufficient. 

Sec.  263.  The  essential  guilt  of  rape  consists  in  the  outrage  to  the  person 
and  feelings  of  the  female.  Any  sexual  penetration^  however  slight,  is  suffi- 
cient to  complete  the  crime. 

264.  Punishment  of  rape. 

Seo.  264.    Bape  is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  five  years. 
Stats.  1855,  105,  sec  1. 

265.  Abduction  of  women. 

Seo.  265.  Every  person  who  takes  any  woman  unlawfully,  against  her  will» 
and  by  force,  menace,  or  duress  compels  her  to  marry  him,  or  to  marry  any 
other  person,  or  to  be  defiled,  is  punishable  by  imprisonment  in  the  state  prison 
not  less  than  two  nor  more  than  fourteen  years. 

Stats.  1856,  131,  seo.  1. 

266.  Seduction/or  purpose  of  prostitution — Procuration. 

Sec.  266.  Every  person  who  inveigles  or  entices  any  unmarried  female,  of 
previous  chaste  character,  under  the  age  of  eighteen  years,  into  any  house  of 
ill-fame  or  of  assignation,  or  elsewhere  for  the  purpose  of  prostitution,  or  to 
have  illicit  carnal  connection  with  any  man;  and  every  person  who  aids  or 
assists  in  such  inveiglement  or  enticement;  and  every  person  who,  by  any  false 
pretenses,  false  representation,  or  other  fraudulent  means,  procures  any  female 
to  have  illicit  carnal  connection  with  any  man — ^is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  five  years,  or  by  imprisonment  in  a  county 
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jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thouBand  dollars, 

or  by  both  sucb  fine  and  imprisonment.     [Amendment,  approved  March  30, 1874 ; 

AmendmerUs  1873-4,  429;  took  effect  July  1,  1874.] 

Abduction  for  purposeB  of  prostita-  female's  want  of  chastity  is  inadmissible  in  such 
tioD.— To  constitute  the  ofifense  of  enticing  an  case;  there  must  be  specific  proof  of  lewdness: 
unmarried  female  under  the  age  of  eighteen  Kenyon  v.  People,  26  N,  Y.  203.  A  single  act 
into  a  house  of  ill-fame  for  the  purpose  of  pros-  of  illicit  connection  may  be  shown  on  defend- 
tibation,  there  must  be  an  intention  to  reduce  ant's  behalf,  however:  State  v.  Sheajiy  32  Iowa, 
the  female  to  a  condition  of  either  common  88;  Lyons  v.  SicUe,  o2  Ind.  426.  It  is  incum- 
prostitation  or  concubinage:  Shewn  v.  PeojtU,  bent  upon  the  prosecution  to  show  that  such 
90  111.  274.  The  kind  and  extent  of  seductive  female  was  of  previous  chaste  character;  but 
arts  which  will  satisfy  the  law  in  such  case  do  such  proof  need  not  be  by  direct  evidence,  it 
not  depend  upon  any  absolute  rule.  If  the  in-  may  be  shown  prima  facie,  by  presunixjtion 
docementa  held  out  do,  as  a  matter  of  fact,  en-  from  other  facts:  People  v.  Bodengas,  49  Cal.  9. 
ties  such  a  female  into  a  house  of  ill-fame  or  Procures  any  female,  etc. — To  procure 
assignation,  or  elsewhere  for  the  purpose  of  a  female  to  have  illicit  carnal  connection  with 
prostitation,  the  offense  is  complete:  Id.  The  any  man  is  the  ofifense  of  a  procurer  or  pro- 
enticing  away,  however,  for  the  purpose  of  curess — of  a  pander.  The  word  "procures," 
having  illicit  sexual  intercourse  with  the  indi-  as  used  in  the  statute,  refers  to  the  act  of  a  per- 
vidnalthuB  soliciting  her  to  accompany  him  is  son  who  procures  the  gratification  of  the  pas- 
Dot  8u£Scient  to  constitute  the  offense.  It  must  sion  of  lewdness  for  another.  A  person  who 
be  an  enticing  away,  with  view  and  for  the  induces  a  female  of  previous  chaste  character 
purpose  of  placing  her  in  a  house  of  ill-fame,  to  have  illicit  carnal  connection  with  himself 
place  of  assignation,  or  elsewhere,  to  become  a  is  not  one  who  **  procures  any  female  to  have 
prostitute  in  the  more  full  and  exact  sense  of  illicit  carnal  connection  with  any  man: "  People 
that  term.    She  must  be  placed  there  for  com-  v.  Roderigas,  49  Cal.  9. 

mon  and  indiscriminate  sexual  intercourse  with  Seduction. — ^The  seduction  of  a  female  is 

men,  or  ahe  must  be  enticed  away  for  the  pur-  not  an  offense  within  section  266.     Such  section 

pose  of  sexual  intercourse  by  others  than  the  refers  to  one  who  procures  the  gratification  of 

partywho  thus  entices  her:  People  v,  Poderigcu,  the  passion  of  lewdness  in  another:  People  v, 

49  Qd.  9;  ComnumweeUth  v.  Cook,  12  Met.  93;  Roderigas,  49  Cal.  9.     See  statute  for  the  pun- 

Carpenter,  8  Barb.  603;  State  v.  StoyeU,  54  Me.  ishment  of  seduction  at  the  end  of  this  chapter. 

21;  Osbom  v.  State,  52  Ind.  526.     ''Previous  The  testimony  of  medical  experts,  in  a  trial  for 

chaste  character, "as  used  in  the  statute,  means  rape,  as  to  the  effect  of  indecent  liberties  upon 

aetnal  personal  virtue  in  distinction  from  a  the  mind  of  the  female,  is  inadmissible.     Such 

good  reputation:  Lyons  v.  State,  52  Ind.  426;  I  acts  are  to  be  classed  under  the  head  of  solici- 

Am.  Cnm.  Rep.  28;  Kenyon  v.  People,  26  N.  Y.  tation,  and  distinguish  the  crime  of  seduction 

203.    Evidence  of  the  general  reputation  of  the  from  that  of  rape:  People  v.  Royal,  53  Id.  62. 

267.  Abduction. 

Sec.  267.     Every  person  who  takes  away  any  female  under  the  age  of  eighteen 

years  from  her  father,  mother,  guardian,  or  other  person  having  the  legal 

charge  of  her  person,  Without  their  consent,  for  the  purpose  of  prostitution,  is 

panishable  by  imprisonment  in  the  state  prison  not  exceeding  five  years,  and  a 

fine  not  exceeding  one  thousand  dollars. 

"Takes  away"  a  female.— Neither   the  of  law,  taken  from  her  father:  People  v.  Cook, 

laogoage  nor  the  intent  of  the  statute  requires  61  Cal.  478.     For  a  case  of  insufficient  taking 

that  the  taking  should  be  by  force,  but  both  from  the  mother,   see  People  v.    Murray,   3 

Are  accomplished  if  it  is  accompanied  by  im-  West  Coast  Rep.  525. 

proper  aolScitations  or  inducements:  People  v.        Purpose  of  prostitution. — ^Nor  is  it  neces- 

UanhaU,  59  Cal.  386.     The  girl  need  not  be  sary  that  there  should  be  express  testimony  to 

luider  the  immediate  control  of  her  father,  for  the  fact  that  the  taking  was  for  the  purpose  of 

the  nuriKMe  of  this  section;  if  while  out  under  prostitution.     Acts  are  the  surest  indications 

nnployment  she  is  taken  away  and  placed  in  of  one's  purpose:  People  v.  Marshall,  59  Cal. 

t  house  of  prostitntioDy  she  is,  in  contemplation  386. 

An  Act  to  puniah  seduction. 

[Approved  March  1,  1872;  1871-a,  184.] 
Seduction — Pttnishment. 

SBcnoK  1.  Every  person  who  inveigles  or  entices  any  unmarried  female,  of  previous  chaste 
chttacter,  under  the  age  of  eighteen  years,  into  any  house  of  ill-fame,  or  of  assignation,  or  else- 
where, for  the  purpose  of  prostitution,  and  every  person  who  aids  or  assists  in  such  abduction 
for  such  purpose,  and  every  person  who  by  any  false  pretenses,  false  representation,  or  other 
fnuduloDt  means,  procures  any  female  to  have  illicit  carnal  connection  with  any  man,  is  punish- 
able by  imprisonment  in  the  state  prison  not  exceeding  one  year,  or  by  a  fine  not  exceedmg  one 
thousand  doUan,  or  by  both. 

Abduction  of  girl  under  eighteen  from  ing  lawful  charge  of  her.    Such  taking  need 

Bther,  eto. — The  gist  of  this  offense  is  the  not  be  by  force,  either  actual  or  constructive; 

taking  away  of  the  child  for  the  purpose  of  but  if  the  consent  of  such  person  ia  obtained  by 

pi^titation,  against  the  will  of  the  person  hav-  fraud,  the  ofiense  is  complete:  Regina  v.  Ma$^ 
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UeUWf  6  Cox  C«  C  143;  ReginaY.  Frazer^  8 Id.  eiTen  to  these  words  by  the  anpreme  oonrt  of 

446;  Regina  r«  Hopkhut,  Cir,  k  ^L  254;  <S'tote  Iowa,  in  coDstming  a  statate  similar  to  section 

V.  Ruhl,  8  Iowa,  447.    The  consent  of  the  child  267:  '^They  do  not  mean,  in  oar  opinion,  that 

is  no  avail  to  the  prisoner,  if  she  is  under  age,  snch  person  shall  have  all  the  power  and  anthor- 

notwithstanding  that  he  bonaJUUheUeyed^  and  ity  over  the  child,  possessed  by  the  parent  or 

had  reasonable  CToand  for  believing,  that  she  legally  appointed  gnardian.    Nor  do  they  mean 

was  over  age:  Regina  v.  Prince^  1  Am.  Crim«  a  person  who  hss  the  temporary  charge,  or  a 

fiep.  I ;  Regina  v.  Olifier,  10  Cox  C.  C.  402;  charge  for  a  particular  purpose,  as  a  school- 

Regina  v.  jiff/cock^  12  Id.  28;  Regina  ▼.  Booth,  mistress  or  governess.    If  otherwise  made  ont^ 

Id.  231.    The  enticing  away  must  be  for  the  the  crime  would  be  complete,  if  the  taking  away 

purpose  of  prostitution,  and  not  merely  for  the  was  without  the  consent  of  the  person,  who, 

purpose  of  having  illicit  intercourse  with  her  with  the  permission  of  the  parents,  if  living, 

oy  the  man  who  entices  her  away.    There  must  was  intrusted  with  the  care,  custody,  charge  or 

be  an  intent  to  reduce  the  female  to  a  condi-  control  of  the  child,  as  an  actual  member  of 

tion  of  common  prostitution.    Thus  where  a  the  family.     If  she  was  temporarily  at  a  rela- 

voung  woman,  who  lived  with  her  parents,  was  tive's  house,  and  he  should  consent,  and  the 

induced  by  a  man  to  leave  home  and  meet  him  parent  not,  this  would  not  excuse  the  person 

for  a  few  hours,  and  have  illicit  intercourse  with  charged.   ....    If    the    parents  are  dead, 

him,  within  a  few  rods  of  her  home,  after  which  and  no  guardian  has  been  appointed,   thoee 

she  returned  home,  the  offense  was  held  not  with  whom  she  resided  as  a  member  of  the 

made  out,  because  there  was  no  proof  of  an  in-  family,  and  who  had  her  wholly  under  their 

tent  to  reduce  her  to  a  condition  of  common  care  and  protection,  would  have  the  '  legal 

prostitution:  Shcum  v.  People,  90  111.  274;  see  charge  of  ner  person,'  within  the  meaning  of 

People  V.  Roderigas,  49  Gal.  9;  and  sec.  266,  the  statute: "  State  ▼.  Ruhl,  8  Iowa,  447,  452. 

note.  See  Bish.  on  Stat.  Crimes,  sec  633,  and  cases 

"Other  pexBon  having  the  legal  charge  there  cited. 
of  her  penoxi.'*-*The  following  meaning  was 

An  Act  to  punish  aduUery, 
[Approved  March  15, 1873;  1871-3, 880.] 
A  dtiUery — Punishment, 

SxcriON  1.  Everjr  person  who  lives  in  a  state  of  open  and  notorious  cohabitation  and  adul- 
tery is  ^ilty  of  a  misaemeanor,  and  is  punishable  by  a  fine  not  exceeding  one  thousand  dollars, 
or  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by  both. 

Felony, 

Sro.  2.  If  two  persons,  each  being  married  to  another,  live  together  in  a  state  of  open  and 
notorious  cohabitation  and  adultery,  each  is  guilty  of  a  felony,  and  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years. 

Pto(^  of  marriage, 

8ko.  3.  A  recorded  certificate  of  marriage,  or  a  certified  copy  thereof,  there  being  no  decree 
of  divorce,  proves  the  marriage  of  a  person  for  the  purposes  of  this  act. 

^  Open  adultery. — The  notoriety  is  as  mate-  The  living  together  must  be  open  and  notori- 

rial  in  making  out  the  ofiense  made  punishable  ous,  as  if  the  relation  of  husband  and  wife  ex* 

by  the  above  act  as  the  fact  of  adultery  com-  isted:  Searls  v.  People,  13  111.  597;  Miner  v. 

mittedi  People  v.  Gates,  40  CaL  62.    This  of-  People,  68  Id.  59;  Richardson  v.  Stale,  37  Tex. 

fense  cannot  be  sustained  by  proof  of  a  single  346;  Smith  v.  State,  39  Ala.  554. 
act  of  illicit  interoourse,  or  a  number  of  acts. 


CHAPTER  IL 

ABANDONMENT  AND  NEGLECT  OF  CHILDKEN. 

270.  OmiUing  to  provide  child  vnth  necessaries, 

Sbo.  270.    Every  parent  of  any  child  ^ho  willfully  omits,  Tnthont  lawful 

exouse,  to  perform  any  duiy  imposed  upon  him  by  law  to  furnish  necessary 

food,  clothing,  shelter,  or  medical  attendance  for  such  child,  is  guilty  of  a 

misdemeanor. 

Indictable  omissions:  See.  26,  subd.  6.  children,  and  to  prevent  and  punish  certain 

Duty  of  parent  to  support  child:  See  Civ.  wrongs  to  children,^*  approved  March  30,  1878; 

Co<1o,  BOOS.  196,  208,  209.  1877-8,  812.    Also,  <*An  act  reUting  to  chiU 

Statutes:  See  **Anaotforthe  protection  of  dren,"  approved  March  30,  1878;  1877-8,813. 

271.  Deserting  child, 

Seo.  271.  Every  parent  of  any  child  under  the  age  of  six  years,  and  every 
person  to  whom  any  such  child  has  been  confided  for  nurture  or  education,  who 
deserts  such  child  in  any  place  whatever,  with  intent  wholly  to  abandon  it,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  seven  years,  or  in 
a  oounigr  jail  not  exceeding  one  year. 
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272.  Disposing  of  chUdfor  street-begging,  mendicant^  or  wandering  biisiness, 

Seo.  272.  Any  person,  whether  as  parent,  relative,  guardian,  employer,  or 
otherwise,  haying  in  his  care,  custody,  or  control  any  child  under  the  age  of 
sixteen  years,  who  shall  sell,  apprentice,  give  away,  let  out,  or  otherwise  dis- 
pose of  any  such  child  to  any  person,  under  any  name,  title,  or  pretense,  for 
the  vocation,  use,  occupation,  calling,  service,  or  purpose  of  singing,  playing 
on  musical  instruments,  rope-walking,  dancing,  begging,  or  peddling  in  any 
public  street  or  highway,  or  in  any  mendicant  or  wandering  business  whatso- 
ever; and  any  person  who  shall  take,  receive,  hire,  employ,  use,  or  have  in  cus- 
tody any  child  for  such  purposes,  or  either  of  them,  is  guilty  of  a  misdemeanor. 
[New  section,  approved  March  3, 1876;  Amendments  1875-6, 110;  took  effect  iwr- 
medicMy.'] 

CHAPTER  m. 

ABORTIONS. 

2774.  Administering  drugs,  etc,,  wUh  intent  to  produce  miscarriage. 

Sio.  274.  Every  person  who  provides,  supplies,  or  administers  to  any  preg- 
nant woman,  or  procures  any  such  woman  to  take  any  medicine,  drug,  or  sub- 
stance, or  uses  or  employs  any  instrument  or  other  means  whatever,  VTith  intent 
thereby  to  procure  the  miscarriage  of  such  woman,  unless  the  same  is  neces- 
saiy  to  preserve  her  life,  is  punishable  by  imprisonment  in  the  state  prison  not 
lees  than  two  nor  more  than  five  years. 

Intent  to  procnre  abortion  bailable  of-  ohild  to  be  bom  bo  much  earlier  than  the  nat- 

fenaa — ^Where  the  woman  dies  from  the  effect  oxal  time  that  it  is  bom  in  a  state  much  less 

of  the  attempted  abortion,  and  the  person  at-  capable  of  living,  and  afterward  dies  in  conse- 

tempting  to  procnre  it  is  held  for  murder,  he  is  quence  of  its  exposure  to  the  external  world, 

tDtitled  to  bail:  People  v;  Wolff,  51  Cal.  94.  toe  person  who  by  his  misconduct  so  brings 

XSvideaoe:   See  sec.  1108,  note;  People  v.  the  child  into  the  world  and  puts  it  thereby 

Josfidyn,  39  Oal.  393.  into  a  situation  in  which  it  cannot  live  is  guilty 

Chfld  bom  alive.— If  a  person  intending  to  of  murder:  Regina  v.  West,  2  Gar.  &  Kir.  784. 
poc&ie  abortion  does  an  act  which  causes  a 

S75.  SubmiUing  to  an  attempt  to  produce  miscarriage, 

Sxo.  275.  Every  woman  who  solicits  of  any  person  any  medicine,  drug,  or 
substance  whatever,  and  takes  the  same,  or  who  submits  to  any  operation,  or 
to  the  use  of  any  means  whatever,  with  intent  thereby  to  procure  a  miscarriage, 
unless  the  same  is  necessaiy  to  preserve  her  life,  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  one  nor  more  than  five  years. 

The  two  preceding  sectionB  are  based  upon  Stats.  1861,  688,  seo.  1. 


CHAPTER  IV. 

CHILD-STEALING. 

278.  Definition  andpunxshmeni  of  chUd-steaXing, 

Seo.  278.  Every  person  who  maliciously,  forcibly,  or  fraudulently  takes  or 
entices  away  any  child  under  the  age  of  twelve  years,  vTith  intent  to  detain  and 
conceal  such  child  from  its  parent,  guardian,  or  other  person  having  the  lawful 
charge  of  such  child,  is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding 'ten  years,  or  by  imprisonment  in  a  county  jail  not  exceeding  one 
year,  and  a  fine  not  exceeding  five  hundred  dollars. 

Sttti.  1856, 131,  aeo.  2.  the  crime  of  enticing  away  two  children  is  good 

ChfldHrtiftnUng. — An   indictment  charging    under  this  section:  People  v.  MUne,  60  Oal.  71. 
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CHAPTER  V. 

BIGAMY,  INCEST,  AND  THE  CRIME  AGAINST  NATURE. 

281.  Bigamy  defined, 

Seo.  281.  Every  person  having  a  husband  or  wife  living)  who  mairieB  any 
other  person,  except  in  the  cases  specified  in  the  next  section,  is  guilty  of  big- 
amy. 

Maniage,  "what  Js. — ^What  constitutes  a  was  asked  if  he  woald  hare  her  for  his  wife, 
marriage  is  left  to  the  operation  of  the  rules  of  and  upon  his  replying  affirmatively  the  minis- 
law  governing  that  relation.  The  definition  ter  declared  them  man  and  wife.  The  person 
given  in  the  Civil  Code  is  as  follows:  *'  Marriage  officiating  gave  her  a  certificate,  using  a  partly 
IS  a  personal  relation  arising  out  of  a  civil  con-  printed  form  and  filling  in  the  blanks  by  writ-* 
tract,  to  which  the  consent  of  parties  capable  mg.  The  certificate  was  taken  by  the  prisoner, 
of  making  it  is  necessary.  Consent  alone  will  and  put  in  his  trunk,  and  was  afterwards  seen 
not  constitute  marriage;  it  must  be  followed  by  a  sister  of  the  witness,  when  the  parties 
bv  a  solemnization,  or  i>y  a  mutual  assumption  were  living  together  as  man  and  wife.  This 
of  marital  rights,  duties,  or  obligations:"  Seo.  marriage  ceremony  was  followed  by  cohabita- 
55.  It  is  further  enacted  that  "  consent  to  and  tion,  which  continued  for  about  a  year.  Ueld^ 
subsequent  consummation  of  marriage  may  be  that  even  if  to  constitute  a  valid  marriage  it 
manifested  in  any  form,  and  maybe  proved  must  be  solemnized  by  a  minister  or  magistrate, 
under  the  same  general  rules  of  evidence  as  t^e  evidence  was  sufficient,  prima  jcum^  to 
facts  in  other  cases: "  Sec.  57.  Also  that  no  prove  a  marriage  in  fact.  A  person  appeared 
lawful  marriage  is  invalidated  because  not  in  the  character  of  a  clergyman,  performed  the 
licensed,  solemnized,  authenticated,  and  re-  ceremony,  and  it  was  followed  by  cohabitation, 
corded:  Sec.  68.  By  the  sections  referred  to.  If  the  person  officiating  was  not  a  clergyman, 
what  were  known  at  common  law  as  consensual  it  was  for  the  prisoner  to  show  that  fact.  In 
marriages  are  recognized  as  valid  in  this  state.  New  York  there  may  be  a  valid  marriage. 
See  also  the  case  of  Qrdham  v.  Bennett  2  Cal.  though  not  formally  solemnized  b;^  a  clergyman 
503.  or  consent  declarea  before  a  magistrate.     And 

The  indictment  or  information  need  not  it  was  accordingly  held  that  if  parties  oompe- 

state  the  place  of  the  first  marriage:  People  v.  tent  to  contract  in  the  presence  of  witnesses, 

Oicftea,  61  Cal.  53.  a^ree  together  to  be  husband  and  wife,  and 

Proof  of  marriaga — It  is  generally  held  alterwards  cohabit  and  reoo^ize  each  other  as 
that  a  marriage  in  fact  must  1^  proved,  and  such,  it  is  a  sufficient  marriage  to  sustain  an 
that  mere  proof  of  reputation  is  not  sufficient.  Indictment  for  bigamy  in  the  event  of  one  of 
In  a  case  in  New  York,  this  rule  and  its  Umits  the  parties  having  before  that  time  married  an- 
were  carefully  considered.  In  that  case,  the  other,  who  is  stiU  living,  and  that  it  was  not 
prosecution  to  establish  the  fact  of  a  recent  an  error  for  the  judge  to  instruct  the  jury  that 
marriage,  called  a  witness  who  testified  in  sub-  if  the  prisoner  and  the  witness  agreed,  in  the 
stance  that  the  prisoner  conducted  her  to  a  presence  of  the  man  represented  to  be  a  minis- 
house  where  he  had  taken  rooms.  The  prisoner  ter,  to  be  man  and  wife,  and  afterwards  lived 
went  out  and  returned  with  a  person  repre-  together  as  such,  that  was,  in  the  eye  of  the 
sented  to  be  a  minister.  He  was  dressed  like  law,  a  sufficient  marriage  to  sustain  an  indict- 
one,  and  had  on  a  white  necktie.  She  did  not  ment  for  bigamy;  the  fact  that  the  prisoner  had, 
ask  his  name.  The  marriage  ceremony  waa  before  that  time,  married  another,  and  she  was 
then  performed  by  this  person.  He  used  the  then  living,  being  admitted;  and  that  it  was  of 
form  of  marriage  of  the  Protestant  Episcopal  no  consequence  whether  the  man  represented 
church.  He  inquired  of  the  witness  if  she  to  be  a  minister  was  such  or  not:  Hayea  ▼• 
would  take  the  prisoner  for  her  husband,  and  People,  25  N.  Y.  390. 
she  replied  in  the  affirmative;  and  the  prisoner 

282.  Exceptions. 

Seo.  282.     The  last  section  does  not  extend: 

1.  To  any  person,  by  reason  of  any  former  marriage,  whose  husband  or  wife 
by  such  marriage  has  been  absent  for  five  successive  years  without  being  known 
to  such  person  within  that  time  to  be  living;  nor, 

2.  To  any  person  by  reason  of  any  former  marriage  which  has  been  pro- 
nounced void,  annulled,  or  dissolved  by  the  judgment  of  a  competent  court. 

Stats.  1861,  415,  seo.  121. 

283.  Punishment  of  bigamy. 

Sec  283.    Bigamy  is  punishable  by  fine  not  exceeding  two  thousand  dollars, 
and  by  imprisonment  in  the  state  prison  not  exceeding  three  years. 
SUts.  1861,  415»  MO.  1. 
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284.  Marrying  a  husband  or  m/e  of  another. 
Sec.  284.    Every  person  who  knowingly  and  willfully  marries  the  husband 

or  wife  of  another,  in  any  case  in  which  such  husband  or  wife  would  be  pan- 

id)able  under  the  provisions  of  this  chapter,  is  punishable  by  fine  not  less  than 

two  thousand  dollars,  or  by  imprisonment  in  the  state  prison  not  exceeding 

three  years. 

"Stats.  1861,  415,  Bee.  122,  modified.     This  ried"  was  omitted.    It  may  be  remarked  that 

section,  as  it  existed,  applied  only  to  unmar-  by  section  654,  posit  it  is  provided  that  where 

li^  persons,  the  idea  bemg,  doubtless,  that  a  an  act  or  omission  is  made  pnnishable  in  differ- 

Damed  person  who  knowingly  marries  the  has-  ent  ways  by  different  provisions  of  this  code,  it 

band  or  wife  of  another  is  punishable  for  the  may  be  punished  under  either  of  said  provis- 

higher  offense  of  bigamy  by  reason  of  his  or  ions,  but  not  under  more  than  one;  therefore, 

her  own  previous  marriage.     But  to  sustain  a  under  the  above  sections,  a  person  supposed  to 

prosecution  for  bigamy,  the  people  must  be  pre-  be  married,  and  charsed  with  marrying  the  hus- 

pared  to  prove  the  first  marriage  of  the  accused,  band  or  wife  of  another,  may  be  indicted  either 

A  case  might  arise  in  which  a  married  person  for  bigamv,  under  section  281,  or  for  the  felony 

contracting  a  marriage  with  a  husband  or  wife  prohibited  by  section  284,  according  aa  it  may 

of  another  might  escape  an  indictment  for  big-  be  easiest  to  prove  the  former  marriage  of  the 

amvforwant  (3  evidence  of  an  earlier  marriage,  accused  or  that  of  the  person  with  whom  the 

and  yet,  if  indicted  under  section  122,  quoted  accused  has  now  intermiamed:"  Commisaion- 

$^a,  defeat  the  prosecution  by  proof  of  such  ers'  note, 

earlier  marriage;  therefore  the  word  ''onmar-  c 

285.  Incest. 
Seo.  285.    Persons  being  within  the  degrees  of  consanguinity  within  which 

narzjages  are  declared  by  law  to  be  incestuous  and  void,  who  intermarry  with 
each  other,  or  who  commit  fornication  or  adultery  with  each  other,  are  punish- 
able by  imprisonment  in  the  state  prison  not  exceeding  ten  years. 

looestaoiiB    mazrlages. — **  Marriages   be-  and  nephews,  are  incestuous  and  void  from  the 

tween  parents  and  children,  ancestors  and  de-  beginning,  whether  the  relationship  is  legiti- 

scendants  of  every  degree,  and  between  brothers  mate  or  ulegitimate:"  Civ.  Ck)de,  sec.  69. 

and  sisters  of  the  half  as  well  as  the  whole  PexBon  aolemnizlng  inoestaoiiB  maniageb 

blood,  and  between  uncles  and  nieces,  or  aunts  haw  punished:  Seo.  359,  post, 

1286.   Crime  against  nature, 

Sxo.  286.  Every  person  who  is  guilty  of  the  infamous  crime  against  nature 
committed  with  mankind  or  with  any  animal  is  punishable  by  imprisonment  in 
the  state  prison  not  less  than  five  years. 

Aflsaiilt  to  commit  crime  against  nature:  See  sec.  220,  and  note. 

287.  Penetration  sufficient  to  complete  the  crime. 

Seo.  287.  Any  sexual  penetration,  however  slight,  is  sufficieni  to  complete 
the  dime  against  nature. 

CHAPTER  VI. 

VIOLATING  SEPULTURE  AND  THE  REMAINS  OF  THE  DEAD. 

280.   Unlawful  mutilation  or  removal  of  dead  bodies, 

Sso.  290.  Every  person  who  mutilates,  disinters,  oi  removes  from  the  place 
of  sepulture  the  dead  body  of  a  human  being  without  authority  of  law,  is  guilty 
of  felony.  But  the  provisions  of  this  section  do  not  apply  to  any  person  who 
removes  the  dead  body  of  a  relative  or  friend  for  reinterment. 

Bodies  not  to  be  removed  without  per-  Indictment  sufBoient  under  this  section: 
nit:  FoL  Code,  sec.  3027.  See  Peopfe  v.  Dalton,  58  Cal.  226. 

An  Ad  to  protect  pubUe  health  from  (flection  caused  by  exhumation  and  removal  qf  the  remaitu 

of  deceased  persons, 
i  [Appxored  April  1. 1878;  lS77«-8. 1080.] 

j  DUhUening  qf  bodies  unlaufvl  tnlhout  permit, 

8£onoH  1.    It  shall  be  unlawful  to  disinter  or  exhume  from  a  grave,  vault*  or  other  burial 

I  t'*^  ^*  body  or  remains  of  any  deceased  person,  unless  the  person  or  persons  so  doing  shall 

'  int  obtam,  from  the  board  of  health,  health-officer,  mayor,  or  other  head  of  the  municipd  gov- 

^nunent  of  the  city,  town,  or  city  and  county  where  the  same  are  deposited  a  permit  for  said 
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porpoae.  Nor  shall  such  body  or  remains  disinterred,  ezhnmed,  or  taken  from  any  grave,  Tault» 
or  other  place  of  burial  or  deposit,  be  removed  or  transported  in  or  through  the  Streets  or  high- 
ways of  any  city,  town,  or  city  and  county,  unless  the  person  or  persons  removing  or  transport- 
ing such  body  or  remains  shall  first  obtain,  from  the  board  of  health  or  health-officer  (if  such 
board  or  officer  there  be),  and  from  the  mayor  or  other  head  of  the  municipal  government  of  the 
city  or  town,  or  city  and  county,  a  permit,  in  writing,  so  to  remove  or  tnmsport  such  body  or 
remains  in  and  through  such  streets  and  highways. 

Permits  grunted  upon  what. 

Sro.  2.  Permits  to  disinter  or  exhume  the  bodies  or  remains  of  deceased  persons,  as  in  the 
last  section,  may  be  granted,  provided  the  person  applying  therefor  shall  prepuce  a  certificate 
from  the  ooroner,  the  physician  who  attended  such  deceased  person,  or  other  physician  in  good 
standing  cognizant  of  the  facts,  which  certificate  shall  statcj  the  cause  of  death  or  disease  of 
Which  the  person  died,  and  also  the  affe'and  sex  of  such  deceased;  aiu2  provided  further,  that 
the  body  or  remains  of  the  deceased  shall  be  inclosed  in  a  metallic  case  or  coffin,  s«Ued  in  such 
manner  as  to  prevent,  as  far  as  practicable,  any  noxious  or  offensive  order  or  effluvia  escaping 
therefrom,  and  that  such  case  or  coffin  contains  the  body  or  remains  of  but  one  person,  except 
where  infant  children  of  the  same  parent  or  parents,  o^  parent  and  children,  are  contained  m 
such  case  or  coffin.  And  the  permit  shall  contain  the  above  conditions  and  the  words;  "  Per- 
mit to  remove  and  transport  the  body  of ,  age ,  sex ,"  and  the 

name,  age,  and  sex  shall  be  written  therein.  The  officer  of  the  municipal  government  of  the 
city  or  town,  or  city  and  county,  granting  such  permit,  shall  require  to  be  paid  for  each  permit 
the  sum  of  ten  dollars,  to  be  kept  as  a  separate  fund  by  the  treasurer,  and  which  shall  be  used 
in  defraying  expenses  of  and  in  respect  to  such  permite,  and  for  the  inspection  of  the  metallio 
cases,  coffins,  and  inclosing  boxes  herein  required;  and  an  account  of  such  moneys  shall  be 
embraced  in  the  accounte  and  statements  of  the  treasurer  having  the  custody  thereof. 

Misdemeanor, 

Sbo.  3.  Any  person  or  persons  who  shall  disinter,  exhume,  or  remove,  or  cause  to  be  disin- 
terred, exhumed,  or  removed,  from  a  grave,  vault,  or  other  receptacle  or  burial  place,  the  body 
or  remains  of  a  deceased  person,  without  a  permit  therefor,  shall  be  guilty  of  a  misdemeanor, 
and  be  punished  by  a  fine  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or  by  imprison* 
ment  in  the  county  jail  for  not  less  than  thirty  days  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment.  Nor  shall  it  be  lawful  to  receive  such  body,  bones,  or  remains  on  any 
vehicle,  car,  barge,  boat,  ship,  steamship,  steamboat,  or  vessel,  for  transportation  in  or  from  this 
state,  unless  the  permit  to  transport  the  same  is  first  reoeived,  and  is  retained  in  evidence  by 
the  owner,  driver,  agent,  superintendent,  or  master  of  the  vehicle,  car,  or  vessel. 

Trarisportation  of  bodies  exhumed  without  permit— Misdemeajior. 

Sec.  4.  Any  person  or  persons  who  shall  move  or  transport,  or  cause  to  be  moved  or  trans- 
ported, on  or  through  the  streete  or  highways  of  an^  city  or  town,  or  oitjr  and  county,  of  thi» 
state,  the  body  or  remains  of  a  deceased  person,  which  shall  have  been  disinterred  or  exhumed 
without  a  permit,  as  described  in  section  two  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and 
be  punishable  as  provided  in  section  three  of  this  act. 

ReiDordfor  ii\formaiiojL 

Seo.  5.  Any  person  who  shall  give  information  to  secure  the  conviction  of  any  person  or  per- 
sons for  the  violation  of  the  provisions  of  this  act  shall  be  entitled  to  receive  the  sum  of  twenty- 
five  dollars,  to  be  paid  from  the  fund  collected  from  fines  imposed  and  accruing  under  this  act. 

Sec.  6.  Nothing  in  this  act  contained  shall  be  taken  to  apply  to  the  removal  of  the  remains 
of  deceased  persons  from  one  place  of  interment  to  another  cemetery  or  place  of  interment 
within  the  same  county;  provided,  that  no  permit  shall  be  issued  for  the  disinterment  or  removal 
of  any  body  unless  such  body  has  been  buned  for  two  years. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  the  thirtieth  day  after  ite  passage  and 
approvaL 

Diaintennent  of  bodies.— The  act  of  1878,  sanitery  objects,  has  in  all  times  and  among 

above  set  forth,  was  brought  for  the  examina-  all  civilised  nations  been  regarded  as  a  proper 

tion  of  the  United  States  circuit  court  for  the  subject   of  local  regulation.     It   is   founded 

diBtrictof  California,  in  In  re  Wong  Yung  Quy,  upon  the  law  of   self -protection."    l^is  act 

6  Saw.  442.    The  decision  upheld  the  validity  does  not  repeal  section  200.    Both  are  to  be 

of  the  law.    In  a  carefully  prepared  opinion,  read  together,  and  an  indictment  which  cluurces 

the  court  summarized  the  law  on  the  police  the  defendant  with  the  crime  of   "violaung 

power  of  the  stete  in  regard  to  the  disposal  of  sepulture,'*  committed  as  follows,  stating  the 

the  remains  of  deceased  persons  in  the  follow-  facts,  is  sufficient:  Peojde  v.  Dcdton^  58  CaL 

ing  plain  words:  *'The  matter  of  the  burial  226. 
and  exhumation  of  the  dead,  with  a  view  to 

291.    Unlawful  removal  of  dead  body  from  grave  for  diasecHonf  etc. 

Seo.  291.  Every  person  who  removes  any  part  of  the  dead  body  of  a  human 
being  from  any  grave  or  other  place  where  the  same  has  been  buried,  or  from 
any  place  where  the  same  is  deposited  while  awaiting  burial,  with  intent  to  sell 
the  same  or  to  dissect  it,  without  authority  of  law,  or  from  malioe  or  wanton- 
ness, is  punishable  bj  imprisonment  in  the  state  prison  not  exoeeJing  &▼€► 
years. 


Cbap.YL]   violating  sepulture  and  the  remains  op  the  dead.    §§292-295 

Removal  of  dead  bodies:  See  the  case  of  ant  acted  from  praiseworthy  motives  was  no 

In  ft  Wong  Tung  Quy,  6  Saw.  442,  cited  above,  defense.    Neither  does  the  English  law  recog- 

"  This  section  embraces  the  removal  of  a  part  nize  the  right  of  an^  one  child  to  the  corpse  of  its 

only  of  the  remains  of  a  deceased  person,  and  parent,    ft  recognized  no  {>roperty  in  a  corpse, 

the  removal  of  remains  while  yet  nnouried.     In  Nor  will  relationship  justify  the  taking  of  a 

Seginar,  Skarpe,  40  Eng.  L.  &  E^.  681,  it  ap-  corpse  away  from  the  grave  where  it  has  been 

peared  that  the  prisoner  had,  without  leave,  buried.     The  section  in  the  text  has  regard  to 

entered  a  bnrying-gronnd,  and  without  author-  the  motives  from  which  the  act  is  done,  and 

ity  from  the  custodians  had  disinterred  a  corpse  leaves  a  disinterment  to  pass  without  criminal 

and  removed  it.    The  removal  was  conducted  punishment,  if  the  unworthy  motives  specified 

in  a  proper  manner,  the  corpse  was  that  of  the  in  the  section  are  not  proved  to  have  actuated 

prisoners  mother,  and  his  motive  for  the  re-  the  defendant,  and  if  there  was  nothing  in  the 

moval  was  to  bury  her  remains  in  a  church-yard  manner  of  performing  it  amounting  to  an  offeiise 

▼ith  the  body  of  his  father,  then  recently  de-  under  other  provisions  of  the  Code:"  Oommis* 

ceased.    HM,  that   the  disinterment  was  a  sioners'  note, 
misdemeanor.    The  mere  fact  that  the  defend- 

5292.  Who  are  charged  toith  the  duty  of  burial^ 

Seo.  292.  The  daty  of  buiyiug  the  body  of  a  deceased  person  devolves  upon 
the  persons  hereinafter  specified: 

1.  If  the  deceased  was  a  married  woman,  the  duty  of  burial  devolves  upon 
her  hnsband; 

2.  If  the  deceased  was  not  a  married  woman,  but  left  any  kindred,  the  duty 
of  burial  devolves  upon  the  person  or  persons  in  the  same  degree  nearest  of  kin 
to  the  deceased,  being  of  adult  age  and  within  this  state,  and  possessed  of 
sufficient  means  to  defray  the  necessary  expenses; 

3.  If  the  deceased  left  no  husband  nor  kindred  answering  the  foregoing  de- 
Bciiption,  the  duty  of  burial  devolves  upon  the  coroner  conducting  an  inquest 
upon  the  body  of  the  deceased,  if  any  such  inquest  is  held;  if  there  is  none, 
then  upon  the  persons  charged  with  the  support  of  the  poor  in  the  locality  in 
which  the  death  occurs; 

L  In  case  the  person  upon  whom  the  duty  of  burial  is  cast  by  the  foregoing 
provisions  omits  to  make  such  burial  within  a  reasonable  time,  the  duty  devolves 
npon  the  person  next  specified;  and  if  all  omit  to  act,  it  devolves  upon  the 
tenant;  or  if  there  is  no  tenant,  upon  the  owner  of  the  premises  or  master;  or 
if  there  is  no  master,  upon  the  owner  of  the  vessel  in  which  the  death  occurs  or 
the  body  is  found. 

283.  Punishment  for  omitiing  to  bury. 

Sec.  293.  Every  person  upon  whom  the  duty  of  making  bunal  of  the  remains 
of  a  deceased  person  is  imposed  by  law,  who  omits  to  perform  that  duty  within 
a  reasonable  time,  is  guilty  of  a  misdemeanor;  and  in  addition  to  the  punish- 
ment prescribed  therefor,  is  liable  to  pay  to  the  person  performing  the  duty  in 
his  stead  treble  the  expenses  incurred  by  the  latter  in  making  the  burial,  to  b« 
recovered  in  a  civil  action. 

284.  Who  cere  entitled  to  custody  of  a  body. 

Seo.  294.  The  person  charged  by  law  with  the  duty  of  burying  the  body  of 
a  deceased  person  is  entitled  to  the  custody  of  such  body  for  the  purpose  of 
bniying  it;  except  that  in  the  case  in  which  an  inquest  is  required  by  law  to  be 
held  upon  a  dead  body  by  a  coroner,  such  coroner  is  entitled  to  its  custody* 
Tmtil  such  inquest  has  been  completed. 

285.  Arresting  or  attaching  a  dead  body, 

Seo.  295.  Every  person  who  arrests  or  attaches  any  dead  body  of  a  human 
being,  upon  any  debt  or  demand  whatever,  or  detains  or  claims  to  detain  it  for 
any  debt  or  demand,  or  upon  any  pretended  lien  or  ohaxge,  is  guilty  of  a  wish 
demeanor. 
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The  oofnmlHfilonerB*  note,  as  follows,  has  since  for  dumping  the  dead  bodies  of  his  coun- 

peculiar  interest:  "The  four  preceding  sections  trywomen  on  the  streets,  instead  of  burying 

are  taken  from  the  New  York  penal  code,  sees,  them,  pleaded  guilty  to  the  offense  against  the 

352,  353,  354,  359,  and  were  deemed  necessary  common   law:'    Sacramento   Union,  Oct.    11, 

when  such  notices  as  the  following  appeared  in  1870.** 
our  papers:  *A  Chinaman,  arresteid  some  days 

« 

296.  Defacing  tombs  and  monuments. 

Seo.  296.  Every  person  who  willfully  and  maliciously  defaces,  breaks, 
destroys,  or  removes  any  tomb,  monument,  or  grave-stone,  erected  to  any 
deceased  person,  or  any  memento  or  memorial,  or  any  ornamental  plant,  tree, 
or  shrub,  appertaining  to  the  place  of  burial  of  a  human  being,  or  who  shall 
mark,  deface,  injure,  destroy,  or  remove  any  fence,  post,  rail,  or  wall  of  any 
cemetery  or  grave-yard,  is  guilty  of  a  misdemeanor. 

"The  preceding  section  is  based  upon  section  1868,  26,  and  embraces  all  the  material  pro- 

2  of  the  act  to  protect  the  bodies  of  deceased  visions  thereof.     See  other  provisions  resaraing 

persons,  etc.,  Stats.  1854,  20,  and  an  act  to  burial  and  registering  same:  Pol.  Code  GaL, 

protect  cemeteries  in  Nevada  county,  Stats,  sees.  3074-3082:  **  Commissioners*  note. 

297.  Unlawful  interments. 

Seo.  297.  Every  person  who  shall  buiy  or  inter,  or  cause  to  be  buried  or 
interred,  the  dead  body  of  any  human  being,  or  any  human  remains,  in  any 
place  within  the  corporate  limits  of  any  city  or  town  in  this  state,  or  within  the 
corporate  limits  of  the  city  and  county  of  San  Francisco,  except  in  a  cemetery 
or  place  of  burial,  now  existing  under  the  laws  of  this  state,  and  in  which  inter- 
ments have  been  made,  or  that  is  now  or  may  hereafter  be  established  or  organ- 
ized by  the  board  of  supervisors  of  the  county,  or  city  and  county,  in  which 
such  city  or  town,  or  city  and  county,  is  situate,  shall  be  guilty  of  a  misde- 
meanor. [New  section,  approved  March  30, 1874;  Amendments  1873-4,  458;  took 
effect  from  pa>8sage.] 

CHAPTER  VIL 

OF   CRIMES   AGANST   KEUGION   AND   CONSCIENCE,  AND  OTHER  OFFENSES 

AGAINST  GOOD  MORALS. 

f299.    Barbarous  and  noisy  amusements,  and  theaters  where  liquors  are  sold,  pro* 

hibited  on  Sunday. 

Section  repealed  by  the  act  of  February  8,  given  away,  or  who  purchases  any  ticket  of 
1883;  Statutes  and  Amendments  1883, 1.  The  admission,  or  directly  or  indirectly  pays  any 
section  read  as  follows:  **  Sec.  299.  Every  per-  admission  fee  to  or  for  the  purpose  of  witness- 
son  who,  on  the  Christian  sabbath,  gets  up,  ex-  ing  or  attending  any  such  place,  amusement, 
hibits,  opens,  or  maintains,  or  aids  in  getting  spectacle,  performance,  or  representation,  is 
up,  exhibiting,  opening,  or  maintaining,  any  guilty  of  a  misdemeanor." 
bull,  bear,  cock,  or  prize  fight,  horse-race,  cir-  Sunday  laws. — The  legislature  may  pro 
ous,  gambling-house,  or  saloon,  or  any  barba-  hibit  all  persons  from  keeping  open  their  places 
reus  and  noisy  amusement,  or  who  keeps,  of  business  on  Sunday.  Such  laws  are  consti- 
conducts,  or  exhibits  any  theater,  melodeon,  tutional:  £Jx  parte  Andreioa,  18  Cal.  678;  Ex 
dance-cellar,  or  other  place  of  musical,  theatri-  parte  Bird^  19  Id.  130.  A  law  which  prohibits 
cal,  or  operatic  performance,  spectacle,  or  rep-  a  certain  class  from  carrying  on  their  business 
resentation  where  any  wines,  liquors,  or  intoxi-  on  Sunday  is  special  and  unconstitutional] 
eating  drinks  are  bought,  sold,  used,  drank,  or  People  v.  Westerfield,  55  Id.  550. 

800.   Keeping  open  places  of  business  on  Sunday. 

Section  repealed  by  the  act  of  February  8,  appended  the  following  note:    "Stats.  1861, 

1883;  Statutes  and  Amendments  1883,  1.     The  655,  sec.  1.    Contracts  made  on  Sunday  were 

section  read  as  follows:  "Sec.  300.   Every  per-  held  not  to  be  void  in  Moore  v.  Murdoch,  28 

son  who  keeps  open  on  Sunday  any  store,  Cal.  514,  so  that  unless  this  section  existed, 

workshop,  bar,  saloon,  banking-house,  or  other  making  certain  business  on  Sunday  unlawful, 

Elace  of  Dusiness,  for  the  purpose  of  transact-  contracts  in  and  about  it  would  be  binding, 

ig  business  therein,  is  punishable  by  fine  not  though  made  on  Sunday.    See  also  Ex  parte 

lera  than  five  nor  more  tnan  fifty  dollars."  Bird,  19  Id.  130." 
To  the  origixial  section  the  oommissioners 
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An  Ad  to  regulate  and  provide  for  a  day  of  rest  in  certain  eases, 
[Approred  April  16, 1880;  1880, 80  (BaxL  ed.  811) .] 

Bakm*  day  of  rest. 

Section  1.  It  shall  be  unlawful  for  any  person  engaged  in  the  business  of  baking  to  engage 
or  pennit  others  in  his  employ  to  engage  in  the  hibor  of  baking,  for  the  purpose  of  sale,  between 
^e  hoars  of  six  o'clock  p.  M.  on  Saturday  and  six  o'clock  P.  M.  on  Sunday,  except  in  the  setting 
of  sponge  preparatory  to  the  night*s  work;  provided^  however,  that  restaurants,  hotels,  and 
boaitiiDg-houses  may  do  such  baking  as  is  necessary  for  their  own  consumption. 

Jfisflemeanor — Penalty, 

Sk.  2.  Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  punishable  by  imprisonment  in  the  county  jail  not  less  than  one  month  nor  more  than 
six  months,  or  by  a  ime  of  not  less  than  twenty-five  dollars  nor  more  than  two  hundred  dollars, 
or  by  both  fine  and  imprisonment. 

Sec  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

See  Ex  parte  Westerfidd,  65  Cal.  550. 

301.  LimUalion  on  opercUion  of  preceding  section. 

Section  repealed  by  act  of  February  8,  1883,  to  persons  who,  oh  Sunday,  keep  open  hotels, 

Statutes  and  Amendments  1883,  1.     Theorigi-  boarding-houses,  barber-shops,  biGiths,  markets, 

sal  lection  read  as  follows:   '^Sec.  301.     The  restaurants,  taverns,  livery-stables,   or  retail 

provisions  of  the  preceding  section  do  not  ap-  drug  stores,  for  the  legitimate  business  of  each, 

ply  to  persons  who,  on  Sunday,   keep  open  or  such  manufacturing  establishments  as  are 

hotehi,  boarding-houses,  barber-shops,  baths,  usually  kept  in  continued  operation;  jTrovtcfee^, 

markets,   restaurants,  taverns,  livery-stables,  that  the  provisions  of  the  preceding  section 

or  retail  drug  stores,  for  the  legitimate  busi-  shall  apply  to  persons  keeping  open  barber- 

ness  of  each,  or  such  manufacturing  establish-  shops,   bath-houses,  and  hair-dressing  saloons 

ments  as  are  usually  kept  in  continued  opera-  after  12  o'clock  M.  on  Sunday.     [Amendment, 

tion."  approved  April  15,  1880;  Amendments  1880,  38 

That  section  was  amended  in  1880,  Stats.  (Ban.  ed.  252);  took  effect  fifteen  days  after 

1880,  38,  to  read  as  follows:    **  Sec.  301.    The  approval.] 
proviuons  of  the  preceding  section  do  not  apply 

302.  Disturbing  religious  meetings, 

S£G.  302.  Every  person  who  willfully  disturbs  or  disquiets  any  assemblage  of 
people  met  for  religious  worship,  by  noise,  profane  discourse,  rude  or  indecent 
behavior,  or  by  any  unnecessary  noise,  either  within  the  place  where  such  meet- 
ing is  held,  or  so  near  it  as  to  disturb  the  order  and  solemnity  of  the  meetings 
is  guilty  of  a  misdemeanor. 

803.  Sale  of  liquors  at  theaters ^  and  employing  women  to  sell  liquors  thereai. 

Sec.  303.  Every  person  who  sells  or  furnishes  any  malt,  vinous,  or  spirituous 
liquors  to  any  person  in  the  auditorium  or  lobbies  of  any  theater,  melodeon, 
museum,  circus,  or  caravan,  or  place  where  any  farce,  comedy,  tragedy,  ballet, 
opera,  or  play  is  being  performed,  or  any  exhibition  of  dancing,  juggling,  wax- 
work figures,  and  the  like  is  being  given  for  public  amusement,  and  every  person 
who  employs  or  procures,  or  causes  to  be  employed  or  procured,  any  female  to 
Bell  or  furnish  any  malt,  vinous,  or  spirituous  liquors  at  such  place,  is  guilty  of 
a  misdemeanor. 

Stats.  1863,  252,  see.  3.  Special  acta.— Sale  of  liquors  on  election 

^>^  Ex  parte  STMth  and  Keating,  2SCiil,*J(^\  days.    Act  in  effect  March  7,    1874;    Stats. 

Ex  parte  MagtUre,  57  Id.  604;  Const.  Cal.,  sec.  1873-4,  297.    Sale  of  liquors  at  state  capitol. 

18,  art.  22.  Act  in  effect  April  16,  1880;  Stats.  1880,  273. 

304.  Selling  liquors  at  camp-meeting, 

Seo.  304.  Every  person  who  erects  or  keeps  a  booth,  tent,  stall,  or  other 
contrivance  for  the  purpose  of  selling  or  otherwise  disposing  of  any  wine,  or 
Bpirituous  or  intoxicating  liquors,  or  any  drink  of  which  wines,  spirituous  or 
intoxicating  liquors  form  a  part,  or  for  selling  or  otherwise  disposing  of  any 
article  of  merchandise,  or  who  peddles  or  hawks  about  any  such  drink  or  arti- 
cle, within  one  mile  of  any  camp  or  field  meeting  for  religious  worship,  during 
the  time  of  holding  such  meeting,  is  punishable  by  fine  of  not  less  than  five  nor 
more  than  five  hundred  dollars. 

Stats.  1859,  188,  sec.  1. 
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805.  Limii<jUi(m  of  preceding  section. 

Seo.  305.  The  proyisions  of  the  preceding  section  do  not  applj  to  any  per- 
son carrying  on  a  regular  business  in  the  sale  of  liquors  or  other  articles,  which 
business  was  established  prior  to  the  appointment  of  the  meeting  referred  to  in 
such  section. 

Stats.  1859,  188,  sec.  1. 

806.  Procuring  female  to  play  on  musical  instrument  or  to  dance ^  etc.^  for  hire^ 
in  drinking-saloon. 

Sec.  306.  Every  person  who  causes,  procures,  or  employs  any  female  for 
hire,  drink,  or  gain,  to  play  upon  any  musical  instrument,  or  to  dance,  prom- 
enade, or  otherwise  exhibit  herself,  in  any  drinking-saloon,  dance-cellar,  ball- 
room, public  garden,  public  highway,  common,  park,  or  street,  or  in  any  ship, 
steamboat,  or  railroad  car,  or  in  any  place  whatsoever,  if  in  such  place  there  is 
connected  therewith  the  sale  or  use,  as  a  beverage,  of  any  intoxicating,  spiritu- 
ous, vinous,  or  malt  liquors;  or  who  shall  allow  the  same  in  any  premises  under 
his  control,  where  intoxicating,  spirituous,  vinous,  or  malt  liquors  are  sold  or 
used,  when  two  or  mpre  persons  are  present,  is  punishable  by  a  fine  not  less 
than  fifty  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  couniy 
jail  not  exceeding  three  months,  or  by  both;  and  every  female  so  playing  upon 
any  musical  instrument,  or  dancing,  promenading,  or  exhibiting  herself,  as 
herein  aforesaid,  is  punishable  by  a  fine  not  exceeding  one  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  exceeding  one  month,  or  by  both. 
[Amendment,  approved  March  30,  1874;  Amendments  1873-4, 460;  took  effect  sio?- 
tieth  day  after  passage.  ] 

XTncoDBtitatioDaL — This  section  is  in  con-  tion  of  this  state,  and  is  void:  Matter  qf  Mc^^ 
flict  with  section  18,  article  20,  of  the  oonstitu-    guire,  67  Cal.  604. 

An  Act  to  prevent  the  sale  of  intoxicating  drinks  to  fmnors, 
[ApptOTcd  Uavch  4, 1873;  1S71-2.  231.] 

Selling  or  giving  cJuid  intoxieating  drink. 

Section  1.  Every  person  who  sells  or  gives  to  another  nnder  the  age  of  sixteen  years,  to  be 
by  him  drank  at  the  tune  as  a  beverage,  any  intoxicating  drink,  is  gailty  of  a  misdemeanor,  and 
punishable  by  a  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
not  exceeding  three  months;  provided,  that  nothing  in  this  act  shall  be  deemed  to  apply  to 
parents  of  sucn  children,  or  guardians  of  their  wards,  or  physicians 

807.  ProhibUing  the  sale  of  opium. 

Seo.  307.  Every  person  who  opens  or  maintains,  to  be  resorted  to  by  other 
persons,  any  place  where  opium,  or  any  of  its  preparations,  is  sold  or  given 
away,  to  be  smoked  at  such  place;  and  any  person  who  at  such  place  sells  or 
gives  away  any  opium,  or  its  said  preparations,  to  be  there  smoked  or  other- 
wise used ;  and  every  person  who  visits  or  resorts  to  any  such  place  for  the 
purpose  of  smoking  opium,  or  its  said  preparations — ^is  guiliy  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  five  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment.  [New  section,  approved  March  4, 1881 ; 
Statutes  and  Amendments  1881,  34;  took  effect  immediately.] 

"Stats.   1860,  86,  sec.  2;  1863,  253,  sec.  3.  afterwards  repealed  by  act  approved  March  30, 

For  a  full  discussion  of  the  conntitutional  and  1874;  Amendments  1873-4,  461;   took  effect 

other  questions  incidentally  arising  under  this  sixtieth  day  from  passage, 

chapter,  see  Ex  parte  Keating,  38  Cal.  702  et  Bepealed  section: 

seq.: "  Commissioners'  note  to  the  original  sec-  '*  Sec.  307.  Every  person  who  causes,  or  pro- 

tion.  cures  or  employs,  any  female,  under  the  age  of 

Section  307  was  first  amended  by  act  ap-  seventeen  years,  to  dance,  promenade,  or  other- 
proved  March  10,  1874;  Amendments  1873-4,  wise  exhibit  herself  for  hire,  drink,  or  gain,  in 
459;  took  effect  sixtieth  day  from  passage,  and  any  drinking-saloon,   dance-cellar,  baU-room, 
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pnblio  garden,  publio  highway,  or  in  any  place  dollars,  or  by  imprisonment  in  the  connty  jail 

whatsoever  (theaters  excepted),  where  two  or  not  exceeding  one  month,  or  by  both.*' 

more  persons  are  assembled  together,  is  pmi-  The  amendment  of  March  10,  1874,  abore 

nfaable  by  fine  not  exceeding  five  hundred  dol>  referred  to,  did  not  have  the  words  *'  under 

lin,  or  by  imprisonment  in  the  county  jail  not  the  age  of  seventeen  years,"  and  instead  of 

exceeding  three  months,  or  by  both;  and  every  ''whatsoever  (theaters  excepted),  where  two 

female  under  the  age  of  seventeen  years  so  or  more  x>®rsons  are  assemoled  together,'*  it 

dancing,  promenading,  or  exhibiting  herself  is  had  the  words  "  of  a  similar  or  immoral  char> 

paniahable  by  fine  not  exceeding  one  hundred  acter.** 

308. 

There  is  no  section  of  this  number. 

800.  To  prevent  admission  of  minors  to  houses  ofprostUuium 

Seo.  309.  Any  proprietor,  keeper,  manager,  conductor,  or  person  haying  the 
control  of  any  house  of  prostitution,  or  any  house  or  room  resorted  to  for  the 
purpose  of  prostitution,  who  shall  admit  or  keep  any  minor  of  either  sex 
therein;  or  any  parent  or  guardian  of  any  such  minor,  who  shall  admit  or  keep 
such  minor,  or  sanction  or  connive  at  the  admission  or  keeping  thereof,  into 
or  la  any  such  house  or  room — shall  be  guilly  of  a  misdemeanor.  [New  section^ 
approve  April  12, 1880;  Amendments  1880,  35  (Ban.  ed.  202);  took  effect  imr 
mediately,] 

An  Act/or  the  proieeHon  o/ children,  and  to  prevent  and  pwitith  certain  wrongs  to  ckUdren, 

[Appxoved  Mareh  80, 1878;  1877-8, 812.] 

Minor  not  to  enter  saloon^Penalty, 

8ECTI0X  1.  No  minor,  under  the  age  of  sixteen  years,  shall  be  admitted  at  any  time  to^  or 
permitted  to  remain  in,  any  saloon  or  place  of  entertainment  where  any  spirituous  liquors,  or 
wines,  or  intoxicating  or  malt  liquors  are  sold,  exchanged,  or  given  away,  or  at  places  of  amuse- 
ment known  as  dance-houses  and  concert-saloons,  unless  accompanied  by  parent  or  guardian. 
Any  proprietor,  keeper,  or  manager  of  any  such  place  who  shall  admit  such  minor  to,  or  permit 
him  or  her  to  remain  in,  any  such  place,  unless  accompanied  by  parent  or  guardian,  snUl  be 
gailty  of  a  misdemeanor. 
Begging  rettrcuned — Penalty  for  mcHailon, 

^  Seo.  2.  Every  person  having  the  care,  custody,  or  control  of  any  child  under  the  age  of 
oxteen  years  shall  restrain  sucn  child  from  begging,  whether  actuallv  begging  or  under  the 
petext  of  peddling.  Any  person  offending  against  this  section  shall  be  arrested  and  brought 
before  a  court  or  magistrate,  and  for  the  first  offense  shall  be  reprimanded,  and  for  each  subse- 
qnent  offense  shall  be  guilty  of  a  misdemeanor. 
PeMkyfor  begging. 

Sec.  3.  Any  child,  apparently  under  the  age  of  sixteen  years,  that  oomes  within  any  of  the 
following  descriptions  named: 

1.  That  is  found  begging,  or  receiving  or  gathering  alms  (whether  actually  begging,  or  under 
the  pretext  of  selling  or  offering  for  sale  anything),  or  being  in  any  street,  road,  or  publio  place 
for  the  purpose  of  so  begging,  gathering,  or  receiving  alms; 

2.  That  IS  found  wandering  and  not  having  any  nouse  or  settled  place  of  abode,  or  proper 
guardianship,  or  visible  means  of  subsistence; 

3.  That  is  found  destitute,  either  being  an  orphan,  or  having  a  vicious  parent  who  is  under- 
going penal  servitude  or  imprisonment; 

4.  That  frequents  the  company  of  reputed  thieves  or  prostitutes,  or  houses  of  prostitution  or 
anignation,  or  dance-houses,  concert-saloons,  theaters,  and  varieties,  or  places  specified  in  the 
first  section  of  this  act,  without  parent  or  guardian,  shall  be  arrested,  and  Drought  before  a  court 
or  magistrate; 

—When,  upon  examination  before  a  court  or  magistrate,  it  shall  appear  that  any  such  child  has 
been  engaged  in  any  of  the  aforesaid  acts,  or  comes  within  any  of  the  aforesaid  descriptions,  such 
coort  or  magistrate,  when  it  shall  deem  it  expedient  for  the  welfare  of  the  child,  may  commit 
such  child  to  an  orphan  asylum,  society  for  the  prevention  of  cruelty  to  children,  charitable  or 
other  institution,  or  make  such  other  disposition  thereof  as  now  is  or  may  hereafter  be  provided 
by  kw  in  cases  of  vagrant,  truant,  disorderly,  pauper,  or  destituto  children. 
ChM  not  to  he  confined. 

Ssa  4.  No  child  under  restraint  or  conviction,  apparently  under  the  age  of  sixteen  years, 
ifaall  be  placed  in  any  prison  or  place  of  confinement,  or  in  any  court-room,  or  in  any  vehicle 
for  transportation  to  any  place,  in  company  with  adults  charged  with  or  convicted  of  crime, 
except  in  the  ]^resence  of  a  proper  official. 

Ssa  5.    This  act  shall  take  effect  immediately. 

An  Act  relating  to  children, 
[Approved  March  80, 1878;  1877-8,  818.] 

PtrmttdUng  or  apprenticing  chUdrtn/or  immoral  purpote. 

SionoN  1.  Any  person,  whether  as  parent,  relative,  guardian,  employer,  or  otherwise,  hav* 
ugthe  care,  custody,  or  control  of  any  child  under  the  age  of  sixteen  years,  who  shall  exhibit,  uae, 
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or  employ,  or  wno  shall  in  any  manner  or  under  any  pretense  sell,  apprentice,  gi^e  away,  let 
oat,  or  otherwise  dispose  of  any  such  child  to  any  person,  under  any  name,  title,  or  pretense,  in 
or  for  the  vocation,  occupation,  service,  or  purpose  of  singing,  playing  on  musical  instruments, 
rope  or  wire  walking,  dancing,  begging,  or  peddtiog,  or  as  a  gymnast,  acrobat,  contortionist,  or 
rider,  in  any  place  whatsoever,  or  for  or  in  any  obscene,  indecent,  or  immoral  purpose,  exhibi- 
tion, or  practice  whatsoever,  or  for  or  in  any  mendicant  or  wandering  business  whatsoever,  or 
for  or  in  any  business,  exhibition,  or  vocation  injurious  to  the  health  or  dangerous  to  the  life  or 
limb  of  such  child;  or  who  shall  cause,  procure,  or  encourage  any  such  child  to  engage  therein — 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  fifty  nor  more  than  two  hundred  and  fifty  dollars,  or  by  imprisonment  in  the  county 
jail  for  a  term  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment;  provided^  that 
nothing  in  this  section  contained  shall  apply  to  or  afiect  the  employment  or  use  of  any^  such 
child  as  a  singer  or  musician  in  any  church,  school,  or  academy,  or  the  teaching  or  learning  of 
the  science  or  practice  of  music;  or  the  employment  of  any  such  child  as  a  musician  at  any  con- 
cert or  other  musical  entertainment,  on  the  written  consent  of  the  mayor  of  the  city  or  presi- 
dent of  the  board  of  trustees  of  the  town  where  such  concert  or  entertainment  shall  take  place. 

Offense,  how  puniaJied. 

Sec.  2.  Every  person  who  shall  take,  receive,  hire,  emi)loy,  use,  exhibit,  or  have  in  custody 
any  child  under  the  age  and  for  any  of  the  purposes  mentioned  in  the  preceding  section,  shall 
be  guilty  of  a  like  ofifense,  and  punished  by  a  like  punishment  as  therein  providea. 

Court  to  commit  child  to  asylum. 

Sec.  3.  When,  upon  examination  before  any  court  or  magistrate,  it  shall  appear  that  any 
child,  within  the  age  previously  mentioned  in  this  act,  was  engaged  or  used  for  or  in  any  busi- 
ness, or  exhibition,  or  vocation,  or  purpose  designated,  and  as  mentioned  in  this  act,  and  when, 
upon  the  conviction  of  any  person  having  the  custody  of  a  child  of  a  criminal  assault  upon  i^ 
ihe  tcourt  or  magistrate  l^fore  whom  such  conviction  is  had  shall  deem  it  desirable  tor  the 
welfare  of  such  child  that  the  person  so  convicted  should  be  deprived  of  its  custody  thereafter, 
such  court  or  magistrate  may  commit  such  child  to  any  orphan  asylum,  society  for  the  preven- 
tion of  cruelty  to  child,  charitable  or  other  institution,  or  make  such  other  disposition  thereof 
as  now  is  or  hereafter  may  be  provided  by  law  in  cases  of  vagrant,  truant,  disorderly,  pauper, 
or  destitute  children. 

Causing  diUd  to  suffer — Penalty  for. 

Sbo.  4.  Whoever  shall  willfully  cause  or  permit  any  child  to  suffer,  or  who  shall  inflict 
thereon  unjustifiable  physical  pain  or  mental  suffering,  and  whoever,  having  the  care  or  custody 
of  any  child,  shall  willfully  cause  or  permit  the  life  or  limb  of  such  child  to  be  endangered,  or 
the  health  of  such  child  to  be  injured,  or  any  person  who  shall  willfully  cause  or  permit  such 
child  to  be  placed  in  such  a  situation  that  its  life  or  limb  may  be  endangered,  or  its  nealth  shall 
be  likely  to  oe  Injured,  shall  be  guilty  of  a  misdemeanor. 

Fines,  how  appropriated, 

Seo.  5.  All  fines,  penalties,  and  forfeitures  imposed  and  collected  in  any  county  of  this  state, 
nnder  the  provisions  of  this  and  every  act  passed,  or  which  may  be  passed,  relating  to  or  affect- 
ing children,  in  every  case  where  the  prosecution  was  instituted  or  conducted  by  a  society  incor- 
porated pursuant  to  the  provisions  of  chapter  five  hundred  and  forty-nine  of  the  statutes  of  1875-6, 
approved  April  third,  eighteen  hundred  and  seventy-six,  being  an  act  entitled  "An  act  for  the 
incorporation  of  societies  for  the  prevention  of  cruelty  to  .children,*'  shall,  except  where  otheiv 
wise  provided,  inure  to  such  society  in  aid  of  the  purposes  for  which  it  was  incorporated. 

SEa  6.    This  act  shall  take  effect  immediately. 

CHAPTER  Vm. 

INDECENT   EXPOSURE,    OBSCENE    EXHIBITIONS,   BOOKS,    AND    PEINTS,   AND 

BAWDY  AND  OTHER  DISORDERLY  HOUSES. 

811.   Indecent  exposures,  exhibitions,  and  pictures, 

Seo.  311.     Every  person  who  willfully  and  lewdly  either: 

1.  Exposes  his  person,  or  the  private  parts  thereof,  in  any  public  place,  or  in 
any  place  where  there  are  present  other  persons  to  be  offended  or  annoyed 
thereby;  or, 

2.  Procures,  counsels,  or  assists  any  person  so  to  expose  himself,  or  to  take 
part  in  any  model  artist  exhibition,  or  to  make  any  other  exhibition  of  himself 
to  public  view,  or  to  the  view  of  any  number  of  persons,  such  as  is  offensive  to 
decency,  or  is  adapted  to  excite  to  vicious  or  lewd  thoughts  or  acts;  or, 

3.  Writes,  composes,  stereotypes,  prints,  publishes,  sells,  distributes,  keeps 
for  sale,  or  exhibits  any  obscene  or  indecent  writing,  paper,  or  book;  or  designs, 
copies,  draws,  engraves,  paints,  or  otherwise  prepares  any  obscene  or  indecent 
picture  or  print;  or  molds,  cuts,  casts,  or  otherwise  makes  any  obscene  or  inde* 
cent  figure;  or, 
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4.  Writes,  composes,  or  publishes  any  notice  or  advertisement  of  any  such 
writing,  paper,  book,  picture,  print,  or  figure;  or, 

5.  SiBgs  any  lewd  or  obscene  song,  ballad,  or  other  words,  in  any  public 
place,  or  in  any  place  where  there  are  persons  present  to  be  annoyed  thereby; 
—Is  guilty  of  a  misdemeanor.  [Amendment,  approved  March  30, 1874;  Amend' 
inCTi/8 1873-4,  429;  took  effect  July  1,  1874.] 

**Tbi8  and  the  three  succeeding  sections  are  was  indictable,  and  punishable  by  fine  and  im- 

basedupon  an  act  relative  to  obscene  and  lewd  prisonment:  4  Bla.  Com.  41.    The  common  law 

pablicatioDB,  Stats.  1859,  297,  and  an  act  rel-  is  the  guardian  of  the  morals  of  the  people,  and 

ative  to  injurious  publications,   Stats.    1858,  their  protection  against    offenses  notoriously 

204,  extended  to  embrace  cases  not  included  against  public  decency  and  good  morals:  Ori- 

within  those  acts,  but  which  deserve  like  pun-  «Aam  v.  StatCj  2  Yerg.  588.     The  singing  in 

ishmenta,  and  follow  the  language  of  the  New  public  of  obscene  songs,  or  like  indecency  in 

York  penal  code,  sees.  363, 365, 366:"  Commis-  words,  is  punishable:  iell  v.  State,  1  Swan,  42; 

sionen'  note.  State  v.  Appling,  25  Mo.  315.     But  see  the  case 

The  amendment  omitted  for  subdivision  4,  of  McJunkins  v.  State,  10  Ind.  140. 
the  claase  "or  an^  notice  or  advertisement  for        See,  generally.  Commonwealth  v.  Holmes,  17 

prodacing  or  facilitating  a  miscarriage."    Such  Mass.  336;  Commonwealth  v.  Sharpless,  2  Serg. 

an  offense  is  made  a  felony  in  section  317.  &  B.  91;  State  v.  MiUard,  18  Vt.  574;  Regina 

PubUo  indecency.— By  the  common  law,  v.  WaJtson,  2  Cox  C.  0.  376;  Regina  v.  WM,  3 

any  grossly  scandalous  and  public  indecency  Id.  183;  Regina  y.  Orchard,  Id.  248. 

312.  Seizure  of  indecent  articles  authorized. 

Seo.  312.  Every  person  who  is  authorized  or  enjoined  to  arrest  any  person  for 
ft  violation  of  Bubdivision  three  of  the  last  section  is  equally  authorized  and 
enjoined  to  seize  any  obscene  or  indecent  writing,  paper,  book,  picture,  print,  or 
figore  found  in  possession  or  under  the  control  of  the  person  so  arrested,  and 
to  deliver  the  same  to  the  magistrate  before  whom  the  person  so  arrested  is 
required  to  be  taken. 

313.  Their  character  to  be  summarily  determined. 

Seo.  313.  The  magistrate  to  whom  any  obscene  or  indecent  ^writing,  paper, 
book,  picture,  print,  or  figure  is  delivered,  pursuant  to  the  foregoing  section, 
must,  upon  the  examination  of  the  accused,  or  if  the  examination  is  delayed  or 
prevented,  without  awaiting  such  examination,  determine  the  character  of  such 
writing,  paper,  book,  picture,  print,  or  figure,  and  if  he  finds  it  to  be  obscene 
or  indecent  he  must  deliver  one  copy  to  the  district  attorney  of  the  county  in 
which  the  accused  is  liable  to  indictment  or  trial,  and  must  at  once  destroy  all 
the  other  copies. 

814.   Their  destruction. 

Seo.  314.  Upon  the  conviction  of  the  accused,  such  district  attorney  must 
cause  any  writing,  paper,  book,  picture,  print,  or  figure,  in  respect  whereof 
the  accused  stands  convicted,  and  which  remains  in  the  possession  or  under 
the  control  of  buch  district  attorney,  to  be  destroyed. 

oi5.  Keeping  or  residing  in  a  house  of  Ulfame. 

Sec.  315.  Every  person  who  keeps  a  house  of  ill-fame  in  this  state,  resorted 
to  for  the  purposes  of  prostitution  or  lewdness,  or  who  willfully  resides  in  such 
house,  is  guilty  of  a  misdemeanor. 

Stata.  1855,  76,  sec.  1  titute— does  not  become  a  house  of  ill-fame 

A  house  of  ni-fame  is  defined  to  be  a  bawdy-  because  she  may  habitually  admit  one  or  many 

honae,  a  boase  kept  for  the  resort  and  con-  men  to  an  illicit  cohabitation  with  her:  State  v. 

Tenience  of  lewd  people  of  both  sexes.    The  Evane^  5  Ired.  L.  603. 

Ktidence  of  an  unchaste  woman — a  single4>ro8- 

816.    Keeping  disorderly  houses, 

Sbo.  316.  Every  person  who  keeps  any  disorderly  house,  or  any  house  for 
the  purpose  of  assignation  or  prostitution,  or  any  house  of  public  resort,  by 
which  the  peace,  comfort,  or  decency  of  the  immediate  neighborhood  is  habitu- 
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ally  disturbed,  or  who  keepB  any  inn  in  a  disorderly  manner;  and  every  person 
who  lets  any  apartment  or  tenement,  knowing  that  it  is  to  be  used  for  the  pur- 
pose of  assignation  or  prostitution,  is  guilty  of  a  misdemeanor.  [Amendment^ 
approved  March  30,  1874;  Amendments  1873-4,  430;  took  effect  July  1,  1874.] 

Disorderly  house. — A  house  kept  for  the  carried  on  for  lucre  and  sain:  United  StaU$  y. 

meeting  of  men  and  women  for  illegal  and  ob-  Mtihnm,  4  Id.  719.     And  a  house  where  mm 

scene  purposes,  or  for  the  purpose  of  enticing  is  habitually  sold  on  Sundays:  State  y,  WUliams, 

young  girls  there  for  debauchery,  is  a  disorderly  30  N.  J.  L.  102.    But  a  ten-pin  alley  is  not 

house:  United  States  v.  Oray,  2  Cranch  C.  Ct.  per  se  a  disorderly  house:  State  v.  Bau,  32  Id, 

675.    So  is  a  house  where  common  gaming  is  168. 

317.    Writing  or  publiahing  noiicea  of  means  to  procure  abortion  or  miscarriage. 

Seo.  317.  Every  person  who  willfully  writes,  composes,  or  publishes  any 
notice  or  advertisement  of  any  medicine  or  means  for  producing  or  facilitating 
a  miscarriage  or  abortion,  or  for  the  prevention  of  conception,  or  who  offers  his 
services  by  any  notice,  advertisement,  or  otherwise,  to  assist  in  the  accomplish- 
ment of  any  such  purpose,  is  guilty  of  a  felony.  [New  section,  approved  March 
30,  1874;  Amendments  1873-4,  430;  took  effect  July  1, 1874. 

818.  Prevailing  upon  person  to  visit  place  kept  for  gambling  or  prostitution,  mu- 
demeanor, 

Seo.  318.  Whoever,  through  invitation  or  device,  prevails  upon  any  person 
to  visit  any  room,  building,  or  other  places  kept  for  the  purpose  of  gambling 
or  prostitution  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  confined  in  the  county  jail  not  exceeding  six  months,  or  fined  not  exceeding 
five  hundred  dollars,  or  be  punished  by  both  such  fine  and  imprisonment. 
[New  section,  approved  April  16, 1880;  Amjendments  1880, 40  (^n.  ed,  386);  took 
effect  from  passage.  ] 

CHAPTER  rX. 

LOTTERIE& 

819.  Lottery  defined, 

Seo.  319.  A  lottery  is  any  scheme  for  the  disposal  or  distribution  of  prop- 
erty by  chance,  among  persons  who  have  paid  or  promised  to  pay  any  valuable 
consideration  for  the  chance  of  obtaining  such  property  or  a  portion  of  it,  or 
for  any  share  or  any  interest  in  such  property,  upon  any  agreement,  under- 
standing, or  expectation  that  it  is  to  be  distributed  or  disposed  of  by  lot  or 
chance,  whether  called  a  lottery,  raffle,  or  gift  enterprise,  or  by  whatever  name 
the  same  may  be  known. 

''This  and  the  auoceeding  aeottons  re-  statute-book  would  serve  no  important  pnr^ 

latin^  to  lotteries  are  founded  upon  an  act  to  pose  in  defining  the  offense,  while  it  would 

prohibit  lotteries,  etc.:  Stats.  1861,  229.     No  embarrass  prosecutions  by  suggesting  questions 

material  changes  in  the  legal  effect  have  been  aa  to  the  requisite  averments  in  the  indict- 

made;  but  the  law  follows  the  language  of  the  ment.     The  law  has,  therefore,   defined  the 

New  York  penal  code,  having  in  view  greater  word  "  lottery  "  broad  enough   to  cover   all 

terseness  of  expression:  Oovemor  of  Almshouse  these  homogeneous  devices,  in  order  that  that 

V.  American  Art  Union,  7  N.  Y.  228;  Bouv.  word  may  be  intelligibly  used  as  including 

Law  Diet.,  tit.  Lotcery;  Mass.   Gen.  Stats.,  all:"  Commissioners'  note. 
823,  sec.  1.     In  the  x>opular  use  of  the  above-        ItOtteries. — Bouvier  defines  a  lottery  to  be 

mentioned  terms,  a  lottery  is  a  distribution  by  "  a  scheme  for  the  distribution  of  prizes  by  lot 

chance  of  several  prizes  among  purchasers  of  or  chance: "  Bouv.  Law  Diet.,  tit.  Lottery, 

separate  chances;    a  raffle  is  a   disposal    by  See  United  States  v.  Olney^  Deady,  461,  for 

chance  of  a  single  prize  among  purchasers  of  different  definitions   of   this  term.    Any  gift 

separate  chances;  and  a  gift  enterprise  is  a  dis-  enterprise  or  raffle  in  which  the  public  is  in* 

Eosal  of  property  in  mass  to  a  body  of  share-  vited  to  take  shares  for  the  distribution  of 

olders,  upon  an  understanding  or  expectation  prizes  by  chance  is  a  lottery:  State  v.  Claris 

that  they  will  decide  it  among  themselves  by  33  N.  H.  329;  Commonwealth  v.  Thacher,  97 

chance.    But  as  all  schemes  of  this  description  Mass.  583;  State  v.  Shorts,  32  N.  J.  L.  398;  Hull  | 

are  involved  in  a  common  condemnation  and  v.  Buggies,  66  N.  Y.  424;    Oovemor  etc.  v. 

punishment,  to  retain  these  distinctions  in  th^  American  Art  UnUm,  7  N.  Y.  228;  Ihmn  v. 
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PeopUf  40  ni.  465.  The  fact  that  there  are  no  tery."  See  Ex  parte  Blanchard,  9  Nev.  101, 
blankB  in  the  enterprise  makes  it  none  the  less  construing  a  simuar  provision  in  the  constitu- 
a  lottery:  Wooden  t.  ShotiM,  23  N.  J.  L.  465;    tion  of  Kevada.     In  Ex  parte  Smithy  40  Cal. 


Bandk  v.  StaUy  42  Tex.   580.     The  mere  de-    419,  an  act  nassed  February  19,  1870,  to  aid 

")y  lot,  when  there  is    the  Mercantile 
no  dittribation  of  prizes  by  chance,  does  not    not  to  repeal  the  general  law  prohibiting  lot> 


termination  of  questions  by  lot,  when  there  is    the  Mercantile  Library  Association,  was  held 


oonstitnte  a  lottery:  CommonvxaUh  v.  Man-  teries.  See  People  v.  KenJt^  6  Id.  89,  as  to  the 
detjjidi,  SPhila.  457.  Section  26  of  article  4  meaning  of  the  expression  **  drawing  a  prize," 
of  the  state  constitution  provides  that  "the  as  connected  with  lotteries.  In  2  Whart. 
Iflgislatare  shall  have  no  power  to  authorize  Crim.  L.,  8th  ed.,  sec.  1493  et  seq.,  and  2 
lotteries  or  gift  enterprises  for  any  purpose,  Archb.  Crim.  PI.  1775,  1776,  the  requisites  of 
and  shall  pass  laws  to  prohibit  the  sale  in  this  an  indictment  charging  this  offense,  as  well  as 
itate  of  lottery  or  gift-eoterprise  tickets,  or  the  evidence  necessary  to  support  it,  are  con- 
tickets  in  any  scheme  in  the  nature  of  a  lot-  aidered  at  length. 

820.  Puniahment  for  dravnng  lottery. 

Sec.  320.  Evezy  person  who  contriyes,  prepares,  sets  np,  proposes,  or  draws 
any  lottery  is  guilty  of  a  misdemeanor. 

321.  Puniahmerd/or  seUing  lottery-tickets, 

Seo.  321.  Every  person  who  sells,  gives,  or  in  any  manner  whatever  furnishes 
or  transfers  to  or  for  any  other  person  any  ticket,  chance,  share,  or  interest,  or 
any  paper,  certificate,  or  instrument  purporting  or  understood  to  be  or  to  repre- 
sent any  ticket,  chance,  share,  or  interest  in  or  depending  upon  the  event  of 
any  lotteiy,  is  guilty  of  a  misdemeanor. 

822.  Aiding  lotteries. 

Sec.  322.  Every  person  who  aids  or  assists,  either  by  printing,  writing, 
advertising,  publishing,  or  otherwise  in  setting  up,  managing,  or  drawing  any 
lotteiy,  or  in  selling  or  disposing  of  any  ticket,  chance,  or  share  therein,  is 
guilty  of  a  misdemeanor. 

823.  Lottery  offices — Advertising  lottery  offices. 

Seo.  823.  Every  person  who  opens,  sets  up,  or  keeps,  by  himself  or  by  any 
other  person,  any  office  or  other  place  for  the  sale  of,  or  for  registering  the 
number  of,  any  ticket  in  any  lotteiy^  or  who,  by  printing,  writing,  or  otherwise, 
advertises  or  publishes  the  setting  up,  opening,  or  using  of  any  such  office,  is 
guilty  of  a  misdemeanor. 

824.  Insuring  lottery-tickets. 

Seo.  824.  Every  person  who  insures  or  receives  any  consideration  for  insuring 
for  or  against  the  drawing  of  any  ticket  in  any  lottery  whatever,  whether  drawn 
or  to  be  drawn  within  this  state  or  not,  or  who  receives  any  valuable  considera- 
tion upon  any  agreement  to  repay  any  sum,  or  deliver  the  same,  or  any  other 
property,  if  any  lottery-ticket  or  number  of  any  ticket  in  any  lottery  shall  prove 
fortunate  or  unfortunate,  or  shall  be  drawn  or  not  be  drawn,  at  any  particular 
time  or  in  any  particular  order,  or  who  promises  or  agrees  to  pay  any  sum  of 
money,  or  to  deliver  any  goods,  things  in  action,  or  property,  or  to  forbear  to 
do  anything  for  the  benefit  of  any  person,  with  or  without  consideration,  upon 
any  event  or  contingency  dependent  on  the  drawing  of  any  ticket  in  any  lottery, 
or  who  publishes  any  notice  or  proposal  of  any  of  the  purposes  aforesaid,  is 
guilty  of  a  misdemeanor. 

325.  Property  offered  for  disposal  in  lottery  forfeited. 

Sec  325.  All  moneys  and  property  offered  for  sale  or  distribution  in  violation 
of  any  of  the  provisions  of  this  chapter  are  forfeited  to  the  state,  and  may  be 
recovered  by  information  filed,  or  by  an  action  brought  by  the  attorney-general, 
or  by  any  district  attorney,  in  the  name  of  the  state.  Upon  the  filing  of  the 
information  or  complaint,  the  clerk  of  the  court,  or  if  the  suit  be  in  a  justice's 
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court,  the  justice,  must  issue  an  attaclmieiit  against  the  property  mentioned  in 
the  complaint  or  information,  which  attachment  has  the  same  force  and  effect 
against  such  property,  and  is  issued  in  the  same  manner,  as  attachments  issued 
from  the  district  courts  in  civil  cases. 

826.   Letting  building  for  lottery  purposes. 

Seo.  326.  Every  person  who  lets,  or  permits  to  be  used,  any  building  or 
vessel,  or  any  portion  thereof,  knowing  that  it  is  to  be  used  for  setting  up, 
managing,  or  drawing  any  lottery,  or  for  the  purpose  of  selling  or  disposing  of 
lottery-tickets,  is  guilty  of  a  misdemeanor. 


CHAPTER  X. 

GAMING. 

830.  Oaming  prohibited. 

Seo.  330.  Every  person  who  deals,  plays,  or  carries  on,  opens,  or  causes  to 
be  opened,  or  who  conducts,  either  as  owner  or  employee,  whether  for  hire  or 
not,  any  game  of  faro,  monte,  roulette,  lansquenet,  rouge  et  qoire,  rondo,  tan, 
fan-tan,  stud-horse  poker,  seven  and  a  half,  twenty-one,  or  any  banking  or  per- 
centage game  played  with  cards,  dice,  or  any  device,  for  money,  checks,  credit, 
or  any  other  representative  of  value,  is  punishable  by  fine  of  not  less  than  two 
hundred  nor  more  than  one  thousand  dollars,  and  shall  be  imprisoned  in  the 
county  jail  until  such  fine  and  costs  of  prosecution  are  paid,  such  imprison- 
ment not  to  exceed  one  year;  and  every  person  who  plays  or  bets  at  or  against 
any  of  said  prohibited  game  or  games  is  guilty  of  a  misdemeanor.  [Amend' 
ment,  approved  March  14,  1885;  Statvies  and  Amendments  1885, 135.] 

Qaming. — At  the  common  law,  the  playing  recover  from  the  defendants  money  which  the 
at  cards,  dice,  etc.,  when  practiced  innocently,  plaintiffs  intrusted  to  their  clerk,  and  which 
and  as  a  recreation,  is  not  unlawful,  nor  pun-  the  defendants  won  from  him  at  gambling: 
ishable  as  any  offense  whatsoever:  Bac.  Abr.,  Babcock  v.  Briggs,  52  Id.  502.  Betting  at  a 
tit.  Gaming;  2  Archb.  Crim.  PL  1788;  but  banking  game,  such  as  faro,  is  not  playmg  it, 
see  Bryant  ▼.  Mead,  1  CaL  441.  In  most  of  within  the  meaning  of  this  section.  A  person 
the  states  statutes  have  been  adopted  for  who  simply  bets  at  such  same  is  not  guilty  of 
the  suppression  of  gambling,  as  being  detri-  playing  or  carrying  on  such  game:  Ex  parteAh 
mental  to  the  public  good:  See  Stats.  1857,  Tern,  53  Id.  246;  State  v.  Carr,  6  Or.  133;  State 
267;  Id.  1863,  723.  iJnder  the  former  act,  v.  Oett  Lee,  Id.  425;  Trimble  v.  State,  27  Ark, 
which  was  substantially  the  same  as  section  355;  State  v.  Melville,  11  R.  I.  417.  Throwing 
330,  an  indictment  charging  the  defendant  with  dice  for  the  whisky  is  gaming,  within  the  Ken- 
dealing  the  game  of  monte  and  playing  for  tucky  statute:  McDaniel  v.  CommonweaJUh,  6 
money  was  held  suflBcient:  People  v.  Saviera,  Bush,  326. 

14  C(u.  29.    In  People  v.  Beatly,  Id.  566,  that  Tan. — Erroneous  instruction  in  case  of  in- 

act  was  held    constitutional.    See  People  v.  formation  charging  defendants  with  playing 

Markhanif  7  Id.   208.     Licensing   gambling-  tan:  People  v.  Ah  Oon,  56  Cal.  189. 

houses  simply  protects  the  party  against  a  Imprisonment  until  Gne  is  paid  at  the  rate 

criminal  prosecution;  it  does  not  give  him  a  of  a  dollar  a  day  cannot  be  adjudged  under 

right  to  sue  for  a  gaming  debt:  Bryant  v.  Mead,  this  section.    The  convicted  person  must  either 

1  Id.  444;'  Carrier  v.  Brannan,  3  Id.  328;  see  pay  in  money  or  serve  out  the  term  of  im- 

Poorman  v.  MUla,  39  Id.  345.     In  People  v.  prisonment  imposed:  Ex  parte  Harrison,  63 

Craycroft,  2  Id.  243,  and  People  v.  Baynes,  3  Cal.  299. 

Id.  366,  it  was  held  that  a  failure  to  take  out  Visi^ng  gambling-hotises. — ^An  ordinance 

a  license  to  conduct  a  gambling-house  did  not  of  the  city  and  county  of  San  Francisco  pun  • 

render  such  person  liable  in  a  civil  action  for  ishin^  the  visiting  of  gambling-house  is  not  in 

the  amount  of  the  license,  but  that  the  only  conflict  with  the  above  section  or  with  the 

remedy  was  to  proceed  against  him  by  indict-  constitution  of  the  state,  and  will  support  a 

ment  for  carrying  on  an  unlawful  business.     A  judgment  of  conviction:  Ex  parte  Chin  Yan^ 

writ  of  attachment  will  not  lie  in  an  action  to  60  Cal.  78. 

831.  Permitting  gambling  in  houses  owned  or  rented. 

Sfio.  331.    Every  person  "who  knowingly  permits  any  of  the  games  mentioned 

in  the  preceding  section  to  be  played,  conducted,  or  dealt  in  any  house  owned 

or  rented  by  such  person,  in  whole  or  in  part,  is  punishable  as  provided  in  the 

preceding  section. 
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"Stata.  1860,  69,  sec.  4.    Under  a  former  former  act  and  the  text:  People  v.  Marhhcan, 

ict,  the  owner  of  a  house  nsed  for  gaming  7  Cal.  208.     The  former  act  of  1857  is  not  ma- 

poiposea  was  not  liable  for  fme  Imposed  for  terially  different  from  the  text  or  the  act  of 

gaming;  owner,  however,  liable  where  gaming  1860: "  GommissionerB*  note. 
IS  done  with  his  knowledge,  both  under  the 

832.  Winning  at  play  by  fraudulent  means, 

Seo.  332.  Every  person  who  by  the  game  of  "  three-card  monte,"  so  called, 
or  any  other  game,  device,  sleight-of-hand,  pretensions  to  fortune-telling, 
trick,  or  other  means  whatever,  by  use  of  cards  or  other  implements  or  instru- 
ments, or  while  betting  on  sides  or  hands  of  any  such  play  or  game,  fraudu- 
lently obtains  from  another  person  money  or  property  of  any  description,  shall 
be  punished  as  in  case  of  larceny  of  property  of  like  value.  [Amendment, 
approved  April  16;  1880;  Amendments  1880,  40  {Ban,  ed,  339);  took  effect  imme- 

833.  WUnesses  neglecting  or  refusing  to  attend  trial, 

Seo.  333.  Every  person  duly  summoned  as  a  witness  for  the  prosecution,  on 
any  proceedings  had  under  this  chapter,  who  neglects  or  refuses  to  attend,  as 
required,  is  guilty  of  a  misdemeanor. 

834.  Witnes^s  privilege, 

Seo.  334.  No  person,  otherwise  competent  as  a  witness,  is  disqualified  from 
testifying  as  such  concerning  the  offense  of  gaming,  on  the  ground  that  such 
testimony  may  criminate  himself;  but  no  prosecution  can  afterwards  be  had 
against  him  for  any  offense  concerning  which  he  testified. 

835.  Duties  of  district  aiiomeys,  sheriffs,  and  others, 

Seo.  335.     Every  district  attorney,  sheriff,  constable,  or  police  officer  must 

infonn  against  and  diligently  prosecute  persons  whom  they  have  reasonable 

cause  to  believe  offenders  against  the  provisions  of  this  chapter,  and  every  such 

officer  refusing  or  neglecting  so  to  do  is  guilty  of  a  misdemeanor. 

"Stftts.  1863,  723,  Bee  1.  This  chapter  is  statute  of  1863,  p.  723.  The  kngnage  has  been 
founded  on  the  statute  of  1860,  p.  69,  and  the    modified:"  Commissioners'  note. 

338.  Owner  or  lessee  of  drinMng-place  permitting  minors  to  play  at  game  of 

chance, 

Seo.  336.  Every  owner  or  lessee  or  keeper  of  any  house  used  in  whole  or 
in  part  as  a  saloon  or  drinking  place,  who  knowingly  permits  any  person  under 
twenty-one  years  of  age  to  play  at  any  game  of  chance  therein,  is  guilty  of  a 
misdemeanor.  [Newsectiony  approved  March  24, 1874;  Amendments  1873-4, 461; 
iook  effect  sixtieth  day  after  passage,] 

837.   Aiding  or  licensing  gaming, 

Seo.  337.  Every  state,  county,  city,  city  and  county,  town,  or  township 
officer,  or  other  person  who  shall  ask  for,  receive,  or  collect  any  money,  or 
other  valuable  consideration,  either  for  his  own  or  the  public  use,  for  and  with 
the  understanding  that  he  will  aid,  exempt,  or  otherwise  assist  any  person  from 
arrest  or  conviction  for  a  violation  of  section  three  hundred  and  thirty  of  the 
f  enal  Code;  or  who  shall  issue,  deliver,  or  cause  to  be  given  or  delivered,  to 
*^y  person  or  persons  any  license,  permit,  or  other  privilege,  giving,  or  pre- 
tending to  give,  any  authority  or  right  to  any  person  or  persons  to  carry  on, 
oonduct,  open,  or  cause  to  be  opened,  any  game  or  games  which  are  forbidden 
or  prohibited  by  section  three  hundred  and  thirty  of  said  code;  and  any  of 
Buch  officer  or  officers  who  shall  vote  for  the  passage  of  any  ordinance  or  by- 
^^  giving,  granting,  or  pretending  to  give  or  grant,  to  any  person  or  persons 
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any  authority  or  privilege  to  open,  carry  on,  conduct,  or  cause  to  be  opened, 
carried  on,  or  conducted,  any  game  or  games  prohibited  by  said  section  three 
hundred  and  thirty  of  tiie  Penal  Code — ^is  guilty  of  a  falony.  [New  section, 
approved  March  12,  1885;  Siatutea  and  Amendments  1885, 113.] 

CHAPTER  XL 

PAWNBEOKERS. 

838.  Pawnbroking  vrUkoiU  license. 

Seo.  838.  Every  {>erson  who  carries  on  the  business  of  a  pawnbroker,  hj 
receiving  goods  in  pledge  for  loans  at  any  rate  of  interest  above  the  rate  of 
ten  per  cent  per  annum,  except  by  authority  of  a  license,  is  guilty  of  a  misde- 
meanor. 

839.  Failing  to  keep  a  register, 

Seo.  339.  Every  person  who  carries  on  the  business  of  a  pawnbroker,  who 
fails  at  the  time  of  the  transaction  to  enter  in  a  register  kept  by  him  for  that 
purpose,  in  the  English  language,  the  date,  duration,  amount,  and  rate  of  in- 
terest of  every  loan  made  by  him,  or  an  accurate  description  of  the  property 
pledged,  or  the  name  and  residence  of  the  pledgor,  or  to  deliver  to  the  pledgor 
a  written  copy  of  such  entry,  or  to  keep  an  account  in  writing  of  all  sales  made 
by  him,  is  guilty  of  a  misdemeanor. 

340.   Pawnbrokers^  what  interest  may  charge. 

Sec.  340.    Every  pawnbroker  who  charges  or  receives  interest  at  the  rate  of 

more  than  two  per  cent  per  month,  or  who  by  charging  commissions,  discount, 

storage,  or  other  charge,  or  by  compounding  increases,  or  attempts  to  increase, 

such  interest,  is  guilty  of  a  misdemeanor.     [Amendment,  approved  March  1, 

1881;  Statutes  and  Amendments  1881,  75;  took  effect  immediately,] 

This  section  Is  oonstltatlona],  and  the  special  laws  regulating  the  rate  of  interest  on 
amendment  of  1881  is  not  in  conflict  with  the  money:  Ex  parte  Liduenstein,  7  West  Coast 
oonstitntional    prohibition    against   local  or    Kep.  287. 

841.  Selling  be/ore  time  of  redemption  has  expired,  or  toUhout  notice. 

Seo.  841.  Every  pawnbroker  who  sells  any  article  pledged  to  him  and  unre- 
deemed, until  it  has  remained  in  his  possession  six  months  after  the  last  day 
fixed  by  contract  for  redemption,  or  who  makes  any  sale  without  publishing  in 
a  newspaper  printed  in  the  city,  town,  or  county,  at  least  five  days  before  such 
sale,  a  notice  containing  a  list  of  the  articles  to  be  sold,  and  specifying  the 
time  and  place  of  sale,  is  guilty  of  a  misdemeanor. 

Tilmltlng  the  interest  which  may  be  charged  article  1,  of  the  constitation  of  this  state:  Jaeh» 
by  pawnbrokers  is  not  repugnant  to  section  11,    M>n  v.  Shawl,  29  OaL  267. 

842.  Be/using  fo  disclose  partiptUars  of  sale. 

Seo.  842.  Every  pawnbroker  who  willfully  refuses  to  disclose  to  the  pledgor 
or  his  agent  the  name  of  the  purchaser  and  the  price  received  by  him  for  any 
article  received  by  him  in  pledge  and  subsequently  sold,  or  who,  after  deduct- 
ing from  the  proceeds  of  any  sale  the  amount  of  the  loan  and  interest  due 
thereon,  and  four  per  cent  on  the  loan  for  expenses  of  sale,  refuses,  on  demand, 
to  pay  the  balance  to  the  pledgor  or  his  agent,  is  guilty  of  a  misdemeanor. 

843.  Hefusing  to  allow  an  officer  vrUh  search-warrant  to  inspect  regisier  of 
pledged  articles. 

Seo.  848.  Every  pawnbroker  who  fails,  refuses,  or  neglects  to  produce  for 
inspection  his  register,  or  to  exhibit  all  articles  received  by  him  in  pledge,  or 
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his  account  of  sales^  to  any  officer  holding  a  warrant  authorizing  him  to  search 

for  personal  property,  or  the  order  of  a  committing  magistrate  directing  such 

officer  to  inspect  such  register,  or  examine  such  articles  or  account  of  sales,  ia 

gnilty  of  a  misdemeanor. 

"The  six  precediDg  sectioos  are  based  on  the    339,  342,  343,  are  applicable  to  junk-dealers: 
pzoTuioiu  of  the  act  of  April  17, 1861,  relating    See- sec.  502,  post,^**  Commissioners'  note, 
to  pawnbrokers:  Stats.  1861,  184.     Sections 

CHAPTER  Xn. 
OTHER  INJURIES  TO  PERSONS. 

846.  Jct8  of  intoxicaied  physicians. 

Seo.  346.  Eyezy  physician  who,  in  a  state  of  intoxication,  does  any  act  as 
8och  physician  to  another  person  by  which  the  life  of  such  other  person  is  en- 
dangered is  guilty  of  a  misdemeanor. 

847.  Willfully  poisoning  food,  medicine,  or  water, 

Seo.  347.  Every  person  who  willfully  mingles  any  poison  with  any  food, 
drink,  or  medicine,  with  intent  that  the  same  shall  be  taken  by  any  human 
being,  to  his  injury,  and  eyery  x>erson  who  willfully  poisons  any  spring,  well, 
or  leservoir  of  water,  is  punishable  by  imprisonment  in  the  state  prison  for  a 
term  not  less  than  one  nor  more  than  ten  years. 

848.  Mismanagement  of  steamboats  a  felony. 

Seo.  348.  Eyezy  captain  or  other  person  having  charge  of  any  steamboat 
tiBed  for  the  conveyance  of  passengers,  or  of  the  boilers  and  engines  thereof, 
who,  from  ignorance  or  gross  neglect,  or  for  the  purpose  of  excelling  any  other 
boat  in  speed,  creates,  or  allows  to  be  created,  such  an  undue  quantity  of  steam 
as  to  burst  or  break  the  boiler,  or  any  apparatus  or  machinery  connected  there- 
^th,  by  which  bursting  or  breaking  human  life  is  endangered,  is  guilty  of  a 
felony.  [Amendment,  approved  March  30,  1874;  Amjendmenls  18^8-4,  431;  took 
effedJvly  1,1%!^.] 

849.  Mismana^gement  of  steam-bmler  a  felony. 

Seo.  349.  Every  engineer  or  other  {>erson  having  charge  of  any  steam-boiler, 
steam-engine,  or  other  apparatus  for  generating  or  employing  steam,  used  in 
any  manufactory,  railway,  or  other  mechanical  works,  who  willfully  or  from 
ignorance,  or  gross  neglect,  creates,  or  allows  to  be  created,  such  an  undue 
quantity  of  steam  as  to  burst  or  break  the  boiler  or  engine,  or  apparatus,  or 
cause  any  other  accident  whereby  human  life  is  endangered,  is  guilty  of  a 
felony.  [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  431;  took 
effect  July  1,1SU.] 

850.  Counterfeiting  trade-marks. 

Seo.  350.  Every  person  who  willfully  forges  or  counterfeits,  or  procures  to 
be  forged  or  counterfeited,  any  trade-mark  usually  affixed  by  any  person  to  his 
goods,  which  has  been  duly  recorded  in  the  office  of  the  secretary  of  state,  with 
intent  to  pass  off  any  goods  to  which  such  forged  or  counterfeited  trade-mark 
is  affixed,  or  intended  to  be  affixed,  as  the  goods  of  such  person,  is  guiliy  of  a 
misdemeanor.  [Amendment,  approved  March  10,  1885;  Statutes  and  Amend- 
ments 1SS5,  57.] 

"This  and  the  three  sacceeding  sectioDs  are  this  reaaon  include  within  their  scope  every- 

WMd  upon  the  act  of  March  3,  1853:  Stats,  thing  that  falls  within  the  broadest  definition 

1853,33.    Their  object  is  the  protection  of  the  of  'trade-mark.'    The  remaining  sections  of 

pvcbuer  as  well  as  the  manafaeturer,  and  for  this  chapter,    relative   to    trade-marks,    axp 
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based  upon  the  act  of  April  3, 1B63,  Stats.  1863,  grieyed  a  civil  remedy  in  addition  to  the  fine 

155,  ana  are  limited  in  their  operation  to  the  and  imprisonment  prescribed  bv  the  act  of  1862, 

statutory  trade-marks,  etc. :  N.  Y.  Pen.  Code,  embodies  the  law  existing  at  tne  present  time, 

sees.  410,  412.     The  subject  of  the  text  in  this  upon  the  general    subject    of   counterfeiting 

section  is  becoming  yearly  more  and  more  im-  trade-marks.     Such  is  the  history  of  New  York 

?>rtant.  It  is  similar  in  import  to  the  New  legislation  on  this  subject.  Our  state  is  not 
ork  statutes,  Laws  1862,  c.  306,  sec  1,  the  as  yet  fully  launched  on  the  sea  of  manufac- 
phraselogy  heina  rendered  more  concise,  and  tories,  but  it  is  time  the  subject  of  their  protec- 
the  punishment l^ing  reduced  from  an  impris-  tion  should  be  encouraged  in  so  far  as  the  ad- 
onment  not  less  than  six  months  and  not  more  rantages  of  trade-marks  are  concerned.  The 
than  twelve,  or  a  fine  not  exceeding  five  thou-  kindred  offense  of  selling  mineral  waters,  water 
sand  dollars,  to  that  of  a  misdemeanor.  The  bottles,  and  others  bearing  the  stamp  of  a 
subject  of  counterfeiting  trade-marks,  includ-  particular  manufacturer,  is  made  punishable  by 
ing  the  kindred  topic  of  refilling  and  selline  section  354,  post,  of  this  chapter.  The  text  of 
stamped  mineral-water  bottles,  nas  received  this  chapter  is  carefully  drawn,  retrenching  the 
the  careful  attention  of  the  New  York  legisla-  phraseology  and  modifying  the  measure  of 
ture.  In  1815  an  act  was  passed,  Laws  1845,  punishment  to  correspond  with  the  forms  of 
c.  279,  punishing  the  forgery  of  stamps  or  expression  used  ana  penalties  prescribed 
labels.  In  1860  tne  provisions  of  this  act  were  throughout  the  code,  adopting  some  of  the  pro- 
somewhat  enlarged.  In  1862  both  these  acts  visions  of  a  very  stringent  English  statute  on 
were  repealed,  and  a  more  comprehensive  and  this  subject,  passed  in  1862,  the  25  &  26  Vict., 
stringent  statute  was  passed,  Laws  1862,  o.  c.  88.  See  *  Trade-marks,'  Civil  Code,  sees. 
306,  which,  with  an  amendment  enacted  in  655, 991,  and  notes;  PoL  Code,  sees.  3196-3199, 
1863,  Laws  1863,  c.  209,  giving  the  party  ag-  and  notes:"  Commiasioners*  note. 

851.  Selling  goods  which  bear  counterfeit  trade-marks, 

Seo.  351.  Every  person  who  sells,  or  keeps  for  sale,  any  goods  upon  or  to 
which  any  counterfeited  trade-mark  has  \)een  affixed,  after  such  trade-mark  has 
been  recorded  in  the  office  of  the  secietary  of  state,  intending  to  represent 
such  goods  as  the  genuine  goods  of  another,  knowiog  the  same  to  be  counter- 
feited, is  guilty  of  a  misdemeanor.  [Amendments  approved  March  10,  1885; 
Statutes  and  Amendments  1885,  57.] 

GtenuinenesB  of  trade-mark  warranted  by  sale  of  article  bearing  it:  Civ.  Code,  sec.  1772. 

852.  Definition  of  the  phrase  *•  counterfeited  trade-marks ,*'  etc. 

Seo.  352.  The  phrases  "  forged  trade-mark  "  and  '*  counterfeited  trade-mark,*^ 
or  their  equivalents,  as  used  in  this  chapter,  include  every  alteration  or  imita^ 
tion  of  any  trade-mark  so  resembling  the  original  as  to  be  likely  to  deceive. 

853.  Trade-mark  defined. 

Seo.  353.  The  phrase  ''  trade-mark,''  as  used  in  the  three  preceding  sections, 
includes  every  description  of  word,  letter,  device,  emblem,  stamp,  imprint, 
brand,  printed  ticket,  label,  or  wrapper  usually  affixed  by  any  mechanic,  man- 
ufacturer, druggist,  merchant,  or  tradesman,  to  denote  any  goods  to  be  goods 
imported,  manufactured,  produced,  compounded,  or  sold  by  him,  other  than 
any  name,  word,  or  expression  generally  denoting  any  goods  to  be  of  some 
particular  class  or  description. 

354.   Refilling  casks,  etc.,  bearing  trade^mark. 

Seo.  354.  Every  person  who  has  or  uses  any  cask,  bottle,  vessel,  case,  cover, 
label,  or  other  thing  bearing  or  having  in  any  way  connected  with  it  the  duly 
filed  trade-mark  or  name  of  another,  for  the  purpose  of  disposing,  with  intent 
to  deceive  or  defraud,  of  any  article  other  than  that  which  such  cask,  bottle, 
vessel,  case,  cover,  label,  or  other  thing  originally  contained,  or  was  connected 
with,  by  the  owner  of  such  trade-mark  or  name,  is  guilty  of  a  misdemeanor. 

856.    Defacing  marks  upon  tor ecked  property,  and  destroying  biUs  of  lading. 

Seo.  355.  Every  person  who  defaces  or  obliterates  the  marks  upon  wrecked 
property,  or  in  any  manner  disguises  the  appearance  thereof,  with  intent  to 
prevent  the  owner  from  discovering  its  identity,  or  who  destroys  or  suppresses 
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gQj  InToice,  bill  of  lading,  or  other  document  tending  to  show  the  ownership, 
is  guilty  of  a  misdemeanor. 
Wieckfl  and  wreoked  property:  ToL  Code,  sees.  2403  et  teqi 

3S6.  Defacing  marks  upon  loga^  lumber,  or  wood. 

Sao.  356.  Eveiy  person  who  cuts  out,  alters,  or  defaces  any  mark  made  upon 
any  log,  lumber,  or  wood,  or  puts  a  false  mark  thereon  with  intent  to  prevent 
the  owner  from  discovering  its  identity,  is  guilty  of  a  misdemeaiior. 

Floatliig  lumber:  Pol.  Code,  sees.  2389  et  aeq. 

857.  Altering  brands. 

Sec.  357.  Every  person  who  marks  or  brands,  alters  or  defaces  the  mark  or 
brand  of  any  horse,  mare,  colt,  jack,  jennet,  mule,  bull,  oz,  steer,  cow,  calf, 
fibeep,  goat,  hog,  shoat,  or  pig  belonging  to  another,  with  intent  thereby  to 
eieal  the  same  or  to  prevent  identification  thereof  by  the  true  owner,  is  punish- 
able by  imprisonment  in  the  state  prison  for  not  less  than  one  nor  more  than 
fiTe  years. 

Marks  and  brandi:  See  Pol  Code,  aecs.  3167-3172,  3182-3185. 

858.  Frauds  in  affairs  of  special  partnerships. 

Sko.  358.  Every  member  of  a  special  partnership  who  commits  any  fraud  in 
&e  affidrs  of  the  partnership  is  guilty  of  a  misdemeanor. 

Special  partnerBhip:  See  Civ.  Code,  sees.  2477  et  seq, 

869.   Cojitracting  or  solemnizing  incestuous  or  forbidden  marriages. 

Seo.  359.  Every  person  authorized  to  solemnize  marriage,  who  willfully  and 
hiowingly  solemnizes  any  incestuous  or  other  marriage  forbidden  by  law,  is 
punishable  by  fine  of  not  less  than  one  hundred  nor  more  than  one  thousand 
dollars,  or  by  imprisonment  in  tha  county  jail  not  less  thi^n  three  months  nor 
more  than  one  year,  or  by  both. 

lacestnotuB  marriage  defined:  Civ.  Code,  sec.  59. 

Punlahment  of  parties  to  incestuous  marriage:  Sea  285,^n^ 

Peraon  authorized  to  solemnize  marriage:  Civ.  Code,,  aeo..  70. 

380.  Making  false  return  or  record  of  marriage. 

Sec.  360.  Every  person  authorized  to  solemnize  any  marriage  who  willfully 
makes  a  false  return  of  any  marriage  or  pretended  marriage  to  the  recorder,  and 
every  person  who  willfully  makes  a  false  record  of  any  marriage  return,  is  pun- 
iBhable  as  provided  in  the  preceding  section. 

Stats.  1850,  424,  sec.  11.  Recording- oertlfioate  of  marriage  r  Civ. 

Certificate  of  marriage:  Civ.  Code,  seo.  73.    Code,  aec.  74. 

861.  Cruel  treatment  of  lunatics,  etc. 

Sec.  361.  Every  person  guilty  of  any  harsh,  cruel,  or  unkind  treatment  of, 
or  any  neglect  of  duty  towards,  any  idiot,  lunatic,  or  insane  person,  is  guilty  of 
a  misdemeanor. 

882.  Refusing  to  issue  or  obey  writ  of  habeas  corpus. 

Sec.  362.  Every  officer  or  person  to  whom  a  writ  of  habeas  corpus  may  be 
directed,  who,  after  service  thereof,  neglects  or  refuses  to  obey^the  command 
thereof,  is  guilty  of  a  misdemeanor. 

Stats.  1850,  334,.  sees.  9,  39. 

868.  Beconfinxng  persons  discharged  upon  writ  of  habeas  corpus. 

Sic.  363.    Every  person  who,  either  solely  or  as  member  of  a  court,  know- 
ingly and  unlawfully  recommits,  imprisons,  or  restrains  of  his  liberty,  for  the 
PiH.  Code— 7  97 
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game  cause,  any  penon  who  has  been  discharged  npon  a  -writ  of  habeas  ooipns, 

is  guilty  of  a  misdemeanor. 

"  JJaheoM  corpus  act:   Stati.  1850,  334;  pt.  reoommitted  for  the  mna  offeoM: "  Commia- 

2,  title  12,  c.  1,  sees.  1473  et  aeq.,  pott.    The  tioners'  Dote. 

word  'uDlawfolly '  is  inserted  to  ezclode  from  False  Impriaonment:  See  sec.  SSS. 

the  operation  of  the  section  a  class  of  cases  in  Habeas  cofpii%  'wxtt  of:  Sees.  1473  et  aeq. 
which  persons  discharged  may  be  rearrested  or 

864.    Concealing  persons  entitled  to  benefit  of  habeas  corpus. 

Seo.  864.  Eveiy  person  having  in  his  custody  or  under  his  restraint  or  power 
any  persoi^for  whose  relief  a  writ  of  habeas  corpus  has  been  issued,  who,  with 
the  intent  to  elude  the  service  of  such  writ  or  to  avoid  the  effect  thereof,  trans- 
fers such  person  to  the  custody  of  another,  or  places  him  under  the  power  or 
control  of  another,  or  conceals  or  changes  the  place  of  his  confinement  or  re- 
straint, or  removes  him  without  the  jurisdiction  of  the  court  or  judge  issning 
the  writ,  is  guilty  of  a  misdemeanor. 

Stats.  1850,  334,  seo.  29. 

Habeas  cozpos:  See  chapter  concerning  the  writ  of,  sees.  1473  et  seq. 

885.   Innkeepers  and  carriers  refusing  to  receive  guests  and  passengers. 

Seo.  365.    Every  person  and  every  agent  or  officer  of  any  corporation  canj- 

ing  on  business  as  an  innkeeper,  or  as  a  common  carrier  of  passengers,  who 

refuses,  without  just  cause  or  excuse,  to  receive  and  entertain  any  guest,  or  to 

receive  and  cany  any  passenger,  is  guilty  of  a  misdemeanor. 

Common  canleni  of  paasengen:  Civ.  Code,  sees.  2168-2176,  2180'219L 
Innkeepers:  Civ.  Code,  sees.  1859,  1860. 

866.  Counterfeiting  quicksilver  stamps. 

Sec  366.  Every  person  who  counterfeits  or  wHo  willfully  uses  the  counter- 
feit seal  or  stamp  of  any  person  engaged  in  manufacturing  or  selling  quicksilTer 
is  guilty  of  a  felony. 

867.  Selling  debased  quicksilver. 

Sec.  367.  Every  person  who  willfully  sells,  or  offers  for  sale  as  pure,  any 
debased  or  adulterated  quicksilver  is  guUiy  of  a  misdemeanoi'. 


TITLE  X. 

OP  CRIMES  AGAINST-THE  PTJBLIO  HEAIiTH-ANIKSAPETr. 

868.  Death  from  explosions,  etc. 

Sec.  868.  Every  person  having  charge  of  any  steam-boiler  or  steam-engine^ 
or  other  apparatus  for  generating  or  employing  steam,  used  in  any  manufactory » 
or  on  any  railroad,  or  in  any  vessel,  or  in  any  kind  of  mechanical  work,  wha 
willfully,  or  from  ignorance  or  neglect,  creates,  or  allows  to  be  created,  such  an 
undue  quantity  of  steam  as  to  burst  or  break  the  boiler,  engine,  or  apparatus^ 
or  to  cause  any  other  accident  whereby  the  death  of  a  human  being  isproduced^ 
is  punishable  by  imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than  ten  years. 

869.  Death  from  collision  on  railroads. 

Seo.  869.  Every  conductor,  engineer,  brakeman,  switchman,  or  other  person 
having  charge,  wholly  or  in  part,  of  any  railroad  car,  locomotive,  or  train,  who 
willfully  or  negligently  suffers  or  causes  the  same  to  collide  vdth  another  car» 
locomotive,  or  train,  or  with  any  other  object  or  thing,  whereby  the  death  of  a 
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hnman  being  is  produced,  is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  ten  years. 

870.  Public  nuisances  defined, 

Seo.  370.    Anything  which  is  injurious  to  health,  or  is  indecent,  or  offensive 

to  the  senses,  or  an  obstruction  to  the  free  iise  of  property,  so  as  to  interfere 

with  the  comfortable  enjoyment  of  life  or  property  by  an  entire  community 

or  neighborhood,  or  by  any  considerable  number  of  persons,  or  unlawfully 

obstmcts  the  free  passage  or  use,  in  the  customary  manner,  of  any  navigable 

lake,  or  river,  bay,  stream,  canal,  or  basin,  or  any  public  park,  square,  street, 

or  highway,  is  a  public  nuisance.      [Amendment^  approved  March  30,  1874; 

Jmendments  1873-4,  431;  took  effect  July  1,  1874.] 

PnbUo  nuisance:  Compare  with  Civ.  Code,  Bee.  3480.  See  also  Bections  3490-3495  of  that 
code  upon  this  subject  generally. 

STL  Unequal  annoyance  or  damage, 

Seo.  371.  An  act  which  affects  an  entire  community  or  neighborhood,  or  any 
oonsiderable  number  of  persons,  as  specified  in  the  last  section,  is  not  less  a 
nnisance  because  the  extent  of  the  annoyance  or  damage  inflicted  upon  individ- 
nals  is  imequal.  [Amendment^  approved  March  80, 1874;  Amendments  1873-4, 
432;  took  efect  July  1,  1874.] 

872.  Maintaining  a  nuisance  a  misdemeanor, 

Sio.  372.  Every  person  who  maintains  or  commits  any  public  nuisance,  the 
pnnishment  for  which  is  not  otherwise  prescribed,  or  who  willfully  omits  to 
perform  any  legal  duty  relating  to  the  removal  of  a  public  nuisance,  is  guiliy 
of  a  misdemeanor. 

373.  Establishing  or  keeping  pest-hottses  wUhin  cities,  toions,  or  villages, 
Seo.  373.    Every  person  who  establishes  or  keeps,  or  causes  to  be  established 

or  kept,  within  the  limits  of  any  city,  town,  or  village,  any  pest-house,  hospital, 

or  place  for  persons  affected  with  contagious  or  infection^  diseases,  is  guilty  of 

8  misdemeanor. 
Stats.  1853,  35,  sees.  1,  2. 

874.  PvJtting  dead  animals  in  streets,  rivers,  etc, 

Sbo.  374.  Every  person  who  puts  the  carcass  of  any  dead  animal,  or  the 
oSbI  from  any  slaughter-pen,  corral,  or  butcher-shop,  into  any  river,  creek, 
pond,  reservoir,  stream,  street,  alley,  public  highway,  or  road  in  common  use, 
or  who  attempts  to  destroy  the  same  by  fire  within  one  fourth  of  a  mile  of  any 
city,  town,  or  village;  and  every  person  who  puts  the  carcass  of  any  dead  ani- 
nud,  or  any  offal  of  any  kind,  in  or  upon  the  borders  of  any  stream,  pond,  lake, 
or  reservoir  from  which  water  is  drawn  for  the  supply  of  ilie  inhabitants  of  any 
ciiy,  city  and  county,  or  any  town  in  this  state,  so  that  the  drainage  from  such 
carcass  or  offal  may  be  taken  up  by  or  in  «uch  stream,  pond,  lake,  or  reservoir; 
or  who  allows  the  carcass  of  any  dead  animal,  or  any  oSal  of  any  kind,  to  re- 
oudn  in  or  upon  the  borders  of  any  such  stream,  pond,  lake,  or  reservoir  within 
the  boundaries  of  any  lands  owned  or  occupied  by  him;  or  who  keeps  any 
horses,  mules,  cattle,  swine,  sheep,  or  live-stock  of  any  kind,  penned,  corralled, 
or  housed  on,  over,  or  on  the  borders  of  any  such"  stream,  pond,  lake,  or  reser- 
voir, so  that  the  waters  thereof  shall  become  polluted  by  reason  thereof — ^is 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pimished  as  pre* 
Bcribed  in  section  three  hundred  and  seventy-seven  of  this  code.  [Amendment^ 
ojiproved  March  23, 1876;  Amendments  1876-6,  111;  took  effect  from  passage,] 
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875.  Keeping  gunpowder,  etc.^  unlawfully, 

Seo.  375.  Every  person  who  makes  or  keeps  gunpowder,  nitrp-glycerine,  or 
other  highly  explosive  substance,  within  any  city  or  town,  or  who  carries  the 
same  through  the  streets  thereof,  in  any  quantity  or  manner  such  as  is  prohib- 
ited by  law,  or  by  any  ordinance  of  such  city  or  town,  is  guilty  of  a  misde- 
meanor. 

876.  Violation  of  quarantine  laws  by  masters  of  vessels. 

Seo.  376.  Every  master  of  a  vessel  subject  to  quarantine  or  visitation  by  the 
quarantine  officer,  arriving  in  the  port  of  San  Francisco,  who  refuses  or  omits : 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for  quaran- 
tine at  the  time  of  his  arrival;  or, 

2.  .To  submit  his  vessel,  cargo,  and  passengers  to  the  examination  of  the 
quarantine  officer,  and  to  furnish  all  necessary  information  to  enable  that  offi- 
cer to  determine  to  what  length  of  quarantine  and  other  regulations  they  ought, 
respectively,  to  be  subject;  or, 

3.  To  remain  with  his  vessel  at  the  quarantine  during  the  period  assigned 
for  her  quarantine,  and  while  at  quarantine  to  comply  with  the  regulations 
prescribed  by  law,  and  with  such  as  any  of  the  officers  of  health,  by  virtue  of 
authority  given  them  by  law,  shall  prescribe  in  relation  to  his  vessel,  his  cargo, 
himself,  his  passengers,  or  crew; 

— ^Is  punishable  by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or 
by  fine  not  exceeding  two  thousand  dollars,  or  both.  [Amendmeniy  approved 
March  9,  1878;  Amendments  1877-8,  116;  took  effect  from  passage.] 

Qnarantine  and  health  regulations  lor       Shipmaster's  datles:  Sees.  3013, 3014, 301&- 
San  Franoiioo:   Sees.  3004  et  seq.  of  Pol.    3019,  of  Pol.  Code. 
Code. 

877.  Willful  violation  of  health  laws. 

Seo.  377.  Every  person  who  willfully  violates  any  of  the  laws  of  this  state 
relating  to  the  preservation  of  the  public  health  is,  unless  a  different  punish- 
ment for  such  violation  is  prescribed  by  this  code,  punishable  by  imprisonment 
in  the  county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding  one  thou- 
sand dollars,  or  both. 

Freservatlon  of  public  health:  Sees.  2978  et  seq.,  PoL  Code. 

878.  Neglecting  to  perform  duiies  under  health  law. 

Seo.  378.  Every  person  charged  with  the  performance  of  any  duty  under  the 
laws  of  this  state  relating  to  the  preservation  of  the  public  health  who  willfully 
neglects  or  refuses  to  perform  the  same  is  guilty  of  a  misdemeanor. 

879.  Unlicensed  piloting. 

Sec  379.  Every  person  not  the  master  or  owner,  or  not  authorized  to  act  as 
pilot  under  the  laws  of  this  state,  who  pilots  or  offers  to  pilot  any.vessel  to  or 
from  any  port  of  this  state  for  which  there  are  commissioned  or  licensed  pilots, 
or  who  pilots  or  offers  to  pilot  any  vessel  to  or  from  any  port  other  than  that 
for  which  he  is  commissioned  or  licensed,  and  for  which  there  are  pilots  so  com- 
missioned or  licensed,  is  guilty  of  a  misdemeanor.  [Amendment,  approved  March 
,30,  1874;  Amendments  1873-4,  432;  took  effect  July  1,  1874.] 

Theamendment  inserted  the  words  "not  the  missioned  pilots:  See  'Pilots  and  Pilot  Rega- 

snaster  or  owner,  or."  lations/  generally,  sees.  2429-2447;  San  Fran- 

**  Founded  upon  Stats.  1869-70,  348,  sec.  cisco,  etc.:  Id.,  sees.  2457-2468;  Humboldt  bay, 

17.    That  act  applies  only  to  the  port  of  San  etc. :  Id.,  sees.  2476-2491 ;  and  San  Diego:  Stats. 

Francisco,  but  lor  the  same  reasons  should  be  1871-2,  650-652;  PoL  Code  Cal.,  note  to  seo. 

extended  to  all  ports  in  this  state  having  com-  2491: "  Commisaioners'  note. 
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380.  Apothecary  omitting  to  label  drugs,  or  labeling  them  vrrongfully. 

Sec.  380.  Every  apothecary,  druggist,  or  person  carrying  on  business  as  a 
dealer  in  drugs  or  medicines,  or  person  employed  as  clerk  or  salesman  by  such 
person,  who,  in  putting  up  any  drugs  or  medicines,  or  making  up  any  pre- 
scription, or  filling  any  order  for  drugs  or  medicines,  willfully,  negligently,  or 
ignoranUy  omits  to  label  the  same,  or  puts  an  untrue  label,  stamp,  or  other 
designation  of  contents,  upon  any  box,  bottle,  or  other  package  containing  any 
drugs  or  medicines,  or  substitutes  a  different  article  for  any  article  prescribed 
or  ordered,  or  puts  up  a  greater  or  less  quantity  of  any  article  than  that  pre- 
scribed or  ordered,  or  otherwise  deviates  from  the  .terms  of  the  prescription  or 
order  which  he  undertakes  to  follow,  in  consequence  of  which  human  life  or 
health  is  endangered,  is  guilty  of  a  misdemeanor,  or  if  death  ensues,  is  guilty 
of  a  felony. 


« 
t 


An  act  to  regulate  the  sale  of  certain  poison-  *    Putting  false  label  on  drugpB:  See  nomcu 

OTU    robstances,    approved    April    16|    1880;  V.  Finc^s^rr,  6  N.  Y.  397,  where  a  manufactur- 

18S0, 102  (Ban.  ed.  341).     This  act,  which  pro-  ing  dr  j(;f;ist  was  held  liable  for  damages  caused 

Tides  punishments  for   the    sales   of  various  by  the  Bale  by  o  retailer  of  what  he  supposed 

specified  poisons  except  under  certain  restric-  was  *' extract^  r^f  dandelion/'  the  jar  bought 

tuiia,  will  be  found  given  in  full  under  the  head  from  the  mamifacttiver  being  so  marked,. but  in 

of  "  Medicine,"  past,  fact  containing  ertr&ct  of  belladona. 

86L  Putting  extraneous  substances  in  packages  of  goods  usuhlfy.s^ld,  by  weight, 
wUh  intent  to  increase  weigkt.  *  :    •  *  • 

Sec.  381.  Every  person  who,  in  putting  up  in  any  bag,  bale,  box,  baor^l,  or 
other  package,  any  hops,  cotton,  wool,  grain,  hay,  or  other  goods  usualiy^«bld 
in  bags,  bales,  boxes,  barrels,  or  packages  by  weight,  puts  in  or  conceals 
therein  anything  whatever  for  the  purpose  of  increasing  the  weight  of  such 
bag,  bale,  box,  barrel,  or  package,  with  intent  thereby  to  sell  the  goods  therein, 
or  to  enable  another  to  sell  the  same,  for  an  increased  weight,  is  punishable  by 
fine  of  not  less  than  twenty-five  dollars  for  each  offense.  [Amendment,  approved 
March  30, 1874;  Amendments  1873-4,  432;  took  effect  July  1,  1874.] 

882.  Adulterating  food,  drugs,  liquors,  etc. 

Sec.  382.  Every  person  who  adulterates  or  dilutes  any  article  of  food,  drink, 
^>i^,  medicine,  spirituous  or  malt  liquor,  or  wine,  or  any  article  useful  in 
compounding  them,  with  a  fraudulent  intent  to  offer  the  same  or  cause  or  permit 
it  to  be  offered  for  sale  as  unadulterated  or  undiluted,  and  every  person  who 
fraudulently  sells,  or  keeps  or  offers  for  sale  the  same,  as  unadulterated  or 
undiluted,  is  guilty  of  a  misdemeanor. 

"This  and  the  succeeding  section  is  based  1860,    186;    1862,  484;   1870,  298.    The    sec- 

QpOQ  section  125  of  the  crimes  and  punishment  tion  follows  the   language  of  the  New  York 

Act,  Stats.  1850,  229,  and  upon  the  acts  to  pre-  penal  code,  sees.   451,  452: "  Gommiasionera' 

Tent  the  adulteration  of  food,  milk,  etc..  Stats,  note. 

^n  Aci  to  prevent  the  mle  of  oleomargarine  under  the  name  of  and  under  pretense  tha$.  eaid  com* 

modily  is  biUter, 

TApproTed  March  26, 1878;  18T7-8,  535.] 

^*Sag  oUomargarine  aa  butter,  misdemeanor. 

SEcnoir  1.  Every  person  who  sells,  or  keeps  for  sale,  or  offers  for  sale,  or  otherwise  dis* 
poses  of  any  quantity  of  oleomargarine,  under  the  name  of  or  under  the  pretense  that  the  same 
^  batter,  or  shall  keep  for  sale  or  manufactare  any  quantity  of  oleomargarine,  without  brand- 
^g the  same,  or  the  package  in  which  it  is  contained,  with  the  word  ''oleomargarine,"  shall  be 
deemed  guil^  of  a  misdemeanor,  and  on  conviction  thereof  before  a  court  of  competent  jurisdic- 
won  shall  be  punishable  by  imprisonment  in  the  county  jail  for  a  term  not  less  than  fifty  nor 
more  thaa  two  hundred  days,  or  by  fine  not  less  than  nfty  nor  more  than  two  hundred  doliars, 
^  by  both  such  tine  and  imprisonment. 

°*0>  2.    This  acft  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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An  Act  to  prohibit  and  punish  the  sale  of  aduUerated  syrup. 

rApivored  Huoh  29, 1878;  1877-«.  695.] 
Selling  aduUerated  syrup. 

Section  1.  Any  person  who  sball  knowingly  sell,  or  keep  or  offer  for  sale,  or  otberwise 
dispose  of  any  syrup,  or  golden-drips  syrup,  silver-drips  syrup,  or  molAsses,  containing  muriatio  or 
sulphuric  acids,  or  glucose,  or  adulterated  with  any  other  suDstance  to  improYe  the  color  thereof 
shall  be  guilty  of  a  misdemeanor. 

Penalty, 

Seo.  2.  Any  person  violating  the  provisions  of  section  one  oithis  act  shall  be  punished  and 
imprisoned  in  the  county  jail  of  the  county  in  which  the  offense  is  committed  for  a  period  not 
exceeding  six  months,  or  by  a  fine  not  exceeding  five  hundred  doUars,  or  both. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

383.  Disposing  of  tainted  food,  etc, 

Seo.  383.    Every  person  who  knowingly  sella,  or  keeps  or  offers  for  sale,  or 

otherwise  disposes  of  any  article  of  foo^.  drink,  drug,  or  medecine,  knowing 

that  the  same  has  become  tainted,  decayed,  :^poiled,  or  otherwise  unwholesome 

or  unfit  to  be  eaten  or  drank,  with- titt^t  to  permit  the  same  to  be  eaten  or 

drank,  is  guilty  of  a  misdemeaqfe/i*-/- 

•  •    •  •  • 
An  Act  to  prevent  froAidaffjJll  a^pSon  in  the  manufcuture  and  sale  of  butter-and  cheese^ 

•%  *•  (AfVrt»yed  Marcli  2, 1881;  Stats.  1881, 1^] 
To  prevent  fraud  in  the^  nuinnfocture  of  butter  and  cheese, 

^BcrioN  1.  Who^veV.m&nufactures,  sells,  or  offers  for  sale*  or  causes  the  same  to  be  done, 
any  substance  ^pllry(Ti:tiBg  to  be  butter  or  cheese,  having  the  semblance  of  butter  or  cheese, 
which  substi^o^*iJ  p/ft  nuule  wholly  from  pure  cream  or  milk,  unless  the  same  be  manu&M)turea 
under  its4irutf  ^n^appropriate  name,  and  unless  each  package,  roll,  or  parcel  of  such  substance, 
and  e^ich  Voss^^  containing  one  or  more  packages  of  such  substance,  has  distinctly  and  durably 
paiBtbojTjB^mped,  or  ma^ed  thereon,  in  English,  the  true  and  appropriate  name  of  such  sub- 
8ta(^,*i]l  ordinary  bold-face  capital  letters,  not  less  than  five  lines  pica,  shall  be  punished  as 
provided  in  section  three  of  this  act. 

Punishment  provided  for. 

SEa  2.  Whoever  shall  sell  any  such  substance  as  is  mentioned  in  section  one  of  this  act,  oir 
causes  the  same  to  be  done,  without  having  on  each  package,  roll,  or  parcel  so  sold  a  label 
attached  thereto,  on  which  is  plainly  and  legibly  printed  in  English,  in  Roman  letters,  the  trae 
and  appropriate  name  of  such  substance,  tihSl  Im  pnmshed  as  is  provided  in  section  three  of  this 
act. 

Misdemeanor, 

Sua  3.  Whoever  shall  violate  section  one  or  section  two  of  this  act  shall  be  guilty  of  a  mis- 
demeanor, and  shall  be  fined  in  any  sum  not  less  thiui  ten  nor  more  than  five  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  less  than  ten  nor  more  than  ninety  days,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court;  provided,  that  nothing  contained  in  this  aot 
shall  be  construed  to  prevent  the  use  of  skimmed  milk,  salt  rennet,  or  harmless  coloring  matter 
in  the  manufacture  of  butter  or  cheese. 

Seo.  4.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  aot  are  hereby 
repealed. 

Seo.  5.    This  act  shall  take  effect  on  and  after  its  passage. 

An  Actio  prevent  the  sajfi  or  disposition,  as  butter,  of  the  substance  knoum  cu  **oleomargairine,^  or 
** oleom^agarine  butter,**  and  when  ** oleomargarine,"  or  ^'oleomargarine  butter,"  is  sold  or 
disposed  of,  requiring  notice  thereof  to  be  given. 

[Approved  Much  1,  1888;  1888,  30.1 
JEvery  package  must  be  branded. 

Section  1.  Every  person  or  corporation  who  shall  manufacture  for  sale,  or^ho  shall  offer 
or  expose  for  sale,  any  article  or  substance  in  semblance  of  butter,  not  the  legitimate  product  of 
the  dairy,  and  not  made  exclusively  of  milk  or  cream,  or  into  which  the  oil  or  fat  of  animals, 
not 'produced  from  milk,  enters  as  a  component  part,  or  into  which  the  oil  or  fat  of  animals, 
not  produced  from  milk,  has  been  introduced  to  take  the  place  of  cream,  shall  distinctly  stamp, 
brand,  or  mark  in  some  conspicuous  place  upon  every  pacKage  of  such  article  or  substance  the 
word  ''oleomargarine,''  in  plain  letters,  not  less  than  one  fourth  of  one  inch  square  each;  and  in 
case  of  retail  sale  of  such  article  or  substance  in  parcels  or  otherwise,  the  seller  shall,  in  all  cases, 
deliver  therewith  to  the  purchaser  a  printed  label,  bearing  the  plainly  printed  word  ''oleomar- 
garine," the  said  word  to  be  printed  with  type  each  letter  of  which  shall  not  be,  less  than  one 
fourth  of  one  inch  square. 

Printed  notice  to  be  posted. 

SEa  2.  Every  person  dealing,  whether  by  wholesale  or  retail,  in  the  article  or  substance  de- 
scribed in  section  one  of  this  act,  and  every  hotel  or  restaurant  keeper,  or  boarding-house  keeper, 
in  whose  hotel,  or  restaurant,  or  boarding-house  such  article  or  substance  is  used,  shall  continu- 
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isd  etch  aod  eyery  hotel  keeper  and  restaurant  keeper,  boarding-house  keeper,  or  proprietor  of 
other  places  where  meals  are  furnished  for  pay,  who  may  use  in  their  respective  places  of  busi- 
ness any  of  the  article  or  substance  described  in  the  first  section  of  this  act,  shall,  upon  the  fur- 
oishiDg  of  the  same  to  his  guests  or  customers,  if  inquiry  is  made,  cause  each  and  every  guest  or 
customer  to  be  distinctly  informed  that  the  said  article  is  not  butter,  the  genuine  production  of 
tiie  dairy,  bat  is  '*  oleomargarine." 

Pemltyfor  violation. 

Ssa  3.  Every  person  or  director,  trustee,  officer,  or  agent  of  any  corporation  who  may  vio- 
late any  provision  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  for  not  more  than  three  months,  or  by  both  such  fine  and  imprisonment;  and  it 
shall  be  the  duty  of  the  court  trying  said  offense  to  order  the  payment  of  one  half  of  the  fine  im- 
posed to  the  person  giving  the  information  upon  which  the  prosecution  was  based  and  the  oon- 
Tiction  had,  and  such  fine  may  be  collected  by  execution  as  in  civil  causes. 

Sio.  4.    All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

884.  SeUing  woods  on  fire. 

Seo.  884.  Eveiy  person  who  willfullj  or  negligently  sets  on  fire,  or  causes  or 
procures  to  be  set  on  fire,  any  woods,  prairies^  grasses,  or  grain,  on  any  lands, 
is  goilfy  of  a  misdemeanor. 

StatL  1852,  111,  sec.  1. 

An  Act  to  prevent  the  dettruetion  o/foretU  by  fire  onpMic  lands, 

[Approved  Febroary  13, 1872;  1871-3,  86.] 
Setfyigfat  to/oreste,  etc 

SscnoN  1.  Any  person  or  persons  who  shall  willfully  and  deliberately  set  fire  to  any  woodeS 
coontry  or  forest  belonging  to  this  state  or  the  United  States,  within  this  state,  or  to  an v  place 
from  which  fire  shall  be  communicated  to  any  such  wooded  country  or  forest,  or  who  shall  acd- 
dentsUy  set  fire  to  any  such  wooded  country  or  forest,  or  to  any  place  from  which  fire  shall  be 
cofflmunicated  to  any  suck  wooded  countrv  or  forest,  and  shall  not  extinguish  the  same,  or  use 
erery  effort  to  that  end,  or  who  shall  build  any  fire,  for  lawful  purposes  or  otherwise,  in  or  near 
any  rach  wooded  country  or  forest,  and  through  carelessness  or  neglect  shall  permit  said  fire  to 
extend  to  and  bum  through  such  wooded  country  or  forest,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction,  before  a  court  of  competent  jurisdiction,  shall  be  punishable  by  fine 
not  exceeding  one  thousand  dollars,  or  imprisonment  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment;  provided,  that  notninff  herein  contained  shall  apply  to  any  person  who 
m  good  faitn  shall  set  a  back-fire  to  prevent  the  extension  of  a  fire  already  burning.  All  fines 
collected  under  this  act  shsJl  be  paid  into  the  county  treasury  for  the  benetifit  of  the  common 
ichool  fond  of  the  county  in  which  they  are  collected. 

885.  Obstructing  aUempta  to  extinguish  fires. 

Seo.  885.  Every  person  who,  at  the  burning  of  a  building,  disobeys  the 
lawful  orders  of  any  public  officer  or  fireman,  or  offers  any  resistance  to  or 
interference  with  the  lawful  efforts  of  any  fireman  or  company  of  firemen  to 
extinguish  the  same,  or  engages  in  any  disorderly  conduct  calculated  to  prevent 
the  same  from  being  extinguished,  or  who  forbids,  prevents,  or  dissuades  others 
from  assisting  to  extinguish  the  same,  is  guilty  of  a  misdemeanor. 

Fires  and  firemen:  See  PoL  Code,  sees.  3335  et  seq. 

888.  Maintaining  bridge  or  ferry  wiihovi  authority. 

Sec.  386.  Every  person  who  demands  or  receives  compensation  for  the  use  of 
any  bridge  or  ferry,  or  sets  up  or  keeps  any  road,  bridge,  ferry,  or  constructed 
ford  for  the  purpose  of  receiving  any  remuneration  for  the  use  of  the  same,  with- 
out authority  of* law,  is  guilty  of  a  misdemeanor. 

FubUo  ierxies  and  toll-bzldgeB:  Sees.  2843  et  seq.,  Pol.  Code. 

887.   Violaiing  condition  of  undertaking  to  keep  ferry. 

Sec.  387.  Every  person  who,  having  entered  into  an  undertaking  to  keep  and 
attend  a  ferry,  violates  the  conditions  of  such  undertaking,  is  guilty  of  a  misde- 
meanor. 

Undertaking  by  fBrT3rman:  See  Seo.  2860,  PoL  Code. 
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888.   Biding  or  driving  faster  than  a  waUc  on  toll-bridges, 

Seo.  888.  Every  person  who  willfullj  rides  or  driyes  faster  than  a  walk  on 
or  over  any  toll-bridge,  lawfully  licensed,  is  punishable  by  fine  not  exceeding 
twenty  dollars. 

Stats.  1861,  18,  Bee.  1. 

888.    Crossing  bridge,  etc,,  vrUhout  paying  toll. 

Seo.  389.    Every  person  not  exempt  from  paying  tolls  who  crosses  on  any 
ferry  or  toll-bridge,  or  passes  through  any  toll-gate,  lawfully  kept,  without 
paying  the  toU  therefor,  and  with  intent  to  avoid  such  payment,  is  punishable 
by  fine  not  exceeding  twenty  dollars. 
Stats.  1861,  18,  sec.  2. 

890.  Engineer  of  locomotive-engine  omitting  to  ring  beU  when  crossing  highway. 
Seo.  390.    Every  person  in  charge  of  a  locomotive-engine  who,  before  cross- 
ing any  traveled  public  way,  omits  to  cause  a  bell  to  ring  or  steam-whistle  to 
sound  at  the  distance  of  at  least  eighty  rods  from  the  crossing,  and  up  to  it,  is 
guilty  of  a  misdemeanor. 

891.  Inioodcaiion  of  engineers,  conductors,  or  drivers  of  locomotives  or  cars. 
Seo.  891.  Every  person  who  is  intoxicated  while  in  charge  of  a  locomotive- 
engine,  or  while  acting  as  conductor  or  driver  upon  any  railroad  train  or  car, 
whether  propelled  by  steam  or  drawn  by  horses,  or  while  acting  as  train-dis- 
patcher or  as  telegraph  operator,  receiving  or  transmitting  dispatches  in  rela- 
tion to  the  movement  of  trains,  is  guilty  of  a  misdemeanor. 

"See   PoL    Code,    sees.    2920-2933.     This  Civil,  and  Penal  codes,  and  the  Code  of  Civil 

lection  was  amended  so  as  to  read  as  pnb-  Procedure,*  nov^  on  file  in  the  office  of  the  sec- 

Hshed  in  the  text,  by  act  of  April  1,  1872:  <An  retaiy  of  state:"  Commissioners'  note, 
act  to  amend  and  in  relation  to  the  Political, 

882.   Placing  passenger-cars  in  front  of  frdghi-cars. 

Seo.  392.  Every  person  who,  in  maldng  up  or  running  railroad  trains,  places 
or  runs,  or  causes  to  be  placed  or  run,  any  freight-car  in  the  rear  of  passenger- 
cars,  is  guilty  of  a  misdemeanor,  and  if  loss  of  life  or  limb  results  from  such 
placing  or  running,  is  guilty  of  felony.  The  term  "freight-car,"  as  used  in 
this  section,  does  not  include  a  baggage,  express,  or  mail  car. 

"This  section  was  amended  so  as  to  read  as  cal,  Civil,  and  Penal  codes,  and  the  Code  of 
published  in  the  text,  by  act  of  April  1,  1872:  Civil  Procedure,'  now  on  file  in  the  office  of 
'An  act  to  amend  and  in  relation  to  the  Politi-    the  secretary  of  state:"  Commissioners'  note. 

888.  Violation  of  duiy  by  employees  of  railroad  companies. 

Seo.  393.  Every  engineer,  conductor,  brakeman,  switch-tender,  or  other 
officer,  agent,  or  servant  of  any  railroad  company,  who  is  guiliy  of  any  willful 
violation  or  omission  of  his  duty  as  such  officer,  agent,  or  servant,  whereby 
human  life  or  safety  is  endangered,  the  punishment  of  which  is  not  otherwise 
prescribed,  is  guilty  of  a  misdemeanor. 

894.  Exposing  person  infected  vnth  any  contagioiLS  disease  in  a  public  place. 
Seo.  394.    Every  person  who  willfully  exposes  himself  or  another  afflicted 

with  any  contagious  or  infectious  disease,  in  any  public  place  or  thoroughfare, 
except  in  his  necessary  removal  in  a  manner  the  least  dangerous  to  the  public 
health,  is  guilty  of  a  misdemeanor. 

895.  Frauds  practiced  to  affect  the  market  price. 

Seo.  395.    Every  person  who  willfully  makes  or  publishes  any  false  statement, 
spreads  any  false  rumor,  or  employs  any  other  false  or  fraudulent  means  or 
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deyice^  with  intent  to  affect  the  market  price  of  any  kind  of  property,  is  guilty 
of  a  misdemeanor. 

896.  Boeing  upon  highways, 

Sbo.  896.  Every  person  driving  any  conveyance  drawn  by  horses,  upon  any 
public  road  or  way,  who  causes  or  suffers  his  horses  to  run,  with  intent  to  pass 
another  conveyance,  or  to  prevent  such  other  from  passing  his  own,  is  guilty  of 
a  misdemeanor. 

897.  Sak  of  intoxictxting  liquors  to  drunkards  or  Indians. 

Seo.  397.  Every  person  who  sells  or  furnishes,  or  causes  to  be  sold  or  fur- 
nished, intoxicating  liquors  to  any  habitual  or  common  drunkard,  or  Indian,  is 
guiltj  of  a  misdemeanor.  [Amendment,  approved  March  26,  1874;  Amendments 
1873-4,  462;  took  effect  sixtieth  day  after  passage,] 

An  act  to  prevent  the  sale  of  intoxicating  drinks  to  minors,  approved  March  4,  1872;  1871-2, 
231;  see  ante,  sec.  306. 

888,  Selling  fire-^rms  and  ammunition  to  Indians, 

Seo.  398.  Every  person  who  sells  or  furnishes  to  any  Indian  any  fire-arm,  or 
ammunition  therefor,  is  guilty  of  a  misdemeanor. 

899.  Death  from  mischievous  animals, 

Seo.  399*  If  the  owner  of  a  mischievous  animal,  knowing  its  propensities, 
willfully  suffers  it  to  go  at  large,  or  keeps  it  without  ordinary  care,  and  such 
animal,  while  so  at  large,  or  while  not  kept  with  ordinary  care,  kills  any  human 
being  who  has  taken  all  the  precautions  which  the  circumstances  permitted,  or 
which  a  reasonable  person  wordd  ordinarily  take  in  the  same  situation,  is  guilty 
of  a  felony. 

400.  Exhibiting  deformities  for  hire, 

Seo.  400.  Every  person  exhibiting  the  deformities  of  another,  or  his  own 
deformities,  for  hire,  is  guilty  of  a  misdemeanor;  and  every  person  who  shall 
by  any  artificial  means  give  to  any  person  the  appearance  of  a  deformity,  and 
shall  exhibit  such  person  for  hire,  shall  be  guilty  of  a  misdemeanor.  [New  sec- 
(ion,  approved  February  4, 1874;  Amendments  1873-4,462;  took  effect  sixtieth  day 
after  passage.] 
Aiding,  advising,  or  encouraging  suicide, 

Seo.  400.     Every  person  who  deliberately  aids  or  advises,  or  encourages, 
another  to  commit  suicide,  is  guilty  of  a  felony.    [New  section,  approved  March 
30, 1874;  Amendments  1873-4,  433;  took  effect  July  1,  1874.] 
Sale  or  exposure  of  animals  hairing  glanders — Misdemeanor, 

Seo.  400.  Any  person  who  shall  knowingly  sell,  or  offer  for  sale  or  use,  or 
expose,  or  who  shall  cause  or  procure  to  be  sold  or  offered  for  sale,  or  used,  or 
exposed,  any  horse,  mule,  or  other  animal  having  the  disease  known  as  glanders, 
or  farcy,  shall  be  guilty  of  a  misdemeanor.  [New  section,  approved  April  16, 
1880;  Amendments  1880,  41  {Ban.  ed,  376);  took  effect  immediately,] 

The  repeating  the  nnmbera  of  sectiona  sight  on  the  part  of  the  legislature.  The  snb* 
400  and  ibl  presumably  arose  from  an  over-    ject^matter  of  the  sections  is  quite  different. 

401.  AduUeraiion  of  candies. 

Sec  401.  Every  person  who  adulterates  candy,  by  using  in  its  manufacture 
terra  alba,  or  any  other  deleterious  substance  or  substances,  or  who  sells  or 
keeps  for  sale  any  candy  or  candies  adulterated  with  terra  alba  or  any  other 
deleterious  substance  or  substances,  is  guilty  of  a  misdemeanor.  [New  section, 
opfroved  March  16, 1878;  Amendments  1877-8, 116;  took  effect  from  passage.] 
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AnimdU  having  glanders  to  be  killed, 

Seo.  401.  Ereiy  animal  haying  glanders,  or  farcy,  shall  at  onoe  be  deprived 
of  life  by  the  owner  or  person  having  charge  thereof,  upon  discovery  or  knowl- 
edge of  its  condition,  and  any  such  owner  or  person  omitting  or  refusing  to 
comply  with  the  provisions  of  this  section  shall  be  guiliy  of  a  misdemeanor. 
[New  section^  approved  April  16, 1880;  AmendmerUa  1880,  41  {Ban.  ed.  376);  took 
effect  immedialely,] 


TITLE  XI. 

OP  CEIMES  AGAINST  THE  PTJBLIO  PEACE. 

403.  Disturbance  of  public  meetings  other  than  religious  or  political. 

Sec.  403.  Eveiy  person  who,  without  authority  of  law,  willfully  disturbs  or 
breaks  up  any  assembly  or  meeting,  not  imlawf ul  in  its  character,  other  than 
such  as  is  mentioned  in  sections  fifty-nine  and  three  hundred  and  two,  is  guilty 
of  a  misdemeanor. 

Section  69  refers  to  meetings  of  electors.  Eteotlon  302  refers  to  religioaB  meetings. 

404.  Biot  defined. 

Sbo.  404.    Any  use  of  force  or  violence,  disturbing  the  public  peace,  or  any 

threat  to  use  such  force  or  violence,  if  accompanied  by  immediate  power  of 

execution,  by  two  or  more  persons  acting  together,  and  without  authority  of 

law,  is  a  riot. 

Riot  defined. — In  order  to  make  a  riot  ftt  held  not  to  make  any  difference  whether  the 

common  law,  an  unlawfal  aaaemblage  must  be  act  intended  to  be  done  by  the  persons  asaem- 

shown;  and  if  a  number  of  persons,  lawfully  bled  be  of  Itself  lawful  or  unlawful;   for  if  a 

assembled,  suddenly  and  without  premedita-  body  of  men  assemble  tosether  for  the  purpose 

tion,  fell  together  by  the  ears,  it  was  only  an  of  obtaining  any  particular  end,  and  conduct 

affray;  but  if,  being  thus  assembled,  they  con-  themselves  in  a  turbulent  manner,  either  'With 

coct  a  breach  of  the  peace,  and  in  pursuance  acts  of  violence,  or  with  threats  and  intimida- 

thereof  execute  it,  this  is  a  sufficient  assem-  tions  calculated  to  excite  the  terror  of   the 

blago  to  make  a  riot:  Dougherty  v.  People,  4  people,  this  is  of  itself  a  riot,  whether  the  end 

Scam.  179;  I  Hawk.  P.  C.  514;  1  Russell  on  and  object  proposed  be  a  just  and  legitimate 

Crimes,  378;  2  Whart.  Grim.  L.,  8th  ed.,  sec.  one  or  not:  1  Kussell  on  Crimes,  380;  AiphaH 

1538.     It  must  also  be  shown  that  the  assem-  v.  State,  42  Ind.  273.    At  common  law,  no  act 

bling  was  accompanied  by  some  such  circum-  amounted  to  a  riot,  rout,  or  unlawful  assembly, 

stance,  either  of  actual  force  and  violence,  or  unless  three  or  more  persons  mutually  engaged 

at  least  having  an  apparent  tendency  thereto,  in  it:  4  Bla.  Com.  146;  1  Hawk.  P.  C,  c  65» 

as  were  calculated  to  inspire  people  with  terror,  sec.  1;  1  Russell  on  Crimes,  378. 

such    as    being   armed,  making    threatening  Riot  rout,  dlstbiotioa  between:  See  note 

speeches,  or  the  like:  Rex  v.  Hughes,  4  Our.  £  to  sec  406. 

&  P.  373;  State  v.  Straw,  33  Me.  554;  2  Whart.  Unlawftd  asaembly:  See  seo.  407. 
Crim.  L.,  8th  ed.,  sec.  1539.    It  is  generally 

405.  Biot,  punishment  of. 

Seo.  405.  Every  person  who  participates  in  any  riot  is  punishable  by  impris- 
onment in  the  county  jail  not  exceeding  two  years,  or  by  fine  not  exceeding  two 
thousand  dollars,  or  both. 

406.  Bout  defined. 

Seo.  406.  Whenever  two  or  more  persons,  assembled  and  acting  together, 
make  any  attempt  or  advance  toward  the  commission  of  an  act  which  would  be 
a  riot  if  actually  committed,  such  assembly  is  a  rout. 

Rout— "Stats.   1855,   105,   sec.    3.      This  riot  defined  in  section  404,  ante,  and  not  the 

corresponds  with  the  common-law  definition,  common-law  riot.    A  rent  is  an  unexecuted  in« 

but  the  riot  which  would  ensue,  if  the  intended  tended  riot:  Russell  on  Crimes,  253;  4  BUk 

enterprise  were  cairied  into  execution,  is  the  Com.  140:  "  Commissioners'  note. 
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407.  Unlawful  assembly  defined. 

Sec.  407.  Whenever  two  or  more  persons  assemble  together  to  do  an  unlaw- 
ful act,  and  separate  without  doing  or  advancing  toward  it,  or  do  a  lawful  act 
in  a  Tiolent,  boisterous,  or  tumultuous  manner,  such  assembly  is  an  imlawf ul 

assemblj. 

408.  Punishment  of  rout  and  unlawful  assembly. 

Seo.  408.  Every  person  who  participates  in  any  rout  or  unlawful  assembly 
is  guilty  of  a  misdemeanor. 

Stats.  1855,  105,  sec  3. 

409.  Bemaining  present  al  place  of  riot^  etc.^  after  warning  to  disperse. 

Sso.  409.  Eveiy  person  remaining  present  at  the  place  of  any  riot,  rout,  or 
nnlawftil  assembly,  after  the  same  has  been  lawfully  warned  to  disperse,  except 
public  officers  and  persons  assisting  them  in  attempting  to  disperse  the  same,  is 
guilty  of  a  misdemeanor. 

410.  Magistrates  neglecting  or  refusing  to  disperse  rioters. 

Seo.  410.  If  a  magistrate  or  officer,  having  notice  of  an  unlawful  or  riotous 
assemblj,  mentioned  in  this  chapter,  neglects  to  proceed  to  the  place  of  assem* 
bly,  or  as  near  thereto  as  he  can  with  safety,  and  to  exercise  the  authority  with 
which  he  is  invested  for  suppressing  the  same  and  arresting  the  offenders,  he  is 
guilty  of  a  misdemeanor. 

SUts.  1851,  216,  tec  43. 

411.  Consequence  of  resisting  process  after  a  county  has  been  declared  in  a  state 
of  insurrection. 

Seo.  411.  A  person  who,  after  the  publication  of  the  proclamation  authorized 
by  section  seven  hundred  and  thirty-two,  resists  or  aids  in  resisting  the  execu- 
tion of  process  in  any  county  declared  to  be  in  a  state  of  insurrection,  or  who 
aids  or  attempts  the  rescue  or  escape  of  another  from  lawful  custody  or  confine- 
ment, or  who  resists  or  aids  in  resisting  any  force  ordered  out  by  the  governor 
to  quell  or  suppress  an  insurrection,  is  punishable  by  imprisonment  in  the  state 
piison  not  less  than  two  years. 

Stats.  1851,  212,  sec  50. 

412.  Prize-fights. 

Sio.  412.  Every  person  who  engages  in,  institutes,  encourages,  or  promotes 
any  ring  or  prize  fight,  or  any  other  premeditated  fight  or  contention  (without 
deadly  weapons),  either  as  principal,  aid,  second,  umpire,  surgeon,  or  other- 
wise, is  punishable  by  imprisonment  in  the  etate  prison  not  exceeding  two  years. 

418.  Persons  present  at  prize-fights. 

Seo.  413.  Every  person  willfully  present  as  a  spectator  at  any  fight  or  con- 
tention mentioned  in  the  preceding  section  is  guilty  of  a  misdemeanor. 

Stats.  1851,  216. 

414.  Leaving  the  state  to  engage  in  prize-fights. 

Seo.  414.  Every  person  who  leaves  this  state  with  intent  to  evade  any  of  the 
provisions  of  the  last  two  sections,  and  to  commit  any  act  out  of  this  state  such 
u  is  prohibited  by  them,  and  who  does  any  act  which  would  be  punishable  under 
these  provisions  if  committed  within  this  state,  is  punishable  in  the  same  manner 
as  he  would  have  been  in  case  such  act  had  been  committed  within  this  state. 

'"This  oorresponds  with  section  231,  ante —    or  of  a  ring  or  prize  fight,  is  sufficient  to  con- 
leftTmff  the  state  to  fight  a  duel^each  being  so    vict: "  Commissioners'  note, 
framed  that  proof  of  any  act  in  aid  of  a  duel, 
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415.  Disturbing  the  peace. 

Seo.  415.  Every  person  who  maliciously  and  willfully  disturbs  the  peace  or 
quiet  of  any  neighborhood  or  person  by  loud  or  unusual  noise,  or  by  tumultu- 
ous or  offensiye  conduct,  or  threatening,  traducing,  quarreling,  challenging  to 
fight,  or  fighting,  or  who,  on  the  public  streets  of  any  unincorporated  town,  or 
upon  the  public  highways  in  such  unincorporated  town,  run  any  horse-race, 
either  for  a  wager  or  for  amusement,  or  fire  any  gun  or  pistol  in  such  unincor- 
porated town,  or  use  any  vulgar,  profane,  or  indecent  language  within  the 
presence  or  hearing  of  women  or  children,  in  a  loud  and  boisterous  manner,  is 
guilty  of  a  misdemeanor,  and  upon  conviction  by  any  court  of  competent  juris- 
diction shall  be  punished  by  fine  not  exceeding  two  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  for  not  more  than  ninety  days,  or  by  both  fine 
and  imprisonment,  or  either,  at  the  discretion  of  the  court.  [Amendment,  ap- 
proved  March  20, 1878;  Amendments  1877-8,  117;  took  effect  from  passage.] 

Vulgar  language. — This  section  does  not  re-  porated,  and  the  oriminal  complaint  need  not 
quire  that  vulgar  language,  to  be  punishable,  allege  the  language  used:  Ex  parte  Foley,  62 
should  be  used  in  a  town  corporated  or  unlncor-    Cal.  508. 

416.  Refusing  to  disperse  upon  lawful  command. 

'    Sec.  416.    If  two  or  more  persons  assemble  for  the  purpose  of  disturbing  the 
public  peace,  or  committing  any  unlawful  act,  and  do  not  disperse  on  being 
desired  or  commanded  so  to  do  by  a  public  officer,  the  persons  so  offending  are 
severally  guilty  of  a  misdemeanor. 
Stats.  1850,  243. 

417.  Exhibiting  deadly  weapon  in  rude,  etc,,  rnxmner,  or  using  (he  same  unlaw- 
fully. 

Sec.  417.  Every  person  who,  not  in  necesd^ary  self-defense,  in  the  presence  of 
two  or  more  persons,  draws  or  exhibits  any  deadly  weapon  in  a  rude,  angry, 
and  threatening  manner,  or  who,  in  any  manner,  unlawfully  uses  the  same,  in 
any  fight  or  quarrel,  is  guilty  of  a  misdemeanor. 

Stats.  1855,  268,  sec  1. 

418.  Forcible  entry  and  detainer. 

Sec.  418.  Every  person  using,  or  procuring',  encouraging,  or  assisting  another 
to  use,  any  force  or  violence  in  entering  upon  or  detaining  any  lands  or  other 
possessions  of  another,  except  in  the  cases  and  in  the  manner  allowed  by  law, 
is  guilty  of  a  misdemeanor. 

Forcible  entry  and  detainer:  See  sees.  1150  et  seq. 

419.  Returning  to  take  possession  of  lands  after  being  removed  by  legal  pro- 
ceedings. 

Sec.  419.  Every  person  who  has  been  removed  from  any  lands  by  process  of 
law,  or  who  has  removed  from  any  lands  pursuant  to  the  lawful  adjudication  or 
direction  of  any  court,  tribunal,  or  officer,  and  who  afterwards  unlawfully 
returns  to  settle,  reside  upon,  or  take  possession  of  such  lands,  is  guilty  of  a 
misdemeanor. 

"  This  section  is  founded  upon  and  to  carry    is  similar  to  New  York  political  code,  sec 
out  the  spirit  of  an  act  for  the  punishment  of    493:"  Commissioners*  note, 
contempts  and  trespass,  Stats.  1862,  115,  and 

420.  Inciting  Hot. 

New  section  420,  relating  to  the  uttering  of  8,   117,  was  repealed  by  act  of   February  7, 

language  with  intent  to  incite  a  riot  or  acte  of  1880,  Amendments  1880,  1  (Ban.  ed.  4J;  took 

criminal  violence  against  person  or  property,  effect  from  passage, 
approved  January  19, 1878,  Amendments  1877- 
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TITLE   XII. 

OF  CRIMES  AGAINST  THE  EEVENUE  AND  PEOPEETY  OP  THIS 

STATE. 


t.  Embezzlement  and  falsification  of  accounts  by  pvbliG  officers. 
Sec.  424.    Each  officer  of  this  state,  or  of  any  county,  city,  town,  or  district 
of  this  state,  and  every  other  person  charged  with  the  receipt,  safe-keeping, 
transfer,  or  disbursement  of  public  moneys,  who  either: 

1.  Without  authority  of  law  appropriates  the  same,  or  any  portion  thereof, 
to  his  own  use,  or  to  the  use  of  another;  or, 

2.  Loans  the  same  or  any  portion  thereof,  or  having  the  possession  or  con- 
trol of  any  public  money^  makes  a  profit  out  of,  or  uses  the  same  for  any  pur- 
pose not  authorized  by  law;  or, 

3.  Fails  to  keep  the  same  in  his  possession  until  disbursed  or  paid  out  by 
authority  of  law;  or, 

4.  Unlawfully  deposits  the  same,  or  any  portion  thereof,  in  any  bank,  or 
with  any  banker  or  other  person;  or, 

5.  Changes  or  converts  any  portion  thereof  from  coin  into  currency,  or  from 
currency  into  coin,  or  other  currency,  without  authority  of  law;  or, 

6.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry  or  erasure 
in  any  account  of  or  relating  to  the  same;  or, 

7.  Fraudulently  alters,  falsifies,  conceals^  destroys,  or  obliterates  any  such 
account;  or, 

8.  Willfully  refuses  or  omits  to  pay  over,  on  demand,  any  public  moneys  in 
his  hands,  upon  the  presentation  of  a  draft,  order,  or  warrant  drawn  upon  such 
moneys  by  competent  authority;  or, 

9.  Willfully  omits  to  transfer  the  same  when  such  transfer  is  required  by 
law;  or, 

10.  Willfully  omits  or  refuses  to  pay  over  to  any  officer  or  person  authorized 
by  law  to  receive  the  same  any  money  received  by  him  under  any  duty  imposed 
by  law  so  to  pay  over  the  same; 

— Is  punishable  by  imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than  ten  years,  and  is  disqualified  from  holding  any  office  in  this  state. 
[Amendment^  approved  April  16,  1880;  AmendmerUs  1880,  39  {Ban.  ed,  310);  took 
effect  immediately,] 

In  People  v.  Carritto,  54  Cal.  63,  wbere  an  use,  it  was  held  error  for  the  court  to  instruct 

indictment  founded  upon  this  section  charged  the  jury  that  the  failure  of  the  prisoner  to  pay 

the  defendant,  who  was  the  tax  collector  of  the  over  the  money,  if  unezplained,  raised  a  pre- 

citv  of  Los  Augeles,  with  the  receipt  of  certain  sumption  of    felonious   appropriation,  which 

public  funds  belonging  to  the  city,  and  with  would  authorize  a  verdict  of  guilty, 
frandulently  appropriating  them  to  his  own 

4£25.    Officers  neglecting  to  pay  over  priblic  moneys. 

Szo.  425.  Every  officer  charged  with  the  receipt,  safe-keeping,  or  disburse* 
ment  of  public  moneys,  who  neglects  or  fails  to  keep  and  pay  over  the  same  in 
the  manner  prescribed  by  law,  is  guilty  of  felony* 

Fines  to  be  paid  over:  Sees.  1457, 1570. 

426.    "  Public  mxmeys,"  as  used  in  the  preceding  section^  defined. 

Sec.  426.  The  phrase  ''public  moneys,"  as  used  in  the  two  preceding  seo- 
tionSy  includes  all  bonds  and  evidences  of  indebtedness,  and  all  moneys  belong- 
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ing  to  the  state,  or  any  city,  county,  town,  or  district  therein,  and  all  moneys, 
bonds,  and  evidences  of  indebtedness  received  or  held  by  state,  county,  dis- 
trict, city,  or  town  officers  in  their  official  capacity. 

427.  Failure  to  pay  over  fines  and  forfeitures  received,  a  misdemeanor. 

Seo.  427.  If  any  clerk,  justice  of  the  peace,  sheriff,  or  constable,  who 
receives  any  fine  or  forfeiture,  refuses  or  neglects  to  pay  over  the  same  accord- 
ing to  law  and  within  thirty  days  after  the  receipt  thereof,  he  is  guilty  of  a  mis- 
demeanor. 

Stats.  1851,  212,  sec.  680. 

Cited  in  County  qf  Los  AngeUs  v.  City  of  Loa  AngeUa^  3  West  Coast  Bep.  442. 

428.  Obstructing  officer  in  collecting  revenue. 

Sec.  428.  Every  person  who  willfully  obstructs  or  hinders  any  public  officer 
from  collecting  any  reyenue,  taxes,  or  other  sums  of  money  in  which  the  people 
of  this  state  are  interested,  and  which  such  officer  is  by  law  empowered  to  col- 
lect, is  guilty  of  a  misdemeanor. 

429.  Refusing  to  give  assessor  list  of  property,  or  giving  false  name. 

Seo.  429.  Every  person  who  unlawfully  refuses,  upon  demand,  to  give  to  any 
county  assessor  a  list  of  his  property  subject  to  taxation,  or  to  swear  to  such 
list,  or  who  gives  a  false  name  or  fraudulently  refuses  to  give  his  true  name  to 
any  assessor,  when  demanded  by  such  assessor  in  the  discharge  of  his  official 
duties,  is  guilty  of  a  misdemeanor. 

Stats.  1861,  419,  sees.  17,  18. 

430.  Making  false  staiem^ents,  not  under  oath,  in  reference  to  taxes. 

Seo.  430.  Every  person  who,  in  making  any  statement,  not  upon  oath,  oral 
or  written,  which  is  required  oi^  authorized  by  law  to  be  made,  as  the  basis  of 
imposing  any  tax  or  assessment,  or  of  an  application  to  reduce  any  tax  or  assess- 
ment, willfully  states  anything  which  he  knows  to  be  false,  is  guilty  of  a  mis- 
demeanor. 

Stats.  1861.  419,  sees.  17,  18,  68. 

431.  Delivering  receipts  for  poll-taxes,  other  than  prescribed  by  law,  or  collecting 
poll-taxes,  etc.,  without  giving  proper  receipt. 

Seo.  431.    Every  person  who  uses  or  gives  any  receipt,  except  that  prescribed 

by  law,  as  evidence  of  the  payment  of  any  poll-tax,  road  tax,  or  license  of  any 

kind,  or  who  receives  payment  of  such  tax  or  license  without  delivering  the 

receipt  prescribed  by  law,  or  who  inserts  the  name  of  more  than  one  person 

therein,  is  guilty  of  a  misdemeanor. 

*<  Stats.  1861,  419,  seo.  95.  This  and  the  lating  to  tax  receipts,  licenses,  etc:  See  Pol. 
nine  following  sections  are  extended  to  cover  Code  Cal.,  sees.  ^6-3385,  'Licenses,*  and 
the  se-veral  provisions  of  the  revenue  law  re-    3607-3892,  'Ke venue:*"  Commissioners'  note. 

432.  Having  blank  receipts  for  licenses,  etc.,  other  than  those  prescribed  by  law. 
Sec  432.     Every  person  who  has  in  his  possession,  with  intent  to  circulate 

or  sell,  any  blank  licenses  or  poll-tax  receipts  other  than  those  furnished  by  the 
controller  of  state  or  county  auditor,  is  guilty  of  felony. 

433.  Undated  foreign-miners^  licenses. 

Section  433  was  repealed  by  an  act  entitled  related  to  selling  undated  foreign-miners'  li- 

"An  act  to  amend  and  in  relation  to  the  Politi-  censes.    The  Penal  Code  was  adopted  Februarv 

cal,  Civil,  and  Penal  codes,  and  the  Code  of  14,  1872,  and  went  into  effect  January  1, 1873L 
Civil  Procedure,"  approved  April  1,  1872.     It 

434.  Refusing  to  give  nam£  of  persons  in  employment,  etc. 

Seo.  434.  Eveiy  person  who,  when  requested  by  the  collector  of  taxes  or 
licenses,  refuses  to  give  to  such  collector  the  name  and  residence  of  each  man 
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in  bis  employment/ or  to  give  such  collector  access  to  the  building  or  place 
where  such  men  are  employed,  is  guilty  of  a  misdemeanor. 

"Stata.  1864,  45,  sec.  1.  This  section  was  the  collector  to  enforce  this  information  from  any 
more  particularly  applicable  to  the  collection  of  one  when  collecting  taxes:  See  also  Pol.  Code 
foreign-minera'  license;  but  it  is  competent  for    Cal.,  sees.  3848-3850:"  Commissioners'  note. 

435.  Carrying  on  business  vsiihout  license. 

Seo.  435.    Every  person  who  commences  or  carries  on  any  business,  trade, 

profession,  or  calling,  for  the  transaction  or  carrying  on  of  which  a  license  is 

required  by  any  law  of  this  state,  without  taking  out  or  procuring  the  license 

prescribed  by  such  law,  is  guilty  of  a  misdemeanor. 

LlceDses:  See  PoL  Code,  sees.  3356  et  seq.    April  12,   1880:  Stats.  1880,   39.    In  People 
LiceDie  law:  See  *' an  act  to  prohibit  the    v.  Qwmg  On  Long,  6  Pac.  G.  L.  J.  116,  this  act 
issuance  of  licenses  to  aliens,**  etc.,  approved    was  held  unconstitutional. 

486.  Unlawfully  acting  as  auctioneer, 

Seo.  436.  Every  person  who  acts  as  an  auctioneer  in  violation  of  the  laws  of 
this  state  relating  to  auctions  and  auctioneers  is  guilty  of  a  misdemeanor. 

437,438.  Forging  revenue  stamps. 


439.  Effecting  insurance  on  account  of  foreign  companies  that  have  not  complied 
vrUh  laws  of  state. 

Seo.  439.  Every  person  who  in  this  state  procures,  or  agrees  to  procure,  any 
insiuance  for  a  resident  of  this  state,  from  any  insurance  company  not  incorpo* 
nted  under  the  laws  of  this  state,  unless  such  company  or  its  agent  has  filed 
the  bond  required  by  the  laws  of  this  state  relating  to  insurance,  is  guilty  of  a 
misdemeanor. 

BoDdi  from  foreign  oorpozatioDs:  PoL  Code,  seo.  623. 

440.  Officer  charged  vrith  collection,  etc.,  of  revenue,  refusing  to  permit  inspec' 
Urn  of  hooks. 

Seo.  440.  Every  officer  charged  with  the  collection,  receipt,  or  disbursement 
of  any  portion  of  the  revenue  of  this  state,  who,  upon  demand,  fails  or  refuses 
to  permit  the  controller  or  attorney-general  to  inspect  his  books,  papers,  re- 
ceipts, and  records  pertaining  to  his  office,  is  guilty  of  a  misdemeanor. 

SUts.  1852,  57,  see.  2. 

441.  Board  of  examiners,  controller,  and  treamrer  neglecting  certain  duties. 

Seo.  441.  Every  member  of  the  board  of  examiners,  and  every  controller  or 
state  treasurer,  who  violates  any  of  the  provisions  of  the  laws  of  this  state 
relating  to  the  board  of  examiners,  or  prescribing  its  powers  and  duties,  is 
guiliy  of  a  felony. 

Board  of  eacamlners;  PoL  Code,  sees.  654  et  seq. 

442.  Having  state  arms,  etc. 

Seo.  442.  Every  person  who  unlawfully  retains  in  his  possession  any  arms, 
equipments,  clothing,  or  military  stores  belonging  to  the  state,  or  the  property 
of  any  company  of  the  state  militia,  is  guilty  of  a  misdemeanor. 

Stats.  1866,  735,  sec.  50. 

443.  Sdling  state  arms,  etc. 

Seo.  443.  Every  member  of  the  state  militia  who  unlavrfully  disposes  of  Any 
urns,  equipments,  clothing,  or  military  stores,  the  property  of  this  state,  or  of 
fuiy  company  of  the  state  militia,  is  guilty  of  a  misdemeanor. 

Ill 
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CHAPTER  L 

ABSON. 
447.   Arson  defined. 

Sec.  447.    Arson  is  the  willful  and  malicioas  burning  of  a  building,  with 

intent  to  destroy  it. 

AxBOXL — The  definition  given  by  the  above  actual  knowledge  of  sucb  possession  or  ooca- 
section,  though  somewhat  more  extensive,  is  pancy,  or  should  have  intended  to  injure  an> 
substantially  that  of  the  common-law  authori-.  other  person:  See  Rex  v.  Farrington,  Russ. 
ties.  The  offense  is  restricted  to  the  buminff  &  Ky.  207;  People  v.  Van  Blarcum,  2  Johns, 
of  a  dwelling-house,  or  some  ediHce  adapted  105;  Pecmle  v.  Orcutt^  1 '  Park.  Cr.  252;  Peo- 
for  or  connected  with  human  occupation;  thus  pie  v.  Henderson^  Id.  563;  Jesse  v.  Stale^  28 
making  the  gravity  of  the  offense  consist  in  the  Miss.  100.  In  Regina  v.  Regans  4  Cox  C.  C. 
peril  to  the  x>€rson  which  such  burning  in-  335,  it  appeared  that  the  prisoner's  intent  in 
volves:  1  Whart.  Grim.  L.,  8th  ed.,  sec.  825;  setting  fire  to  the  building  was  to  obtain  a  re- 
2  Russell  on  Crimes,  1024;  4  Bla.  Com.  219;  2  ward  offered  for  giving  the  earliest  intimation 
Blast  P.  C.  1015.  This  and  the  succeeding  sec-  of  a  fire  at  the  engine  station:  Held^  he  was 
tions  in  this  chapter  apply,  it  would  seem,  only  guilty  of  arson.  But  the  burning  of  a  building, 
to  cases  of  the  burning  by  one  of  a  building  under  circumstances  which  show  beyond  a  rea- 
owned  or  occupied  by  another:  See  sec.  452,  sonable  doubt  that  there  was  uo  intent  to  de- 
note 1.  The  punishment  of  one  who  destroys  stroy  it,  is  not  arson:  People  v.  CoUeralt  18 
his  own  property  for  the  purpose  of  obtaining  Johns.  115;  State  y.  Mitchell,  5  Ired.  350.  But 
the  insurance  thereon  is  provided  by  section  where  any  appurtenance  to  any  building  is  so 
648.  See,  generally.  People  v.  Hughes^  29  CaL  situated  with  reference  to  such  buildmg,  or 
257;  PeopU  v.  Scott,  32  Id.  200;  People  v.  where  any  building  is  so  situated  with  refer- 
Trin,  39  Id.  75;  People  v.  WooUy,  44  Id.  494;  ence  to  another  building,  that  the  burning  of 
People  V.  Ilaggerty,  46  Id.  354;  People  v.  Simp»  the  one  will  manifestly  endanger  the  other,  a 
eon,  50  Id.  304;  People  v.  Siiainwold,  51  Id.  burning  of  the  one  is  deemed  a  burning  of  the 
468;  People  v.  Fisher,  Id.  319;  PeopU  v.  Coch,  other,  within  the  foregoing  definition  ot  arson, 
53  Id.  6*27;  see  sec.  451,  note.  and  as  against  any  person  actually  participat- 

Malice  and  Intent — It  would  appear  but  ing  in  the  originsd  settinsr  fire,  as  of  the  mo- 
reasonable  as  well  as  just  that  malice  sufficient  ment  when  the  fire  from  the  one  shall  comma- 
to  constitute  arson  should  be  inferred  from  the  nicate  to  and  burn  the  other:  Robertas  Case,  2 
proof  that  the  prisoner  committed  an  act  of  East  P.  C.  1030;  Isaac's  Case,  Id.  1031;  Regina 
Duming  a  building,  and  that  some  other  person  v.  Fletcher,  2  Car.  &  Kir.  215;  Regina  v.  Paice^ 
was  rightfully  in  possession  of  or  actually  oc-  1  Id.  73;  Rex  v.  Pedley,  1  Leach,  4th  ed.,  242. 
cupying  any  part  thereof.  It  ought  not  to  be  Btxming  isBored  property:  8m.  648b 
necessary  that  the  accused  shonld  have  had 
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448.  Building  defined. 

Seo.  us.  Any  house,  edifice,  structure,  vessel,  or  other  erection  capable  of 
affording  shelter  for  human  beings,  or  appurtenant  to  or  connected  with  an 
erection  so  adapted,  is  a  "  building  *'  within  the  meaning  of  this  chapter. 

449.  Inhabited  building  defined. 

Sec.  449.  Any  building  which  has  usually  been  occupied  by  any  person  lodg- 
ing therein  at  night  is  an  *'  inhabited  building^'  within  the  meaning  of  this 

chapter. 

450.  Nighi'time  defined. 

Sbo.  450.  The  phrase  '^  night-time,"  as  used  in  this  chapter,  means  the 
period  between  sunset  and  sunrise. 

451.  Burning  defined. 

Sec.  451.     To  constitute  a  burning,  within  the  meaning  of  this  chapter,  it  is 

not  necessaiy  that  the  building  set  on  fire  should  have  been  destroyed.     It  is 

finfficient  that  fire  is  applied  so  as  to  take  effect  upon  any  part  of  the  substance 

of  the  building. 

BnzniDg,  Ti^hat  constitateB. — Where  a  fire  oonstitnte  the  offense:  People  ▼.  Haggeriy^  46 

▼18  set  in  old  rags  satarated  with  coal-oil,  and  Gal.  354.     And  where  a  wooden  partition  an- 

lyine  upon  the  floor  of  the  house,  bot  was  nexed  to  a  buildins  was  charred  by  fire,  and 

quickly  discovered  and  put  out,  leaving  a  spot  in  one  place  barned  through,  the  burning  was 

€Q  the  floor  slightly  charred,  so  as  to  destroy  held  sufficient  to  constitute  arson:  People  v. 

the  fibers  of  the  wood,  it  was  held  sufficient  to  Simpeont  50  Id.  304. 

452.  Ownership  of  the  building, 

Seo.  452.  To  constitute  arson,  it  is  not  necessaty  that  a  person  other  thaii 
the  accnsed  should  have  had  ownership  in  the  building  set  on  fire.  It  is  suffi- 
cient that  at  the  time  of  the  burning  another  person  was  rightfully  in  posses- 
fiioii  of  or  was  actually  occupying  such  building,  or  any  part  thereof. 

Ownership. — At  common  law,  a  man  could  some  person  other  than  defendant  occupied  the 

&ot  commit  arson  by  burning  a  house  of  which  building:  People  v.  Wooley,  44  Cal.  494.     And 

he  was  lawfully  in  possession  as  tenant:  Bex  v.  where  toe  defendant  is  tenant  of  the  house,  it 

Pedlfy,  1  Leach,  4th  ed.,  242;  2  East  P.  C.  is  sufficient  to  allege  in  the  indictment,  and 

1026;  Holmes's  Case,  Cro.  Car.  376.    In  this  prove  at  the  trial,  that  the  landlord  is  owner  of 

state,  however,  it  is  sufficient  to  prove  that  the  honaen  People  v.  Simpson,  50  Id.  304. 

453.  Degrees  of  arson. 

Seo.  453.    Arson  is  divided  into  two  degrees. 

Degre&_If  the  offense  charged  in  the  in-  in  their  verdict  the  degree  of  the  crime  of  which 
dictment  amounts  only  to  arson  in  the  second  the  defendant  is  found  guilty:  People  v.  Fisher^ 
degree,  it  is  unnecessary  for  the  jury  to  specify    61  Cal.  319. 

454.  Arson  in  first  degree — Arson  in  second  degree. 

Seo.  454.  Maliciously  burning  in  the  night-time  an  inhabited  building  in 
vhich  there  is  at  the  time  some  human  being  is  arson  of  the  first  degree.  All 
other  kinds  of  arson  are  of  the  second  degree. 

"Stats.  1856,  132,  sees.  4,  6;  similar  to  New  character  as  burning  an  inhabited  dwelling:" 

York  penal  code,  sec.  532.   Taken  in  connection  Commissioners'  note. 

with  the  definition  of  'building'  and  *inhab-  An  act  of  April  1,  1872,  Stats.  1871-2,  895, 
ited,'  given  in  sections  448  and  449,  ante,  this  defining  arson  in  the  second  degree,  was  super- 
section  would   embrace  as  arson  in  the  first  sedcd  by  the  above  section, 
^^gree  the  burning  of  a  ship  or  vessel  while  Setting  on  iire  of  woodfl^  prairies,  graaaea^ 
■yiQg  within  this  state,  if  committed  in  the  or  grain,  on  any  lands,  see  ante,  seo.  334. 
flight-time,  for  it  is  an  offense  of  as  grave  a 

456.  Punishment  of  arson. 
Sfio.  455.    Arson  is  punishable  by  imprisonment  in  the  state  prison  as  follows: 

1.  Arson  in  the  first  degree,  for  not  less  than  two  years; 

2.  Anon  in  the  second  degree,  for  not  less  than  one  nor  more  than  ten  years. 
Pttr.  Ck)DiE— 8  ll.S 
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"This  chapter  is  founded  upon  sections  4, 5,  deemed  £n.iiltv  of  murder,  and  shall  be  indicted 

and  6  of  act  concerning  crimes  and  punishments  and  punished  accordingly.'    ThiQ  provision  is 

of  1856:  Stats.    1856,   132.     The  text  omits  surplusage,  for  the  killine  in  that  case  is  in  the 

the  clause  in  section  4  which  provides  that  perpetration  of  arson,  and  falls  within  the  defi- 

*  should  the  lives  of  an^  persons  be  lost  in  con-  nition  of  murder  in  the  first  degree:  See  see. 

sequence  of  such  burmng  the  offender  shall  be  180,  ante:"  Commissioners'  note.  , 


CHAPTER  II 

BUBGLABY  AND  HOUSE-BBEAKING. 

458.   Burglary  d^ined. 

Seo.  459.  Every  person  who  enters  any  house,  room,  apartment,  tenement, 
shop,  warehouse,  store,  mill,  bam,  stable,  outhouse,  or  other  building,  tent, 
vessel,  or  railroad  car,  with  intent  to  commit  grand  or  petit  larceny,  or  any 
felony,  is  guilty  of  burglary.  [Amendment,  approved  February  9, 1876;  Amend" 
ments  1875-6,  111;  took  effect  from  twelve  o'clock  noon.  May  1, 1876.] 

460.  Burglary  of  first  and  second  degrees, 

Seo.  460.  Every  burglary  committed  in  the  night-time  is  burglary  of  the  first 
degree,  and  every  burglary  committed  in  the  day-time  is  burglary  of  the  second 
degree.  [Amendment,  approved  February  9,  1876;  Amendments  1876-6,  111; 
took  effect  from  twelve  o'clock  noon.  May  1, 1876.] 

Degrees  of  burglary.— Prior  to  the  amend-  defendant,  appeared  to  assent,  but  went  and 
ment  of  the  above  section  the  law  of  this  state  informed  the  sheriff,  and  thereafter,  by  advice 
recognized  burglary  as  a  crime  that  could  only  of  the  sheriff  and  district  attorney,  did  enter 
be  committed  in  the  night-time,  and  called  the  the  house  and  take  the  money,  the  defendant 
'offense  of  breaking  into  a  house  in  the  day-  keeping  watch  on  the  outside,  and  the  money 
time,  with  intent  to  commit  a  felony,  house-  obtained  was  then  divided  between  the  two, 
breaking.  This  corresponded  with  the  common  and  thereupon  the  sheriff  immediately  arrested 
law.  Tlie  object  and  effect  of  the  amendments  defendant,  it  was  held  that  since  the  person 
are  obvious.  Under  the  law  as  it  stood  before,  who  entered  the  building  and  took  the  money 
no  conviction  could  be  had  for  burglary  if  the  had  no  intention  of  stealing  it,  but  intended 
offense  proved  happened  to  be  house-breaking,  solely  to  entrap  defendant  into  the  apparent 
and  vice  versa:  People  v.  OHffin,  19  Cal.  678.  commission  of  a  crime,  no  burglary  was  corn- 
Under  the  code  as  it  now  stands,  the  indict-  mitted,  there  being  no  felonious  intent  in  enter- 
ment,  to  cover  both  degrees  of  burglary,  should  ing  the  house  or  taking  the  money:  People  v. 
not  specify  that  the  entry  was  either  by  day  or  Collins,  63  Id.  186. 

night,  but  should  charge  burglary  generally.  At  common  law,  burglary  was  defined  to  be 

and  leave  the  degree  to  be  determined  by  the  a  breaking  and  entering  the  mansion-house  of 

jury,  or,  in  case  the  defendant  plead  guilty,  by  another  in  the  ni^ht,  with  intent  to  commit 

the  court:  People  v.  Jefferson,  62  Id.  452;  Peo-  some  felony  within  the  same,  whether  such 

plev.  Bam?iart,69  Id.  381;  seo  sections  1167,  f'^.lonious  intent  be  executed  or  not:  4  Bla. 

note,  and  1192,  note.  Com.   224;  2  East  P.   C.  484;  2  Russell  on 

Burjglaiy  defined.  —The  entering  of  a  build-  Crimes,  I;  Allen  y.  State,  40  Ala.  334.  A  com- 
ing with  intent  to  commit  larceny,  or  some  parison  of  this  definition  with  the  above  seo- 
felony,  is  all  that  is  made  essential  to  the  crime,  tion  of  the  code  will  show  that  many  acts  in 
The  entry  and  intent  being  found,  the  crime  this  state  will  come  within  the  definition  of 
would  be  complete,  even  though  it  should  turn  burglary  that  were  not  so  at  common  law, 
out,  contrary  to  the  calculations  of  the  burglar,  Prior  to  the  amendment  of  1876,  burglary  in 
that  the  building  was  empty:  People  v.  Shaber,  this  state  could  only  be  committed  in  the  nights 
32  Cal.  36.  Where  defendant  was  indicted,  time — ^the  felonious  entering  of  a  house  in  the 
and,  upon  sufficient  evidence,  found  guilty  of  day-time  being  house-breaking.  In  the  case 
burglary,  in  haying  entered  a  house  with  intent  of  People  v.  Stickman,  34  Cal.  242,  the  court 
to  commit  petit  larceny,  it  was  held  imma-  defined  the  word  "house"  to  include  every 
terial  that  he  might  also  have  had  the  further  kind  of  buildings  or  structures  "  housed  in,"  Or 
intent  to  have  sexual  intercourse  with  a  woman  roofed,  regardless  of  the  fact  whether  they  are 
who  was  in  the  house:  People  v.  Soto,  63  Id.  at  the  time,  or  ever  have  been,  inhabited  by 
416.  A  larceny,  though  committed  at  the  members  of  the  human  family.  A  house  is  any 
same  time,  is  not  necessarily  included  in  a  bur-  structure  which  has  walls  on  all  sides,  and  i» 
glary,  as  manslaughter  is  in  murder.  The  of-  covered  by  a  roof.  In  People  y.  Ah  Ping,  27 
fense  of  burglary  is  complete  without  any  lar-  Id.  489,  the  court  held  that  the  mere  fact  that 
ceny  being  committed.  Upon  an  indictment  one  person  is  with  another  who  enters  a  dwell- 
for  burglary,  defendant  cannot  be  found  guilty  ing-house  and  steals  therefrom,  and  sees  him 
of  larceny:  People  v.  Oamett,  29  Id.  622.  steal  without  interference,  does  not  render  hini 
Where  defendant  proposed  to  another  to  enter  guilty  of  the  crime  of  burglary:  See  People  v. 
a  house  and  steal  some  money  concealed  there,  Kennedy,  66  Id.  201. 
and  the  other,  for  the  purpose  of  entrapping  Indiotment. — Charging  the  crime  iki   the 

114 


Chap.  IH]     HAVING  POSSESSION  OF  BURGLARIOUS  INSTRUMENTS.      §§  461-466 

langnage  of  the  statute  is  sufficient:  J^eoph  v.  the  crime,  and  it  need  not  be  averred  in  the 

LwUf  61  Gal.  «366.    It  is  sufficient  to  charge  indictment:    People  v.  Burgess,  35  Id.   115. 

the  ownership  of  the  room  to  be  in  him  who  Charging  a  person  with  entering  into  a  stable 

rents  and  occnpies  it  as  a  lodger,  though  an-  with  intent  to  commit  '*larce^"  is  insufficient, 

other  hare  supervision  and  general  control  of  No  such  crime  as  "  larcey "  exists  in  this  state: 

the  whole  house:  People  v.  St.  Clair,  38  Id.  People  v.  St.  Clair,  65  Id.  624. 

137.    Where  the  indictment  described  a  par-  BnrgUriouBtoolsaaevidence.— Sec.  1102, 

ticular  room  as  the  one  entered,  the  prosecution  note;  People  v.  Hope,  62  Cal.  291.     And  an 

cannot  prove  that  defendant  entered  a  differ-  information  is  defective  that  charges  that  the 

ent  room:  People  v.  Barnes,  48  Id.  561.    The  accused  "unlawfully,  feloniously,  and  burgla- 

mdictment  should  not  state  the  degree  of  the  riously  did  forcibly  enter  "  the  tent  of  the  per- 

erime,  bat  should  charge  burglary  generally:  son  named,  "with  the  intent  then  and  tnere 

See  sec  460,   note;    People  v.   Jeffervm,  62  to  commit  the  crime  of  felony  :"Peop2e  v.  ^ebo/iy 

Id.  452.    The  hour  of  the  night  at  which  a  58  Id.  104.    There  is  no  such  distmotive  orime 

hmglaiy  is  committed  is  not  of  the  essence  of  as  felony:  Id. 

4fiL  Punishment  of  burglary. 

Seo.  461.  Burglary  of  the  first  degree  is  punishable  by  imprisonment  in  the 
state  prison  for  not  less  than  one  nor  more  than  fifteen  years.  Burglary  of  the 
second  degree  is  punishable  by  imprisonment  in  the  state  prison  for  not  more 
than  five  years.  [Amendment,  approved  February  9, 1876;  Amendments  1875-6, 
HI;  look  effect  from  twelve  o'clock  noon,  May  1, 1876.] 

482.  Punislvment  of  house-breaking. 

Section  462  waa  repealed  by  act  approved  February  9,  1876;  Amendments  1875-6,  111;  took 
effect  from  twelve  o'clock  noon,  May  1,  1876. 

An  Act  to  amend  sections  four  hundred  and  fifty-nine,  four  hundred  and  sixty,  and  four  Atm- 
dred  and  sixty-one,  and  to  repeal  section  four  hundred  and  sixty-two  of  the  Penal  Code* 

[Approved  Febnury  0, 1876;  Amendments  1876-6,  HI.] 

Sections  1,  2,  3,  and  4  contain  the  amendments  to  sections  459,  460,  and  461,  and  the  repeal 
of  notion  46i2  above  inserted  or  indicated. 

Ssa  5.  Nothing  in  this  act  shall  affect  any  act  committed,  or  verdict  or  jadgment  rendered 
or  entered  before  it  takes  effect,  but  all  acts  committed  before  it  takes  effect  shall  be  inquired 
ol,  proaecnted,  and  punished  in  the  same  manner  as  if  this  act  had  not  been  passed. 

SEa  6.  This  act  shall  be  in  force  from  and  after  twelve  o'clock,  noon,  on  the  first  day  of  May, 
ci^teen  hundred  and  seventy-six. 

463.  Night-HTne  defined. 

Seo.  463.    The  phrase  *'  nighlriime/'  as  used  in  this  chapter,  means  the  period 

between  sunset  and  sunrise. 

Night-time. — Between  six  and  seven  o'clock  time  is  sufficient  without  giving  the  hour,  and 

in  the  evening,  on  the  thirty-first  of  August,  if  the  hour  is  alleged,  it  is  unnecessary  to  prove 

was  not  m  the  night-time:  People  v.  Chiffin,  19  it:  People  v.  Burgess,  35  Gal.  117;  2  East  F.  (X, 

Csl  678.    To  charge  the  offense  in  the  night-  513:  Whart  Crun.  L.,  sees.  270,  271,  612. 
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HAVING  POSSESSION  OF  BUEGLARIOUS  INSTRUMENTS  AND  DEADLY  WEAPONa 

468.  QuiUy  possession  of  burglarious  implements. 

Seo.  466.  Every  person  having  upon  him,  or  in  his  postossion,  a  pick-lock, 
crow,  key,  bit,  or  other  instroment  or  tool,  with  intent  feloniously  to  break  or 
enter  into  any  building,  or  who  shall  knowingly  make  or  alter,  or  shall  attempt 
to  make  or  alter,  any  key  or  other  instrument  above  named  so  that  the  same  will 
fit  or  open  the  lock  of  a  building,  without  being  requested  so  to  do  by  some 
Person  having  the  right  to  open  the  same,  or  who  shall  make,  alter,  or  repair 
Miy  inBtrument  or  thing,  knowing,  or  having  reason  to  believe,  that  it  is  in- 
tended to  be  used  in  committing  a  misdemeanor  or  felony,  is  guilty  of  misde- 
nieanor.  Any  of  the  structures  mentioned  in  section  four  hundred  and  fifty-nine 
of  this  code  shall  be  deemed  to  be  a  building  within  the  meaning  of  this  sec- 
tion. [Amendment,  approved  March  3,  1874;  Amendments  1873-4,  463;  took 
^^fhm  passage.] 
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467.   Having  possession  of  deadly  weapons  with  intent  to  commit  assavM. 

Seo.  467.     Eveiy  person  haying  upon  him  any  deadly  weapon  with  intent  to 
assault  another  is  guilty  of  a  misdemeanor. 


CHAPTER  IV. 

FORGERY  AND  COUNTERPETriNGk 

470.   Forgery  of  wills,  conveyances,  notes,  bonds,  etc. 

Sec.  470.    Every  person  who,  with  intent  to  defraud  another,  falsely  makes, 
alters,  forges,  or  counterfeits  any  charter,  letters,  patent,  deed,  lease,  indent- 
ure, writing  obligatory,  will,    testament,  codicil,  annuity,    bond,  covenant, 
bank  bill,  or  note,  post-note,  check,  draft,  bill  of  exchange,  contract,  promis- 
sory note,  due-bill  for  the  payment  of  money  or  property,  receipt  for  money  or 
property,  passage-ticket,  power  of  attorney,  or  any  certificate  of  any  share, 
right,  or  interest  in  the  stock  of  any  corporation  or  association,  or  any  con- 
troller's warrant  for  the  payment  of  money  at  the  treasury,  county  order  or 
warrant,  or  request  for  the  payment  of  money,  or  the  delivery  of  goods  or 
chattels  of  any  kind,  or  for  the  delivery  of  any  instrument  of  writing,  or  acquit- 
tance, release,  or  receipt  for  money  or  goods,  or  any  acquittance,  release,  or 
discharge  for  any  debt,  account,  suit,  action,  demand,  or  other  thing,  real  or 
personal,  or  any  transfer  or  assurance  of  money,  certificates  of  shares  of  stock, 
goods,  chattels,  or  other  property  whatever,  or  any  letter  of  attorney,  or  other 
power  to  receive  money,  or  to  receive  or  transfer  certificates  of  shares  of  stock 
or  annuities,  or  to  let,  lease,  dispose  of,  alien,  or  convey  any  goods,  chattels, 
lands,  or  tenements,  or  other  estate,  real  or  personal,  or  any  acceptance  or 
indorsement  of  any  bill  of  exchange,  promissory  note,  draft,  order,  or  assign- 
ment of  any  bond,  writing  obligatory,  or  promissory  note  for  money  or  other 
property,  or  counterfeits  or  forges  the  seal  or  handwriting  of  another;  or  utters, 
publishes,  passes,  or  attempts  to  pass,  as  true  and  genuine,  any  of  the  above- 
named  false,  altered,  forged,  or  counterfeited  matters,  as  above  specified  and 
described,  knowing  the  same  to  be  false,  altered,  forged,  or  counterfeited,  with 
intent  to  prejudice,  damage,  or  defraud  any  person;  or  who,  with  intent  to 
defraud,  alters,  corrupts,  or  falsifies  any  record  of  any  will,  codicil,  conveyance, 
or  other  instrument,  the  record  of  which  is  by  law  evidence,  or  any  record  of 
any  judgment  of  a  court,  or  the  return  of  any  officer  to  any  process  of  any  court — 
is  guilty  of  forgery. 

"The  definition  has  been  extended  to  cover  instrument  purports  to  be   made  shall  have 

cases  not  included  within  the  definition  given  legal  capacity  to  make  it:  State  v.  Fades,  68 

by  our  statutes,  iStats.  1850,  229,  but  which  Mo.  160.     But  an  instrument  having  no  vslid- 

are  of  equal  enormity: "  Commissioners' note.  ity  upon  its  face  is  not  a  subject  of  forgery: 

Forgery. — ^The  above  section  was  evidently  Abbott  y.  /?o«e,  62  Me.  194.  The  alteration  of 
intended  to  be  sufiiciently  comprehensive  and  a  check  already  made  is  forgery:  People  v. 
particular  to  include  every  case  tnat  could  arise.  Brotherton,  47  Cal.  388;  Wilson  v.  South  Park 
Forgery  is  defined  to  be  the  signing  by  one  CommissioTiers,  70  111.  46.  And  it  is  no  defense 
without  authority,  and  falsely  and  with  intent  that  the  drawer  of  the  forged  check  is  a  ficti- 
to  defraud,  the  name  of  another  to  an  instru-  tious  person,  nor  that  he  had  no  funds  in  the 
ment  which,  if  genuine,  might  apparently  be  bank  on  which  the  check  is  drawn:  Thompson 
of  le^  efficacy  or  the  foundation  of  a  legal  v.  State,  49  Ala.  16.  If  there  are  two  persons 
liability:  StaXe  v.  Thompson,  19  Iowa,  299;  of  the  same  name,  and  one  of  them  signs  that 
State  V.  Pierce,  8  Id.  231 ;  Waterman  y.  Staie,  name  to  notes  with  the  intention  that  the  notes 
67  111.  91.  Forgery  is  the  false  making  of  any  shall  be  used  in  trade  as  the  notes  of  the  other, 
written  instrument  for  the  purpose  of  fraud  it  is  forsery:  Barjleld  v.  State,  29  Ga.  127* 
and  deceit:  3  Ch.  Crim.  L.  1022.  The  forging  Where  defendant  did  not  himself  sign  the 
of  any  writing  by  which  a  person  might  hi  name  to  the  forged  note,  but  procured  an  in- 
prejudiced  is  forgeiy  at  common  law:  State  v.  nocent  person  to  sign  the  name,  by  falsely 
Kimball,  50  Me.  409.  It  is  not  essential  to  the  representing  that  he  had  authority  to  do  so 
ocime  that  the  person  in  whose  name  the  forged  from  the  person  whose  name  was  signed,  h9 
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was  adjudged  guilty :  Gregory  v.  StaU,  26  Ohio  Forgery  of  recordB:  See"  sec  471. 

Si  510.    Where  one  fraudulently  executes  and  Pleadings. — Forging,   attempting  to  pass, 

innes  an  instrument  purporting  on  its  face  to  and  passing  as  genuine  a  check,  if  charged  in 

be  executed  by  him  as  agent  ol  the  principal  the  various  counts  of  an  indictment  so  as  to 

therein  named,  he  is  not  guilty  of  forgery,  show  in  each  that  the  same  check  is  referred  to, 

thoaghhehavenoauthority  from  the  piincipal  constitute  but  one  crime:  People  y.  Shotioell, 

to  execute  the  instrument:  Mann  v.  People,  15  27  CaL  400.    Though  one  of  the  various  acts 

Han,  155;  see  also  People  v.  Shotvyll,  27  CaL  mentioned  in  the  Jaw  constitutes  the  crime, 

394;  Peofk  v.  Franks  28  Id.  607;  FuUer  v.  Fer-  they  all  do  no  more  than  to  charge  one  crime 

pton,  26  Id.  546;  Wright  v.  Carillo,  22  Id.  595;  or  offense:  People  y.  Frank,  28  Id.  613.  Forms 

Ptojity,  Ah  Sam,  41  Id.  645;  People v,  Ferris,  of  pleadins  under  the  criminal  practice  act  of 

66  CaL  442;  Peojple  v.  Cfummings,  57  Id.  938.  this  state  dearly  set  out  in  People  y.  Ah  Woo, 

Uttering  of  forged  in8trumenta.^By  the  Id.  208.  If  the  forged  or  counterfeit  order 
abore  section,  the  uttering  or  passing,  as  well  is  in  the  Chinese  language,  to  set  it  out  in  Eng- 
as  the  making,  etc.,  of  a  forged  instrument,  is  lish  in  the  indictment  is  good:  Id.,  referring  to 
declared  a  forgery:  See  Pe^iiU  y.  Ah  Woo,  28  sec.  235,  Grim.  Prac.  Act;  People  y.  Ah  Sing, 
Cal.  206;  People  v.  Tomlinaon,  35  Id.  603;  State  17  CaL  698;  People  v,  Vance,  21  Id.  403;  Peo- 
V.  Lcm^  80  N.  C.  407;  StaU  v.  Snow,  30  La.  pie  v.  King,  27  Id.  607;  People  V.  LittUfield,  5 
Ann.  401.  The  act  of  uttering  the  instrument.  Id.  365;  People  v.  Lloyd,  9  Id.  65;  People  v. 
with  knowledge  of  its  fictitious  character,  and  Yharra,  17  Id.  166;  2  Whart.  Grim.  Law,  sec. 
nith  intent  to  defraud,  are  the  essential  ele-  1466.  If  the  indictoient  merely  sets  out  an  in- 
ments  of  the  crime:  Dunn  v.  People,  4  CoL  126.  strument  which  is  a  nullity  upon  its  face,  with- 
it  is  enough  if  it  be  offered  as  genuine,  and  it  out  any  averment  showinff  it  can  be  made  to 
ia  not  necessary  that  it  should  have  been  actu-  act  injuriously  or  fraudulently,  by  reason  of 
^7  receired  as  genuine  by  the  party  upon  matter  aliunde,  no  case  is  made:  People  v.  Tom* 
whom  tiie  fraud  is  attempted:  People  v.  Colon,  Hnson,  36  Cal.  607:  From  the  note  of  the  com- 
25  Mich.  388.    The  bringing  of  a  suit  at  law,  missioners. 

as  ooTuuel,  upon  a  forged  note,  and  recovering  Dmnkeniiess. — Intent  being  an  element  of 

judgment,  and  taking  proceedings  to  enforce  the  crime  of  forgery,  evidence  of  the  defendant's 

the  judgment,  knowing  the  note  to  be  a  for-  drunkenness  and  of  its  effect  upon  him  are  ad- 

ry,  amounts  to  uttering  a  forged  note:  CJui'  missible:  People  y.  Blake,  3  West  Coast  Kep. 

V.  Commonwealth,  20  Gratt.  733.  38. 


pry, 
hoon 


471.  Making  fdUe  entries  in  records  or  returns, 

Seo.  471.    Every  person  who,  with  intent  to  defraud  another,  makes,  forges, 

or  alters  any  entry  in  any  book  of  records,  or  any  instrument  purporting  to  be 

any  record  or  return  specified  in  the  preceding  section,  is  guilty  of  forgery. 

.  Foigeiy  of  records:  See  sec.  470.    In  the  be  effective,  and  that  no  indictment  can  be 

cue  of  Brown  ▼.  People,  86  HI.  239,  it  was  held  founded  upon  an  instrument  purporting  to  be 

that  to  authorize  an  indictment  and  conviction  a  decree  of  divorce,  which  on  its  face  does  not 

for  forgery  the    instrument  alleged  to  have  appear  to  be  a  copy  of  the  record, 
been  forged  must  be  such  as  if  genuine  would 

4T2.  Forgery  of  public  and  corporate  seals. 

Seo.  472.  Every  person  who,  with  intent  to  defraud  another,  forges  or  coun- 
terfeits the  seal  of  this  state,  the  seal  of  any  public  officer  authorized  by  law, 
the  seal  of  any  court  of  record,  or  the  seal  of  any  corporation,  or  any  other 
public  seal  authorized  or  recognized  by  the  laws  of  this  state,  or  of  any  other 
Btate,  goTemment,  or  country,  or  who  falsely  makes,  forges,  or  counterfeits  any 
impression  purporting  to  be  an  impression  of  any  such  seal,  or  who  has  in  his 
possession  any  such  counterfeited  seal  or  impression  thereof,  knowing  it  to  be 
counterfeited,  and  willfully  conceals  the  same,  is  guilty  of  forgery. 

4T3.  Punishment  p/forgery, 

Seo.  473.  Forgery  is  punishable  by  imprisonment  m  the  state  prison  for  not 
less  than  one  nor  more  than  fourteen  years 

414.  Forging  telegraphic  messages. 

Sec.  474.  Every  person  who  knowingly  and  willf  tdly  sends  by  telegraph  to 
Miy  person  a  false  or  forged  message,  purporting  to  be  from  such  telegraph 
office,  or  from  any  other  person,  or  who  willfully  delivers  or  causes  to  be  deliv- 
ered to  any  person  any  such  message  falsely  purporting  to  have  been  received 
oy  telegraph,  or  who  furnishes  or  conspires  to  furnish  or  causes  to  be  furnished 
to  any  agent,  operator,  or  employee,  to  be  sent  by  telegraph  or  to  be  delivered, 
Miy  such  messAige,  knowing  the  same  to  be  false  or  forged,  with  the  intent  to 

117 


,    f§  476-477  CRIMES  AND  PUNISHMENTS.  [Paet  I,  TrrtE  XIBt 

deoeire,  injure,  or  defraud  another,  is  punishable  by  imprisonment  in  ihe  state 

prison  not  exceeding  five  years,  or  in  the  county  jail  not  exceeding  one  year,  or 

'  by  fine  not  exceeding  five  thousand  dollars,  or  by  both  fine  and  imprisonment. 

475.  Passing  or  receiving  forged  notes. 

Seo.  476.  Every  person  who  has  in  his  possession,  or  receives  from  another 
person,  any  forged  promissory  note  or  bank  biU,  or  bills,  for  the  payment  of 
money  or  property,  with  the  intention  to  pass  the  same,  or  to  pennit,  cause,  or 
procure  the  same  to  be  uttered  or  passed,  with  the  intention  to  defraud  any 
person,  knowing  the  same  to  be  forged  or  counterfeited,  or  has  or  keeps  in  his 
possession  any  blank  or  unfinished  note  or  bank  bill  made  in  the  fonu  or 
similitude  of  any  promissoiy  note  or  bill  for  payment  of  nioney  or  property, 
made  to  be  issued  by  any  incorporated  bank  or  banking  company,  with 
intention  to  fill  up  and  complete  such  blank  and  unfinished  notQ  or  bill, 
or  to  permit,  or  cause,  or  procure  the  same  to  be  filled  up  and  completed 
in  order  to  utter  or  pass  the  same,  or  to  permit,  or  <;ause,  or  procure  the 
same  to  be  uttered  or  passed,  to  defraud  any  person,  is  punishable  by  im- 
prisonment in  the  state  prison  for  not  less  than  one  nor  more  than  fourteen 
years. 

Onflty  poMeesion  of  GounterfBit  notes.—  that  defendante  ''willfnlly,  felonioasly,  and 

To  conatitote  the  crime  of  poasessing  forged  knowingly  did  have  in  their  poaseaaion,"  etc., 

notea  with  intent  to  paaa  them,  the  law  only  re-  aofficiently  chargea  the  defendanta  with  knowl- 

qoirea  the  guilty  poaaeaaion:  People  y,  Ahaam^  edge  of  the  spuriona  character  of  the  money: 

41  Gal.  645.    An  indictment  which  chai^ea  PeopU  v.  StanUm,  39  Id.  698. 

476.  Making^  passing^  or  lUtering  fictitious  bills,  etc, 

Sso.  476.  Every  person  who  makes,  passes,  utters,  or  publishes,  with  inten- 
tion to  defraud  any  other  person,  or  who,  with  the  like  intention,  attempts  to 
pass,  utter,  or  publish,  or  who  has  in  his  possession,  with  like  intent  to 
utter,  pass,  or  publish,  any  fictitious  bill,  note,  or  check,  purporting  to  be  the 
bill,  note,  or  check,  or  other  instrument  in  writing  for  the  payment  of 
money  or  property  of  some  bank,  corporation,  copartnership,  or  individual, 
when,  in  fact,  there  is  no  such  bank,  corporation,  copartnership,  or  individual 
in  existence,  knowing  the  bill,  note,  check,  or  instrument  in  writing  to  be  ficti- 
tious, is  punishable  by  imprisonment  in  the  state  prison  for  not  less  than  one 
nor  more  than  fourteen  years. 

Fictitioas  pezBOD — ^To  aastain  an  indict-    be  forged  ia  that  of  a  fictitioua  peraon:  People 
ment  under  this  section,  it  is  necessary  that  the    v.  Dauni,  4  Pac  G.  L.  J.  469. 
evidence  should  show  that  the  name  alleged  to 

477.  Counterfeiting  coin,  bullion,  etc, 

Seo.  477.  Every  person  who  counterfeits  any  of  the  species  of  gold  or  silver 
coin  current  in  this  state,  or  any  kind  or  species  of  gold-dust,  gold  or  silver 
bullion,  or  bars,  lumps,  pieces,  or  nuggets,  or  who  sells,  passes,  or  gives  in 
payment  such  counterfeit  coin,  dust,  bullion,  bars,  lumps,  pieces,  or  nuggets, 
or  permits,  causes,  or  procures  the  same  to  be  sold,  uttered,  or  passed,  with 
intention  to  defraud  any  person,  knowing  the  same  to  be  counterfeited,  is 
guilty  of  counterfeiting. 

"  This  section  is  framed  from  section  74  of  against  the  state  aa  well  as  the  United  States, 

the  crimes  and  punishment  act,  and   is  ex-  and  although  congress  might,  perhaps,  by  ap- 

tended  to  include  the  kindred  offenses  provided  propriate  legislation,  render  the  jurisdiction  of 

for  in  section  1  of  the  act  in  relation  to  coun-  the  national  courts  exclusive,  yet,  so  long  as  it 

forfeiting   gold-dust,  etc.:    Stats.    1856,    178;  does  not  do  so,  the  state  courts  will  have  juris- 

andalsoto  include  counterfeiting  silver  bars,  diction:  In  re   Truman,   44  Mo.    181;  PeopU 

etc.:'*  Commissioners' note.  v.  White,  34  Cal.   183;  Fox  v.  State,  5  How. 

Juiiadlotioa— The  passing,  with  intent  to  410;  Afoore  t.  Illinois,   14  Id.  13.    But  state 

defraud,   of  counterfeit  money  is  an  offense  courts  have  no  power  to  punish  crimes  against 
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the  Iftws  of  the  United  States  as  such:  People  guilty  of  uttering  or  passing  counterfeit  money, 

T.  Kdlyt  38  GaL  145.  within  the   meaning  of  the  statute:    IJnited 

Uttering  counterfeit  money.^One  who  States  v.  NeUon,  1  Ahb.  135.     See,  generally, 

aell3  coQoterfeit  money  to  another,  who  knows  People  v.  Stanton,  30  Cal.  698;   Leonard  ▼. 

it  to  be  coonterfeit,  intending  that  the  other  State,  29  Ohio  St.  408;  United  States  v.  HoioeU, 

shall  pat  it  in  drcolation  as  good  money,  is  11  Wall.  432. 

478.  Punishmeni  of  counterfeiting. 

Seo.  478.     Oounterfeiting  is  punishable  by  imprisomneitt  in  the  state  prison 

for  not  less  than  one  nor  more  than  fourteen  years. 

Evidence  tending  to  prove  that  defendant    cient  to  warrant  a  conviction:  People  v.  Ar- 
liad  in  his  possession  counterfeit  coin  for  sale,    rell,  30  Cal.  316. 
and  that  he  sold  such  coin  to  another,  is  suifi- 

fl9.  Possessing  or  receiving  counterfeit  coin,  bullion,  eta, 

Sso.  479.  Every  person  who  has  in  his  possession,  or  receives  for  any  other 
person,  any  counterfeit  gold  or  silver  coin  of  the  species  current  in*  this  state, 
or  any  counterfeit  gold-dust,  gold  or  silver  bullion  or  bars,  lumps,  pieces,  or 
nuggets^  with  the  intention  to  sell,  utter,  put  off,  or  pass  the  same,  or  permits, 
causes,  or  procures  the  same  to  be  sold,  uttered,  or  passed,  with  intention  to 
*  defraud  any  person,  knowing  the  same  to  be  counterfeit,  is  punishable  by 
imprisonment  in  the  state  prison  not  less  than  one  nor  more  than  fourteen 
years. 

480.  Making  or  possessing  counterfeU  dies  or  plates, 

Sso.  480.  Every  pei^on  who  makes,  or  knowingly  has  in  his  possession,  any 
die,  plate,  or  any  apparatus,  paper,  metal,  machine,  or  other  thing  whatever, 
made  use  of  in  counterfeiting  coin  current  in  this  state,  or  in  counterfeiting 
gold-dust,  gold  or  silver  bars,  bullion,  lumps,  pieces,  or  nuggets,  or  in  coun- 
terfeiting bank  notes  or  bills,  is  punishable  by  imprisonment  in  the  state  prison 
not  less  than  one  nor  more  than  fourteen  years;  and  all  such  dies,  plates,  appa- 
ntos,  paper,  metal,  or  machine,  intended  for  the  purpose  aforesaid,  must  be 
destroyed. 

Jorisdiotioa:  See  sec.  477«  note.  such  possession  was  with  criminal  intent:  Peo- 

Evideoca — ^It  is  not  only  necessary  to  prove  pie  v.  White,  34  Cal,  183;  see  People  v.  IhrrtU, 

the  known  possession  by  defendant  of  counter-  30  Id.  316. 

feiting  tools,  but  it  must  also  be  shown  that 

48L  Counterfeiting  or  forging  ticket,  check,  etc.,  of  railroad  company, 

Sio.  481.  Every  person  who  counterfeits,  forges,  or  alters  any  ticket,  check, 
<MNier,  coupon,  receipt  for  fare,  or  pass,  issued  by  any  railroad  company,  or  by 
&By  lessee  or  manager  thereof,  designed  to  entitle  the  holder  to  ride  in  the  cars 
of  such  company,  or  who  utters,  publishes,  or  puts  into  circulation,  any  such 
counterfeit  or  cdtered  ticket,  check,  or  order,  coupon,  receipt  for  fare,  or  pass, 
^th  intent  to  defraud  any  such  railroad  company,  or  any  lessee  thereof,  or  any 
other  person,  is  punishable  by  imprisonment  in  the  state  prison,  or  in  the 
county  jail,  not  exceeding  one  year,  or  by  fine  not  exceeding  one  thousand  dol- 
^»  or  by  both  such  imprisonment  and  fine.  [New  section,  approved  March  30, 
1874;  Amendments  1873-4,  433;  took  effect  July  1, 1874.] 

^.  Restoring  canceled  ticket,  check,  etc,,  of  railroad  company,  or  offering  the 

wwie  in  payment  of  fare. 

Sec.  482.  Every  person  who,  for  the  purpose  of  restoring  to  its  original 
appearance  and  nominal  value  in  whole  or  in  part,  removes,  conceals,  fills  up, 
or  obliterates  the  cuts,  marks,  punch-holes,  or  other  evidence  of  cancellation, 
from  any  ticket,  check,  order,  coupon,  receipt  for  fare,  or  pass,  issued  by  any 
ttilioad  company,  oir  any  lessee  or  manager  thereof,  canceled  in  whole  or  in 
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part,  with  intent  to  dispose  of  by  sale  or  gift,  or  to  circulate  the  same,  or  with 
intent  to  defraud  the  railroad  company,  or  lessee  thereof,  or  any  other  person, 
or  who,  with  like  intent  to  defraud,  offers  for  sale,  or  in  payment  of  fare  on 
the  railroad  of  the  company,  such  ticket,  check,  order,  couBon,  or  pass,  know- 
ing the  same  to  have  been  so  restored,  in  whole  or  in  part,  is  punishable  by 
imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  a  fine  not  ex- 
ceeding one  thousand  dollars,  or  by  both  such  imprisonment  and  fine.  [New 
section,  approved  March  30,  1874;  Amendments  1873-4,  433;  took  effect  July  1, 
1874.1 

CHAPTER  V. 

JiARCENY. 
484.   Larceny  defined. 

Seo.  484.     Larceny  is  the  felonious  stealiiig,  taking,  carrying,  leading,  or 

driving  away  the  personal  property  of  another. 

Iiarceny  defined:  See  a  general  discnssion  Ah  Sing,  10  Id.  598;  but  eee  People  v.  Schtaxriz, 
of  the  subject  of  larceny  in  a  note  to  SUUe  v.  32  Id.  160;  People  T.  Bogart,  36  Id.  245.     An 
Holmee,  57  CaL  271-286.    Asportation  and  in-  indictment  which  charges  the  defendant  with 
tent  to  steal  are  necessary  elements  in  the  of-  larceny  of  several  articles  of  personal  property, 
fense  of  larceny:  People  v.  Murphy,  47  Id.  103;  and  names  one  sum  as  the  Talue  of  aU,  but  does 
People  v.  Stone,  16  Id.  360;  ScoU  v.  Harbor,  not  give  the  separate  value  of  each  article,  con- 
18  Id.  704;  People  v.  Smith,  15  Id.  408.    The  tains  a  sufficient  statement  of  the  value  of  the 
crime  consists  in  the  felonious  and  fraudulent  property  stolen:  People  v.  Rchlea,  34  Id.  591. 
takitg  of  property  with  intent  to  deprive  the  In  specif^ng  the  value,  the  information  need 
owner  thereot,  even  though  the  defendant  did  not  aver  it  to  be  "in  current  coin  of  the  United 
not  intend  to  convert  the  property  to  his  own  States: "  People  v.  Righetti,  4  West  Coast  Rep. 
nse:  People  y.  Juarez,  28  Id.  380.    The  crime  606.    In  People  v.  Bogari,  36  Cal.  245,  it  was 
is  not  committed  unless  the  accused  acted  fe-  said  to  be  proper  to  join  two  counts  in  the  ia- 
loniously;  and  if  the  court  in  defininff  larceny  dictment,  one  charging  a  felonious  taking,  and 
omit  the  word  **  felonious,"  it  will  bo  error:  the  other  a  felonious  conversion.    The  sound- 
People  V.  Cheong  Foon  Ark,  61  Id.  627.  A  man  ness  of  such  decision  may,  however,  well  be 
majr  steal  his  own  property,  if,  by  taking  it,  questioned.    Charging  a  person  with  the  crime 
his  intent  be  to  charge  a  bailee  with  the  prop-  of  "larcey  *'  is  not  a  sufficient  designation  of 
erty:  People  v.  Thompson,  34  Id.  671;  People  this  offense.   No  such  crime  as  "  larcey  "  exists 
T.  Stone,  16  Id.  360.    Where  the  bailee  of  prop-  in  this  state:  People  v.  St,  Clair,  55  Id.  524. 
erty  obtains  possession  of  it  from  the  owner  Other  decisions  relative  to  indictments  for  lar- 
with  the  intent  to  steal  it,  and  carries  out  that  ceny  are:  People  v.  LUtleJield,  5  Id.  355;  Peo- 
intent,  he  is  guilty  of  larceny:  People  v.  Smith,  pie  v.  Smith,  15  Id.  408;  S.  C,  23  Id.  280;  PeO' 
23  Id.  280;  see  People  v.  Poggi,  10  Id.  600.  pie  v.  Jim  TV,  32  Id.  60;  People  v.  Tovmsley^ 
The  felonious  intent  at  the  time  of  the  taking  30  Id.  405;  People  v.  Strong,  46  Id.  302.     An 
is  the  essence  of  the  crime:  People  v.  Jersey,  18  information  chiu'ging  defendant  with  stealing 
Id.  337;  but  see  People  v.  Pico,  62  Id.  50,  "a  certain  hog,"  the  property  of  one  A.  L., 
where  a  charge  to  the  jury  that  the  felonious  was  held  sufficient,  a  particular  description  of 
intention  neea  not  exist  at  the  time  of  the  first  the  hog  not  being  necessary:  People  v.  Stains 
taking,  if  afterward  formed  and  acted  upon,  fird,  64  Id.  27,  citing  People  v.  Scdazar,  6 
was   upheld;   and   compare   with    People  v.  Pac.  C.  L.  J.  560.    In  People  v.  0*Brien,  64 
Saloree,  Id.  130.     One  who  does  not  partici-  Cal.  53,  there  was  held  to  be  an  immaterial  de- 
pate  in  the  larceny,  or  have  any  knowledge  of  feet  in  the  concluding  words  of  the  indictment, 
it,  but  afterward  receives  the  stolen  property  Larceny  and  embezzlement  —  Dlstinc- 
into  his  possession,  does  not  thereby  become  tion. — ^The  chief  distinction  between  larceny 
guilty  of  larceny:  People  v.  Maxwell,  24  Id.  14.  and  embezzlement  is  that  in  the  case  of  embez- 

Jniisdiction. — When  property  stolen  in  one  zlement  the  guilty  party  has  possession  of  the 

county  has  been  brought  into  another  the  juris-  property  at  the  time  of  the  commission  of  the 

diction  of  the  offense  is  in  either  county:  See  offense,  while  in  the  case  of  larceny  the  taking 

sec.  786,  note;  People  v.  Mellon,  40  CaL  648;  of  the  property  constitutes  one  of  the  elements 

Stale  V.  Brown,  8  Nev.  208;  see  People  v.  Va-  of  the  offense:  People  v.  Belden,  37  Cal.  51; 

UnxueUa,  6  Pac.  C.  L.  J.  561.  People  v.  AbhoU,  53  Id.  284;  People  v.  Jersey, 

Indictment— An  indictment  for   larceny  18  Id.  337;  People  v.  Smith,  23  Id.  280;  Peo- 

which  charges  that  defendant  "did  feloniously,  pie  v.  Bogart,  36  Id.  245;  People  v.  Dalion,  15 

willfully,  and  unlawfully,  and  with  force  and  Wend.  581;  People  v.  Salorge,  62  Id.  130;  and 

arms,  steal,  take,  and  car^,  lead,  and  drive  see  infra  herein. 

awa^r,"  etc.,  contains  a  sufficient  statement  of  Larceny  and  robbery.— In  People  v.  Jones^ 

the  intent  with  which  the  taking  was  done:  53  Cal.  58,  and  People  v.  Nelson,  56  Id.  77,  it 

People  V.  Brown,  27  Cal.  500.     It  is  sufficient  was  decided  that  since  every  indictment  for 

to  state  the  owner^ip  of  the  stolen  property  robbery  must,  if  sufficient,   necessarily  aver 

with  the  same  particularity  that  would  be  re-  every  fact  necessarv  to  constitute  larceny,  the 

quired  in  a  pleaoing  in  a  civil  action:  People  v.  jury  may  find  the  defendant  guilty  of  larceny, 
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thongh  the  offisnae  chftrged  in  the  indictment  shoald  be  strictly  the  property  of  another  per- 
hi  robbery.  son.     A  man  may  be  giiilty  of  atealing  his  own 
Bobbery,  larceny,  eztortloiii  embezzle-  property,  when  done  with  intent  to  charge  an- 
sieDt,  df stiD£;iiiflhed. — '* Four  of  the  crimes  af-  other  person  with  the  value  of  it,  e.  g.^  where 
fectiog  property  require  to  be  somewhat  care-  property,  which  bas  been  levied  upon,  is  stolen 
folly (ustioguished:  robbery,  larceny,  extortion,  from  the  officer  by  the  general  owner:'*  From 
and  embezzlement.     The  leading  distinctions  commissioners*  note, 
letween  these  may  be  briefly  stated  thus:  All  Exnbezzlemexit:  Sec.  503,  508. 
fcnir  include  the  criminal  acquisition  of  the  Robbery:  Sec.  211,  note. 
property  of  another.    In  robbery  this  is  accom-  Evidence.  — The  possession  of  stolen  prop* 
plished  by  means  of  force  or  fear,  and  by  over-  erty,  although  a  circumstance  to  be  considered 
coming  or  disregarding  the  will  of  the  rightful  ip.  determining  the  guilt  of  defendant  is  not 
poasessor.    There  is  a  taking  of  property  'from  alone  sufficient  to  convict:  People  v.  Beaver ^  49 
another  against  his  consent;  the  physical  power  Gal.  57;  People  y,  Oeity,  Id.  581;  People  v.  Gill, 
to  resist  being  overcome  by  force,  or  what  is  45  Id.  28^;  People  v.  Qcasaway^  23  Id.   51; 
equivalent  in  law,  the  moral  power  to  refuse  be-  People  v.  Antonio,  27  Id.  404;  People  v.  Ah  Ki, 
ingDrostratedbyfear.    In  larceny  there  is  still  20  Id.   177;  People  v.  Chambers^  18  Id.  382; 
staking;  but  it  is  accomnlished  by  fraud  or  Peonle  v.  Kelly,  28  Id.  423;  sec.  1102,  note.     A 
itealth,asby  the  New  York  section  as  specified  confession,  voluntarily  made,  is  admissible  in 
in  the  teit  of  section  484,  which  includes  fraud  evidence,  even  though  on  a  prior  occasion  there 
or  tteslth;  the  property  is  taken  not  against  had  been  given  a  promise  of  favor,  not  acted 
the  consent  of  the  owner,  but  without  it.    In  upon,  and  which  had  been  made  to  induce  the 
extortion  there  is  again  a  taking.    Now  this  is  accused  to  confess:  People  v.  Jim  Ti,  32  Id. 
vith  the  consent  of  the  party  injured;  but  it  is  60.     An  attempt  to  escape  is  also  a  circum- 
a  consent  induced  by  threats,  or  under  color  of  stance  which  the  jury  may  consider  in  deter- 
some  official  riffht.    In  embezzlement  there  is  mining  the  guilt  or  innocence  of  defendant: 
no  taking  in  the  technical  sense;  that  is,  no  People  v.  Strong,  46  Id.  302.     And  so  is  a  con- 
taking  from  the  possession  of  another.     The  of-  ceabnent  of  the  stolen  property :  People  v.  Mur- 
fender  being  in  possession  of  the  property  in  phy,  47  Id.  103.    Proof  that  the  person  alleged 
virtue  of  some  trust,  which  the  law  deems  wor-  to  be  the  owner  of  the  stolen  property  ha^  a 
thy  of  special  sanction,  applies  it  by  fraud  or  special  property,  or  that  h^  held  it  to  do  some 
stealth,  stT  feloneously  steals,  takes,  carries,  act  upon  it,  or  for  the  purpose  of  carriage,  or 
leadF,  or  drives  it  away  to  his  own  use,  or  ap-  in  trust  for  the  benefit  of  another,  will  support 
jvopriates  it  to  his  own  use,  and  deprives  the  the  allegation  of  ownership:  People  v.  NeUon, 
owner  thereof.     Thus  extortion  partakes  in  an  56    Id.   77;  State   v.   Somerville,  21   Me.    18; 
inferior  degree  of  the  nature  of  robbeij,  and  Tatea  v.  Staie,   10  Yerg.  549;  see  People  y. 
embezzlement  shares  that  of  larceny.    In  lar-  Smallmant  55  Cal.  185,  for  various  questions 
oe&y  it  is  not  necessary  that  the  property  taken  of  evidence  and  practice. 

485.  Larceny  of  lost  property. 

Sec.  485.     One  iftrho  finds  lost  property  under  circumstances  which  give  him 

hiowledge  of  or  means  of  inquiry  as  to  the  true  owner,  and  who  appropriates 

such  property  to  liis  own  use,  or  to  the  use  of  another  person  not  entitled 

thereto,  without  first  making  reasonable  and  just  efforts  to  find  the  owner  and 

leatore  the  property  to  him,  is  guilty  of  larceny. 

Lost  and  nnclalmed  property:  See  14  Gratt.  635.  This  section  relates  to  prop- 
Pol.  Code,  sees.  3136-3157;  Civ.  Code,  sees,  erty  lost  (in  the  apparent  possession  of  no  one) 
1864-1872;  People  v.  Anderson,  14  Johns.  294;  and  found:  People  v.  Valenmella,  6  Pac.  C.  L. 
SiaU  T.  JicCann,  10  Mo.  249;  Tanrier's  Case,  J.  561. 

486.  Orand  and  petU  larceny. 

Seo.  486.    Larceny  is  divided  into  two  degrees,  the  first  of  which  is  termed 

gnnd  larceny;  the  second,  petit  larceny. 

Degree.— Charging  the  accused  with  grand  is  a  sufficient  finding  of  the  degieet  People  ▼• 
luceDy,  and  a  verdict  of  "  guilty  as  charged,"     WhOely,  64  Cal.  211. 

487.  Grand  larceny  defined. 

Seo.  487.    Grand  larceny  is  larceny  committed  in  either  of  the  folio wing^ 

cases: 

1.  "When  the  property  taken  is  of  a  value  exceeding  fifty  dollara; 

2.  When  the  property  is  taken  from  the  person  of  another; 

3.  When  the  property  taken  is  a  horse,  mare,  gelding,  cow,  steer,  bull,  calf  ^ 
^^e,  jack,  jenny,  goat,  sheep,  or  hog. 

toceny  defined:  See  sec.  484.  ceny,  irrespective   of  the  amount:  People  v. 

Bubd.  1.    Valae  roust  be  exceeding  fifty  Nelson,  56  Cal.  77,  80;  People  v.  Gannon,  61 

dc^re:  People  v.  Marshall,  59  Cal.  391.  Id.  476. 

Bahd.  2.    Taking  from  the  person  is  Ur-  Babd.  3.    Anlniala.^HorBe:  People  v.  PieOp. 
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62  Cal.  52;  People  v.  Stdorae,  Id.  139;  hog:  In  the  cases  mentioned  in  subdivision  3,  how- 

People  V.  Stanford,  64  Id.  27;  '*  cattle:"  Peop^  ever,  the  element  of  value  does  not  enter  into 

Y.  Barnes,  1  West  Coast  Kep.  772.  the  definition  of  the  offense.    In  such  cases. 

Indictment — In  ordinary  cases  the  distinc-  therefore,  it  is  not  necessary  to  state  the  value 

tion  between  grand  and  petit  larceny  is  the  in  the  indictment,  or  prove  it  at  the  trial:  P«o- 

value  of  the  property  stolen,  and  the  value  piU  v.  ToumaUy,  30  Cal.  405;  People  v.  Leehey^ 

should  therefore  oe  stated  in  the  indictment.  4  Pac.  C.  L.  J.  75;  see  sec.  484,  note. 

488.   PetU  larceny. 

Seo.  488.    Larceny  in  other  cases  is  petit  larceny. 

Petit  larceny,  jurisdiction  ol — The  super  justice's  court  jurisdiction  of  that,  together  with 

nor  courts  have  lost  jurisdiction  of  petit  lar-  other  misdemeanors:  Ex  parte  WdUingford^  60 

ceny  since  the  legislature,  by  section  1 15  of  the  CaL  103. 
Code  of  Civil  Procedure,  has  ccoif erred  on  the 

488.  Punishment  of  grand  larceny. 

Sec.  489.     Grand  larceny  is  punishable  by  imprisonment  in  the  state  prison 

for  not  less  than  one  nor  more  than  ten  years. 

Xmprisonment  in  the  house  of  correo-  sentence  a  defendant  convicted  of  grand  lar- 

tion. — Under  the   provisions  of   the  act   of  ceny  to  the  house  of  correction  instead  of  to 

1€77~8,  made  applicable  to  the  superior  court  the  stato  prison:  Ex  parte  Flood,  64  CaL  251« 
under  the  new  constitution,  that  court  may 

490.    Punishment  of  petU  larceny. 

Seo.  490.  Petit  larceny  is  punishable  by  -fine  not  exceeding  fire  hundred 
dollars,  or  by  imprisonment  in  the  couniy  jail  not  exceeding  six  months,  or 
both. 

481.  Dogs  property. 

Sec.  491.  Dogs  are  property,  and  ol  the  value  of  one  dollar  each,  within  the 
meaning  of  the  terms  ''  property''  and  '^ value,"  as  used  in  this  chapter. 

482.  Larceny  of  uoriMen  instruments. 

Sec.  492.  If  the  thing  stolen  consists  of  any  evidence  ^f  debt,  or  other  -writ- 
ten instrument,  the  amount  of  money  due  thereupon,  or  secured  to  be  paid 
thereby,  and  remaining  unsatisfied,  or  which  in  any  contingency  might  be  col- 
lected thereon,  or  the  value  of  the  property  the  title  to  which  is  shown  thereby, 
or  the  sum  which  might  be  recovered  in  the  absence  thereof,  is  the  value  of  the 
thing  stolen. 

**  Stats.  1856,  219,  seo.  9.  Lottery-tickets,  state,  are,  of  course,  not  included  in  thia  seo- 
being  prohibited  to  be  sold  or  issued  in  this    tion  as  property:  '*  Commissioners*  note. 

483.  Value  of  passage-tickets. 

Sec.  493.  If  the  thing  stolen  is  any  ticket  or  other  paper  or  writing  entitling 
or  purporting  to  entitle  the  holder  or  proprietor  thereof  to  a  passage  upon  any 
railroad  or  vessel  or  other  public  conveyance,  the  price  at  which  tickets  enti« 
tling  a  person  to  a  like  passage  are  usually  sold  by  the  proprietors  of  such  con- 
veyance is  the  value  of  such  ticket,  paper,  or  writing. 

484.  Written  instrum^ents  completed  bui  not  delivered. 

Seo.  494.  All  the  provisions  of  this  chapter  apply  where  the  property  taken 
is  an  instrument  for  the  payment  of  money,  evidence  of  debt,  public  security, 
or  passage-ticket,  completed  and  ready  to  be  issued  or  delivered,  although  the 
same  has  never  been  issued  or  delivered  by  the  makers  thereof  to  any  person  as 
a  purchaser  or  owner. 

Embezzlement  of  evidence  of  debt:  Seo.  610. 

485.  Severing  and  removing  part  of  realty  declared  larceny. 

Sec.  496.  The  provisions  of  this  chapter  apply  where  the  thing  taken  is  any 
fixture  or  part  of  the  realty,  and  if  severed  at  the  time  of  the  taking,  in  the 
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same  manner  as  if  the  thing  had  been  severed  by  another  person  at  some  pre- 

mns  time. 

An  Act  to  more  fvXly  define  the  crime  of  larceny, 
[Approved  Ifardi  6, 1872;  1871-2, 282.] 

Settmg  and  conversion  of  real  estate. 

S£cnoN  1.  Every  person  who  shall  convert  any  manner  of  real  estate  of  the  valae  of  fifty 
doUare  and  upwards  into  personal  property,  by  severing  the  same  from  the  realty  of  another, 
with  felonious  intent  to  and  shall* so  steal,  take,  and  carry  away  the  same,  shall  be  deemed 
guilty  of  grand  larceny,  and,  upon  conviction  thereof,  shall  be  punishable  by  imprisonment  in 
the  state  prison  for  any  term  not  less  than  one  year  nor  more  than  fourteen  years. 

Sza  2.  Every  person  who  shall  convert  any  manner  of  real  estate  of  the  value  of  under  fifty 
dollars  into  personal  property,  by  severing  the  same  from  the  realty  of  another,  with  felonious 
intent  to  and  shall  so  steal,  take,  and  carry  away  the  same,  shall  be  deemed  guilty  of  ^tit  lar- 
ceny, and  upon  conviction  thereof  shall  he  punishable  by  imprisonment  in  the  county  jail  for  a 
Dcnod  not  more  than  one  year,  or  by  fine  not  exceeding  one  thousand  doUars,  or  by  both  such 
nne  and  imprisonment. 

is  Act  tugpplementary  to  an  ad  mUUUd  '*An  act  concerning  crimes  and  pumshmails/'  passed 

AprU  16, 1860. 
[Approved  Maroh  20, 1872;  1871-3, 485.] 

Sttaimg  qf  gotd-dust,  amalgam,  or  quicksilver, 

SicnoN  1.  Every  person  who  shall  feloniously  steal,  take,  and  carry  away,  or  attempt  to 
take,  steal,  and  carry  from  any  mining  claim,  tunnel,  sluice,  undercurrent,  riffle-box,  or 
mlphnnte  machine,  any  gold-dust,  amalgam,  or  quicksilver,  the  property  of  another,  shall  be 
deemed  guilty  of  grand  larceny,  and  imon  convfbtion  thereof  shall  be  punished  by  imprison- 
ment in  tiie  state  prison  for  any  term  oi  not  less  than  one  year  nor  more  than  fourteen  year& 

Sxo.  2.    This  act  shall  be  in  force  from  and  after  its  passage. 

486.  Buying  or  receiving  stolen  goods^ 

Seo.  496.  "Every  person  who  for  his  own  gain,  or  to  prevent  the  owner  from 
again  possessing  his  property,  buys  or  receives  any  personal  property,  knowing 
the  same  to  have  been  stolen,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years,  or  in  the  county  jail  not  exceeding  six  months,  or  by 
both;  and  it  shall  be  presumptive  evidence  that  such  property  was  stolen,  if  the 
mne  consists  of  jeweliy,  silver,  or  plated  ware,  or  articles  of  personal  orna- 
ment, if  purchased  or  received  from  a  person  under  the  age  of  eighteen,  unless 
nid  property  is  sold  by  said  minor  at  a  fixed  place  of  business  carried  on  by 
said  minor  or  his  employer.  [Amendment,  approved  February  28, 1874;  Amend- 
menl8 1873-4,  464;  took  effect  immediately.] 

"This  eection  is  founded  upon  section  63  of  aided  in  disposing  of  it  for  the  joint  benefit  of 

the  crimes  and  punishment  act,  Stats.  1850,  himself  andT  the  perpetrator  of  the  larceny,  it 

229,  which  contained  a  provision  that  '  every  was  held  that  he  could  not  be  convicted  either 

<nch  person  may  be  tried,  convicted,  and  pun-  of  larceny  or  of  being  an  accessary  after  the 

uhed,  as  well  before  as  after  the  trial  of  his  fact,  his  offense  being  that  of  receiving  stolen 

principal,'  which  is  transferred  to  part  2  of  this  goods  knowing  them  to  have  been  stolen:  Peo- 

code  *of  criminal  procedure:'   See  sees.  071,  pie  v.  Stahem,  40  Cal.  599.    This  section  is  in- 

^2,  port:**  Commissioners'  note.  tended  to  provide  for  the  j^unishment  of  tibe 

Receiving  stolen  goods  is  a  distinct  and  receivers  of  stolen  goods,  m  cases  where  it 

ipedfic offense  under  the  above  section.    Where  might  be  impossible  to  identify  with  certainty 

the  evidence  proved  that  the  defendant  was  the  thieves,  aa  in  cases  of  professional  receiv- 

not  present  in  the  coun^  at  the  time  of  the  ers.    An  allegation  in  the  indictment  of  the 

weft,  and  did  not  participate  in  the  larceny,  name  of  the  thief  is  unnecessary:  People  v. 

P&t  subsequently,  with  guilty  knowledge  that  AviUi,  43  Id.  196;  see  also  People  y.  Hawkins, 

It  was  stolen,  received  the  stolen  property,  and  34  Id.  181. 

W.  Larceny  committed  and  stolen  property  received  ovi  of  stale. 

Sbo.  497.  Every  person  who,  in  another  state  or  country,  steals  the  property 
of  another,  or  receives  such  property  knowing  it  to  have  been  stolen,  and  brings 
^e  same  into  this  state,  may  be  convicted  and  punished  in  the  same  manner  as 
1^  Bnch  larceny  or  receiving  had  been  committed  in  this  state. 

^.  Stealing  gas. 

Seo.  498.  Eveiy  person  who,  with  intent  to  injure  or  defraud,  makes  or 
<^QBe8  to  be  made  any  pipe,  tube,  or  other  instrument,  and  connects  the  same, 
<*'  causes  it  to  be  connected,  with  any  main,  service-pipe,  or  other  pipe  for  con- 
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ducting  or  supplying  illuminating  gas,  in  such  manner  as  to  supply  illuminat 
ing  gas  to  any  burner  or  orifice,  by  or  at  which  illuminating  gas  is  couaumedr 
around  or  without  passing  through  the  meter  provided  for  the  measuring  and 
registering  the  quantity  consumed,  or  in  any  other  manner  so  as  to  e^ade  pay- 
ment therefor,  and  every  person  who,  with  like  intent,  injures  or  alters  any  ga^ 
meter,  or  obstructs  its  action,  is  guilty  of  a  misdemeanor. 

"  Founded  upon  sections  1  and  2  of  an  act  1850,  309:  Begina  ▼.  WhUef  6  Cox  G.  CX  213: " 
for  the  protection  of  gaslight  companies,  Stats.    Commissioners'  note. 

489.  Stealing  water. 

Seo.  499.  Every  person  who,  with  intent  to  injure  or  defraud,  connects  or 
causes  to  be  connected,  any  pipe,  tube,  or  other  instrument,  with  any  main, 
service-pipe,  or  other  pipe,  or  conduit  or  flume  for  conducting  water,  for  the 
purpose  of  taking  water  from  such  main,  service-pipe,  conduit,  or  flume,  with- 
out the  knowledge  of  the  owner  thereof,  and  with  intent  to  evade  payment 
therefor,  is  guilty  of  a  misdemeanor. 

Sufficient  oomplalnt  in  the  polioe>0Oiirt  under  this  section,  see  Bx  parte  Hdbing,  4  West 
Coast  Bep.  687. 

500.   Larceny  of  goods  saved  from  fire  in  San  Francisco, 

Seo.  500.  Eveiy  person  who,  in  the  city  and  county  of  San  Francisco,  saTes 
from  fire,  or  from  a  building  endangered  by  fire,  any  property,  and  for  two  days 
ihereMter  corruptly  neglects  to  notify  the  owner  or  Are  marshal  thereof,  is 
punishable  by  imprisonment  in  the  state  prison  for  not  less  than  one  nor  more 
than  ten  years. 

601.   Purchasing  or  receiving  in  pledge  junk,  etc.,  of  minors,  misdemeanor. 

Seo.  601.  Every  person  who  purchases  or  receives  in  pledge,  or  by  way  of 
mortgage,  from  any  person  under  the  age  of  sixteen  years,  any  junk,  metal, 
mechanical  tools,  or  implements,  is  guilty  of  a  misdemeanor!  [New  section, 
approved  March  28, 1872;  1871-2,  684;  took  effect  wUh  the  code.] 

502.  Applies  sections  three  hundred  and  thirty-nine,  three  hundred  and  forty-two^ 
and  three  hundred  and  forty-three  to  junk-dealers,  etc, 

Seo.  502.  Sections  three  hundred  and  thirty-nine,  three  hundred  and  forty- 
two,  and  three  hundred  and  forty-three  of  the  Penal  Code  are  applicable  to 
persons  carrying  on  the  business  of  junk-dealers,  and  apply  to  their  transac- 
tions of  purchase  and  sale  as  well  as  to  those  of  pledge  or  mortgage.  [New 
section,  approved  March  28,  1872;  1871-2,  684;  took  effect  withJhe  code.\ 

** Sections  501  and  502  were  added  to  the    tion  502  relate  to  registrations,  eto.,  I)y4)awn- 
Penal  Code    by  Stats.    1872,   684,   approved    brokers:*'  Commissioners'  note. 
March  28th.    The  sections  referred  to  m  sec- 

OHAPTEB  VI. 

EMBEZZLEMENT. 

503.  Embezzlement  defined. 

Seo.  503.  Embezzlement  is  the  fraudulent  appropriation  of  property  by  a 
person  to  whom  it  has  been  intrusted. 

Embezzlement     and     laroeny     distfn-  agent;  2.  That  he  received  the  property  of  his 

g^oiahed:    See    sec.    484,    note;    People    v.  principal;  3.  That  he  received  it  in  the  course 

Salorse,  62  Cal.  139;  CommonxoeaUh  v.  Berry,  of  his  employment;  and  4.  That  he  converted 

09  Mass.  428.  it  to  his  own  use,  with  intent  to  steal:  Ex  parte 

Extortion:  See  sec.  518,  note.  JSedley,  31  Cal.  108;  Orifm  v.  State,  4  Tex. 

Embezzlement — In  order  to  convict  one  App.  390.    On  subject  of  eml>eMlement,  see 

as  agent  with  having  embezzled  the  property  People  v.  Hugt,  49  Cal.  653;  People  v.  De  la 

of  his  principal,  four  distinct  propositions  of  Ouerra,  31  Id.  416;  People  v.  Belden,  37  Id, 

fact  are  to  be  made  put:  1.  That  he  was  such  51;  People  ▼.  Murphy,  61  Id.  376;  Kribs  v. 
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Peopky  82  SL  425;  Commonwealth  v.  Foster ,  owners  of  property,  does  Dot  constitute  this 
107  Mus.  221.  Money  received  by  a  clerk  crime:  Napoleon  v.  Staie^  3  Tex.  App.  522; 
from  collections  on  bills,  intmsted  to  him  to  State  v.  Kent^  22  Minn.  41.  Mere  conTersion, 
collect  by  his  employer,  is  money  intrasted  to  unless  accompanied  by  a  criminal  intent,  is  not 
him:  Ex  parU  Rtcord,  11  Nev.  287.  The  dis-  punishable:  State  v.  Reitty,  4  Mo.  App. -392. 
posal  of  collateral  security  by  the  holder  before  Shares  of  stock  are  the  subject  of  emoezzle- 
thedebt  is  due,  which  it  secures,  has  been  held  ment:  People  y.  WiUidms^  60  Cal.  1. 
Dot  to  be  embezzlement:  Commonwealth  y.  Indictment. — An  indictment  for  embezzle- 
BttUeriek,  100  Mass.  1.  Where  one  places  his  meht  should  gire  the  description  of  the  prop- 
money  in  the  hands  of  another,  to  be  by  him  erty  embezzled  with  the  same  particularity  as 
lotned  at  a  stipulated  rate  of  interest,  relying  is  required  in  an  indictment  for  larceny:  People 
upon  the  honesty  of  the  one  receiving  it  for  its  v.  Cox,  40  Cal.  275;  People  v.  Cohen,  8  Id.  42. 
me  return,  it  is  not  embezzlement  if  the  party  The  indictment  may  contain  two  counts,  one 
fill  to  properly  account  for  the  money  so  re-  charging  larceny  and  the  other  embezzlement, 
ceived:  Kribs  y.  People,  82  111.  425.  A  fraudu-  when  it  is  not  certain  which  specific  offense 
lent  conversion  by  one  partner  of  property  will  be  proved:  People  v.  Bogart,  36  Id.  245> 
belonging  to  the  nrm,  or  by  one  of  two  joint  see  also  People  v.  Doae,  39  Id.  428. 

604.  When  officers  of  state  or  any  associaiion  guilty  of  embezzlement. 

Sbo.  504.  Every  officer  of  this  state,  or  of  any  county,  city,  city  and  couniy, 
or  other  municipal  corporation  or  subdiyision  thereof,  and  every  deputy,  clerk, 
or  servant  of  any  such  officer,  and  every  officer,  director,  trustee,  clerk,  servant, 
or  agent  of  any  association,  society,  or  corporation  (public  or  private),  who 
fEaadulently  appropriates  to  any  use  or  purpose  not  in  the  due  and  lawful  exe- 
cution of  his  trust,  any  property  which  he  has  in  his  possession  or  under  his 
control  by  virtue  of  his  trust,  or  secretes  it  with  a  fraudulent  intent  to  appro- 
priate it  to  such  use  or  purpose,  is  guilty  of  embezzlement.  [Amendment, 
approved  April  6, 1880;  Amendmsnta  1880,  8  {Ban.  ed.  129);  took  ej^ect  immedi' 
okly,  ] 

See  sec  503,  note;  StaU  v.  Broohsy  42  Tex.  62. 

605.  When  carrier  or  other  person  having  property  for  transportoHon  for  hire 
guiUy  of  embezzlement. 

Sec.  505.  Every  carrier  or  other  person  having  under  his  control  personal 
property  for  the  purpose  of  transportation  for  hire,  who  fraudulently  appro- 
priates it  to  any  use  or  purpose  inconsistent  with  the  safe-keeping  of  such 
property  and  its  transportation  according  to  his  trust,  is  guilty  of  embezzlement, 
whether  he  has  broken  the  package  in  which  such  property  is  contained,  or  has 
otherwise  separated  the  items  thereof,  or  not. 

Caxzier  for  hire. — In  the  case  of  State  y.  as  a  carrier  for  hire,  could  not  be  sustained 

StcUer,  38  Iowa,  321,  under  a  section  corre-  when  it  appeared  that  the  property  had  simply 

tponding  to  the  above,  it  was  held  that  an  in-  been  stored  with  him,  and  converted  by  him 

oictoient  for  embezzlement  against  defendant,  to  his  own  use. 

606.  When  irusteey  banker,  etc, ,  guiUy  of  embezzlement. 

Seo.  506.  Every  trustee,  banker,  merchant,  broker,  attorney,  agent,  assignee 
in  trust,  executor,  administrator,  or  collector,  or  person  otherwise  intrusted 
^th  or  having  in  his  control  property  for  the  use  of  any  other  person,  who 
feaudulently  appropriates  it  to  any  use  or  purpose  not  in  the  due  and  lawful 
execution  of  his  trust,  or  secretes  it  with  a  fraudulent  intent  to  appropriate  it 
to  such  use  or  purpose,  is  guilty  of  embezzlement. 

607.  When  bailee,  tenant,  or  lodger  guilty  of  embezzlement. 

Seo.  507.     Every  person  intrusted  with  any  property  as  bailee,  tenant,  or 

lodger,  or  with  any  power  of  attorney  for.  the  sale  or  transfer  thereof,  who 

fraudulently  converts  the  same  or  the  proceeds  thereof  to  his  own  use,  or 

secretes  it  or  them  with  a  fraudulent  intent  to  convert  to  his  own  use,  Is  guilty 

of  embezzlement. 

Bmbezzlement:  See  Peopler. Poggi,  19  Cal.  v.  Murphy,  51  Id.  376.  And  for  other  cases  of 
wO;  PeojiU  V.  Cohen,  8  Id.  42;  People  v.  Garcia,  embezzlement  by  bailee,  see  People  v.  SaXoree^ 
25  Id.  631;  PeopU  v.  Smith,  23  Id.  280;  PeopU    62  Id.  139;  PeopU  v.  Florea,  64  Id.  428. 
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508.  Wlien  clerk,  agent,  or  servant  guilty  of  embezzlement. 

Seo.  608.  Every  clerk,  agent,  or  servant  of  any  person  who  fraudulently 
appropriates  to  his  own  use,  or  secretes  with  a  fraudulent  intent  to  appropriate 
to  his  own  use,  any  property  of  another  which  has  come  into  his  control  or 
care  by  virtue  of  his  employment  as  such  clerk,  agent,  or  servant,  is  guilty  of 
embezzlement. 

Embezzlemeiit:  See  sees.  503,  507,  and  notes. 

509.  Distinct  act  of  taking. 

Seo.  509.    A  distinct  act  of  taking  is  not  necessary  to  constitate  embezsle- 
ment. 
XimbezsBlement  and  laroeny  disttngulshed:  See  sec.  484^ 

510.  Evidence  of  debt  undelivered  may  he  subject  of  embezzlement 

Seo.  510.  Any  evidence  of  debt  negotiable  by  delivery  only,  and  actually 
executed,  is  the  subject  of  embezzlement,  whether  it  has  been  delivered  or  issued 
as  a  valid  instrument  or  not. 

See  also  sec.  494,  ante. 

511.  Claim  of  title  a  ground  of  defense^ 

Sec.  511.  Upon  any  indictment  for  embezzlement,  it  is  a  sufficient  defense 
that  the  property  was  appropriated  openly  and  avowedly,  and  under  a  claim  of 
title  preferred  in  good  faith,  even  though  such  claim  is  untenable.  But  this 
provision  does  not  excuse  the  unlawful  retention  of  the  property  of  anotlier  to 
offset  or  pay  demands  held  against  him. 

512.  Intent  to  restore  property  no  defense. 

Seo.  512.  The  fact  that  the  accused  intended  to  restore  the  property  em- 
bezzled is  no  ground  of  defense  or  of  mitigation  of  punishment,  if  it  has  not 
been  restored  before  an  information  has  been  laid  before  a  magistrate,  charging 
the  commission  of  the  offense. 

513.  Actwal  restoration  ground  for  mitigation  of  punishment. 

Sec   513.     Whenever,  prior  to  any  information  laid  before  a  magistrate, 

charging  the  commission  of  embezzlement,  the  person  accused  voluntarily  and 

actually  restored  or  tendered  restoration  of  the  property  alleged  to  have  been 

embezzled,  or  any  part  thereof,  such  fact  is  not  a  ground  of  defense,  but  it 

authorizes  the  court  to  mitigate  punishment,  in  its  discretion. 

Payment    by    embezzler    no    bar    to  tract,  and  that  snch  settlement  was  no  bar  to 

prosecutloiL — In  Faqnan  V.  Knox,  66  N.  Y.  a  criminal  prosecution:  See  sec.  9,  note. 

525,  it  was  said  that  if  money  was  embezzled  Compromise   by   permission   of    court 

the  party  injured  had  a  right  to  settle  with  the  discharges  prisoner,  ^^hen:  Sec  1378,  posL 
embezzler,  as  for  a  debt  upon  an  implied  con- 

514.  Punishment  for  embezzlement. 

Sec.  514.  Every  person  guilty  of  embezzlement  is  punishable  in  the  manner 
prescribed  for  feloniously  stealing  property  of  the  value  of  that  embezzled; 
and  where  the  property  embezzled  is  an  evidence  of  debt  or  right  of  action,  the 
sum  due  upon  it  or  secured  to  be  paid  by  it  shall  be  taken  as  its  value;  pro- 
vided, that  if  the  embezzlement  or  defalcation  be  of  the  public  funds  of  the 
United  States,  or  of  this  state,  or  of  any  county,  city,  and  county,  or  munici- 
pality within  this  state,  the  offense  is  a  felony,  and  shall  be  punishable  by  im- 
prisonment in  the  state  prison  not  less  than  one  year  nor  more  than  ten  years; 
and  the  person  so  convicted  shall  be  ineligible  thereafter  to  any  office  of  honor, 
trust,  or  profit  under  this  state.  [Amendment,  approved  April  6,  1880;  Amend- 
ments 1880,  8  {Ban.  ed.  129);  took  effect  immediately.] 
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Embeszlemeiit   of  public   fonda — "No  of  honor,  trust,  or  profit  nnder  this  state,  and 
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or  of  any  state,  or  of  any  county  or  municipal-  felony:"  Const.  Cal.,  art.  4,  sec.  21. 
ity  therein,  shall  ever  be  eligible  to  any  office 


CHAPTER  Vn 

EXTORTIOK. 

518.  Extortion  defined. 

\    Seo.  518.    Extortion  ia  the  obtaining  of  property  from  another,  with  his  con- 
sent, induced  by  a  wrongful  use  of  force  or  fear,  or  under  color  of  official  right. 

Eztgrtion. — ^In  a  general  sense  this  term  there  is  no  corrupt  motive,  no  extortion  has 

mclndea  any  oppression  under  color  of  right,  been  committed:  2  Whart.  Crim.  L.,  8th  ed.. 

The  word  comes  from  the  Latin  earton/ucre,  to  sec  1576;  Staie  ads.  Cutter^  36  N.  J.  L.  125; 

wring  or  wrest  from.     Burrill  defines  it  to  be  but  if  the  bare  act  of  taking  illegal  fees  is  made 

the  unlawful  or  violent  wringing  of  money,  or  indictable,  then  the  defendant  may  be  convicted, 

money's  worth,  ffom  any  roan;  a  taking  more  no  matter  what  ma^  have  been  his  motive:  2 

than  is  due  by  color  or   pretense  of  right:  Whart.  Crim.  L.,  8th  ed.,  sec.  1576;  see  sec 

Bamll's  Law  Diet.,  tit.  Extortion.    To  consti-  107  of  an  act  concerning  crimes  and  punish- 

tnte  the  offense,  there  must  be  the  receipt  of  ments,  passed   April  16,   1859,    Sess.    Laws, 

money  or  something  of  value:  Rex  v.  Burdett,  1850,  242.    In  Ryan  v.  Johnson,  5  Cal.  86,  the 

1  Ld.  Kaym.  148;  Siaie  v.  Siotts,  5  Blackf.  460.  section  of  the  act  just  cited,  defining  official 

A  mere  agreement  to  pay  fees  not  due  will  extortion,  was  held  constitutional, 

not  constitute  the  offense.   The  taking  of  a  In  note  3,  section  484,  the  distinction  between 

Sromissory  note  for  fees  not  due  is  not  extortion :  extortion,  larceny,  robbery,  and  embezzlement 

^^mmtmwecdtk  v.  Cony,  2  Maes.  623;  Common-  is  considered^ 

waUh  v.  PeoM,  16  Id.  91.    The  taking  of  il-  Robbery:  Sec.  211,  note, 

legal  fees  by  a  public  officer  may  often  result  Larceny:  Sec.  584,  note, 

from  mistake,  and  where  this  is  the  case  and  Embezzlement:  Sec.  503,  note. 

519.  Whai  threats  may  constitute  extortion. 

Seo.  519.  Fear,  such  as  will  constitute  extortion,  may  be  induced  by  a  threat, 
either: 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the  indiyidual 
tiureatened,  or  to  any  relative  of  his,  or  member  of  his  family;  or, 

2.  To  accuse  him,  or  any  relative  of  his,  or  member  of  his  family ,  of  any 
Clime;  or, 

3.  To  expose  oi  impute  to  him  or  them  any  deformity  or  disgrace;  or, 

4.  To  expose  any  secret  affecting  him  or  them. 

Bztortlon. — Subd-l.  Ziijtuy  to  property:  Subd.  3b    Xbeposing  one's  disgrace. — ^For 

See  sec.  523.    The  right  to  take  and  prosecute  case  in  point,  see  People  v.  Cadman,  57  CaL 

>n  appeal  is  property  within  the  meaning  of  502. 
this  chapter:  People  ▼.  Cadman,  57  Cal.  562. 

520.  Punishment  of  extortion  in  certain  cases. 

Seo.  520.  Every  person  who  extorts  any  money  or  other  property  from  an- 
other, under  circumstances  not  amounting  to  robbery,  by  means  of  force  or 
any  threat,  such  as  is  mentioned  in  the  preceding  section,  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  five  years. 

Bobbexy:  Sec.  211,  and  note. 

621.  Punishment  of  extortion  commuted  under  color  of  official  right. 

Seo.  521.  Every  person  who  commits  any  extortion  under  color  of  official 
light,  in  cases  for  which  a  different  punishment  is  not  prescribed  in  this  code, 
is  gailiy  of  a  misdemeanor. 

622,  Obtaining  signature  by  means  of  threats. 

Seo.  522.  Every  person  who,  by  any  extortionate  means,  obtains  from  another 
his  signature  to  any  paper  or  instrument,  whereby,  if  such  signature  were  freely 
given,  any  property  would  be  transferred,  or  any  debt,  demand,  charge,  or  right 
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of  action  created,  is  punishable  in  the  same  manner  as  if  the  actual  delivery  of 
such  debt,  demand,  charge,  or  right  of  action  were  obtained. 

523.  Sending  threatening  letters  with  intent  to  extort  money,  etc. 

Seo.  623.  Every  person  who,  with  intent  to  extort  any  money  or  other  prop- 
erty from  another,  sends  or  delivers  to  any  person  any  letter  or  other  writing, 
whether  subscribed  or  not,  expressing  or  implying,  or  adapted  to  imply,  any 
threat  such  as  is  specified  in  section  five  hundred  and  nineteen,  is  punishable  in 
the  same  manner  as  if  such  money  or  property  were  actually  obtained  by  means 

of  such  threat. 

Offense,  when  complete:  Sec.  660.  the  court:  Id.;  Rex  v.  Tucker,  1  Moo.  C.  G. 

Tlireatening  letters. — In  England  and  most  134;  Regina  v.  Hendy,  4  Cox  0.  C.  243;  Regina 
of  the  United  States  statutes  have  been  adopted  v.  Menage,  3  F.  &  R  310;  Regina  v.  Ooghlan, 
making  the  sending  of  letters  containing  4  Id.  316;  Regina  v.  Braynell,  4  Cox  O.  O.  402; 
threats,  with  intent  to  extort  money  or  other  State  v.  HoUyway,  41  Iowa,  200;  Longley  v. 
property,  an  indictable  offense.  Under  such  State,  43  Tex.  490.  It  is  not  necessary  that  the 
statutes  the  person  threatened  must  be  averred  matter  set  forth  in  the  letter  should  be  libelous 
and  proved:  Rex  v.  DunJdeyt  1  Moo.  C.  C.  90;  to  constitute  the  offense:  Regina  v.  Coghlan,  4 
and  so  must  the  fact  of  sending:  Regina  v.  F.  &  F.  316.  The  intent  to  extort  may  be  im- 
Jonee,  2  Cox  C.  C.  434;  Rex  t.  Paddle,  Russ.  plied  from  the  circumstances,  and  no  express 
ft  Ry.  4S4.  The  sending,  however,  may  be  in-  demand  of  money  is  necessary.  But  if  it  ap- 
ferred  from  the  proof  of  other  facts.  In  Rex  pears  that  the  object  of  the  letter  is  to  compel 
V.  Wagstnff^  Russ.  &  Ry.  398,  it  was  held  that  the  payment  of  accounts  honestly  believed  to 
the  dropping  of  a  letter  in  a  man's  way,  in  be  dae,  there  is  no  evidence  of  an  intent  to  ex- 
order  that  he  might  pick  it  up,  was  a  sending  tort:  Id. 

of  it.     So  the  fastening  of  a  threateniDg  letter  Property. — Right  to  appeal  is   property: 

on  a  gate  in  a  public  highway  is  some  evidence  People  v.  Cadman,  57  Cal.  562. 

to  go  to  a  jury  to  prove  a  sending:  Regina  v.  Subscribed  or  not. — It  is  not  necessary  to 

Wiliiams,  I  Cox  C.  C.  16:  see  Regina  v.  Orim-  allege  and  prove  that  the  accused  wrote  or  sub- 

toade.  Id.  67;  2  East  P.  C.  1120.     It  must  also  scribed  the  letter  complained  of.    The  offense 

appear  that  threats  were  intended:  2  Whart.  is  complete  when  he  sends  it:  People  v.  Oad- 

Cfrim.  L.,  8th  ed.,  sec.  1664.     A  letter  that  is  man,  57  Cal.  662. 

ambi^ous  may  be  explained  by  parol  proof  of  Venue  may  be  laid  in  the  place  of  the  reoep- 

extraneous  facts  as  well  as  by  declarations  of  tion  of  the  letter:  1  Whart.  Crim.  L.,  8th  ecL, 

the  writer:  Id.,  sec.  1665.    The  meaning  of  the  sec.  288;  2  Id.,  sees.  1206,  1666;  Rex  ▼.  Oer- 

letter,  if  ambiguous,  must  be  determined  by  wood,  2  East  P.  C.  1 120;  Rex  v.  JSaaex,  Id. 

the  jury,   though  whether  a  crime  is  threat-  1125;  People  v.  Oriffin,  2  Barb.  427. 
ened  by  a  letter  that  is  not  ambiguous  is  for 

624.   Attempts  to  extort  money  or  property  by  m£ans  of  verbal  threats. 

Seo.  524.  Every  person  who  unsuccessfully  attempts,  by  means  of  any  verbal 
threat,  such  as  is  specified  in  section  five  hundred  and  nineteen,  to  extort  money 
or  other  property  from  another,  is  guilty  of  a  misdemeanor. 


Entry  of  judgment  not  until  twenty  days  be  discharged  on  habeas  corpus,  the  court  hav- 
tkfter  the  sentence  and  entry  thereof  in  the  ing  had  jurisdiction  of  the  person  and  of  the 
minute-book  will  not  entitle  the  conyicted  to    cause:  Ex  parte  Raye,  63  Cal.  491. 

525.    Officers  of  raitroad  companies  making  overcharges. 

Seo.  525.  Every  officer,  agent,  or  employee  of  a  railroad  company  who  asks 
or  receives  a  greater  sum  than  is  allowed  by  law  for  the  carriage  of  passengers 
or  freight  is  guilty  of  a  misdemeanor. 


CHAPTER  YUL 

FALSE  PERSONATION  AND  CHEATS. 
528.   Marrying  under  false  personation. 

Seo.  528.  Every  person  who  falsely  personates  another,  and  in  such  assumed 
character  marries  or  pretends  to  marry,  or  to  sustain  the  marriage  relation 
towards  another,  with  or  without  the  connivance  of  such  other^  is  guilty  of  a 
felony. 

"Such  marriage  is  voidable:  Civ.  Code,  sec.  that  the  prefix  'falsely'  imports.  Still  it  is 
58.  The  word  *  personate  *  alone,  in  its  or-  used  in  the  penal  code  of  New  York,  section 
dinarv  definition,  would  probably  include  all    620.     Our  statute  was  'falsely  reprasent  or 

128 


CkAP.  Vni.]  FALSE  PEBSONATION  AND  CHEATS.  §§  628-632 

penonate.'     Here  tbe   prefix  to  'represent'  fraud  was  only  a  misdemeanor.*    The    text 

was  necessaiy.    The  expression  of  tbe  text,  properly  regarding  a  fraud  in  the  solemn  en- 

hovever,  beine    similarly  used    in    differeut  gagement  of  the  marital  relation  as  of  a  very 

states,  will  en23>le  tbe  courts  to  have  less,  if  gi-ave  character,  affixes  to  it  a  correspondingly 

a&7,  trouble  in  expounding  it.     Bouvier  in  his  heavy  punishment,  greater  even  than  tbe  l^w 

Law  Diet,  tit.  Personate,  says:  'At  common  York  code:"  Commissioners' note, 
law,  personating  another  for  the   purpose  of 

529.  Falsely  personating  another  in  other  cases, 

Seo,  529.  Eyeiy  person  who  falsely  personates  another,  and  in  such  assumed 
character,  either: 

1.  Becomes  bail  or  surety  for  any  party  in  any  proceeding  whatever,  before 
any  court  or  officer  authorized  to  take  such  bail  or  surety;  or, 

2.  Verifies,  publishes,  acknowledges,  or  proves,  in  the  name  of  another  per- 
son, any  written  instrument,  with  intent  that  the  same  may  be  recorded,  delivered, 
and  used  as  true;  or, 

3.  Does  any  other  act  whereby,  if  it  were  done  by  the  person  falsely  per- 
sonated, he  might,  in  any  event,  become  liable  to  any  suit  or  prosecution,  or  to 
pay  any  sum  of  money,  or  to  incur  any  charge,  forfeiture,  or  penalty,  or 
whereby  any  benefit  might  accrue  to  the  party  personating,  or  to  any  other 
person; 

—Is  punishable  by  imprisonment  in  the  county  jail  not  exceeding  two  years,  or 
by  fine  not  exceeding  five  thousand  dollars. 

False penonatlon. — ^At  common  law,  a  false  the  public  at  large,  is  an  indictable  ofiense:  2 
personation,  by  which  one  obtains  credit  from    Whart.  Grim.  L.,  8th  ed.,  sec.  1124. 

530.  Receiving  property  in  a  false  character. 

Sbo.  530;  Every  person  who  falsely  personates  another,  and  in  such  assumed 
character  receives  any  money  or  property,  knowing  that  it  is  intended  to  be  de- 
livered to  the  individual  so  personated,  with  intent  to  convert  the  same  to  his 
own  use,  or  to  that  of  another  person,  or  to  deprive  the  true  owner  thereof,  is 
punishable  in  the  same  manner  and  to  the  same  extent  as  for  larceny  of  the 
money  or  property  so  received. 

See  section  529,  note.  The  offense  described  same  manner,  does  not  conatitnte  laroeny:  1 
in  the  above  section,  though  punishable  in  the    Whart.  Grinu  L.,  8th  ed.,  sec.  888^ 

fi3L  Fraudulent  conveyances, 

Seo.  631.  Every  person  who  is  a  party  to  any  fraudulent  conveyance  of  any 
lands,  tenements,  or  hereditaments,  goods  or  chattels,  or  any  right  or  interest 
issuing  out  of  the  same,  or  to  any  bond,  suit,  judgment,  or  execution,  contract, 
or  conveyance,  had,  made,  or  contrived  with  intent  to  deceive  and  defraud 
others,  or  to  defeat,  hinder,  or  delay  creditors  or  others  of  their  just  debts, 
damages,  or  demands;  or  who,  being  a  party  as  aforesaid,  at  any  time  wittingly 
^d  willingly  puts  in,  uses,  avows,  maintains,  justifies,  or  defends  the  same,  or 
any  of  them,  as  true,  and  done,  had,  or  made  in  good  faith,  or  upon  good  con- 
sideration, or  aliens,  assigns,  or  sells  any  of  the  lands,  tenements,  hereditaments, 
goods,  chattels,  or  other  things  before  mentioned,  to  him  or  them  conveyed  as 

aforesaid,  or  any  part  thereof — is  guilty  of  a  misdemeanor. 

Fraud.— Actual  fraud  is  defined  by  section       Fraudulent  oonveyanoes:  Civ.  Code,  sees. 
1572,  and  constructive  fraud  by  section  1573,    3439-3442. 
Civ.  Code. 

632.    Obtaining  money  by  false  pretenses  and  by  false  reports  of  wealth,  etc. 

Sec.  532.    Every  person  who  knowingly  and  designedly,  by  false  or  fraudu- 
lent representation  or  pretenses,  defrauds  any  other  person  of  money  or  prop- 
erty, or  who  causes  or  procures  others  to  report  falsely  of  his  wealth  or  mercan- 
tile character,  and  by  thus  imposing  upon  any  person  obtains  credit,  and  thereby 
Pkh.  Cods— 9  129 


S§  63a-535  CRIMES  AND  PUNISHMENTS.  [Pabt  I,  Tetlr  XHI, 

fraudulently  gets  into  possession  of  money  or  property,  is  punishable  by  im- 
prisonment in  the  county  jail  not  exceeding  one  year,  and  by  fine  not  exceeding 
three  times  the  value  of  the  money  or  property  so  obtained. 

False  pretenflos.— The  essence  of  this  of-  sumed:  S^cott  v.  People,  62  Barb.  62.  Inthecaseft 
fense  is  that  the  false  pretense  shoald  relate  to  of  People  v.  Thornas,  3  Hill  (N.  Y.),  169,  and 
a  past  event,  or  to  a  fact  having  a  present  ez-  Stale  v.  Hurst,  1 1  W.  Va.  54,  it  is  said  that  to 
istence,  and  not  to  something  to  happen  in  the  make  false  representations,  whereby  one  is  in- 
future.  And  the  prosecutor  must  oelieve  the  duced  to  pay  his  debt,  is  not  punishable.  See 
pretense  to  be  true,  and,  confiding  in  its  truth,  also  People  v.  Jlighie,  66  Barb.  131;  Tatum  v. 
must  part  with  his  money  or  property:  State  v.  State,  68  Ga.  408;  Cheek  v.  State,  1  CSoldw.  172; 
Evers,  49  Mo.  642;  In  re  Snyder,  17  Kan.  642;  People  v.  Clough,  17  Wend.  351. 
Johnson  v.  State,  41  Tex.  65;  Byan  v.  State,  45  Sufflolency  of  indiotanent  under  this  seo- 
Ga.  128.  Both  the  inducement  and  the  fraudu-  tlon:  See  People  v.  Jordan,  4  West  Coast  Rep. 
lent  purpose  are  facts  to  be  proved,  not  pre-  138. 

533.   Selling  land  twice. 

Sec.  533.  Every  person  who,  after  once  selling,  bartering,  or  disposing  of 
any  tract  of  land  or  town  lot,  or  after  executing  any  bond  or  agreement  for  the 
sale  of  any  land  or  town  lot,  again  willfully  and  with  intent  to  defraud  previous 
or  subsequent  purchasers  sells,  barters,  or  disposes  of  the  same  tract  of  land  or 
town  lot,  or  any  part  thereof,  or  willfully  and  with  intent  to  defraud  previous  or 
subsequent  purchasers  executes  any  bond  or  agreement  to  sell,  barter,  or  dis- 
pose of  the  same  land  or  lot,  or  any  part  thereof,  to  any  other  person  for  a  val- 
uable consideration,  is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  one  nor  more  than  ten  years. 

Selling  land  twice. — ^In  People  v.  Oamett^  or  convey  land  and  the  like  with  intent  to  de- 

85  Cal.  470,  it  was  held  that  to  justify  a  con-  fraud  previous  or  subsequent  purchasers,  and 

viction  of  the  ofifense  of  selling  bind  twice  it  proceeded  upon  the  theory  that  either  of  the 

was  necessary  to  charge  in  the  indictment  and  purchasers  may  be  defrauded  by  the  second 

prove  at  the  trial:  1.  The  first  and  second  sales;  sale.     The  substitution  of  the  word  "fraudu- 

2.  That  the  second  sale  of  the  land  was  for  a  lently "  for  the  precise  words  of  the  English 

valuable  consideration,  and  was  made  fraudu-  statute,  which  are  here  restored  to  the  section, 

lenthr;  that  is,  with  intent  to  defraud  either  rendered  section  132  obscure,  and  made  it  un- 

the  first  or  second  purchaser.     In  People  v.  Cox,  certain  as  to  whether  the  fraud  necessary  to 

45  Id.  342,  it  was  decided  that  the  giving  of  a  constitute  the  ofiense  must  move  against  pre- 

mortgage  upon  land  by  one  who  had  already  vious  or  subsequent  purchasers,  whilst,  if  di- 

conveyed  his  title  to  another  by  deed  was  not  rected  against  either,  the  case  fell  within  the 

disposing  of  land  twice,  within  the  meaning  of  mischief  the  statute  intended  to  guard  against^ 

the  section.  This  want  of  precision  in  section  132  has  al- 

"Thifl  section  Is  founded  on  section  132  read^  been  the  subject  of  judicial  observation 

of  the  crimes  and  punishment  act  of  1850.  in  this  state :  Peo7>2«  v.  O^ameU,  35  Cal.  470,  and 

The  words  "knowingly  and  fraudulent! v  *'  are  it  has  been  held,  Chief  Justice  Rhodes  express- 

smcken  out,  and  the  phrase  **  willfully  and  ing  no  opinion,  that  the  section  must  receive 

with  intent  to  defraud  previous  or  subsequent  the  same  construction  as  the  English  statute 

furchasers  "  inserted  in  lieu  thereof.    Section  cited;  therefore,  it  was  manifestly  proper  that 
32  was  evidently  intended  to  embody  the  pro-  the  language  of  the  latter  statute  shoald  be  re- 
visions of  the  statute  of  27  Eliz.,  c.  4,  which  stored:"'  Ck>mmissioner8' note, 
made  it^a  criminal  offense  for  any  person  to  sell 

584.  Married  person  selling  lands  under  false  representations, 

Seo.  534.  Every  married  person  who  falsely  and  fraudulently  represents 
himself  or  herself  as  competent  to  sell  or  mortgage  any  real  estate,  to  the 
validity  of  which  sale  or  mortgage  the  assent  or  concurrence  of  his  wife  or  her 
husband  is  necessaiy ,  and  under  such  representations  willfully  conveys  or  mort* 
gages  the  same,  is  guiliy  of  felony. 

535.  Mock  auction. 

Seo.  535.  Every  person  who  obtains  any  money  or  property  from  another^ 
or  obtains  the  signature  of  another  to  any  written  instrument,  the  false  making^ 
of  which  would  be  forgery,  by  means  of  any  false  or  fraudulent  sale  of  prop- 
erty or  pretended  property,  by  auction,  or  by  any  of  the  practices  known  as 
mock-auctions,  is  punishable  by  imprisonment  in  the- state  prison  not^xoeedin^ 
three  yriarSy  or  in  the  county  jail  not  exceeding  one  year,  or  by  fine  not  exceed* 
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ing  one  thonsand  dollars,  or  by  both  such  fine  and  imprisonment;  and  in  addi- 
tion thereto,  forfeits  any  license  he  may  hold  as  auctioneer,  and  is  forever 
disqualified  from  receiving  a  license  to  act  as  auctioneer  within  this  state. 

596.  False  statement  concerning  prices  of  consignmenis — Misdemeanor. 

Seo.  536.  Every  commission  merchant,  broker,  agent,  factor,  or  consigned 
yrho  shall  willfully  and  corruptly  make,  or  cause  to  be  made,  to  the  principal 
or  consignor  of  such  commission  merchant,  agent,  broker,  factor,  or  consignee, 
a  ialse  statement  concerning  the  price  obtained  for  or  the  quality  or  quantity 
of  any  property  consigned  or  intrusted  to  such  commission  merchant,  agent, 
hroker,  factor,  or  consignee,  for  sale,  shall  be  deemed  guiliy  of  a  misdemeanor, 
and  on  conviction  thereof,  shall  be  punished  by  fine  not  exceeding  five  hun- 
dred dollars,  or  imprisoned  in  the  county  jail  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment.  [New  section ,  approved  April  15,  1880; 
Amendments  1880,  87  (Ban.  ed.  223);  took  effect  immediately.] 


CHAPTER  EL 

FRAUDULENTLY  PITTING  OUT  AND  DESTROYING  VESSEL& 

689.  Captain  or  other  officer  willfully  destroying  vessel,  etc. 

Sec.  639.    Every  captain  or  other  officer  or  person  in  command  or  charge  of 

anj  vessel  who,  within  this  state,  willfully  wrecks,  sinks,  or  otherwise  injures 

or  destroys  such  vessel,  or  any  cargo  in  such  vessel,  or  vrillfully  permits  the 

same  to  be  vnrecked,  sunk,  or  otherwise  injured  or  destroyed,  vdth  intent  to 

prejudice  or  defraud  any  other  person,  is  punishable  by  imprisonment  in  the 

state  prison  not  less  than  three  years. 

"Injnrmg  or  destroying  vessels  upon  the  209-211.  The  above  section  is  therefore  lim 
lugh  fleas  is  provided  for  by  various  acts  of  ited  to  acts  committed  within  this  state:"  Com 
oongress:  See  the  acts  collected,  Brightly's  Dig.    missioners'  note. 

640.  Other  persons  willfully  destroying  vessel,  etc, 

Seo.  540.  Every  person,  other  than  such  as  are  embraced  within  the  last 
section,  who  is  guilty  of  any  act  therein  specified  is  punishable  by  imprison- 
ment in  the  state  prison  for  a  term  not  exceeding  ten  years. 

54L  Making  false  manifest,  etc. 

Seo.  641.  Every  person  guilty  of  preparing,  making,  or  subscribing  any  false 
or  frandolent  manifest,  invoice,  bill  of  lading,  ship's  register,  or  protest,  vdth 
intent  te  defraud  another,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  three  years. 

^  CHAPTER  X. 

FRAUDULENTLY  KEEPING  POSSESSION  OP  WRECKED  PEOPERTT. 

544.  Detaining  wrecked  property  after  salvage  paid. 

Seo.  544.  Every  person  who  keeps  any  wrecked  property,  or  the  proceeds 
thereof,  after  the  salvage  and  expenses  chargeable  thereon  have  been  agreed  to 
or  adjnsted,  and  the  amount  thereof  has  been  paid  to  him,  is  punishable  by  fine 
&ot  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  one  year,  or  both. 

Stati.  laSO,  173,  sec.  24. 

Wrecks  and  wrecked  property:  Pol.  Code,  sees.  240a-24ia 
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545.    Unlawfully  taking  or  having  possession  of  wrecked  property. 

Sec.  545.  Every  person  'who  takes  away  any  goods  from  any  stranded  vessel, 
or  any  goods  cast  by  the  sea  upon  the  land,  or  found  in  any  bay  or  creek,  or 
knowingly  has  in  his  possession  any  goods  so  taken  or  found,  and  does  not 
deliver  the  «%ame  to  the  sheriff  of  the  county  where  they  were  found,  or  notify 
him  of  his  readiness  to  do  so  within  thirty  days  after  the  same  have  been  taken 
by  him,  or  have  come  into  his  possession,  is  guilty  of  a  misdemeanor. 

State.  1850,  173,  sec.  25. 

WreckB  and  wreoked  property:  Pol.  Code,  sees.  2403-2418. 

CHAPTEB  XI. 

FRAUDULENT  DESTRUCTION  OP  PROPERTY  INSURED. 

548.  Burning  or  destroying  property  insured. 

Seo.  548.  Every  person  who  willfully  bums,  or  in  any  other  manner  injorea 
or  destroys,  any  property  which  is  at  the  time  insured  against  loss  or  damage 
by  fire,  or  by  any  other  casualty,  with  intent  to  defraud  or  prejudice  the  insurer, 
whether  the  same  be  the  property  of  or  in  possession  of  such  person,  or  of  any 
other,  is  punishable  by  imprisonment  in  the  state  prison  not  less  than  one  nor 
more  than  ten  years. 

•  Burmng  insured  property. — ^This  section  act  was  done  with  intent  to  injure  and  defraud 
takes  the  place  of  section  7  of  the  act  of  April  them  in  their  associate  capacity:  People  v. 
19, 1856,  Stats.  1856, 132,  and  includes  every  in-  Schtoartz,  32  Id.  160.  The  act  of  burning  the 
jury  to  property  insured.  In  People  v.  Hughes,  property  insured  must  be  done  with  the  intent 
29  Cal.  257*  it  was  held  that  upon  the  trial  to  defraud  the  insurer:  People  v.  7V»m,  39  Id. 
of  an  indictment  charging  the  defendant  with  75.  It  was  held  in  the  latter  case,  upon  the 
bumins  a  certain  building  belonging  to  him,  separate  trial  of  one  of  two  parties  on  an  in- 
which  building  was  at  the  time  insured  against  dictment  for  arson  in  bumiug  a  building  cov- 
loss  or  damage  by  fire  by  a  duly  incorporated  ered  by  insurance,  with  intent  to  defraud  the 
company,  etc.,  it  was  not  necessary  to  show  insurer,  that  the  attempt  of  the  other  party  to 
that  the  company  was  duly  incorporated,  but  procure  the  payment  from  the  insurer  of  the 
that  proof  that  such  company  was  a  de  facto  amount  of  the  loss  insured  against  is  compe- 
corporation  was  sufficient.  The  indictment  tent  evidence  as  acts  and  declarations  of  a  co* 
should  aver,  however,  that  the  company  is  a  conspirator,  in  furtherance  of  the  original  pur- 
corporation  if  such  be  the  fact,  or  that  it  is  a  pose  of  the  conspiracy  to  defraud  the  insurer, 
partnership  composed  of  certain  individuals.  Arson:  See  sec  447,  and  note, 
naming  them,  if  such  be  the  fact,  and  that  the 

549.  Presenting  false  proofs  in  support  of  a  claim  upon  policy  of  insurance. 
Sec.  549.    Every  person  'who  presents  or  causes  to  be  presented  any  false  or 

fraudulent  claim,  or  any  proof  in  support  of  any  such  claim,  upon  any  contract 
of  insurance  for  the  payment  of  any  loss,  or  who  prepares,  makes,  or  subscribes 
any  account,  certificate  of  survey,  affidavit,  or  proof  of  loss,  or  other  book, 
paper,  or  writing,  with  intent  to  present  or  use  the  same,  or  to  allow  it  to  be 
presented  or  used  in  support  of  any  such  claim,  is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  three  years^  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 

CHAPTER  Xn. 

FALSE  WEIGHTS  AND  MEASURES. 

552.   False  weight  and  measure  defined. 

Sbo.  552.  A  false  weight  or  measure  is  one  which  does  not  conform  to  the 
standard  established  by  the  laws  of  the  United  States  of  America. 

We%hts  and  xneafltires:  See  PoL  Code,  nte  must  be  construed  as  subordinate  thereto. 

Bees.  3209-3223.  the  act  of  congress  given  in  note  to  section  32^9 

*'Based  on  the  act  of  April  4,  1861:  Stats,  of  the  Political  Code  being  approved  July  2S» 

1861, 86,  establishing  a  standard  of  weights  and  1866,  and  our  statute,  on  which  the  sections  of 

measures Our  statute  reoognizes  the  su-  the  code  are  based,  was  approved  April  4,  I86I9 

periorily  of  the  aot  of  congress,  hence  our  stat-  86:  **  From  oommiBsioners  note. 
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S53.   Using  false  weights  or  measures, 

Seo.  553.  Every  person  who  uses  any  weight  or  measure,  knowing  it  to  be 
false,  by  which  use  another  is  defrauded  or  otherwise  injured,  is  guilty  of  a 
misdemeanor. 

"Founded  npon  section  14  of  the  act  cited  the  orimes  and  punishment  act  of  1850:  Stats, 
in  Doto  to  preceding  section,  and  section  133  of    1850,  229:"  Commissioners'  note. 

564.  Stomping  false  weight,  measure,  or  tare  on  casks  or  packages, 

Seo.  554.  Every  person  who  knowingly  marks  or  stamps  false  or  short 
weight  or  measure,  or  false  tare,  on  any  cask  or  package,  or  knowingly  sells,  or 
offers  for  sale,  any  cask  or  package  so  marked,  is  guilty  of  a  misdemeanor. 

555.  Measure  to  be  given — Sales  by  ton  or  pound, 

Seo.  555.  In  all  sales  of  coal,  hay,  and  other  commodities,  usually  sold  by 
the  ton  or  fractional  parts  thereof,  the  seller  must  give  to  the  purchaser  full 
weight,  at  the  rate  of  two  thousand  pounds  to  the  ton;  and  in  all  sales  of  arti- 
cles which  are  sold  in  commerce  by  avoirdupois  weight,  the  seller  must  give  to 
the  purchaser  full  weight,  at  the  rate  of  sixteen  ounces  to  the  pound;  and  any 
person  violating  this  section  is  guilty  of  a  misdemeanor.  [New  section,  approved 
feftruary  15, 1876;  Amendments  1815^,  112;  took  effect  sixtieih  day  after  passage.] 


CHAPTER  Xin. 

FRAUDULENT  INSOLVENCIES   BY  CORPORATIONS,  AND  OTHER  FRAUDS   IN 

THEIR  MANAGEMENT. 

557.  Fraud  in  subscriptions  for  stock  of  corporations. 

Sec.  557.  Every  person  who  signs  the  name  of  a  fictitious  person  to  any  sub- 
scription for  or  agreement  to  take  stock  in  any  corporation  existing  or  proposed, 
and  every  person  who  signs  to  any  subscription  or  agreement  the  name  of  any 
person,  knowing  that  such  person  has  not  means  or  does  not  intend  in  good 
faith  to  comply  with  all  the  terms  thereof,  or  under  any  understanding  or  agree- 
ment that  the  terms  of  such  subscription  or  agreement  are  not  to  be  complied 
with  or  enforced,  is  guilty  of  a  misdemeanor. 

Subscxlption  to  articles  of  inoorporatlon:  Civ.  Code,  sec.  292. 
Subscription  to  capital  stook:  Civ.  Code,  sea  293. 
Oath  to  sabsoription:  Civ.  Code,  sec.  295. 

658.  Frauds  in  procuring  organization  of  corporation  or  increasing  its  capital. 

Seo.  558.  Every  officer,  agent,  or  clerk  of  any  corporation,  or  of  any  persons 
proposing  to  organize  a  corporation  or  to  increase  the  capital  stock  of  any 
corporation,  who  knowingly  exhibits  any  false,  forged,  or  altered  book,  paper, 
▼oucher,  security,  or  other  instrument  of  evidence  to  any  public  officer  or  board 
authorized  by  law  to  examine  the  organization  of  such  corporation,  or  to  inves- 
tigate its  afi^urs,  or  to  be  allowed  an  increase  of  its  capital,  with  intent  to 
deceive  such  officer  or  board  in  respect  thereto,  is  punishable  by  imprisonment 
in  the  state  prison  not  less  than  three  nor  more  than  ten  years. 

False  certificate,  report,  or  notice — Civil  plained  of,  and  shoald  at  least  state  the  sub- 

UabOity  of  officerB:  See  sec.  316,  Civ.  Code,  stance  of  it  according  to  its  legal  effect.     An 

CorporatlODS,  orgeuiization  of:   Sec.  283,  averment  that  the  defendant  made  a  false  entry 

^^.  Code.  .  in  the  books,  '*  by  which  false  entiy  it  appears 

Becords:  Secs.*377>  378,  Civ.  Code.  that  the  cash  on  hand  at  the  commencement  of 

Increasing  stock:  Sec.  359,  Civ.  Code.  business  on  that  day*'  was  a  specified  sum,  is 

,  False  entries  in  corporate  books. — An  insufScient:  People  v.  Palmer ^  53  Ctd.  6}  5.  See 

uidictment  against  an  agent  of  a  corporation,  Nixon's  Digest  of  the  Laws  of  New  Jersey,  3d 

|or  having  made  a  false  entry  in  the  corporate  ed.,  372,  sec.  4,  for  a  law  similar  to  this  sec- 

1>^,  ahoald  specify  the  particular  entry  com-  tion.    In  SUUe  v.  Stimatm,  24  N.  J.  L.  478,  it  was 
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held  that  an  officer  who  knowingly  overdraws  gnilty  of  a  misdemeanor.     See  that  case  for 

his  account  with  the  bank  of  which  he  is  an  what  an  indictment  charging  an  officer  with 

officer,  although  done  without  intent  to  de-  overdrawing  his  account  snouTd  contain, 
fraud,   and  without  defrauding,  the  bank,  is 

559.  Unavihorized  itse  of  name  in  prospectus,  etc. 

Seo.  559.  Eveiy  person  who,  without  being  authorized  so  to  do,  subscribes 
the  name  of  another  to  or  inserts  the  name  of  another  in  any  prospectus,  cus 
cular,  or  other  advertisement,  or  announcement  of  any  corporation  or  joini- 
stock  association,  existing  or  intended  to  be  formed,  with  intent  to  permit  the 
same  to  be  published,  and  thereby  to  lead  persons  to  belieye  that  the  person 
whose  name  is  so  subscribed  is  an  officer,  agent,  member,  or  promoter  of  such 
corporation  or  association,  is  guiliy  of  a  misdemeanor. 

560.  Misconduct  of  directors  of  stock  corporations. 

Seo.  560.  Every  director  of  any  stock  corporation  who  concurs  in  any  vote 
or  act  of  the  directors  of  such  corporation,  or  any  of  them,  by  which  it  is 
intended,  either: 

1.  To  make  any  dividend,  except  from  the  surplus  profits  arising  from  the 
business  of  the  corporation,  and  in  the  cases  and  manner  allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  except  as  provided  by  law  pay  to 
the  stockholders,  or  any  of  them,  any  part  of  the  capital  stock  of  the  corpora- 
tion; or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in  payment  of 
any  installment  actually  called  in  and  required  to  be  paid,  or  with  the  intent  to 
provide  the  means  of  making  such  payment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with  the  intent 
to  enable  any  stockholder  to  withdraw  any  part  of  the  money  paid  in  l^  him, 
or  his  stock;  or,  • 

5.  To  receive  from  any  other  stock  corporation,  in  exchange  for  the  shares, 
notes,  bonds,  or  other  evidences  of  debt  of  their  own  corporation,  shares  of  the 
capital  stock  of  such  other  corporation,  or  notes,  bonds,  or  other  evidences  of 
debt  issued  by  such  other  corporation; 

— ^Is  guilty  of  a  misdemeanor. 
Dividends  to  be  made  from  suzplaa  proflts:  Sec  309,  Civ*  Ck>deb 

561.  Savings-bank  officer  overdrawing  account. 

Seo.  561.  Every  officer,  agent,  teller,  or  clerk  of  any  savings  bank  who  know- 
ingly overdraws  his  account  with  such  bank,  and  thereby  wrongfully  obtains 
the  money,  note,  or  funds  of  such  bank,  is  guilty  of  a  misdemeanor. 

562.  Receiving  deposits  in  insolvent  banks, 

Seo.  562.  Every  officer,  agent,  teller,  or  clerk  of  any  bank,  and  every  indi- 
vidual banker,  or  agent,  teller,  or  clerk  of  any  individual  banker,  who  receives 
any  deposits,  knowing  that  such  bank,  or  association,  or  banker  is  insolvent, 
is  guilty  of  a  misdemeanor. 

563.  Frauds  in  keeping  accounts  in  books  of  corporations. 

Seo.  563.  Every  director,  officer,  or  agent  of  any  corporation  or  joint-stock 
association,  who  knowingly  receives  or  possesses  himself  of  any  property  of 
such  corporation  or  association,  otherwise  than  in  payment  of  a  just  demand, 
and  who,  with  intent  to  defraud,  omits  to  make,  or  to  cause  or  direct  to  be 
made,  a  full  and  true  entry  thereof  in  the  books  or  accounts  of  such  corpora- 
tion or  association,  and  every  director,  officer,  agent,  or  member  of  any  coT" 
poration  or  joint-stock  association  who,  with  intent  to  defraud,  destroys,  alters, 
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mutilates,  or  falsifies  any  of  the  books,  papers,  writings,  or  securities  belonging 
to  such  corporation  or  association,  or  makes,  or  concurs  in  making,  any  false 
entries,  or  omits,  or  concurs  in  omitting,  to  make  any  material  entry,  in  any  book 
of  acconnts,  or  other  record  or  document  kept  by  such  corporation  or  associa- 
tion, is  punishable  by  imprisonment  in  the  state  prison  not  less  than  three 
nor  more  than  ten  years,  or  by  imprisonment  in  a  county  jail  not  exceeding  one 
year,  and  a  fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and 
imprisonment. 

664.  Officer  of  corporaJtwn  publishing  false  reports  of  its  condition. 

Seo.  664.  Every  director,  officer,  or  agent  of  any  corporation  or  joint-stock 
association,  who  knowingly  concurs  in  making,  publishing,  or  posting  any 
written  report,  exhibit,  or  statement  of  its  affairs  or  pecuniary  condition,  or 
1>ook  or  notice  containing  any  material  statement  which  is  false,  or  refuses  to 
make  any  book  or  post  any  notice  required  by  law,  in  the  manner  required  by 
law,  other  than  such  as  are  mentioned  in  this  chapter,  is  guilty  of  a  felony. 
[Amendment^  approved  January  27, 1876;  Amendments  1876-6,  113;  took  effeei 
sktieth  day  after  passage,] 

Making  felse  statement  and  publishing  etatement.    An  indictment  which  charges  both 

tt—Two  offenses. — This  section  as,  amended  offenses  is  demurrable,  on  the  jin^and  that  more 

in  1876,  defines  two  or  more  offenses,  one  being  than  one  offense  is  charged:  People  v.  Cooper^ 

a  coDcarrence  by  an  officer  of  a  corporation  in  53  Gal.  647;  see  Crass  v.  Saekett,  6  Abb.  P^. 

making  a  statement  which  is  false,  and  another  247;  Harper  ▼.  Chamberlainy  11  Id.  234;  seo. 

l)eing  a  concurrence  in  the  publication  of  such  316,  Civ.  Code;  see  also  sec.  558,  and  note. 

586.  Officer  of  corporation  to  permit  an  inspection  of  its  books. 

Seo.  565.  Every  officer  or  agent  of  any  corporation,  having  or  keeping  an 
office  within  this  state,  who  has  in  his  custody  or  control  any  book,  paper,  or 
docament  of  such  corporation,  and  who  refuses  to  give  to  a  stockholder  or  mem- 
ber of  such  corporation,  lawfully  demanding,  during  office  hours,  to  inspect  or 
take  a  copy  of  the  same,  or  of  any  part  thereof,  a  reasonable  opportunity  so  to 
do,  is  giiiliy  of  a  misdemeanor. 

See  Cothecd  v.  Brouioery  1  Selv.  567. 

586.  Officer  of  railroad  company  contracting  debt  in  its  behalf  exceeding  tte 

available  means. 

Seo.  566.  Every  officer,  agent,  or  stockholder  of  any  railroad  company  who 
knowingly  assents  to  or  has  any  agency  in  contracting  any  debt  by  or  on  behalf 
of  sTtch  company,  unauthorized  by  a  special  law  for  the  purpose,  the  amount  of 
which  debt,  with  other  debts  of  the  company,  exceeds  its  available  means  for 
the  payment  of  its  debts,  in  its  possession,  under  its  control,  and  belonging  to 
it  at  the  time  such  debt  is  contracted,  including  its  bona  fide  and  available 
Btock  subscriptions,  and  exclusive  of  its  real  estate,  is  guilty  of  a  misdemeanor. 

667.  Debt  contracted  in  violation  of  last  section  not  invalid. 

Sec.  567.  The  last  section  does  not  afifect  the  validity  of  a  debt  created  in 
violation  of  its  provisions,  as  against  the  company. 

568.  Director  of  corporation  presumed  to  have  knowledge  of  its  affairs. 

Sec.  568.  Every  director  of  a  corporation  or  joint-stock  association  is  deemed 
to  possess  such  a  knowledge  of  the  affairs  of  his  corporation  as  to  enable  him  to 
determine  whether  any  act,  proceeding,  or  omission  of  its  directors  is  a  viola- 
tion of  this  chapter. 

568.  Director  present  at  meeting,  when  presumed  to  have  assented  to  proceedings. 

Seo.  569.    Every  director  of  a  corporation  or  joint-stock  association  who  is 

present  at  a  meeting  of  the  directors  at  which  any  act,  proceeding,  or  omission 
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of  euch  directors,  in  yiolation  of  this  chapter  occurs,  is  deemed  to  have  con- 
curred therein,  unless  he  at  the  time  causes  or  in  writing  requires  his  dissent 
therefrom  to  be*  entered  in  the  minutes  of  the  directors. 

670.   Director  absent  from  meeting,  when  presumed  to  have  assented  to  proceed- 
ings. 

Sec.  570.  Every  director  of  a  corporation  or  joint-stock  association,  although 
not  present  at  a  meeting  of  the  directors  at  which  any  act,  proceeding,  or 
omission  of  such  directors,  in  violation  of  this  chapter  occurs,  is  deemed  to  have 
concurred  therein,  if  the  facts  constituting  such  violation  appear  on  the  records 
or  minutes  of  the  proceedings  of  the  board  of  directors,  and  he  remains  a 
director  of  the  same  company  for  six  months  thereafter,  and  does  not  within 
that  time  cause,  or  in  writing  require,  his  dissent  from  such  illegality  to  be 
entered  in  the  minutes  of  the  directors. 

571.   Foreign  corporaiions. 

Seo.  571.  It  is  no  defense  to  a  prosecution  for  a  violation  of  the  provisions  of 
this  chapter  that  the  corporation  was  one  created  by  the  laws  of  another  state, 
government,  or  countiy,  if  it  was  one  carrying  on  business  or  keeping  an  office 
therefor  within  this  state. 

672.   Director  defined, 

Seo.  672.  The  term  **  director,"  as  used  in  this  chapter,  embraces  any  of  the 
persons  having  by  law  the  direction  or  management  of  the  affairs  of  a  corpora- 
tion, by  whatever  name  such  persons  are  described  in  its  charter  or  known  by 
law. 

"Most  of  the  provisioiiB  of   this  chapter,  of  the  directors  over  the  property  of  the  cor- 

which  are  taken  from  the  New  York  penal  poration,  and  the  numerous  frauds  that  are 

code  sees.  645-668,  are  new  to  our  laws.     The  perpetrated  upon  the  community  as  well  as 

great  importance  that  corporations  are  assum-  upon  shareholders,  point  necessity  for  stringent 

ing  in  the  country,  the  almost  absolute  power  penal  enactments:  Commissioners'  note. 

CHAPTER  XIV. 

FRAUDULENT  ISSUE  OF  DOCUMENTS  OF  TITLE  TO  MERCHANDISE. 

577.   Issuing  fictitious  bills  of  lading^  etc. 

Seo.  577.  Every  person,  being  the  master,  owner,  or  agent  of  any  vessel,  or 
officer  or  agent  of  any  railroad,  express,  or  transportation  company,  or  other- 
vrise  being  or  representing  any  carrier,  who  delivers  any  bill  of  lading,  receipt, 
or  other  voucher,  by  which  it  appears  that  any  merchandise  of  any  description 
has  been  shipped  on  board  any  vessel,  or  delivered  to  any  railroad,  express,  or 
transportation  company  or  other  carrier,  unless  the  same  has  been  so  shipped 
or  delivered,  and  is  at  the  time  actually  under  the  control  of  such  carrier,  or 
the  master,  owner,  or  agent  of  such  vessel,  or  of  some  officer  or  agent  of  such 
company,  to  be  forwarded  as  expressed  in  such  bill  of  lading,  receipt,  or 
voucher,  is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  both. . 

sm  of  lading  defined:  Sec.  2126.  Civ.  Code.  ^ 

678.   Issuing  fictitious  warehouse  receipts. 

Seo.  578.  Every  person  carrying  on  the  business  of  a  warehouseman,  wharf- 
inger, or  other  depositary  of  property,  who  issues  any  receipt,  bill  of  lading,  or 
other  voucher  for  any  merchandise  of  any  description,  which  has  not  been 
actually  received  upon  the  premises  of  such  person,  and  is  not  under  his  actual 
control  at  the  time  of  issuing  such  instrument,  whether  such  instrument  is 
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issued  io  a  peison  as  being  the  owner  of  such  merchandise  or  as  security  for 
BUT  indebtedness,  is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  five  years,  or  by  a  £ne  not  exceeding  one  thousand  dollars,  or  both. 

"WarehonBeman  is  a  person  who  receives  chattels.  See  also  Hooper  v.  Wdh,  Fargo  S 
ffoods  and  merchandise  to  be  stored  in  his  ware-  Co. ,  27  Cal.  1 1.  Other  depositary  includes  com* 
noase  for  hire:  2  Bout.  Law  Diet.  650.  Wharf-  mon  carriers,  forwarders,  innkeepers,  pawn- 
inger,  one  who  owns  or  keeps  a  wharf  for  the  brokers,  pledgees,  etc. ;  it  means  one  who  re- 
purpose  of  receiving  and  shipping  merchaDdise  ceives  personal  property  to  be  kept  for  tbo 
to  and  from  it  for  hire:  Id.  660.  Receipt,  a  benefit  of  tho  depositor  or  a  third  party:  Civ. 
written  acknowledgment  of  ...  .  delivery  of  Code,  sec.  1814:"  Commissioners'  note. 

ff]9.  Erroneous  bills  of  lading  or  receipts  issued  in  good  faith  excepted* 

Sbo.  579.  No  person  can  be  convicted  of  an  offense  under  the  last  two  sec- 
tions by  reason  that  the  contents  of  any  barrel,  box,  case,  cask,  or  other  vessel 
or  package  mentioned  in  the  bill  of  lading,  receipt,  or  other  voucher  did  not 
coirespoiid  with  the  description  given  in  such  instrument  of  the  merchandise 
received,  if  such  description  corresponded  substantially  with  the  marks,  labels^ 
or  brands  upon  the  outside  of  such  vessel,  or  package,  unless  it  appears  that 
the  accused  knew  that  such  marks,  labels,  or  brands  were  untrue. 

680.  Duplicaie  receipts  must  be  marked  "  duplicate/* 

Seo.  580.  Every  person  mentioned  in  this  chapter,  who  issues  any  second  or 
dnplicate  receipt  or  voucher,  of  a  kind  specified  therein,  at  a  time  while  any 
former  receipt  or  voucher  for  the  merchandise  specified  in  such  second  receipt 
is  oatstanding  and  uncanceled,  without  writing  across  the  face  of  the  same  the 
word  ''  duplicate,*'  in  a  plain  and  legible  manner,  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years,  or  by  a  fine  not  exceeding  one 
fhouBand  dollars,  or  both. 

"Section  2130,  and  note.  Civ.  Code  Gal.,  lading;  thiais,  of  coarse,  not  prohibited  bythi» 
provides  for  iesaing  several  receipts  or  bills  of    section:"  Commissioners'  note. 

88L  Selling,  hypothecating,  or  pledging  property  received  for  transportation  or 

ttorage, 

Seo.  581.  Every  person  mentioned  in  this  chapter,  who  sells,  hypothecates, 
or  pledges  any  merchandise  for  which  any  bill  of  lading,  receipt,  or  voucher 
has  been  issued  by  him,  without  the  consent  in  writing  thereto  of  the  person 
holding  such  bill,  receipt,  or  voucher,  is  punishable  by  imprisonment  in  the 
state  prison  not  exceeding  five  years,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  both. 

"Nothing  in  this  section  is  intended  to  pre-  provided  in  the  Political  Code  of  California,, 
▼entthe  disposal  of  'unclaimed  property,' as    by  sections  3152-3157:"  CommiBsioners' note. 

5B2.  BUI  of  lading  or  receipt  to  be  canceled  on~delivery  of  property. 

Section  582  waa  repealed  by  act  approved  March  30,  1874;  AmendmentB  1873-4,  434; 
took  effect  Jnly  1,  1874. 

583.  Property  demanded  by  process  of  lavK 

Sio.  583.  The  last  two  sections  do  not  apply  where  property  is  demanded  or 
Bold  by  virtue  of  process  of  law. 

CHAPTER  XV. 

^tAUCIOUS  INJUEIES   TO   RAILROAD   BRIDGES,   HIGHWAYS,  BRIDGES,  AND 

TELEGRAPHS. 

5W«  Injuries  to  railroads  and  railroad  bridges. 

8m.  587.    Every  person  who  maliciously,  either: 

1.  Bemoyes,  displaces,  injures,  or  destroys  any  part  of  any  railroad,  whether 
{or  steam  or  horse  cars,  or  any  track  of  any  railroad,  or  any  branch  or  branch- 
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"way,  switcli,  turnout,  bridge,  yiaduct,  culvert,  embankment,  station-bonse,  or 
other  structure  or  fixture,  or  any  part  thereof,  attached  to  or  connected  with 
any  railroad;  or, 

2.  Places  any  obstruction  upon  the  rails  or  track  of  any  railroad,  or  of  any 
switch,  branch,  branch-way,  or  turnout  connected  with  any  railroad; 
— Is  punishable  by  imprisonment  in  the  state  piison  not  exceeding  five  years,  or 
in  the  couniy  jail  not  less  than  six  months. 

Stats.  1861,  625,  sec.  63. 

688.  Injuries  to  highways,  private  ways,  and  bridges. 

Seo.  588.  Every  person  who  maliciously  digs  up,  removes,  displaces,  breaks, 
or  otherwise  injures  or  destroys  any  public  highway  or  bridge,  or  any  private 
way  laid  out  by  authority  of  law,  or  bridge  upon  such  highway  or  private  way, 
is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  five  years,  or 
in  the  county  jail  not  exceeding  one  year. 

State.  1861,  397,  eeo.  20. 

689.  Injuries  to  toU-howses  and  gales. 

Seo.  689.    Every  person  who  maliciously  injures  or  destroys  any  toll-hoiise 
or  turnpike  gate  is  guilty  of  a  misdemeanor. 
Stats.  1853,  176.  sec  32. 

680.  Injuries  to  mUe-^Umes  and  guide-boards. 

Seo.  690.  Every  person  who  maliciously  removes  or  injures  any  mile-board, 
post,  or  stone,  or  guide-post,  or  any  inscription  on  such,  erected  upon  any  high- 
way, is  guilty  of  a  misdemeanor. 

681.  Injuring  telegraph  lines. 

Seo.  691.  Every  person  who  maliciously  takes  down,  removes,  injures,  or 
obstructs  any  line  of  telegraph,  or  any  part  thereof,  or  appurtenance  or  appa- 
ratus connected  therewith,  or  severs  any  wire  thereof,  is  guilty  of  a  misdemeanor. 

602.   Taking-water  from  canals,  and  obstructing  same. 

Seo.  692.  Every  person  who  shall,  without  authority  of  the  owner  or  man- 
aging agent,  and  with  intent  to  defraud,  take  water  from  any  canal,  ditch, 
flume,  or  reservoir,  used  for  the  purpose  of  holding  or  conveying  water  for  man- 
ufacturing, agricultural,  mining,  or  domestic  uses,  or  who  shall,  without  like 
authority,  raise,  lower,  or  otherwise  disturb  any  gate  or  other  appurtenance 
thereof  used  for  the  control  or  measurement  of  water,  or  who  shall  empty  or 
place,  or  cause  to  be  emptied  or  placed,  into  any  such  canal,  ditch,  flume,  or 
reservoir,  any  rubbish,  filUi,  or  obstruction  to  the  free  flow  of  the  water,  is  guilty 
of  a  misdemeanor.  [New  section,  approved  April  1, 1878;  Amendments  1877-8, 
118;  took  effect  sixtieth  day  after  passage.] 
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684.    Malicums  mischief  in  general  defined. 

Seo.  694.  Every  person  who  maliciously  injures  or  destroys  any  real  or  per- 
sonal property  not  his  own,  in  cases  otherwise  than  such  as  are  specified  in  this 
code,  is  guilty  of  a  misdemeanor. 

ASaliciooa  mlBchi^— For  an  enumeration  StaU  v.  Bobinwn,  32  Am.  Dec.  662-670.  The 
of  the  variouB  acts  coming  within  this  category  essence  of  the  offense  of  malicious  mischief  ia 
and  for  a  general  discussion  of  the  subject,  see    the  injury  to  or  destruction  of  property;  and 
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ftoy  act,  however  wanton  and  dancerons,  which  will  or  resentment  towards  its  owner:  State  ▼. 

does  not  result  in  such  injurjr  or  deBtraction,  is  EobiTison,  3  Bev.  &  B.  ISO;  Oo/orth  v.  State,  8 

not  an  act  of  malicioas  mischief:  WaUv,  Oreen,  Humph.  37;  see  sAao  l>atD9on  v.  State,  62Ind. 

6  Pp'k.  Cr.  185.    The  offense  consists  in  the  478;  SatUer  v.  People,  59  111.  68;  Bitlerv.  State, 

viMl  destruction  of  property,  from  actual  ill-  33  Tex.  608;  see  see.  597,  note. 

565.  Specifications  in  following  sections  not  restrictive  of  last  section, 

Sso.  595.  The  specification  of  the  acts  enumerated  in  the  following  sections 
of  this  chapter  is  not  intended  to  restrict  or  qualify  the  interpretation  of  the 
pieoeding  section. 

506.  Poisoning  catUe. 

Sic.  596.  Eveiy  person  who  willfully  administers  any  poison  to  an  animal, 
the  property  of  another,  or  maliciously  exposes  any  poisonous  substance  with 
the  intent  that  the  same  shall  be  taken  or  swallowed  by  any  such  animal,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  three  years,  or  in 
the  county  jail  not  exceeding  one  year,  and  a  fine  not  exceeding  five  hundred 

See  sees.  594,  697,  and  note.  by  section  19,  Political  Code,  subdivision  8. 

''Tfaeactof  March  30, 1868,  see  Stats.  1868,  This  also  effectively  preserves  the  act  pub- 

604,   'for  the  more   effectual   prevention  of  lished    in   statutes  1871-2,  393^  amendatozy 

enielty  to  animals,*  was  expressly  preserved  thereof: "  Commissioners'  note. 

507.  Killing,  maiming,  or  torturing  animals. 

Sko.  597.  Eveiy  person  who  maliciously  kills,  maims,  or  wounds  an  animal, 
the  property  of  another,  or  who  maliciously  and  cruelly  beats,  tortures,  or 
injures  any  animal,  whether  belonging  to  himself  or  another,  is  guilty  of  a  mis- 
demeanor. 

Stats.  1855,  105,  sec.  4.  is  a  good  defense  to  show  that  the  wounding 

Malice  towai6m  the  owxier  is  a  neoessary  or  killing  was  d«ne  to  protect  the  crop  of  the 

ingredient  of  the  offense:  Hobeon  v.  State,  44  accused,  and  not  from  either  ill-will  towards 

Ala.  380;  HiU  v.  StaU,  43  Id.  335;  State  v.  the  owner,  or  cruelty  to  the  animal:  Wright  v. 

)riZ««,3Terg.277;8.0.,24Am.Deo.569;i9tote  State,  30  Qa.  325;  ComnumweaUhy.Walden,  3 

T.  Newb^,  64  N.  C.  23;  see  seo.  594,  note.    It  Cush.  558;  State  v.  Pierce,  7  Ala.  728. 

586.  KUling,  etc,,  birds  in  cemeteries, 

Seo.  598.  Every  person  who,  within  any  public  cemetery  or  burying-ground, 
Idllfl,  wounds,  or  traps  any  bird,  or  destroys  any  bird's  nest  other  than  swal- 
lows' nests,  or  removes  any  eggs  or  young  birds  from  any  nest,  is  guilty  of  a 
miBdemeanor. 

For  act  protecting  mocking-birds,  and  also  protecting  gulls  near  Santa  Monica,  see  poet,  seo.  627. 

566.  KUling  seals  near  Cliffy  House, 

Section  599,  prohibitins  killing  seals  and  pealed  by  act  of  March  12,  1880;  Amendments 
tea-lions  within  one  mile  of  the  Cliff  House  in  1880, 5  (&an.  ed.  26);  took  effect  from  passage. 
the  city  and  couifty  of  San  Francisco,  was  re- 

600.  Burning  buildings  and  other  property  not  the  subject  of  arson. 

Seo.  600.  Every  person  who  willfully  and  maliciously  bums  any  bridge 
exceeding  in  value  fifty  dollars,  or  any  building,  snow-shed,  or  vessel,  not  the 
Babject  of  arson,  or  any  stack  of  grain  of  any  kind,  or  of  hay,  or  any  growing 
or  standing  grain,  grass,  or  tree,  or  any  fence,  not  the  property  of  such  person, 
is  ptiniahable  by  imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than  ten  years, 

Stats.  1861, 131,  sec  5. 

^-  Using  gunpowder,  etc,,  in  destroying  or  injuring  any  building, 

8m.  601.  Every  person  who  maliciously,  by  the  explosion  of  gunpowder  or 
other  explosive  substance,  destroys,  throws  down,  or  injures  the  whole  or  any 
P^  of  any  building,  by  means  of  which  the  life  or  safety  of  a  human  being  is 
endangered,  is  guilty  of  felony. 
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602.   Malicioua  injuries  to  freehold. 

Sec.  602.     Every  person  ^ho  willfully  commits  any  trespass  by  either: 

1.  Cutting  down,  destroying,  or  injiiring  any  kind  of  wood  or  timber  stand- 
ing or  growing  upon  the  lands  of  another;  or, 

2.  Carrying  away  any  kind  of  wood  or  timber  lying  on  such  lands;  or, 

3.  Maliciously  injuring  or  severing  from  the  freehold  of  another  anything 
attached  thereto,  or  the  produce  thereof;  or, 

4.  Digging,  taking,  or  carrying  away  from  any  lot  situated  within  the  limits 
of  any  incorporated  city,  without  the  license  of  the  owner  or  legal  occupant 
thereof,  any  earth,  soil,  or  stone;  or, 

6.  Digging,  taking,  or  carrying  away  from  any  land  in  any  of  the  cities  of  the 
state,  laid  down  on  the  map  or  plan  of  such  city,  or  otherwise  recognized  or 
established  as  a  street,  alley,  avenue,  or  park,  without  the  license  of  the  proper 
authorities,  any  earth,  soil,  or  stone;  or, 

6.  Putting  up,  affixing,  fastening,  printing,  or  painting  upon  any  property 
belonging  to  the  state,  or  to  any  city,  county,  town,  or  village,  or  dedicated  to 
the  public,  or  upon  any  property  of  any  person,  without  license  from  the 
owner,  any  notice,  advertisement,  or  designation  of,  or  any  name  for -any  com- 
modity, whether  for  sale  or  otherwise,  or  any  picture,  sign,  or  device  intended 
to  call  attention  thereto;  or, 

7.  Entering  upon  any  lands  owned  by  any  other  person  or  persons  whereon 
oysters  or  other  shell-£sh  are  planted  or  growing;  or  injuring,  gathering,  or 
carrying  away  any  oysters  or  other  shell-fish  planted,  growing,  or  being  on  any 
such  lands,  whether  covered  by  water  or  not,  without  the  license  of  the  owner 
or  legal  occupant  thereof;  or  destroying  or  removing,  or  causing  to  be  removed 
or  destroyed,  any  stakes,  marks,  fences,  or  signs  intended  to. designate  the 
boundaries  and  limits  of  any  such  lands — is  guilty  of  a  misdemeanor.  [Amend-' 
menl,  approved  March  30, 1878;  Amendments  1877-8, 118;  took  effect  from  passage,  ] 

"This  and  the  saoceedlng  section  em-  Yoeemite  valley  and  Mariposa  big  tree  grove, 
body  in  substance  the  penal  provisions  of  sec-  Stats.  1866,  710:"  Commissioners'  note, 
tiou  138  of  the  crimes  and  puniNhment  act;  of  Subd.  CL  Signs  on  publio  property. — 
an  act  for  the  protection  of  timber,  Stats.  1862,  "Thia  provision  is  rendered  neoessary  by  the 
307;  of  an  act  for  the  punishment  of  persons  practice,  unfortunaMy  common,  of  affixing  to 
cutting  -  timber  on  certiun  lands  of  the  state,  any  picturesque  rock  or  point  of  land  some  ad- 
Stats.  1863,  739;  of  an  act  to  prevent  the  de-  vertisemont  of  a  current  nostrum,  etc.  This 
struction  of  timber  on  the  lanas  of  the  state,  was  a  simple  trespass,  but  it  is  made  a  misde- 
Stats.  1864,  136;  of  an  act  supplemental  to  the  meaner.  It  is  taken  from  section  707,  New 
last,  Stats.  1864,  361;  of  an  act  relating  to  the  York  penal  code:''  Commissioners'  note. 

An  Act  to  prevent  peraonB  passing  through  indosures  and  leaving  them  open,  and  tearing  doum 

fences  to  maJke  parage  through  indosures,  s 

[Approved  March  16, 1872;  1871-2,  884.] 
Passing  through  and  leaving  open  inclosure. 

Section  1.    Any  person  passing  throush  an  inclosure  of  another  and  leaving  the  same  open 
-  is  guilty  of  a  misdemeanor,  and  pumshable  by  a  fine  not  less  than  twenty  dollars  nor  more  tnan 
fifty  dollars. 

Tearing  doum  fences, 

Seo.  2.  Any  person  willfully  or  maUoionsly  tearing  down  fences  to  make  a  ptassage  through 
an  inclosure  is  guilty  of  a  misdemeanor,  and  punishable  by  a  fine  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars. 

Fines, 

Seo.  3.  All  fines  collected  under  the  provisioner-of  this  act  shall  be  paid  into  the  county 
school  fund  of  the  county  where  the  offense  is  committed. 

Sso.  4.    This  act  shall  take  effect  immediately. 

An  Act  to  protect  the  groves  of  big  trees  in  the  counties  of  Fresno,  Tulare,  and  Kem, 

[Approved  March  13, 1874;  1873-4,  847.] 

Misdemeanor. 

Section  1.  Any  person  or  persons  who  shall  willfully  cut  down,  or  strip  of  its  bark,  any^ 
tree  "over  sixteen  feet  in  diameter,"  in  the  grove  of  big  trees  situated  in  the  counties  of  Fresnc^ 
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TaliTB,  or  Kern,  or  shall  deatroy  any  of  said  trees  by  fire,  shall  be  guilty  of  a  misdemeanor,  and 
ghall,  on  coDYJction  thereof  before  any  justice  of  the  peace  in  said  counties,  be  fined  not  less 
than  ($50)  fifty  dollars  nor  more  than  ($300)  three  hundred  dollars,  or  imprisonment  in  the 
county  jail  not  less  than  (25)  twenty-five  days  nor  more  than  (150)  one  hundred  and  fifty  days, 
or  both  fine  and  imprisonment,  as  the  court  may  determine. 

Ditfo^tm  of  fines, 

Seo.  2.  Upon  the  arrest  and  conviction  of  an^  person  or  persons  guilty  of  any  of  the  acts 
before  mentioned,  the  party  informing  shall  be  entitled  to  one  half  of  the  fines  collected. 

Sic.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

G03.  UmUaHon  upon  the  operations  of  the  preceding  section. 

Sec.  603.  The  following  acts  do  not  constitute  a  public  ofifense  within  the 
meaning  of  the  preceding  section : 

1.  Crathering  pitch  from  trees  on  the  public  lands  of  the  state  or  United 
States,  unless  the  bark  from  such  trees  is  removed  for  more  than  one  eighth  of 
their  ciicnmference,  or  cut  made  more  than  three  inches  in  depth  into  the 
▼cod  thereof; 

2.  Gutting  trees  upon  the  public  lands  of  the  state  or  United  States,  in  good 
faith,  for  the  purpose  of  manufacturing  the  same  into  lumber  or  fire-wood,  or 
preparing  such  lands  for  agricultural  or  mining  purposes; 

—Unless  such  acts  are  committed  upon  swamp  and  oyerflowed,  tide,  salt-marsh, 
or  school  lands  belonging  to  the  state,  or  within  the  limits  of  the  lands  granted 
b^the  United  States  to  this  state  by  act  of  congress  of  June  thirteenth,  eighteen 
hundred  and  sixty-four,  relating  to  the  Yosemite  valley  and  Mariposa  big  tree 
grove. 

W4.  Ir^uries  to  standing  crops,  etc, 

Szo.  604.  Every  person  who  maliciously  injures  or  destroys  any  standing 
crops,  grain,  cultivated  fruits  or  vegetables,  the  property  of  another,  in  any 
case  for  which  a  punishment  is  not  otherwise  prescribed  by  this  code,  is  guilty 
of  a  misdemeanor. 

005.  Bemoving,  defacing,  or  altering  landmarks. 
Sbo..  606.    Every  person  who  either: 

1.  Maliciously  removes  any  monument  erected  for  the  purpose  of  designating 
any  point  in  the  boundary  of  any  lot  or  tract  of  land,  or  a  place  where  a  sub- 
aqueous telegraph  cable  lies;  or, 

2.  Maliciously  defaces  or  alters  the  marks  upon  any  such  monument;  or, 

3.  Maliciously  cuts  down  or  removes  any  tree  upon  which  any  such  marks 
have  been  made  for  such  purpose,  with  intent  to  destroy  such  marks; 

^Ib  guilty  of  a  misdemeanor. 
Stats.  1857,  171.  sec.  2. 

W6.  Destroying  or  injuring  jails. 

Sec.  606.  Every  person  who  willfully  and  intentionally  breaks  down,  pulls 
down,  or  otherwise  destroys  or  injures  any  public  jail  or  other  place  of  confine- 
l^ent,  is  punishable  by  fine  not  exceeding  ten  thousand  dollars,  and  by 
^prisonment  in  the  state  prison  not  exceeding  five  years. 

w7.  Destroying  or  injuring  bridges,  dams,  levees,  etc. 

Sec.  607,  Every  person  who  willfully  and  maliciously  cuts,  breaks,  injuries, 
w  destroys  any  bridge,  dam,  canal,  flume,  aqueduct,  levee,  embankment,  res- 
ervoir, or  other  structure  erected  to  create  hydraulic  power,  or  to  drain  or 
^^'^^  any  swamp  and  overflowed  tide  or  marsh  land,  or  to  store  or  conduct 
^&ter  for  mining,  manufacturing,  reclamation,  or  agricultural  purposes,  or  for 
^0  supply  of  the  inhabitants  of  any  city  or  town,  or  any  embankment  necessary 
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to  the  same,  or  either  of  them,  or  willfully  or  malicioasly  makes,  or  causes  to 
be  made,  any  aperture  in  such  dam,  canal,  flume,  aqueduct,  reservoir,  embank- 
ment, levee,  or  structure,  with  intent  to  injure  or  destroy  the  same;  or  draws 
up,  cuts,  or  injures  any  piles  fixed  in  the  ground  for  the  purpose  of  securing 
any  sea-bank,  or  sea-walls,  or  any  dock,  quay,  or  jetty,  lock,  or  sea-wall;  or 
who,  between  the  first  day  of  October  and  the  fifteenth  day  of  April  of  each 
year,  plows  up  or  loosens  the  soil  in  the  bed  or  on  the  sides  of  any  natural 
watercourse  or  channel,  without  removing  such  soil  within  twenty-four  hours 
from  such  watercourse  or  channel;  or  who,  between  the  fifteenth  day  of  April 
and  the  first  day  of  October  of  each  year,  shall  plow  up  or  loosen  the  soil  in 
the  bed  or  on  the  sides  of  such  natural  watercourse  or  channel,  and  shall  not 
remove  therefrom  the  soil  so  plowed  up  or  loosened  before  the  first  day  of 
October  next  thereafter,  is  guilty  of  a  misdemeanor,  and  upon  conviction,  pun- 
ishable by  a  fine  not  less  than  one  hundred  dollars  and  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  two 
years,  or  by  both;  provided,  that  nothing  in  this  section  shall  be  construed  so 
as  to  in  any  manner  prohibit  any  person  from  digging  or  removing  soil  from 
any  such  watercourse  or  channel,  for  the  purpose  of  mining.  [Amendment^ 
approved  April  12,  1880;  Amendments  1880,  86  (Ban.  ed,  203);  took  effect  im- 
mediately,] 

Catting  levetes. — Under  thia  section,  as  it  broke,  or  injured  a  levee  prior  to  April  7,  1880, 

existed  prior  to  its  amendment  in  April,  18S0,  could  not  be  prosecuted  ^  information,  but 

the  commission  of  the  acts  mentioned  therein  only  by  indictment:  See  People  v.  CampbeU, 

constituted  a  felony.     In  People  v.  Tiedale,  67  59  Id.  243. 
Gal.  104,  it  was  held  that  a  person  who  cut, 

608.  Burning  or  injuring  rafts, 

Seo.  608.  Every  person  who  willfully  and  maliciously  bums,  injures,  or 
destroys  any  pile  or  raft  of  wood,  plank,  boards,  or  other  lumber,  or  any  part 
thereof,  or  cuts  loose  or  sets  adrift  any  such  raft  or  part  thereof,  or  cuts,  breaks, 
injures,  sinks,  or  sets  adrift  any  vessel,  the  property  of  another,  is  punishable 
by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  six  months. 

An  Actio  protect  lumber  mani{faeturer8. 
[Approved  Febnury  9, 1876;  1875-6,  82.] 
Malicious  injury  to  saw-logs,  etc.,  felony. 

Section  1.  Every  person  who  maliciously  drives  into  or  places  within  any  saw-log,  shingle* 
bolt,  or  other  wood,  any  iron,  steel,  or  other  substance  sufficiently  hard  to  injure  saws,  know- 
ing that  the  said  saw-log,  shingle-bolt,  or  other  wood  is  intended  by  the  owner  thereof  to  bo 
manufactured  into  any  kind  of  lumber,  is  guilty  of  a  felony,  and  shdl  be  punished  by  imprison- 
ment in  the  state  prison  not  less  than  one  nor  more  than  Ave  years. 
Seo.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

609.  Removing  buoys  and  beacons. 

Seo.  609.  Every  person  who  willfully  removes  any  buoy  or  beacon,  placed 
in  any  waters  within  this  state  by  lawful  authority,  is  guilty  of  a  misdemeanor. 

610.  Masking  or  removing  signal  lights,  or  exhibiting  false  lights. 

Seo.  610.  Every  person  who  unlawfully  masks,  alters,  or  removes  any  light 
or  signal,  or  willfully  exhibits  any  light  or  signal,  with  intent  to  bring  any  ves- 
sel into  danger,  is  punishable  by  imprisonment  in  the  state  prison  not  less  than 
three  nor  more  than  ten  years. 

611.  Obstructing  navigable  streams. 

Seo.  611.    Every  person  who  unlawfully  obstructs  the  navigation  of  any  navi« 
gable  stream  is  guilty  of  a  misdemeanor. 
Stats.  1H50,  188»  sec.  1. 

142 


TouXIV.]  MALICIOUS  MISCHIEF.  §§612-^16 

612.  DepomJting  sand,  dust,  etc.,  in  Humboldt  bay. 

Seo.  612.  Every  person  who  throws,  deposits,  or  permits  another  in  his 
employ  to  throw  or  deposit,  any  sawdust,  slabs,  or  refuse  lumber  in  any  place 
vhere  it  may  be  carried  or  fall  into  the  waters  of  Humboldt  bay,  without  first 
l&mg  constructed  piers,  bulkheads,  dams,  or  other  contriyances,  approved  by 
ibe  board  of  supervisors  of  Humboldt  county,  to  prevent  the  same  from  escap- 
ing into  the  channels  of  such  bay,  is  guilty  of  a  misdemeanor. 
StatB.  1857,  66,  sees.  1,  2. 

613.  Throvoing  overboard  ballast,  or  otherwise  obstructing  the  navigation  of  any 
harbor,  etc. 

Seo.  613.  Every  person  who,  within  the  anchorage  of  any  port,  harbor,  or 
C0T6  of  this  state,  into  which  vessels  may  enter  for  the  purpose  of  receiving  or 
discharging  cargo,  throws  overboard  from  any  vessel  the  ballast,  or  any  part 
thereof,  or  who  otherwise  places  or  causes  to  be  placed  in  such  port,  harbor,  or 
cove  any  obstructions  to  the  navigation  thereof,  is  guilty  of  a  misdemeanor. 

Stats.  1861,  224,  sec.  3;  1864,  138. 

614.  Mooring  vessels  to  buoys, 

Seo.  614.  Every  person  mooring  any  vessel  to  or  hanging  on  with  a  vessel 
to  any  buoy  or  beacon,  placed  by  competent  authority  in  any  navigable  waters 
of  this  state,  is  guilty  of  a  misdemeanor. 

Stats.  1861,  224,  seo.  2. 

An  Act  for  the  protection  qf  buoys  and  beacons, 

[Approved  March  26, 1874;  1878-4,  619.] 

Damages  to  buoys  and  beacons, 

Sectiok  1.  Any  person  or  persons  who  shall  moor  any  vessel  or  boat  of  any  kind,  or  any  raft 
or  scow,  to  any  buoy  or  beacon  placed  in  the  waters  of  Califomia  by  authority  of  the  United 
States  light-house  board,  or  shall  in  any  manner  hang  on  to  the  same,  with  any  vessel,  boat,  raft, 
or  Bcow,  or  shall  willfully  remove,  damage,  or  destroy  any  such  buoy  or  beacon,  or  any  part  of 
the  same,  or  shall  cut  down,  remove,  damage,  or  destroy  any  beacon  or  beacons  erected  on  land 
in  this  state  by  the  authority  aforesaid,  shall,  for  every  such  offense,  be  deemed  guilty  of  a  mis- 
demeanor, ana  upon  conviction  thereof  before  any  court  of  competent  jurisdiction  be  punished 
by  a  6ne  not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  exceeding  six  months;  one 
third  of  the  fine  in  such  case  to  be  paid  to  the  informer,  and  two  thirds  thereof  to  the  light-house 
board,  to  be  used  in  repairing  said  buoys  and  beacons. 

8x0. 2.  The  cost  of  repairing  or  replacing  any  such  buoy  or  beacon  which  may  have  been 
misplaced,  damaged,  or  destroyed  by  any  vessel,  boat,  raft,  or  scow  being  made  fast  to  the  same, 
d^  when  said  cost  shall  have  been  legally  ascertained,  be  a  Uen  upon  such  vessel,  boat,  raft, 
or  scow,  and  recovered  against  the  same,  and  (he  owner  or  owners  thereof,  in  an  action  of  debt, 
in  any  court  of  competent  jurisdiction  in  this  state. 

8ia  3.    This  act  shall  take  effect  from  and  after  its  passage. 

616.  Injuries  to  signals,  monuments,  etc,,  erected  in  United  States  coast  survey, 

Seo.  615.    Every  person  who  willfully  injures,  defaces,  or  removes  any  signal, 
monument,  building,  or  appurtenance  thereto,  placed,  erected,  or  used  by  per- 
sons engaged  in  the  United  States  coast  survey,  is  guilty  of  a  misdemeanor. 
StatB.  1852, 148,  seo.  6. 

616.  Destroying  or  tearing  down  notices,  etc,,  before  expiration  of  time  for  which 

^  were  to  remain  set  up. 

Seo.  616.  Every  person  who  intentionally  defaces,  obliterates,  tears  down, 
or  deetroys  any  copy  or  transcript,  or  extract  from  or  of  any  law  of  the  United 
States  or  of  this  state,  or  any  proclamation,  advertisement,  or  notification  set 
^P  at  any  place  in  this  state,  by  authority  of  any  law  of  the  United  States  or  of 
^fl  state,  or  by  order  of  any  court,  before  the  expiration  of  the  time  for  which 
the  same  was  to  remain  set  up,  is  punishable  by  fine  not  less  than  twenty  nor 
more  than  one  hundi'ed  doUai's,  or  by  imprisonment  in  the  county  jail  not  mora 
than  one  month. 
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617.  Injuring  or  destroying  wriiten  instrument, 

Seo.  617.  Every  person  who  maliciously  mutilates,  tears,  defaces,  obliterates, 
or  destroys  any  written  instrument,  the  property  of  another,  the  false  making^ 
of  which  would  be  forgery,  is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  five  years. 

618.  Opening  or  publishing  sealed  letters, 

Seo.  618.  Every  person  who  willfully  opens  or  reads,  or  causes  to  be  read, 
any  sealed  letter  not  addressed  to  himself,  without  being  authorized  so  to  do, 
either  by  the  writer  of  such  letter  or  by  the  person  to  whom  it  is  addressed, 
and  every  person  who,  without  the  like  authority,  publishes  any  of  the  contents 
of  such  letter,  knowing  the  same  to  have  been  unlawfully  opened,  is  guilty  of  a 
misdemeanor. 

619.  Disclosing  contents  of  telegraphic  message. 

Seo.  619.  Every  person  who  willfully  discloses  the  contents  of  a  telegraphic 
message,  or  any  part  thereof,  addressed  to  another  person,  without  the  permis- 
sion of  such  person,  unless  directed  so  to  do  by  the  lawful  order  of  a  court,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  in 
the  county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both  fine  and  imprisonment.  [Amendm^ent,  approved  April  15, 
1880;  Amendments  1880,  88  {Ban.  ed.  224);  took  effect  sixties  day  after  passage.] 

620.  Altering  telegraphic  messages. 

Seo.  620.  Every  person  who  willfully  alters  the  purport,  effect,  or  meaning 
of  a  telegraphic  message,  to  the  injury  of  another,  is  punishable  as  provided  in 
the  preceding  section. 

Stats.  1862,  288,  seo.  1. 

6521.    Opening  sealed  envelopes  coniaining  telegraphic  dispatcJies. 

Sec  621.  Every  person  not  connected  with  any  telegraph  office  who,  without 
the  authority  or  consent  of  the  person  to  whom  the  same  may  be  directed,  will- 
fully opens  any  sealed  envelope  inclosing  a  telegraphic  message  and  addressed 
to  any  other  person,  with  the  purpose  of  learning  the  contents  of  such  mes- 
sage, or  who  fraudulently  represents  any  other  person  and  thereby  procures  to 
be  delivered  to  himself  any  telegraphic  message  addressed  to  such  other  person, 
with  the  intent  to  use,  destroy,  or  detain  the  same  from  the  person  or  persons 
entitled  to  receive  such  message,  is  punishable  as  provided  in  section  six  hun- 
dred and  nineteen. 

622.  Injuring  works  of  art  or  improvements  in  any  city,  town,  or  village. 

Seo.  622.  Every  person,  not  the  owner  thereof,  who  willfully  injures,  dis- 
figures, or  destroys  any  monument,  work  of  art,  or  useful  or  ornamental 
improvement  within  the  limits  of  any  village,  town,  or  city,  or  any  shade  tree 
or  ornamental  plant  growing  therein,  whether  situated  upon  private  ground  or 
on  any  street,  sidewalk,  or  public  park  or  place,  is  guilty  of  a  misdemeanor. 

623.  Destroying  works  of  literature,  etc.,  in  public  libraries. 

Seo.  623.  Every  person  who  maliciously  cuts,  tears,  defaces,  breaks,  or 
injures  any  book,  map,  chart,  picture,  engraving,  statue,  coin,  model,  appa- 
ratus, or  other  work  of  literature,  art,  or  mechanics,  or  object  of  curiosify  depos- 
ited in  any  public  library,  gallery,  museum,  collection,  fair,  or  exhibition,  is 
guilty  of  felony. 
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624.  Breaking  or  obstructing  gas  or  water  pipes,  etc, 

Sbo.  624.  Every  person  'who  willfully  breaks,  digs  up,  obstructs,  or  injures 
any  pipe  or  main  for  conducting  gas  or  water,  or  any  works  erected  for  supply- 
ing buildings  with  gas  or  water,  or  any  appurtenances  or  appendages  therewith 
connected,  is  guilty  of  a  misdemeanor. 

StatB.  1861,  533,  secB.  1,  2. 

625.  Drawing  water  from  works  after  they  have  been  closed. 

Sec.  625.  Every  person  who,  with  intent  to  defraud  or  injure,  opens  or 
causes  to  be  opened,  or  draws  water  from  any  stop-cock  or  faucet  by  which  the 
flow  of  water  is  controlled,  after  having  been  notified  that  the  same  has  been 
closed  or  shut  for  specific  cause,  by  order  of  competent  authorily,  is  guilty  of  a 
misdemeanor. 

StatB.  1861,  533»  sec  3. 

TITLE  XV. 

MISCELLANEOXIS  CEIMES. 

GhaftebI.    Violation  ov  thb  Laws  fob  the  PBESEBVAnoiir  ov  Gamb  and 

Fish 626 

n.    Of  Otebb  AiiD  Miscellaneous  Offenses 638 

CHAPTER  I. 

VIOLATION  OF  THE  LAWS  FOR  THE   PRESERVATION  OF   GAME  ANT>  FISH. 

€26.  Destruction  of  quails  grouse,  deer,  when  prohibited. 

Seo.  626.  Every  person  who,  in  the  state  of  California,  between  the  first  day 
of  March  and  the  first  day  of  October  in  each  year,  hunts,  pursues,  takes,  kills, 
or  destroys  quail,  partridges,  or  grouse,  or  rail,  is  guilty  of  a  misdemeanor. 
Eyeiy  person  who,  in  any  of  the  counties  of  this  state,  at  any  time  takes,  gathers, 
or  destroys  the  eggs  of  any  quail,  partridge,  or  grouse  is  guilty  of  a  misde- 
meanor. Every  person,  who,  in  this  state,  between  the  first  day  of  January  and 
the  first  day  of  June  in  each  year,  hunts,  pursues,  takes,  kills,  or  destroys  doves 
is  goiltj  of  a  misdemeanor.  Every  person  who,  between  the  first  day  6f  Novem- 
ber in  each  year  and  the  first  day  of  July  in  the  following  year,  hunts,  pursues, 
takes,  kills,  or  destroys  any  male  deer  or  buck  is  guilty  of  a  misdemeanor.  Any 
person  in  the  state  of  California  who  has  in  his  possession  any  hides  or  skins 
of  any  deer,  elk,  antelope,  or  mountain  sheep  killed  between  the  first  day  of 
November  and  the  first  day  of  July  is  guilty  of  a  misdemeanor.  Every  person  who 
sliall  at  any  time  in  the  state  of  California  hunt,  pursue,  take,  kill,  or  destroy 
any  antelope,  elk,  mountain  sheep,  female  deer,  or  doe  shall  be  guilty  of  a  mis- 
demeanor. Eveiy  person  who  shall  at  any  time  hunt,  pursue,  take,  kill,  or 
destroy  any  spotted  fawn  is  guilty  of  a  misdemeanor.  Every  person  who  shall 
take,  kill,  or  destroy  any  of  the  animals  mentioned  in  this  section  at  any  time, 
unless  the  carcass  of  such  animal  is  used  or  preserved  by  the  person  taking  or 
slaying  it,  or  is  sold  for  food,  is  guilty  of  a  misdemeanor.  Every  person  who 
shall  buy,  sell,  offer,  or  expose  for  sale,  transport,  or  have  in  his  possession,  any 
deer  from  which  evidence  of  sex  has  been  removed,  or  any  of  the  aforesaid  game 
at  a  time  when  it  is  unlawful  to  kill  the  same,  as  provided  by  this  and  subse- 
quent sections,  is  guilty  of  a  misdemeanor.  [Amendment,  approved  March  9, 
1883;  Statute  and  Amendments  1883,  80;  took  effect  July  1,  1883.] 
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An  Act  to  prevent  the  capture  and  deetruction  ofmo€king4firdi  in  ihia  state, 

[Approyed  Febroarj  14. 187Q;  1871-3, 103.] 

KHUng^  injuring^  or  taking  moeking-birdB, 

Sbction  1.  Any  person  or  persons  who  shall  willfully  and  knowingly  shoot,  wound,  trap, 
snare,  or  in  any  other  manner  catch  or  capture  any  mocking-bird  in  the  state  of  California^  or 
shall  knowingly  take,  injure,  or  destroy  the  nest  of  an^  mocking-bird,  or  shall  take,  injure,  or 
destroy  any  mocking-blra's  eggs,  in  the  nest  or  otherwise,  in  said  state,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  before  any  justice  of  the  peace  of  the  township 
in  which  the  offense  shall  have  been  committed  shall  be  fined  in  a  sum  not  less  than  five  dol- 
lars nor  exceeding  ten  dollars,  and  cost  of  the  action  for  each  offense,  or  may  be  imprisoned  not 
less  than  five  days  nor  more  thim  ten  days,  or  by  both  such  fine  and  imprisonment,  as  the  judg- 
ment of  the  court  may  direct. 
JFlnes, 

Sso.  2.  All  fines  collected  under  the  provisions  of  this  act  shall  be  paid  into  the  county 
treasury  for  the  benefit  of  the  common-school  fund. 

Seo.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  protect  aea-gulls  in  the  neighborhood  qf  Santa  Monha, 
[Approyed  Ifaroh  16, 1876;  1879-6,  287.] 
Misdemeanor. 

Section  1.    Every  person  who  willfully  kills  or  destroys  any  of  that  species  of  sea  birds 
known  as  gulls,  within  five  miles  of  the  town  of  Santa  Monica,  in  Lob  Angeles  county,  is  gnilty 
of  a  mbdemeanor. 
Seo.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act/or  the  protection  of  game  in  Nevada  county, 
[Approved  Febnury  6, 1874;  1873-4,  80.] 

Slkf  deer,  and  antelope,  in  Nevada  county. 

Section  1.  It  shall  not  be  lawful  for  anv  person  or  persons  to  take,  kill,  or  destroy  the  male 
or  female  of  any  elk,  deer,  or  antelope,  in  the  county  of  Nevada,  between  the  first  day  of  Febm- 
ary  and  the  first  day  of  August  in  each  year. 

Sec.  2.  All  acts  and  parts  of  acts,  so  far  as  the  same  may  conflict  with  the  provisions  of  this 
act,  cure  hereby  repealed. 

Seo.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  prevent  the  destruction  of  deer  on  Monte  Diablo,  in  Contra  Costa  county, 

[Approved  ICsrch  38, 1878;  1877-8, 099.] 

Hunting  or  killing  deer  at  Mount  Diablo — Afisdemeanor. 

Section  1.  Every  person  who  shall  hunt,  pursue,  kill,  or  destroy  any  male  or  female  deer  or 
fawn  within  three  miles  of  the  summit  of  Monte  Diablo,  in  Contra  Costa,  county,  for  the  period 
of  four  years  from  the  date  of  the  passage  of  this  act,  is  guilty  of  a  misdemeanor. 

Sec.  2.  This  act  shall  take  effect  immediately. 

627,628,629.   Game  laws. 

The  sections  being  included  in  the  amend-  repealed  by  the  same  act  adopting  those  amend* 
ments  of  1883  to  sections  626,  631,  632  were    ments. 

630.  Use  of  phosphorus  on  land  in  certain  counties  prohibited. 

Seg.  630.  Every  person  who,  in  the  counties  of  Santa  Clara,  Oontra  Costa, 
San  Joaquin,  Santa  Cruz,  or  San  Mateo,  uses  or  distributes  phosphorus  upon 
any  land  or  ground,  between  the  first  day  of  March  and  the  first  day  of  Novem- 
ber in  any  year,  is  guilty  of  a  misdemeanor. 

Stats.  1863,  185,  sees.  1-3. 

631.  Trapping  quail,  partridges,  and  grouse, 

Ssa  631.  Every  person  who  shall  at  any  time  net,  pound,  wear,  cage,  or 
trap  any  quail,  partridge,  or  grouse,  and  every  person  who  shall  sell,  buy,  trans- 
port, or  give  away,  or  offer  or  expose  for  sale,  or  have  in  his  possession,  any 
quail,  partridge,  or  grouse  that  have  been  snared,  captured,  or  taken  in  or  by 
means  of  any  net,  pound,  wear,  cage,  or  trap,  is  guilty  of  a  misdemeanor. 
Proof  of  possession  of  any  quail,  partridge,  or  grouse  which  shall  not  show  evi- 
dence of  having  been  taken  by  means  other  than  a  net,  pound,  wear,  cage,  or 
trap  shall  be  prima  facie  evidence  in  any  prosecution  for  a  violation  of  the  pro- 
visions of  this  section,  that  the  person  in  whose  possession  such  quail,  partridge, 
or  grouse  is  found,  took,  killed,  or  destroyed  the  same  by  means  of  a  net,  pound, 
wear,  cage,  or  trap.  [Amendment,  approved  March  9, 1883;  Statutes  and  Amende 
menis  1883,  81;  took  effed  Jidy  1, 1883.] 

146 


Chap.  I]  VIOLATION  OP  GAMK  AND  FISH  LAWS-  §§  632-636 

682.  Gcdching  trout  other  than  wUh  hook  and  line. 

Sec.  632.  Eyery  person  who,  in  the  state  of  California,  at  any  time,  takes 
or  catches  any  trout,  except  with  hook  and  line,  is  guilty  of  a  misdemeanor. 
Any  person  or  persons  who  shall,  at  any  time,  take,  procure,  or  destroy  any  fish 
of  any  kind  by  means  of  explosives  is  guilty  of  a  misdemeanor.  [Amendment^ 
approved  March  9,  1883;  StaiiUes  and  Amendments  1883,  81;  took  effed  Jvly 
1, 1888.] 

633.  Taking  trout,  when  prohibited. 

Seo.  633.  Every  person  who  takes,  catches,  or  kills  any  speckled  trout, 
brook  or  salmon  trout,  or  any  variety  of  trout,  between  the  first  day  of  Novem- 
ber and  the  first  day  of  April  in  the  following  year,  is  guilty  of  a  misdemeanor. 
[Amendment,  approved  March  30, 1878;  Amendments  1877-8, 120;  took  effect  from 
fot^e.] 

634.  Salmon  and  shad  catching  restricted. 

Seo.  634.  Every  person  who,  between  the  thirty-first  day  of  August  and  the 
first  day  of  October  of  each  year,  takes  or  catches,  buys,  sells,  or  has  in  his 
poflsession,  any  fresh  salmon,  is  guilty  of  a  misdemeanor.  Every  person  who 
shall  set  or  draw,  or  assist  in  setting  or  drawing,  any  net  or  seine  for  the  purpose 
of  taking  or  catching  salmon  or  shad  in  any  of  the  public  waters  of  this  state, 
at  any  time  between  sunrise  of  each  Saturday  and  sunset  of  the  following  Sun- 
day, is  guilty  of  a  misdemeanor.  Every  person  who  shall,  for  the  purpose  of 
catching  shad  or  salmon,  in  any  public  waters  of  this  state,  fish  with,  or  use  any 
seine  or  net,  the  meshes,  when  drawn  closely  together  and  measured,  inside  the 
knot,  less  than  seven  and  one  half  inches  in  length,  is  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  not  less  than  one  hundred  dollars,  or  in 
default,  not  less  than  one  hundred  days  in  the  county  jail.  One  half  of  all 
moneys  collected  for  fines  for  violation  of  the  provisions  of  this  chapter  shall 
be  paid  to  the  informer,  one  quarter  to  the  district  attorney  of  the  county  in 
which  the  action  is  tried,  and  one  quarter  shall  be  paid  into  the  fish-commission 
fond;  all  other  costs  shall  be  charged  and  collected  from  the  county  in  which 
the  action  is  prosecuted.  Nothing  in  this  chapter  shall  prohibit  the  United 
States  fish  commissioners,  or  the  fish  commissioners  of  this  state,  from  taking 
such  fish  as  they  deem  necessary  for  the  purpose  of  artificial  hatching  at  all 
times.  [Amendment,  approved  March  12, 1885;  Statutes  and  Amendments  1885* 
99.] 

635.  Use  of  poisonous,  deleterious,  and  explosive  substances  prohibited, 

Seo.  685.    Every  person  who  places  or  allows  to  pass  into  any  of  the  waters 
of  this  state  any  lime,  gas,  tar,  cocculus  indicus,  or  any  other  substance  dele- 
terious to  fish,  is  guilty  of  a  misdemeanor.    And  every  person  who  uses  any  poi- 
BonouB  or  explosive  substances  for  the  purpose  of  taking  or  destroying  fish  is 
gnilty  of  a  misdemeanor;  provided,  that  sawdust  shall  not  be  deemed  a  dele- 
,  terious  substance.    Any  person  who  shall  catch,  take,  or  carry  away  any  trout, 
or  other  fish,  from  any  stream,  pond,  or  reservoir  belonging  to  any  person  or 
<»iporation,  without  the  consent  of  the  owner  thereof,  which  stream,  pond,  or 
wsenoir,  has  been  stocked  with  fish  by  hatching  therein  eggs  or  spawn,  or  by 
placing  the  same  therein,  is  guilty  of  a  misdemeanor.    [Amendment,  approved 
•4pnil,  1876;  Amendments  1875-6,  114;  took  eff^ect  from  passage.] 

^'  Fish-ponds,  set-nets,  stake-nets,  permanent  traps,  etc.,  prohibited. 
^  Sic.  636.    Every  person  who  shall  set,  use,  or  continue,  or  who  shall  assist 
ui  setting,  using,  or  continuing  any  pound,  wear,  set-net,  trap,  or  any  other 
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fixed  or  peimanent  contrivance  for  catching  fish  in  the  waters  of  this  state,  is 
guilty  of  a  misdemeanor.  Eveiy  person  who  shall  cast,  extend,  or  set  any  seine 
or  net  of  any  kind  for  the  catching  of  fish  in  any  river,  stream,  or  slough  of 
this  state,  which  shall  extend  more  than  one  third  across  the  width  of  said  river, 
stream,  or  slough  at  the  time  and  place  of  such  fishing,  is  guilty  of  a  misde- 
meanor. Every  person  who,  by  seine  or  any  other  means,  shall  catch  the  young 
of  fish  of  any  species,  and  who  shall  not  return  the  same  to  the  water  imme- 
diately and  alive,  or  who  shall  sell  or  offer  for  sale  any  such  fish,  fresh  or  dried,  is 
guilty  of  a  misdemeanor.  Every  person  convicted  of  a  violation  of  any  of  the  pro- 
visions of  this  chapter  shall  be  punished  by  fine  of  not  less  than  fifty  dollars  and 
not  more  than  three  hundred  dollars,  or  imprisonment  in  the  county  jail  of  the 
counly  where  the  offense  was  committed  for  not  less  than  thirty  days  nor  more  than 
six  months,  or  by  both  such  fine  and  imprisonment.  One  half  of  all  moneys  col- 
lected for  fines  for  violation  of  the  provisions  of  this  chapter  shall  be  paid  to 
informers  and  one  half  to  the  district  attorney  of  the  county  in  which  the  action 
is  prosecuted;  all  other  costs  shall  be  charged  against  the  county  in  which  the 
action  is  prosecuted.  Nothing  in  this  chapter  shall  be  construed  to  prohibit 
the  United  States  fish  commissioners  or  the  fish  commissioners  of  the  state  of 
California  from  taking  such  fish  as  they  shall  deem  necessary  for  the  purpose 
of  artificial  hatching,  nor  at  any  time.  It  shall  not  be  lawful  for  any  person  to 
buy  or  sell,  or  offer  or  expose  for  sale  within  this  state,  any  kind  of  trout  (except 
brook-trout)  less  than  eight  inches  in  length.  Any  person  violating  the  pro- 
visions of  this  section  is  guilty  of  a  misdemeanor.  [AmendTiieni,  approved  March 
9,  1883;  Staiutes  and  Amendments  1883,  82;  took  effect  July  1,  1883.] 

Former    section    unoonstitational.  — So  cial  proceeding  for  its  condemnation,  and  with* 

much  of  the  section  as  formerly  authorized  out  notice  to  the  owner,  was  declared  uncon- 

the  arbitrary  seizure  and  destruction  or  sale  stitutional  and  void:  Hey  Sing  YeckY.  Ander' 

of  the  property  of  the  offender,  without  judi-  »on,  57  Cal.  251. 

An  Act  to  prevent  the  ecUefUng  qfjish  by  aeines,  nets,  or  wearsy  in  the  San  Antonio  creek  in  the 

county  of  Alameda. 
[Appioyed  March  20, 1876;  1915-6,  362.] 

Uee  of  seines  and  nets  unlaw/uL 
^  SscnoN  1.    It  shall  not  be  lawful  for  any  person  to  catch  fish  in  the  waters  of  the  San  Anto* 
nio  creek,  in  the  county  of  Alameda,  by  the  use  of  seines,  nets,  or  wears. 

Penalty  for  violation. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall  be  subject  to  a  penalty  of  not 
less  than  fifty  nor  more  than  one  hundred  dollars  for  each  offense,  or  imprisonment  in  the  county 
jail  of  the  county  of  Alameda  for  a  term  of  not  less  than  thirty  nor  more  than  sixty  days, 
which  penalty  may  be  enforced  by  any  police  judge  or  justice  of  the  peace  of  said  county. 

Sec.  3.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

637.   Fish-ways  and  ladders,  penalties  for  not  keeping. 

Sec.  637.  Every  owner  of  a  dam  or  other  obstruction  in  the  waters  of  this 
state,  who,  after  being  requested  by  the  fish  commissioners  so  to  do,  fails  to 
construct  and  keep  in  repair  sufficient  fish-ways  and  ladders  on  such  dam  or 
obstruction,  is  guilty  of  a  misdemeanor. 

'*  Stats.  1870,  664,  sec.  3.  The  same  laws  to  take  or  kill  game,  under  certain  restrictions 
of  this  state,  and  indeed  the  game  laws  of  all  as  to  the  means  of  capture,  and  seasons  of  the 
the  states,  are  entirely  unlike  the  English  ^ame  year  consistent  with  propagation.  Section  4046, 
laws,  which  had  their  foundation  in  the  idea,  subdivision  23,  of  the  Political  Code,  author- 
odious  to  republicans,  of  restiicting  the  right  izes  the  board  of  supervisors  to  establish  and 
of  taking  ^ame  to  certain  privileged  classes,  enforce  game  laws  for  their  respective  counties; 
generally  landholders.  Under  tne  English  which  removes  from  the  legislature  this  class 
statute  of  1831,  the  law  was  so  modified  as  to  of  legislation  and  places  it  where  it  properly 
enable  any  one  to  obtain  a  certificate  or  license  belongs,  and  where  it  may  be  successfully  ex- 
to  kill  game  on  the  payment  of  a  fee.  The  ercised: "  Commissioners*  note, 
■ole  object  of  our  game  laws  is  the  protection  Conviction  under  this  section  and  insufficient 
of  animals  and  birds  from  unreasonable  and  petition  for  certiorari  to  the  justices'  court: 
indiaoriminate  havoo,  leaving  all  persons  free  Taylor  v.  Hughesj  62  Cal.  38. 
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An  Act  to  prohibit  the  destruction  of  fish  in  Alameda  county. 
[Approved  March  28, 1878;  1877-8,  698.] 
Catching  fish  in  Lake  ChaboL 

Section  1.  It  shall  not  be  lawful  for  any  person  to  catch,  take,  or  destroy  any  fish  of  any 
kind  in  the  body  of  water  known  as  Lake  Chabot,  in  the  San  Leandro  creek,  in  Alameda  county, 
belonging  to  the  Contra  Costa  Water  Company,  without  permission  of  the  owner  or  owners 
thereof. 

Catching  fish  in  San  Leandro  creek. 

Sec.  2.  It  shall  not  be  lawful  to  take,  kill,  or  destroy  any  brook  or  speckled  trout,  salmon, 
or  salmon-trout,  or  any  other  species  of  fish  in  San  Leandro  creek  and  its  branches  or  tributa- 
ries,  or  in  any  of  the  streams  or  watercourses  of  said  county,  between  the  first  day  of  October  of 
each  year  and  the  first  day  of  April  of  the  following  year. 

Misdemeamor, 
Sec.  3.    Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor. 
Ssa  4.    Thu  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  prevent  the  destruction  offish  in  Kings  river. 

[Approved  March  28^  1878;  1877-8,  601.] 

Passage  offish  through  ditches  prevented,  how. 

Section  1.  The  proprietors  of  all  water-ditches  and  flumes  drawing  their  supply  from  the 
waters  of  Kings  river  shall  place  and  keep  in  good  repair  at  the  heads  of  their  respective  ditches 
or  flumes  through  which  all  the  water  from  the  river  entering  the  ditch  or  flume  shall  pass, 
strips  of  wood  or  other  material,  the  meshes  between  which  shall  not  exceed  one  inch  in  width, 
for  the  prevention  of  the  passage  of  fish  from  the  river  into  the  flumes  or  ditches.  Any  person 
taking  water  from  Kings  river  in  violation  of  the  provisions  of  this  act  is  guilty  of  a  misdemeanor. 

An  Ad  for  the  preservation  offish  in  the  waters  of  Lake  Bigler, 

[Approved  March  30. 1878;  1877-8.  746.] 
Catching  fish,  except  by  hook  and  line,  in  Lake  Bigler. 

Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  to  catch  or  kill  any  fish  in  the 
waters  of  Lake  Bigler,  or  in  any  stream  leading  into  or  from  said  Lake  Bigler,  with  any  seine, 
^11-net,  spear,  wire  fence,  basket,  trap-set  net,  or  dam,  or  any  poisonous,  deleterious,  or  stupefy- 
mg  drug,  or  explosive  compound,  or  any  other  implement  or  appliance,  except  by  means  of  a 
hook  and  line. 

Penalty. 

Sec.  2.  Any  person  or  persons  who  shall  violate  any  provision  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  anv  justice  of  the  peace,  in  Placer 
county,  £1  Dorado  county,  or  Jsevada  county,  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred,  or  by  imprisonment  in  tlie  county  jail  not  less  than 
thirty  days  nor  more  than  four  months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court,  for  each  and  every  offense,  besides  the  cost  of  prosecution. 

Fines,  how  paid. 

Sec.  3.  The  district  attorney,  or  his  deputy,  of  £1  Dorado  county,  or  of  Placer  county,  or  of 
Nevada  county,  whichever  the  informer  may  notify  as  within  the  district  attorney's  jurisaiction, 
shall  prosecute  such  suits,  and  upon  conviction  all  fines,  damages,  and  penalties  that  may  be 
awarded  or  collected  under  this  act  shall  be  paid  one  half  to  the  district  attorney  and  one  half 
to  the  informer,  share  and  share  alike;  and  it  is  hereby  made  the  duty  of  the  district  attorney, 
or  hiB  appointed  deputy,  of  the  counties  of  Placer,  £1  Dorado,  and  Nevada,  to  prosecute  ail 
cases  arising  under  this  act. 

Sec.  4.  All  acts,  and  provisions  of  any  act  or  parts  of  acts,  conflicting  with  this  act,  are 
hereby  repealed. 

Sso.  5.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  for  the  protection  of  certain  kinds  offish. 
[Approved  April  16, 1880;  1880, 106  (Ban.  ed.  346).] 

Catching  of  catfish  except  by  hook  and  line. 

Section  1.  From  and  after  the  passage  of  this  act,  and  until  the  first  day  of  July,  A.  D. 
eighteen  hundred  and  eighty-two,  it  shall  bo  unlawful  for  any  person  to  catch  any  catfish  in  any 
of  the  public  waters  of  this  state  except  by  means  of  a  hook  and  line. 

Misdemeanor. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misde- 
meanor, and  upon  oonviction  shall  uq  punished  as  follows:  For  the  first  offense,  by  a  fine  of  not 
less  than  fifty  dollars,  or  imprisonment  in  the  county  jail  for  not  less  than  fifty  days,  or  both 
such  fine  and  imprisonment;  for  the  second  and  each  subsequent  offense,  by  a  fine  of  not  less 
than  two  hundred  and  fifty  dollars,  or  by  imprisonment  in  county  jail  for  a  period  of  not  less 
than  two  hundred  and  fifty  days,  or  both  such  fine  and  imprisonment. 

Information  leading  to  conviction. 

Sec.  3.  Any  i)er8on  giving  information  which  leads  to  the  conviction  of  any  person  or  per- 
sons for  violating  the  provisions  of  this  act  shall,  upon  the  conviction  of  such  person  or  persons, 
be  entitled  to  receive  one  half  of  the  fine  imposed  upon  such  person  or  persons. 

Sec.  4.     This  act  shall  be  in  force  and  take  effect  from  and  after  its  passage. 
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An  Act  to  provide  for  the  eorutructiofit  maintenance,  and  regulation  ofJUh-VHxy%  in  gtreame  fioto- 

raXly  frequented  by  salmon,  sJuid,  and  other  migratory  fieh, 
[Approved  April  16, 1880;  1880, 121  (Ban.  ed.  387).] 

This  act,  which  preBcribes  the  duties  of  the  line  within  three  hundred  feet  of  such   fish- 
fish  commissioners  as  to  fish-ways,  etc.,  also  ways,  is  given  in  full  in  the  Political  Code,  after 
makes  it  a  misdemeanor  to  injure  or  destroy  section  642. 
anch  fish- ways  or  take  fish  except  by  hook  and 

An  Act  rekUing  toJUJiing  in  the  waJters  of  thie  stale. 
[Approved  April  28, 1880;  1880, 123  (Ban.  ed.  388).] 
This  act  was  held  unconstitutional:  In  re  Ah  ChoTig,  5  Pac  G.  L.  J.  451. 


CHAPTER  II. 

OP  OTHER  AND  MISCELLANEOUS  OFFENSES. 

688.  Neglect  or  postponement  out  of  regular  order  of  telegraphic  messages, 

Seo.  638.  Every  agent,  operator,  or  employee  of  any  telegraph  office,  who 
willfully  refuses  or  neglects  to  send  any  message  received  at  such  office  for 
transmission,  or  willfully  postpones  the  same  out  of  its  order,  or  willfully  refuses 
or  neglects  to  deliver  any  message  received  by  telegraph,  is  guilly  of  a  misde- 
meanor. Nothing  herein  contained  shall  be  construed  to  require  any  message 
to  be  received,  transmitted,  or  delivered,  unless  the  charges  thereon  have  been 
paid  or  tendered,  nor  to  require  the  sending,  receiving,  or  delivery  of  any  mes- 
sage counseling,  aiding,  abetting,  or  encouraging  treason  against  the  govern- 
ment of  the  United  States  or  of  this  state,  or  other  resistance  to  the  lawful  au- 
thority, or  any  message  calculated  to  further  any  fraudulent  plan  or  purpose, 
or  to  instigate  or  encourage  the  perpetration  of  any  unlawful  act,  or  to  facilitate 

the  escape  of  any  criminal  or  person  accused  of  crime. 
Stats.  1862,  289,  sec.  4. 

689.  Agent,  operator ,  or  employee  using  information  from  messages, 

Seg.  639.  Every  agent,  operator,  or  employee  of  any  telegraph  office  who  in 
any  way  uses  or  appropriates  any  information  derived  by  him  from  any  private 
message  passing  through  his  hands,  and  addressed  to  any  other  person,  or  in 
any  other  manner  acquired  by  him  by  reason  of  his  trust  as  such  agent,  operator, 
or  employee,  or  trades  or  speculates  upon  any  such  information  so  obtained,  or 
in  any  manner  turns,  or  attempts  to  turn,  the  same  to  his  own  account,  profit, 
or  advantage,  is  punishable  by  imprisonment  in  the  state  prison  not  exceeding 
five  years,  or  by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by 
fine  not  exceeding  five  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

Stats.  1862,  289»  sec.  3,  modified. 

640.  Clandestinely  learning  the  contents  of  a  telegraphic  message, 

Seo.  640.  Every  person  who,  by  means  of  any  machine,  instrument,  or  con- 
trivance, or  in  any  other  manner,  willfully  and  fraudulently  reads  or  attempts 
to  read  any  message,  or  to  learn  the  contents  thereof,  whilst  the  same  is  being 
sent  over  any  telegraph  line,  or  willfully  and  fraudulently,  or  clandestinely, 
learns  or  attempts  to  learn  the  contents  or  meaning  of  any  message,  while  the 
same  is  in  any  telegraph  office,  or  is  being  received  thereat  or  sent  therefrom, 
or  who  uses  or  attempts  to  use,  or  communicates  to  others,  any  information  so 
obtained,  is  punishable  as  provided  in  section  six  hundred  and  thiriy-nine. 

641.  Bribing  telegraphic  operator. 

Seo.  641.  Every  person  who,  by  the  payment  or  promise  of  any  bribe,  in- 
ducement, or  reward,  procures  or  attempts  to  procure  any  telegraph  agent, 
operator,  or  employee  to  disclose  any  private  message,  or  the  contents,  purport, 

150 


Ceap.  IL]  other  and  MISCELLANEOUS  OFFENSES.  S§  642-647 

substance,  or  meaning  thereof,  or  offers  to  any  such  agent,  operator,  or  em- 
ployee any  bribe,  compensation,  or  reward  for  the  disclosure  of  any  private 
information  received  by  him  by  reason  of  his  trust  as  such  agent,  operator,  or 
employee,  or  uses  or  attempts  to  use  any  such  information  so  obtained,  is  pun- 
ishable as  provided  in  section  six  hundred  and  thirty-nine. 

"Stats.  1862,  290,  sec.  7,  modified.    The    a  misdemeanor  to  that  of  a  felony :"  ConuniB- 
grade  of  punishment  provided  in  the  three  pre-    sionen'  note, 
oediqg  sectionB  haa  been  increased  from  that  of 

842.  Collecting  ioUa,  etc,,  at  San  Francisco,  vrUhout  aiUhority  of  harbor  com- 
missioners. 

Sic.  642.  Every  person  who  collects  any  toll,  wharfage,  or  dockage,  or  lands, 
ships,  or  removes  any  property  upon  or  from  any  portion  of  the  water-front  of 
San  Francisco,  or  from  or  upon  any  of  the  wharves,  piers,  or  landings  under 
the  control  of  the  board  of  state  harbor  commissioners,  without  being  by  such 
board  authorized  so  to  do,  is  guilly  of  a  misdemeanor. 
Stats.  1864,  145,  sec  11. 

643.  yioUUions  of  (he  provisions  of  the  chapter  relating  to  police  regulations  of 
San  I^ancisco  harbor, 

Seo.  643.  Every  person  who  violates  any  of  the  provisions  of  the  laws  of  this 
state  relating  to  sailor  boarding-houses  and  shipping  offices  in  San  Frandsco, 
or  who  receives  any  gratuity  or  reward  other  than  as  therein  provided,  for  the 
performance  of  any  services  under  a  license  issued  pursuant  to  the  provisions 
of  such  laws,  is  guilly  of  a  misdemeanor. 

Stata.  1870,  244. 

644.  Enticing  seamen  to  desert. 

Seo.  644.  Every  person  who  entices  seamen  to  desert  from  any  vessel  lying 
in  the  waters  of  this  state,  and  on  board  of  which  they  have  shipped  for  a  term 
or  voyage  unexpired  at  the  time  of  such  enticement,  is  guilty  of  a  misdemeanor. 

Stats.  1853,  186,  sec.  1. 

645.  Harboring  deserting  seamen. 

Seo.  645.  Every  person  who  harbors  or  secretes  any  seaman,  knowing  him  to 
be  shipped,  and  mth  a  view,  to  persuade  or  enable  him  to  desert,  is  guilly  of  a 
misdemeanor. 

Stats.  1853,  186,  sec.  2. 

646.  Aiding  apprentices  to  run  away  or  harboring  them. 

Seo.  646.  Every  person  who  willfully  and  knowingly  aids,  assists,  or  encour- 
ages to  run  away,  or  who  harbors  or  conceals  any  person  bound  or  held  to 
service  or  labor,  is  guilty  of  a  misdemeanor. 

Stats.  1858,  137,  seo.  Apprentdces:  Civ.  Ck>de,  sec.  264. 

647.  Vagrants. 

Sec.  647.  Every  person  (except  a  California  Indian),  without  visible  means 
of  living,  who  has  the  physical  ability  to  work,  and  who  does  not  for  the  space 
of  ten  days  seek  employment,  nor  labor  when  employment  is  offered  him;  every 
healthy  beggar  who  solicits  alms  as  a  business;  every  person  who  roams  about 
from  place  to  place  without  any  lawful  business;  every  idle  or  dissolute  person, 
or  associate  of  known  thieves,  who  wanders  about  the  streets  at  late  or  unusual 
hours  of  the  night,  or  who  lodges  in  any  bam,  shed,  shop,  outhouse,  vessel,  or 
place  other  than  such  as  is  kept  for  lodging  purposes,  without  the  permission 
of  the  owner  or  party  entitled  to  the  possession  tiiereof ;  every  lewd  and  disso- 
lute person,  who  lives  in  and  about  houses  of  ill-fame,  and  every  common  pros- 
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titute  and  common  drunkard — ^is  a  vagrant,  and  punishable  by  imprisonment  in 
the  county  jail  not  exceeding  ninety  days. 
Stats.  1863,  770,  sec.  1. 

648.   Issuing  or  drculaiing  paper  money. 

Seo.  648.  Every  person  who  makes,  issues,  or  puts  in  circulation  any  bill, 
check,  ticket,  certificate,  promissory  note,  or  the  paper  of  any  bank,  to  circu- 
late as  money,  except  as  authorized  by  the  laws  of  the  United  States,  for  the 
first  offense  is  guilty  of  a  misdemeanor,  and  for  each  and  every  subsequent 

offense  is  guilty  of  felony. 
Stats.  1855,  128,  sec  1,  2.  Compare  also  Civ.  Code,  sec  356. 

648.    Officers  of  fire  d^artment  issuing  false  certificates  of  exemption. 

Seo.  649.  Every  officer  of  a  fire  department  who  willfully  issues  or  causes  to 
be  issued  any  certificate  of  exemption  to  a  person  not  entitled  thereto  is  guilty 
of  a  misdemeanor. 

Stats.  1864,  257,  sec.  7. 

650.  Sending  letters  threatening  to  expose  another. 

Seo.  650.  Every  person  who  knowingly  and  willfully  sends  or  delivers  to 
another  any  letter  or  writing,  whether  subscribed  or  not,  threatening  to  accuse 
him  or  another  of  a  crime,  or  to  expose  or  publish  any  of  his  failings  or  infirm- 
ities, is  guilty  of  a  misdemeanor. 

''  This  is  founded  npon  part  of  section  110  of  sending  threatening  letters  is  incorporated  in 
the  crimes  and  punishment  act:  Stats.  1850,  section  523,  aiUe,  chapter  7»  relating  to  extor- 
229.    The  portion  of  that  section  relating  to    tion:*'    Commissioners'  note. 

651.  Bequiring  wards  or  apprentices  to  work  more  than  eight  hours. 

Seo.  651.  Every  person  having  a  minor  child  under  his  control,  either  as  a 
ward  or  an  apprentice,  who,  except  in  vinicultural  or  horticultural  pursuits,  or 
in  domestic  or  household  occupations,  requires  such  child  to  labor  more  than 

eight  hours  in  any  one  day,  is  guilty  of  a  misdemeanor. 
Stats.  1868,  63. 

An  Act  to  protect  the  wages  of  labor  and  the  Mlariee  and  fees  of  tubordinate  officers. 

[Approved  April  1, 1872;  1871-2, 951.] 

Shnployer  taking  wages  of  laborer. 

SEcrrioN  1.  Every  person  who  employs  laborers  upon  the  public  works,  and  who  takes,  keeps, 
or  receives  any  part  or  portion  of  the  wa^es  due  to  such  laborers  from  the  state  or  mnnioipal 
corporation  for  which  such  work  is  done,  is  guilty  of  a  felony. 

Officer  taking  salary  or  fees  qf  subordinaie. 

Seo.  2.  Every  ofSoer  of  the  state,  or  any  county,  city,  or  township  therein,  who  keeps  or 
retains  any  part  or  portion  of  the  salary  or  fees  allowed  by  law  to  his  deputy,  clerk,  or  subordi- 
nate officer,  is  guilty  of  a  felony. 

S£0.  3.    This  act  shall  be  in  force  from  and  after  its  passage. 

652.  Officer  or  member  of  national  guard  failing  to  attend  parade ,  obey  orders^  or 
discharge  duty. 

Seo.  652.  Every  commissioned  officer  of  the  national  guard  who  willfully 
fails  to  attend  any  parade  or  encampment,  and  eveiy  member  of  the  national 
guard  who  neglects  or  refuses  to  obey  the  lawful  command  of  his  superior  on 
any  day  of  parade  or  encampment,  or  to  perform  such  military  duty  as  may  be 
lawfully  required  of  him,  is  punishable  by  a  fine  of  not  less  than  five  nor  more 
than  one  hundred  dollars. 

Disobeying  orders:  Sec.  1930,  Pol.  Code.        Parades  and  drills:  Sees.  2018-2030. 

668.   Member  of  national  guard  failing  to  attend  parade,  etc.,  when  notified. 

Seo.  653.  Every  member  of  the  national  guard  who,  when  duly  notified,  fails 
to  appear  at  a  parade,  or  who  disobeys  any  lawful  order,  or  who  uses  disrespect- 
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fill  language  tbwards  his  superior,  or  who  commits  any  act  of  insabordination^ 
is  guilty  of  a  misdemeanor. 

654.    TJpbraiding^  insulting,  or  abusing  public  school-teacher, 

Seo.  654.  Every  parent,  guardian,  or  other  person  who  upbraids,  insults,  or 
abuses  any  teacher  of  the  public  schools,  in  the  presence  or  hearing  of  a  pupil 
thereof,  is  guilty  of  a  misdemeanor.  [New  section,  approved  March  80, 1874; 
Amendments  1873-4,  435;  took  effect  July  1,  1874.] 

This  new  section  has  the  same  number  as  the  first  section  in  the  next  title. 


TITLE  XVI. 

GENEEAL  PEOVISIONS, 

Acts  made  punishable  by  different  provisions  of  this  code. 
Seo.  654.  An  act  or  omission  which  is  made  punishable  in  different  ways  by 
difTerent  provisions  of  this  code  may  be  punished  under  either  of  such  pro- 
Tisions,  but  in  no  case  can  it  be  punished  under  more  than  one;  an  acquittal  or 
conTiction  and  sentence  under  either  one  bars  a  prosecution  for  the  same  act  or 
omission  under  any  other.  In  the  cases  specified  in  sections  six  hundred  and 
forty-eight,  six  hundred  and  sixty-seven,  and  six  hundred  and  sixty-eight,  the 
punishments  therein  prescribed  must  be  substituted  for  those' prescribed  for  a 
first  offense,  if  the  previous  conviction  is  charged  in  the  indictment  and  found 
by  the  jury. 

Increafled  pnnfahment:  Sees.  666.  note,  667>  note. 
Once  in  Jeopardy:  Sec.  687,  note. 

6&5.   Acts  punishable  under  foreign  law. 

Sec.  655.  An  act  or  omission  declared  punishable  by  this  code  is  not  less  so 
because  it  is  also  punishable  under  the  laws  of  another  state,  government,  or 
country,  unless  the  contrary  is  expressly  declared. 

656.  Foreign  conviction  or  acquittal, 

Sso.  656.  Whenever  on  the  trial  of  an  accused  person  it  appears  that  upon  a 
criminal  prosecution  under  the  laws  of  another  state,  government,  or  country, 
founded  upon  the  act  or  omission  in  respect  to  which  he  is  on  trial,  he  has 
been  acquitted  or  convicted,  it  is  a  sufficient  defense. 

Foreign  conviction  or  acquittal:  See  also  in  this  state,  and  is  not  restricted  to  cases 

sec.  668.  where  the  accused  was  tried  abroad  under  the 

*'Thi8  section  is  intended  to  apply  in  cases  same  charge:"  Commissioners*  note, 

where  the  foreign  acquittal  or  couyiotion  took  Once  in  jeopardy:  Sec.  687,  note, 

place  in  respect  to  the  particular  act  or  omis-  Jorlsdiction  of  orimes:  Sec.  777i  note, 
sion  chargea  against  the  accused  upon  the  trial 

657.  Contempts,  haw  punishable, 

Seo.  657.    A  criminal  act  is  not  the  less  punishable  as  a  crime  because  it  is 

also  declared  to  be  punishable  as  a  contempt. 
Criminal  contempts:  See  sec.  160. 

658.  Mitigaiion  of  punishment  in  certain  cases, 

Seo.  658.  When  it  appears,  at  the  time  of  passing  sentence  upon  a  person 
convicted  upon  indictment,  that  such  person  has  already  paid  a  fine  or  suflfered 
an  imprisonment  for  the  act  of  which  he  stands  convicted,  under  an  order 
adjudging  it  a  contempt,  the  court  authorized  to  pass  sentence  may  mitigate 
the  punishment  to  be  imposed,  in  its  discretion. 
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659.  Aiding  in  misdemeanor, 

Seo.  659.     Whenever  an  act  is  declared  a  misdemeanor,  and  no  punishment 

for  counseling  or  aiding  in  the  commission  of  such  act  is  expressly  prescribed 

by  law,  eveiy  person  who  counsels  or  aids  another  in  the  commission  of  such 

act  is  guilty  of  a  misdemeanor. 
AccessarieB  defined:  Sec.  32.  Aooesaaries,  how  puniahed:  Sec  33. 

660.  Sending  letters,  when  deemed  complete. 

Seo.  660.  In  the  various  cases  in  which  the  sending  of  a  letter  is  made  crim- 
inal by  this  code,  the  offense  is  deemed  complete  from  the  time  when  such 
letter  is  deposited  in  any  post-office,  or  any  other  place,  or  delivered  to  any 
person  with  intent  that  it  shall  be  forwarded. 

Extortion:  Sec.  518,  note.  sex  by  patting  tbe  letter  into  the  post-office 

Threatening  letters. — Sending  with  intent  there  with  intent  that  it  shoald  be  delivered 

to  extort  money:  Sec.  523.     In  the  case  of  Bex  to  the  prosecator  elsewhere.      Had  it  never 

Y.  WilliamSt  2  Camp.  506,  where  the  indictment  been  delivered  the  defendant'^)  offense  would 

was  for  sending  a  libelous  letter,  the  court  said:  have  been  the  same:'*  See  2  Whart.  Grim.  L., 

**  There  was  a  sufficient  publication  in  Middle-  8th  ed.,  sec.  1666  a. 

661.  Removal  from  office  for  violalion  or  neglect  of  official  duly  by  public  officers, 
Seo.  661.    In  addition  to  the  penalty  affixed  by  express  terms,  to  every  neglect 

or  violation  of  official  duty  on  the  part  of  public  officers,  state,  county,  city,  or 
township,  where  it  is  not  so  expressly  provided,  they  may,  in  the  discretion  of 
the  court,  be  removed  from  office. 

662.  Omimon  to  perform  duty,  when  punishable, 

Seo.  662.  No  person  is  punishable  for  an  omission  to  perform  an  act  where 
such  act  has  been  perfoi*med  by  another  person  acting  in  his  behalf  and  com- 
petent by  law  to  perform  it. 

Indictable  omlflsionB:  Sec.  26,  in  note. 

663.  Attempts  to  commit  crim>es,  when  punishable. 

Sec.  663.  Any  person  may  be  convicted  of  an  attempt  to  commit  a  crime^ 
although  it  appears  on  the  trial  that  the  crime  intended  or  attempted  was  per* 
petrated  by  such  person  in  pursuance  of  such  attempt,  unless  the  court,  in  its 
discretion,  discharges  the  jury  and  directs  such  person  to  be  tried  for  such  crime. 

664.  Attempts  to  commit  crimes,  how  punisJiable. 

Seo.  664.  Every  person  who  attempts  to  commit  any  crime,  but  fails  or  is 
prevented  or  intercepted  in  the  perpetration  thereof,  is  punishable,  where  no 
provision  is  made  by  law  for  the  punishment  of  such  attempts,  as  follows: 

1.  If  the  offense  so  attempted  is  punishable  by  imprisonment  in  the  state 
prison  for  five  years  or  more,  or  by  imprisonment  in  a  county  jail,  the  person 
guilty  of  such  attempt  is  punishable  by  imprisonment  in  the  state  prison,  or  in 
a  county  jail,  as  the  case  may  be,  for  a  term  not  exceeding  one  half  the  longest 
term  of  imprisonment  prescribed  upon  a  conviction  of  the  offense  so  attempted; 

2.  If  the  offense  so  attempted  is  punishable  by  imprisonment  in  the  state 
prison  for  any  term  less  than  five  years,  the  person  guilty  of  such  attempt  la 
punishable  by  imprisonment  in  the  county  jail  for  not  more  than  one  year; 

3.  If  the  offense  so  attempted  is  punishable  by  a  fine,  the  offender  convicted 
of  such  attempt  is  punishable  by  a  fine  not  exceeding  one  half  the  largest  fine 
which  may  be  imposed  upon  a  conviction  of  the  offense  so  attempted; 

4.  If  the  offense  so  attempted  is  punishable  by  imprisonment  and  by  a  fine, 
the  offender  convicted  of  such  attempt  may  be  punished  by  both  imprisonment 
and  fine,  not  exceeding  one  half  the  longest  term  of  imprisonment  and  one 
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half  the  largest  fine  which  may  be  impoBed  upon  a  conviotion  for  the  offense 

80  attempted. 

Subda  1  and  2.  AttemptB  to  oonunit  crime:  See  the  constractionof  Babdivisions  1  and  2 
by  the  nipreme  court  in  Ex  parte  Hope,  59  Gal.  423. 

€65.  Restridiona  upon  the  preceding  sections. 

Seo.  665.  The  last  two  sections  do  not  protect  a  person  who,  in  attempting 
nnsnccessfully  to  commit  a  crime,  accomplishes  the  commission  of  another  and 
different  crime,  whether  greater  or  less  in  guilt,  from  suffering  the  punishment 
prescribed  by  law  for  the  crime  committed. 

688.  Second  offense,  after  conviction  of  former  offense. 

Sec.  666.  Every  person  who,  having  been  convicted  of  any  offense  punishable 
by  imprisonment  in  the  state  prison,  commits  any  crime  after  such  conviction, 
is  punishable  therefor,  as  follows: 

1.  If  the  offense  of  which  such  person  is  subsequently  convicted  is  such  that, 
upon  a  first  conviction,  an  offender  would  be  punishable  by  imprisonment  in 
the  state  prison  for  any  term  exceeding  five  yegars,  such  person  is  punishable 
by  imprisonment  in  the  state  prison  not  less  than  ten  years; 

2.  If  the  subsequent  offense  is  such  that,  upon  a  first  conviction,  the  offendei 
would  be  punishable  by  imprisonment  in  the  state  prison  for  five  years,  or  any 
less  term,  then  the  person  convicted  of  such  subsequent  offense  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  ten  years; 

3.  If  the  subsequent  conviction  is  for  petit  larceny,  or  any  attempt  to  com- 
mit an  offense  which,  if  committed,  would  be  punishable  by  imprisonment  in 
the  state  prison  not  exceeding  five  years,  then  the  person  convicted  of  such 
subsequent  offense  is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  five  years. 

Second  offniBa. — Snbd.  1.    Gonviction  of  not  pointed  out.    In  People  v.  Johneon,  Id.  168, 

assault  to  rob,  having  been  previously  con-  notwithstanding  the  defendant  pleaded  guilty 

victed  of   grand  larceny,   renders   defendant  to  the  charee  of  former  conviction,  it  was  held 

liable  to  imprisonment  for  his  natural  life,  or  proper  for  the  prosecution  to  ask  him  on  cross- 

for  at  least  ten  years:  People  v.  Brooks,  3  West  examination,  tor  the  purpose  of  impeaching 

Coast  Rep.  63.  him,  whether  he  had  not  been  previously  con- 

Subd.  2.    A  defendant  convicted  of  bur-  victed  of  such  offense.    In  People  v.  I>elany,  49 

^jiarj  in  the  second  degree  and  of  a  previous  Gal.  394,  the  defendant  pleaded  "guilty  of  the 

conviction  of  grand  larceny  may  be  sentenced  offense    charged    in   the  indictment,"  which 

to  imprisonment  for  a  term  of  ten  years:  Peo-  charged   the   offense  of  petit   larceny    com- 

pie  V.  Brooke,  3  West  Goaat  Hep.  57.  mltted  after  a  previous  conviction  for  petit 

Increased  punishment. — ^In  People  v.  Stan-  larceny,  and  it  was  held  that  she  must  be  sen- 
ley,  47  GaL  113,  it  was  held  that  to  subject  a  tenced  for  a  felony. 

person  to  an  increased  punishment  for  a  second  Snbd.  3.    A  ccmviction  of  petit  larceny 

offense,  under  this  section,  was  not  putting  him  and  a  former   conviction  for  grand    larceny 

twice  in  jeopardy  for  the  same  offense.    Similar  subjects  a  party  to  be  punished  as  for  a  felony: 

decisions  have  been  rendered  in  other  states  People  v.  King^  64  Cal.  338.    Gonviction  of  petit 

under  like  statutes:  Band  v.  CommonweaUh,  9  larceny  after  previous  conviction  of  petit  lar- 

Gratt.  743;  Boss's  Case,  2  Pick.  170;  Plumbly  ceny:  People  v.  Carlton,  57  Id.  559. 

Y.  Commonwealth,  2  Met.  413;  see  sec.  667,  note.  Constitutionality  of  such  legislation  as  is 

At  the    session    of  the  legislature  of   1880,  had  in  this  section  was  upheld  in  People  v. 

section  969,  which  pointed  out  the  manner  that  KtTig,  64  Gal.  338,  citing  Ex  parte  ChUierrez,  45 

a  former  conviction  should  be  pleaded,  was  re-  Id.  429;  Plumbly  v.  Commonwealth,  2  Met.  413. 

pealed.     In  People  v.  Carlton,  7  Pac.  G.  L.  J.  See  note  to  next  section. 

108,  it  was  held  that  the  charge  of  a  previous  Previoua  conviction,  duty  of  Jury  to  find 

conviction  could  be  made  in  an  information  as  on:  See  sec.  1158,  post, 

well  as  in  an  indictment,  but  the  way  that  it  Practice  on  oonfeaaing  previous  oonvlc- 

should  be  set  forth  in  an  indictment  or  infor-  tion:  Sees.  1093, 1158,  post, 
mation,  section  969  having  been  repealed,  was 

687.  Second  offense  after  conviction  of  attempt  to  commit  state-prison  offense. 

Sbo.  667.  Every  person  who,  having  been  convicted  of  petit  larceny,  or  of 
an  attempt  to  commit  an  offense  which,  if  perpetrated,  would  be  punishable  by 
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imprisonment  in  the  state  prison,  commits  any  crime  after  such  conviction,  is 
punishable  as  follows : 

1.  If  the  subsequent  offense  is  such  that,  upon  a  first  conviction,  the  offender 
would  be  punishable  by  imprisonment  in  the  state  prison  for  life,  at  the  dis- 
cretion of  the  court,  such  person  is  punishable  by  imprisonment  in  such  prison 
during  life; 

2.  If  the  subsequent  offense  is  such  that,  upon  a  first  conviction,  the  offender 
would  be  punishable  by  imprisonment  in  the  state  prison  for  any  term  less  than 
for  life,  such  person  is  punishable  by  imprisonment  in  such  prison  for  the 
longest  term  prescribed,  upon  a  conviction  of  such  first  offense; 

3.  If  the  subsequent  conviction  is  for  petit  larceny,  or  for  an  attempt  to  com- 
mit an  offense  which,  if  perpetrated,  would  be  punishable  by  imprisonment  in 
the  state  prison,  then  such  person  is  pimishable  by  imprisonment  in  such  prison 
not  exceeding  five  years. 

Constitutionality. — In  Ex  parte  CftUierrez,  the  offense  of  petit  larceny,  is  to  be  deemed  a 

45  Cal.  432,  this  section  was  held  not  to  be  ob-  felon,  and  punished  by  imprisonment  in  the 

jectionable  as  an  6a;  post  facto  law,  because  the  state  prison.    The  act  to  be  punished  is,  how- 

nrst  offense  was  committed  before  the  section  ever,  only  that  act  done  by  the  prisoner  after 

was  adopted.    The  section  provides  for  the  the  code  took  effect;  and  therefore,  in  no  sense 

Sunishmelit  of  certain  offenses,  and  makes  the  can  the  code  be  said  to  become  ex  post  facto 

egree  of  punishment  dependent  upon  whether  when  applied  to  the  case  of  the  prisoner." 

the  person  has  ever  before  been  convicted  of  a  This  decision  was  followed  in  PeopM  v.  King^ 

similar  offense,   and  it  makes  no    difference  64  Cal.  338. 

whether  such  first  offense  was  committed  prior  ChaUengea  aooufied  entitled  to. — ^Under 

to  the  adoption  of  the  law  or  not.    ' '  By  the  rule  this  and  the  following  sections  to  671  inclasive, 

announced  in  the  code,  any  person  in  the  situa-  the  defendant  being  charged  with  robbery, 

tion  of  the  prisoner,  that  is,  any  person  who  and  having  been  previously  convicted  of  petit 

had  already  been  convicted  of  the  offense  of  larceny,  he  was  entitled  to  twenty  peremptory 

petit  larceny,  who  should  again,  and  subse-  challenges:  People  v.  0*NeU,  61  CaL  435. 
quently  to  the  taking  effect  of  the  code,  commit 

668.  Foreign  conviction  for  former  offense. 

Sec.  668.  Every  person  who  has  been  convicted  in  any  other  state  govern- 
ment, or  country,  of  an  offense  which,  if  committed  within  this  state,  would  be 
punishable  by  the  laws  of  this  state  by  imprisonment  in  the  state  prison,  is 
punishable  for  any  subsequent  crime  committed  within  this  state  in  the  manner 
prescribed  in  the  last  two  sections,  and  to  the  same  extent  as  if  such  first  con- 
viction had  taken  place  in  a  court  of  this  state. 

See  also  sec.  656. 

669.  Second  term  of  imprisonment,  when  to  comm,envt>. 

Sec.  669.  When  any  person  is  convicted  of  two  or  more  crimes  before  sen- 
tence has  been  pronounced  upon  him  for  either,  the  imprisonment  to  which  he 
is  sentenced  upon  the  second  or  other  subsequent  conviction  must  conmience 
at  the  termination  of  the  first  term  of  imprisonment  to  which  he  shall  be 
adjudged,  or  at  the  termination  of  the  second  or  other  subsequent  term  of 
imprisonment,  as  the  case  may  be. 

670.  When  term  of  imprisonment  commences,  etc. 

Sec.  670.  The  term  of  imprisonment  fixed  by  the  judgment  in  a  criminal 
action  commences  to  run  only  upon  the  actual  delivery  of  the  defendant  at  the 
place  of  imprisonment,  and  if  thereafter,  during  such  term,  the  defendant  by 
any  legal  means  is  temporarily  released  from  such  imprisonment  and  subse- 
quently returned  thereto,  the  time  during  which  he  was  at  large  must  not  be 
computed  as  part  of  such  term. 

671.  Imprisonment  for  life. 

Sec.  671.  Whenever  any  person  is  declared  punishable  for  a  crime  by  im- 
jprisonment  in  the  state  prison  for  a  term  not  less  than  any  specified  number  of 

156 


rmaXVI.]  GENERAL  PROVISIONS.  » 572-678 

years,  and  no  limit  to  the  duration  of  such  imprisonment  is  declared,  the  court 
authorized  to  pronounce  judgment  upon  such  conviction  may,  in  its  discretion, 
sentence  such  offender  to  imprisonment  during  his  natural  life,  or  for  any  num- 
ber of  years  not  less  than  that  prescribed. 

Imprisonment  for  life.^See  application  of    under  subdivision  1  of  section  666:  People  v. 
this  section  to  a  conviction  of  assault  to  rob    Brooks,  3  West  Coast  Rep.  53. 
after  a  previoas  conviction  of  grand  larceny, 

672.  Fine  may  he  added  to  imprisonmenU 

Seo.  672.  Upon  a  conviction  for  any  crime  punishable  by  imprisonment  in 
any  jail  or  prison,  in  relation  to  which  no  fine  is  herein  prescribed,  the  court 
may  impose  a  fine  on  the  offender,  not  exceeding  two  hundred  dollars,  in  addi- 
tion to  the  imprisonment  prescribed. 

613.   Civil  rights  of  convict  suspended. 

Seo.  673.  A  sentence  of  imprisonment  m  a  state  prison  for  any  term  leas 
than  for  life  suspends  all  the  civil  rights  of  the  person  so  sentenced,  and  for- 
feits all  public  offices  and  all  privafce  trusts*  authority,  or  power  during  such 
imprisonment. 

674.  CivU  death. 

Seo.  674.  A  person  sentenced  to.  imprisonment  in  the  state  prison  for  lif p  is 
thereafter  deemed  civilly  dead. 

675.  Limitation  on  two  preceding  sections, 

Seo.  675.  The  provisions  of  the  last  two  preceding  sections  must  not  be 
construed  to  render  the  persons  therein  mentioned  incompetent  as  witnesses 
upon  the  trial  of  a  criminal  action  or  proceeding,  or  incapable  of  making  and 
acknowledging  a  sale  or  conveyance  of  property.  [Amendment,  approved  March 
30,  1874;  Amendments  1873-4,  436;.  took  effect  July  1, 1874.] 

876.   Person  of  convict  protected. 

Seo.  676.  The  person  of  a  convict  sentenced  to  imprisonment  in  the  state 
prison  is  under  the  protection  of  the  law,  and  any  injury  to  his  person,  not 
authorized  by  law,  is  punishable  in  the  same  manner  as  if  he  was  not  convicted 
or  sentenced. 

677.  Forfeitures. 

Seo.  677.  No  conviction  of  any  person  for  crime  works  any  forfeiture  of  any 
property,  except  in  cases  in  which  a  forfeiture  is  expressly  imposed  by  law;  and 
all  forfeitures  to  the  people  of  this  state,  in  the  nature  of  a  deodand,  or  where 
any  person  shall  flee  from  justice,  are  abolished. 

"  The  very  salntary  and  almost  indispensable  literally  from  the  New  York  code,  hence  their 

provisions  contained  in  this  title  were  either  great  similarity,  notwithstanding  very  many 

wholly  taken  from  or  suggested  by  the  Penal  changes  have  been  made  during  a  series  of 

Code  of  New  York,  272-279,  and  seemed  to  be  years  in  legislating  in  each  of  the  states.     It 

so  obviously  appropriate  as  a  complement  to  a  would  be  wise  and  beneficial  if  the  penal  laws 

thorough  administration  of   pencil  law,   that  of  all  the  states  were  exact  copies  of  each  other, 

their  future  use  will  give  rise  to  the  inquiry,  so  that  the  decisions  of  the  courts  of  one  might 

How  did  our  courts  succeed  so  well  without  be  available  to  the  others:  '*  Code  commission- 

them?    The  act  of  April  16,  1850 — crimes  i^id  ers'  note, 
poniahments  of  this  state— was  taken  almost 

678.  Valuation  of  property  under  this  code  to  be  estimated  in  gold  coin. 

Seo.  678.  Whenever  in  this  code  the  character  or  grade  of  an  offense,  or  its 
punishment,  is  made  to  depend  upon  the  value  of  the  property,  such  value 
shall  be  estimated  exclusively  in  United  States  gold  coin.  [New  section,  ap- 
proved March  30,  1874;  Amendments  187a-4,  436;  took  effect  July  1, 1874.] 
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PART   IL 

OF   CRIMINAL  PROOEDXJRB. 

PRELIMINARY  PROVISIONS. 

681.  Ko  person  pumahable  but  on  legal  conviction. 

Sec.  681.  No  person  can  be  punished  for  a  public  offense,  except  upon  a 
legal  conyiction  in  a  court  haying  jurisdiction  thereof. 

CoDstltntlonal  guaranty:  Art.  1,  sec.  13,  tion  is  the  legal  proceeding  of  record  which 

Const.  Cal.  ascertains  the  guilt  of  a  party,  and  upon  which 

Conviotion  of  public  offense:   See  post^  the  sentence  or  judgment  is  founded:  1  Bouv. 

sec.  689.  Law  Diet.  362.    The  conviction,  in  this  state, 

Conviotion. — ^The  ordinary  legal  meaning  of  maybe  had:   1.  By  verdict  of  a  jury;  2.  On 

the  term  "conviction,"  when  used  to  designate  confession  by  defendant  in  open  court;  3.  By 

a  particular  sta^e  of  a  criminal  prosecution  tri-  judgment  of  an  authorized  court  in  certain 

able  by  a  jury,  is  the  confession  of  the  accused  cases,  without  confession,  or  the  verdict  of  a 

in  open  court,  or  the  verdict  returned  asainst  jurv:  See  sec.  689. 

him  by  the  jury,  which  ascertains  and  pub-  The  rights  of  persons  charged  with  crime  are 

lishes  the  fact  of  his  guilt;  while  "judgment"  secured  to  them  by  section  13,  article  1,  of  the 

or  **  sentence  "  is  the  appropriate  word  to  de-  constitution, 

note  the  action  of  the  court  before  which  the  Trial;  Sec.  1093,  note, 

trial  is  had,  declaring  the  consequences  to  the  Verdict:  Sec.  1147*  note, 

convict  of  the  fact  thus  ascertained:  Common^  Judgment,  form  of:  Sec  1202,  notew 

wealth  V.  Lockwood,  109  Mass.  323.    A  convio-  XSzeoution:  Sec.  1213,  note. 

682.  Public  offenses,  how  prosecuted. 

Sec.  682.  Eyeiy  public  offense  must  be  .prosecuted  b^  indictment  orinfor* 
mation,  except: 

1.  Where  proceedings  are  had  for  the  removal  of  civil  officers  of  the  state; 

2.  Offenses  arising  in  the  militia  when  in  actual  service,  and  in  the  land  and 
naval  forces  in  time  of  war,  or  which  the  state  maj  keep,  with  the  consent  of 
congress,  in*  time  of  peace; 

3.  Offenses  tried  in  justices'  and  police  courts.  {Amendment,  approved  April 
9,  1880;  Amendments  1880,  10  {Ban.  ed.  165);  took  effect  immediately.] 

Cited  generally:  People  v.  OarUan,  57  CaL  Removal  of  ofBoen  otherwise  tlian  by 

669,  661.  impeachment:  Sec.  758,  note. 

Indictment:  Sec.  949,  note.  Courts-martial:  See  PoL  Code,  sees.  2076^ 

Information:  Sec.  809,  note,  2084. 

Removal  of  offlceza  by  impeaohment:  Justioes'  and  poUoe  oourts:   Sec.   1426» 

Sec.  737,  note.  note. 

683.  Criminal  action  defined. 

Sec.  683.  The  proceeding  by  which  a  party  charged  with  a  public  offense  is 
accused  and  brought  to  trial  and  punishment  is  known  as  a  criminal  action. 

684.  Parlies  to  a  criminal  action. 

Sec.  684.    A  criminal  action  is  prosecuted  in  the  name  of  the  people  of  the 

state  of  California,  as  a  party,  against  the  person  charged  with  the  offense. 

Violation  of  oity  ordinanoa—An  action    should  be  brought  in  the  name  of  the  people: 
in  the  police  court  for  the  violation  of  a  citv    SaiUa  Barbara  v.  Sherman,  61  CaL  67. 
ordinance,  and  to  enforce  the  penalty  thereof, 

685.  The  party  prosecuted  known  as  defendant. 

SEa  685.  The  party  prosecuted  in  a  criminal  action  is  designated  in  this 
code  as  the  defendant. 
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Bights  of  defendant  in  a  criminal  action. 
Sic.  68B.    In  a  criminal  action  the  defendant  is  entitled: 

1.  To  a  speedy  and  public  trial; 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  to  apx)ear  and  defend  in  person 
and  with  counsel; 

3.  To  produce  witnesses  on  his  behalf,  and  to  be  confronted  with  the  wit- 
nesses against  him,  in  the  presence  of  the  court,  except  that  where  the  charge 
has  been  preliminarily  examined  before  a  committing  magistrate  and  the  testi- 
mony taken  down  by  question  and  answer  in  the  presence  of  the  defendant, 
who  has,  either  in  person  or  by  counsel,  cross-examined  or  had  an  opportunity 
to  cross-examine  the  witness;  or  where  the  testimony  of  a  witness  on  the  part 
of  the  people,  who  is  unable  to  give  security  for  his  appearance,  has  been  taken 
conditionally  in  the  like  manner  in  the  presence  of  the  defendant,  who  has, 
either  in  person  or  by  counsel,  cross-examined  or  had  an  opportunity  to  cross- 
examine  the  witness,  the  deposition  of  such  witness  may  be  read,  upon  its 
being  satisfactorily  shown  to  the  court  that  he  is  dead  or  insane,  or  cannot  with 
due  diligence  be  found  within  the  state. 

Snbd.  1.  Public  trial — An  order  excluding  appears  that  the  witness  is  dead,  insane,  or 

from  the  court-room  such  of  the  jurors  sum-  camiot  be  found  within  the  state:  PeopU  v. 

moned  for  the  term  as  are  not  impaneled  to  try  Curtis,  50  Oal.  96.     Where,  however,  the  wit* 

the  case  is  not  a  deprivation  of  the  right  of  pub-  ness  is  within  the  reach  of  a  subpoena,  but  too  un- 

lie  trial:  Peojde  v.  Sprague,  64  Cal.  491.  wjbU  to  appear  in  court,  his  deposition  is  not 

Snbd.  2.  ArgxixnentofcounseL— The  court  admissible:  People  v.  Bmorquez^  55  Id.  463;  see 

may  limit  the  defendant's  counsel  to  a  reason-  People  v.  Oannon,  61  Id.  476,  where  the  court 

able  time  in  the  argnment  of  a  case;  yet  if  with-  was  justified  in  finding  that  the  witness  could 

out  consent  such  limitation  is  imposed,  and  the  not  with  reasonable  and  due  diligence  be  found 

accused  is  thereby  deprived  of  the  opportunity  within  the  state. 

of  a  full  defense,  a  new  trial  will  be  granted:        Depositions  to  be  admissible  at  all  as  evidence 

PeopU  V.  Keenan,  13  Gal.  581.  must  oe  taken  in  the  manner  and  form,  and  cer- 

Sabd.  3.  Confronted  with  witnesBea.—  tified  as  required  by  section  869:  People  v. 
"  There  can  be  little  doubt  of  the  meaning  of  Morine,  54  Cal.  575.  The  certificate  required  by 
the  foregoing  citation  [this  subdivision].  The  the  latter  section  must  set  forth  an  actual  com- 
defendant  is  entitled  '  to  be  confronted  with  the  pliance  with  all  the  requirements  of  the  statute: 
witnesses  against  him,  in  the  presence  of  the  niUiama  v.  Chadhotime,  6  Id.  559;  People  v. 
court,'  that  is,  the  court  in  which  '  the  action '  Morinef  54  Id.  575.  The  jurat  of  the  commit- 
is  being  tried,  except  in  the  instances  specified."  ting  magistrate  is  not  such  a  certificate  as  is 
Therexore,  reporters  notes  of  testimony  given  required:  People  v.  Morine,  Id.  577.  This  see- 
by  a  witness  at  a  former  trial  and  now  out  of  tion  and  section  869,  in  regard  to  preliminary 
the  state  are  inadmissible:  PeopU  v.  Chung  examination  and  the  admissibility  of  depositions 
Ah  Chve,  57  Cal.  567,  568.  therein  taken,  are  constitutional:    People  v. 

DgpoelttonB  taken  upon  a  preliminaiy  OUer,  4  West  Coast  Rep.  383. 
examlDation  before  a  committing  magistrate        DepositlonB  as  evidence:  Sees.  869,  1345, 

may  be  nsed  upon  the  trial  of  a  defendant  if  it  1362,  and  notes  to  these  sections. 

687.  SecondproseciUionfor  the  same  offense  prohibited 

Seo.  687.  No  person  can  be  subjected  to  a  second  prosecution  for  a  public 
offense  for  which  he  has  once  been  prosecuted  and  convicted  or  acquitted. 

Jeopcudy:  See  a  valuable  discussion  of  this  Id.  60.     Among  these  unavoidable  necessities 

subject  in  the  note  to  Boberts  v.  SicUe,  58  Cal.  is  the  inability  of  the  jury  to  agree  after  a  rea- 

536,  548.     In  both  the  state  and  the  federal  sonable  time  for  deliberation:  People  v.  Cage, 

constitutions  it  is  provided  that  no  person  shall  48  Id.  324;  Ex  parte  McLaughlin ,  41  Id.  211. 

be  twice  put  in  jeopardy  for  the  same  ofiense:  So,  also,  when  the  defendant  during  the  trial  for 

Const.   C&l.,  sec.    13,   art.    1;  U.   S.   Const.,  a  felony  flees,  and  not  being  able  to  be  found, 

amend.    5.     It  is  held  that  when  a    person  the  jury  is  discharged:  People  v.  HigginSy  59 

is  once  placed  upon  his  trial  before  a  compe-  Id.  357.     If  the  de&ndant  be  acquitted  on  the 

tent  court  and  jury,  charged  with  his  case  upon  ground  of  variance  between  the  allegations  in 

a  valid  indictment,  he  is  in  jeopardy,  unless  the  indictment  and  the  proofs,  and  the  variance 

such  junr  be  discharged  without  rendering  a  is  immaterial,  he  cannot  be  again  tried  for  the 

verdict  from  a  legal  necessity  or  cause  beyond  same  ofifense.     But  if  the  variance  be  material, 

the  control  of  the  court,  such  as  death,  sick-  the  acquittal  will  not  bar  another  prosecution: 

ness,  or  insanity  of  one  of  the  jury,  or  of  the  People  v.  Hughes,  41  Id.  234;  People  v.  Me- 

Srisoner,  or  the  court,  or  unless  the  jury  be  Nealy,   17  Id.  332.     Where  the  defendant  is 

itchai^ed  by  consent  of  the  prisoner:  People  tried  and  convicted,  and  does  not  move  for 

V.  ^e&6, 38Cal.  467;  Ex  parte //artman,  Hid.  new  trial,  but  appeals  to  the  supreme  court, 

32.    Sickness  of  juror:  See  People  v.  Stewart,  64  and  that  court  reverses  the  judgment  and  or- 
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dera  a  new  trial,  the  former  conviction  is  no  bar  Courts  56  Id.  229.  A  defendant  indicted  for 
to  a  new  trial:  People  v.  Olwell,  28  Id.  456;  an  o£fenae  is  indicted  for  every  lesser  grade  that 
People  V.  BarriCf  49  Id.  3^.  Where  an  in-  may  be  included  under  it,  and  if  convicted  of 
dictment  is  set  aside  on  defendant's  motion,  one  of  the  lesser  offenses,  it  amounts  to  an  ao- 
and  the  case  ordered  submitted  to  another  quittal  of  all  offenses  higher  than  that  of  which 
ffrand  jury,  it  does  not  amount  to  an  acquittal:  he  is  convicted,  and  if  a  new  trial  is  granted,  he 
People  V.  Vamum,  53  Id.  630;  Ex  parte  CahiU,  cannot  be  tried  for  any  higher  offense  than  that 
52  Id.  463;  People  v.  March,  6  Id.  543.  Nor  of  which  he  was  convicted:  People  v.  QUmore^ 
does  the  examination  and  dismissal  of  a  charge  4  Id.  376;  People  v.  Apgar,  35  Id.  389.  And 
by  tho  grand  jury,  without  an  order  by  the  see  People  v.  Helhing^  61  Id.  620.  But  the 
court  for  a  resubmission  of  the  case  to  another  lesser  does  not  include  the  greater^  and  a  con- 
grand  jury,  amount  to  jeopardy:  Ex  parte  victlon  on  an  indictment  for  an  abeault  is  not  a 
Clarke^  54  Id.  412.  Where  the  verdict  is  so  bar  to  a  subsequent  trial  for  battery :  Id.  "To 
defective  and  uncertain  that  no  judgment  can  entitle  a  defendant  to  the  plea  of  autr^ovi  con- 
pass,  it  may  be  set  aside,  and  the  proceedings  vict  or  acquit^  it  is  necessary  that  the  offense 
theretofore  had  will  be  no  bar  to  another  triid:  charged  be  the  same  in  law  and  in  fact: "  Id. 
People  v.  Baza,  53  Id.  690.  The  defendant  If  the  defendant,  when  arraigned,  pleads  guilty, 
was  indicted  for  manslaughter,  and  on  his  trial  and  his  plea  is  entered  of  record,  such  proceed- 
the  court,  against  hia  consent,  discharged  the  ing  amounts  to  a  conviction,  and  is  a  good  de- 
junr,  being  of  opinion  that  the  evidence  showed  fense  if  he  is  again  indicted  for  the  same  offense, 
de^dant  to  be  guilty  of  murder;  defendant  although  no  judgment  was  pronounced  upon  the 
was  afterwards  indicted  and  tried  for  murder  plea  of  guilty :  People  y.  Goldstein,  32  Id.  432. 
for  the  same  homicide:  Held,  that  he  is  twice  It  has  been  said  that  if  the  district  attorney 
put  in  jeopardy:  People  v.  Hunckeler,  48  Id.  obtain  the  discharge  of  one  of  several  defend- 
331.  Where  one  is  subjected  to  increased  pun-  ants  jointly  indicted,  in  order  to  use  such  de- 
ishment  for  a  second  offense,  he  is  not  twice  fendant  as  a  witness  for  the  people,  such  dis- 
put  in  jeopardy  for  the  same  offense.  The  in-  charge  from  the  indictment  would,  in  its  legal 
creased  punishment  is  not  a  punishment  for  the  effect,  be  an  acquittal  and  bar  another  proseca- 
first  offense,  but  is  inflicted  oecausq  of  persist-  tion:  People  v.  Bruzzo,  24  Id.  41. 
ence  in  crime:  People  v.  Stanley,  47  Id.  113;  Tar  plea  of  pr^viotiB  conviction  or  ao- 
Peoj)le  V.  Lewis,  64  Id.  401.  Iho  pendency  of  quittal,  or  oi  once  in  Jeopardy,  see  sec.  I016» 
one  information  does  not  affect  the  right  of  the  note. 

prosecution  to  present  another  against  defend-  Dismiaaal  no  bear:  See  sec.  999l 
ant  for  the  same  offeoBe:  Kalloch  v.  Superior 

888.   No  person  to  be  vrUnesa  against  himself  in  criminal  acHon^  or  unnecessarUy 

restrained. 

Seo.  688.  No  person  can  be  compelled,  in  a  criminal  action,  to  be  a  witness 
against  himself;  nor  can  a  person  charged  with  a  public  offense  be  subjected, 
before  conviction,  to  any  more  restraint  than  is  necessary  for  his  detention  to 
answer  the  charge. 

Defendant  as  a  wltnesfl. — A  person  cannot  required  the  prisoner,  during  the  progress  of 

be    compelled,   in    any  criminal  case,   to   be  his  trial,  to  appear  and  remain  with  chains  and 

a  witness  against  himself:  Const.  Cal.,  sec.  13,  shackles  upon  his  limbs,  without  anv  evident 

art.    1 ;   U.    S.    Const.,    amend.   5;  People  v.  necessity  of  so  doing,  it  was  held  such  a  viola- 

King,  64  Cal.  338.     But  he  may  testify  in  his  tion  of  the  rights  of  defendant  as  entitled  him 

own  behalf,  and  if  he  does  so  is  subject  to  be  to  a  new  trial:  People  v.  Harrington,  42  Cal. 

cross- examined:  Sec.  1323,  note.  165.     For  right  of  defendant  to  be  admitted  to 

Unnecessary  restraint— Where  the  court  bail,  see  section  1268,  note. 

689.   No  person  to  be  convicted  but  upon  verdict  or  judgment, 

Seo.  689.  No  person  can  be  convicted  of  a  public  offense  unless  by  the  ver- 
dict of  a  juiy,  accepted  and  recorded  by  the  court,  or  upon  a  plea  of  guilty,  or 
upon  judgment  against  him  upon  a  demurrer  in  the  case  mentioned  in  section 
ten  hundred  and  eleven,  or  upon  a  judgment  of  a  court,  a  jury  having  been 
waived  in  a  criminal  case  not  amounting  to  felony.  [Amendment,  approved 
April  25,  1880;  Amendments  1880,  4  {Ban.  ed.  9);  took  effect  immediately.] 

Cited  in  People  v.  King,  64  Cal.  338.  vide  a  mode  of  procedure,  the  common  law  of 

Refusal  to  plead  after  demurrer  over-  England,  as  it  is  familiarly  known,  but  which, 

ruled:  Sec.  1011,  note.  from  the  fact  that  it  was  the  common  law  of 

Preliminary  provisions. — ^The  following  is  our  mother  country,  has  been  so  frequently 

taken  from  the  commissioners'  note,  published  adopted  by  statute,  so  universally  recognized 

in  1872:  **  Under  this  chapter  of  *  preliminary  and  acted  upon  by  our  courts  for  supplying 

provisions,'  it  may  be  generally  said  that  as  a  omissions  ana  defects  in  statutory  law,  that  it 

necessary  concomitant  to  all  statutes  declaring  is    by  them  recognized  as  one  of   our  own 

acts  or  omissions  to  be  criminal,  a  mode  of  pro-  naturalized  and  well-established  institutions, 

cedure  to  inflict  the   penalty  provided  must  and  may  now  be  well  called  the  common  law 

«zist.    Heretofore,  if  tne  statute  did  not  pro-  of  the  United  States,  furnished  a  method  (tf . 
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Srocednre  which  was  usually  pursued  by  them,  previous  history,  and  other  surroundings  to  be 
ome  of  the  more  prominent  features  of  this  subjects  of  inquiry  by  the  court  in  deitermininff 
system  are:  1.  The  presumption  of  innocence,  the  probabilities  of  the^piilt  or  innocence  of 
and  rieht  to  reasonable  doubt  of  guilt;  2.  Not  one  accused  of  crime,  whilst  it  has  not  received 
to  be  held  to  answer  except  bv  inquest  of  a  favor  in  our  courts,  or  at  least  has  no  staiua  as 
^^nd  jury;  3.  Trial  by  jury  of  his  peers;  4.  furnishing  evidence  for  the  defense,  yet  the 
The  determination  of  guilt  or  innocence  with-  permission  siven  by  the  statutes  of  several 
out  reference  to  general  character;  5.  Not  to  states  and  tnis  code  to  the  defendant  to  testify 
require  prisoner  to  criminate  himself  nor  to  in  his  own  defense,  looks  to  the  observant  like 
exculpate  himself  by  giving  his  testimony;  ($.  a  step  in  the  direction  of  relaxing  rules  hereto- 
Must  not  be  tried  twice  for  the  same  offense;  fore  rigidly  observed.  The  general  principles 
7.  Nor  be  punished  for  an  act  done  prior  to  the  of  our  system,  here  enumerated  and  contained 
passage  of  the  statute  making  it  an  ofifense,  nor  in  the  preceding  sections,  are  the  subjects  of 
oy  a  severer  punishment  than  that  there  pro-  constitutional  guaranty  and  protection,  and 
^ded.  It  may  be  correctly  remarked  that  the  this  code  consequently  ri^dly  adheres  to  them, 
custom  of  some  continental  European  systems  except  that  a  defendtmt,  if  he  desires  to  do  so, 
of  allowing  general  character,  habits  of  life,  may  testify  in  his  own  behalf." 
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CHAPTER  L 

OF  LAWFUL  RESISTANCE! 

692.  Lawful  resistance^  by  whom  made, 

Sso.  692.    Lawful  resistance  to  the  commission  of  a  public  offense  may  be 
made: 

1.  By  the  party  about  to  be  injured; 

2.  By  other  parties. 

RepnlEdon  of  feloDlous  assault. — East,  in  every  man  to  resist  the  commission  of  a  felony: 

Ilia  Pleas  of  the  Crown,  thus  states  the  resist-  1  Bish.  Crim.  L.,  sec  849;  Aaron  v.  State,  31 

Mice  a  man  may  use  in  preventing  the  commis-  Qa.  167;  Stolen  y.  St-ale^  30  Miss.  619.     Li  the 

sion  of  a  crime:  "A  man  may  repel  force  by  latter  case  it  was  held  that  a  person   may 

force,  in  defense  of  his  person,  habitation,  or  justifiably  slay  another  if  he  has  reasonable 

property,  against  one  who  manifestly  intends  ground  to  apprehend  a  design  on  the  part  of 


In  these  cases  he  is  not  obliged  to  retreat,  but  plished.  Although  a  man  may  use  as  much 
may  pursue  his  adversary  until  he  has  secured  force  as  is  necessary  for  the  protection  of  his 
himself  from  all  danger;  and  if  he  kill  him  in  person  or  property,  still  he  is  not  entitled,  ex- 
so  doing,  it  is  called  justifiable  self-defense:"  cept  in  extreme  cases,  to  endanger  human  life, 
^t  P.  C.  272.  The  fear  that  a  man  intends  or  commit  great  bodily  harm^  A  person  can- 
to commit  a  crime,  however  well  grounded,  un-  not  kill  another  justifiably,  unless  necessary  to 
accompanied  by  some  overt  act  indicative  of  save  life  or  Umb,  or  prevent  the  commission  of 
such  intention,  will  not  justify  a  killing  of  the  a  great  crime.  So  if  a  person  kill  another  to 
party  by  way  of  prevention:  Id.  272;  <9tone-  prevent  the  commission  of  a  trespass,  he  is 
man  V.  Conmumwealth,  25  Gratt.  887,  and  cases  guilty  of  murder:  1  Whart.  Crim.  L.,  8th  ed., 
there  cited.  The  right  to  defend  one*s  person  sec.  484.  He  is  not  justified  in  using  extreme 
Rsnlts  from  necessity:  People  v.  Pooly  27  Cal.  measures  when  the  resort  to  moderate  force 
£72.  A  person  may  lawfully  oppose  another  would  furnish  the  required  protection,  or  pre- 
who  is  committinff  a  felonv,  even  to  the  taking  vent  the  commission  of  a  public  ofifense.  This 
^  his  life;  and  althoagh  his  justification  rests  right  to  use  such  reslstanoe  as  may  be  necessary 
lipon  the  right  of  self-defense,  it  also  depends  to  prevent  the  commission  of  a  crime  is  not 
vpon  the  authority  with  which  the  law  invests  confined  to  the  prevention  of  ofifenses  against 
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his  own  person,  bat  extends  to  his  family,  or  numioeaUTi,  25  Gratt.  887;  Brietow  ▼.  Common* 

of  some  member  thereof,  and  also  to  the  pro-  wealthy  15  Id.  634;  PaUen  v.  People,  18  Mich. 

tection  of  property  lawfully  Id  his  possession  314. 

against  any  illegal  attempt  to  take  or  injure  it:  Prevention  of  felony:  Seo.  197,  note. 

See  next  section;  Civ.  Code,  sec.  50;  Archb.  Belf-defense:  Sec.  197,  note. 

Crim.  PL  693,  697;  1  Bish.  Crim.  L.,  sec.  877;  Bare  fear  not  soffloient  to  justify  kflUngt 

Stolen  V.  State^  30  Miss.  619;  Stoneman  v.  Com-  Sec.  198,  note. 

693.  By  the  party  ^  in  what  cases  and  to  what  extent. 

Seo.  693.    Besistance  sufficient  to  prevent  the  offense  may  be  made  by  the 
party  about  to  be  injured: 

1.  To  prevent  an  offense  against  his  person,  or  his  family,  or  some  member 
thereof; 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure  property  in  his 
lawful  possession. 

694.  By  other  parties  in  whai  cases. 

Seo.  694.    Any  other  person,  in  aid  or  defense  of  the  person  about  to  be  injured, 
may  make  resistance  sufficient  to  prevent  the  offense. 


CHAPTER  n. 

OP  THE  INTERVENTION'  OF  THE  OFFICERS  OF  JUSTICE. 

697.  Intervention  of  officers^  in  whai  cases. 

Seo.  697.  Public  offenses  may  be  prevented  by  the  intervention  of  the  officers 
of  justice: 

1.  By  requiring  security  to  keep  the  peace; 

2.  By  forming  a  police  in  cities  and  towns,  and  by  requiring  their  attendance 
in  exposed  places; 

3.  By  suppressing  riots. 

Subd.  1.  Seourity  to  keep  the  peaoa  rappression  those  urgent  measures  which  sbonld 
"In  all  cases  of  misdemeanor  the  court  has,  be  reserved  for  great  extremities:"  Id.  Such 
from  the  common  law,  authority,  to  be  exer-  officers  may  arrest  such  offenders  and  compel 
nsed  or  not,  as  a  sound  discretion  may  die-  them  to  give  security  to  keep  the  peace.  They 
(ate,  to  require  as  a  part  of  the  sentence  that  may  also  call  upon  others  to  assist  in  the  arrest^ 
the  defendant  give  bonds  to  keejp  the  peace  and  any  person  so  called  upon  is  bound  to  do 
and  be  of  good  behavior:"  1  Bish.  Crim.  L.,  sec.  everything  in  his  power  to  keep  the  peace: 
W5;  see  Dunn  v.  Queen,  12  Ad.  &  EL,  N.  S.,  King  v.  Finney,  3  Barn.  &  Adol.  947;  6  Car.  & 
1031,  1040;  Regina  v.  Hart,  30  How.  St.  Tr.  P.  254;  Regina  v.  Neale,  9  Id.  434;  2  Whart. 
1131,  1194,  1344;  O'ConneU  v.  Queen,  11  Ci,  &  Crim.  L.,  8th  ed.,  sees.  1555,  1584.  "Citi- 
Fin.  155;  Queen  v.  Dunn,  12  Jur.  99;  Territory  v.  sens  may,  of  their  own  authority,  lawfully  en- 
Nugent,  1  Mart.  (La.)  103;  2  Whsjii.  Crim.  L.,  deavor  to  suppress  the  riot,  and  for  that  pur- 
8th  ed.,  sec.  1555;  see  sees.  701-714.  pose  may  even  arm  themselves;  and  whatever 
Subd.  2.  Police  force:  See  sees.  719,  720.  is  honestly  done  by  them  in  the  execution  of 
Subd.  3.  Suppression  of  riots.— It  is  that  object  will  be  supported  and  justified  by 
the  duty  of  the  sheriff*,  or  any  other  officer  the  common  law.  It  is  the  duty  of  every  citi- 
of  the  peace,  to  do  everything  that  is  within  his  zen  to  make  such  endeavor,  and  when  the  riot- 
power  to  prevent  or  suppress  a  riot.  It  is  not  ers  are  engaged  in  the  commission  of  high 
necessary  to  wait  until  the  unlawful  assembly  crimes,  the  law  protects  other  persons  in  repel- 
rinens  into  an  actual  riot:  2  Whart.  Crim.  L.,  ling  them  by  force."  2  Whart  Crim.  L.,  8th  ed.^ 
8th  ed.,  sec.  1555.  "  For  it  is  better  to  antici-  sec.  1555;  Respublica  v.  Montgomery,  1  Yeates^ 
pate  more  dangerous  results,  bv  energetic  inter-  419;  see  seca  723-733. 
vention  at  the  mception  of  a  threatened  breach  Riots:  Sec.  404,  note, 
ofthepeace,  than  by  delay  to  permit  the  tumult  Officers  aatlu»lzed  to  preserve  peaces 
to  acquire  such  strength  as  to  demand  for  its  Sec.  720. 

698.  Persons  acting  in  their  aid  justified. 

Seo.  698.  When  the  officers  of  justice  are  authorized  to  &ct  in  the  prevention 
of  public  offenses,  other  persons,  who,  by  their  command,  act  in  their  aid,  are 
justified  in  so  doing. 
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CHAPTER  m. 

SECURITY  TO  KEEP  THE  PEACE. 

101.  Information  of  (hreaiened  offense. 

Seo.  701.  An  information  may  be  laid  before  any  of  the  magistrates  men- 
tioned in  section  eight  hundred  and  eight,  that  a  person  has  threatened  to  com- 
mit an  offense  against  the  person  or  property  of  another. 

"Stats.  1863,158.    The  section  referred  to  is  to  do  that  which  it  commands,  must  be  tho 

section  103  of  the  crimes  and  punishment  act  subject  of  the  information  provided  for  in  the 

of  1851;    the  word  'information'  is  used  in  text.     The  threat  of  an  intention  to  commit 

place  of  the  word  '  complaint,'  as  more  ex-  the  ofifense  must  appear  to  be  one  which  will 

pressiva     That  a  named  person  is  menacing  or  be  executed  unless  the  person  so  threatening  is 

threatening  to  do  towaros  or  against  the  per-  further  restrained  than  he  seems  to  be  by  the 

son  or  property  of  another  an  act  which  the  fact  that  the  act  is  in  violation  of  the  law:" 

Penal  Code  forbids  to  be  done,  or  is  omitting  Commissioners'  note. 

702.  Exammation  of  cornplainant  and  untnesses. 

Sec.  702.  When  the  information  is  laid  before  such  magistrate  he  must 
examine  on  oath  the  informer,  and  any  witness  he  may  produce,  and  must  take 
their  depositions  in  writing,  and  cause  them  to  be  subscribed  by  the  parties 
making  them. 

"This  should  be  in  concise  language,  stating  dnoed  to  writing  and  sworn  to  constitutes  the 
all  tho  jarisdictional  facts,  and  shomd  clearly  oomplaint  or  information  upon  which  tihe  war^ 
specify  the  threatened  offense,  and  when  re*    rant  issues: "  Commissioners'  note. 

706.    Warrant  of  arrest. 

Sec.  703.  If  it  appears  from  the  depositions  that  there  is  just  reason  to  fear 
the  commission  of  the  offense  threatened,  by  the  person  so  informed  against, 
the  magistrate  must  issue  a  warrant,  directed  generally  to  the  sheriff  of  the 
couniy,  or  any  constable,  marshal »  or  policeman  in  the  state,  reciting  the  sub- 
stance of  the  information,  and  commanding  the  officer  forthwith  to  arrest  the 
person  informed  of  and  bring  him  before  the  magistrate. 

704.  Proceedings  on  charges  being  controverted, 

Seo.  704.  When  the  person  informed  against  is  brought  before  the  magis- 
trate, if  the  charge  be  controverted,  the  magistrate  must  take  testimony  in  rela- 
tion thereto.  The  evidence  must  be  reduced  to  writing  and  subscribed  by  the 
witnesses. 

705.  Person  complained  of^  when  to  be  discharged. 

8so.  705.  If  it  appears  that  there  is  no  just  reason  to  fear  the  commission  of 
the  offense  alleged  to  have  been  threatened,  the  person  complained  of  must  be 
discharged. 

No  JTUt  reason  to  fear. — ^The  question  to  be  commenced,  and  not  when  the  trial  is  had: 
determ^ined  is  whether  the  prosecuting  witness  SteUe  v.  Steward,  48  Ind.  146;  see  State  y* 
had  just  reason  to  fear  at  the  time  the  action  is    Sayer,  35  Id.  379. 

708.   Security  to  keep  the  peace,  when  required. 

Seo.  706.  If,  however,  there  is  just  reason  to  fear  the  commission  of  the 
offense,  the  person  complained  of  may  be  required  to  enter  into  an  undertaking 
in  such  stun,  not  exceeding  five  thousand,  dollars,  as  the  magistrate  may  direct, 
with  one  or  more  sufficient  sureties,  to  keep  the  peace  towards  the  people  of 
this  state,  and  particularly  towards  the  informer.  The  undertaking  is  valid 
and  binding  for  six  montlis,  and  may,  upon  the  renewal  of  the  information,  be 
extended  for  a  longer  period,  or  a  new  undertaking  may  be  required. 

Seonxity  tokecp  the  peace:  Sec  697,  in  note. 
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707.  Effect  of  giving  or  refusing  to  give  security. 

Seo.  707.  If  the  undertaking  required  by  the  last  section  is  given,  the  party 
informed  of  must  be  discharged.  If  he  does  not  give  it,  the  magistrate  must 
commit  him  to  prison,  specifying  in  the  warrant  the  requirement  to  give  security, 
the  amount  thereof,  and  the  omission  to  give  the  same. 

708.  Person  commiUedfor  not  giving  security,  how  discharged, 

Seo.  708.  If  the  person  complained  of  is  committed  for  not  giving  the 
undertaking  required,  he  may  be  discharged  by  any  magistrate  upon  giving  the 
same. 

709.  Undertaking  to  be  fled  in  clerk's  office. 

Seo.  709.  The  undertaking  must  be  filed  by  the  magistrate  in  the  office  of 
the  clerk  of  the  county. 

710.  Security  for  assault  commuted  in  presence  of  court  or  magistraie. 

Sec.  710.  A  person  who,  in  the  presence  of  a  court  or  magistrate,  assaults 
or  threatens  to  assault  another,  or  to  commit  an  offense  against  his  person  or 
property,  or  who  contends  with  another  with  angiy  words,  may  be  ordered  by 
the  court  or  magistrate  to  give  security,  as  in  this  chapter  provided,  and  if  he 
refuse  to  do  so,  may  be  committed  as  provided  in  section  seven  hundred  and 
seven. 

7IL    Undertaking,  when  broken. 

Seo.  711.  Upon  the  conviction  of  the  person  informed  against  of  a  breach  of 
the  peace  the  undertaking  is  broken. 

7IS,    Undertaking,  when  and  how  prosecuted. 

Seo.  712.  Upon  the  district  attorney's  producing  evidence  of  such  conviction 
to  the  superior  court  of  the  county,  the  court  must  order  the  undertaking  to 
be  prosecuted,  and  the  district  attorney  must  thereupon  commence  an  action 
upon  it  in  the  name  of  the  people  of  this  state.  [Amendment,  approved  April 
12,  1880;  Amendments  1880,  31  {Ban.  ed.  198);  took  effect  immediately.] 

718.  Evidence  of  breach. 

Sec.  713.  In  the  action  the  offense  stated  in  the  record  of  conviction  must 
be  alleged  as  a  breach  of  the  undertaking,  and  such  record  is  conclusive  evi- 
dence of  the  breach. 

714.   Security  for  the  peace  not  required,  except  in  accordance  wUh  this  chapter. 

Sec.  714.  Security  to  keep  the  peace,  or  be  of  good  behavior,  cannot  be 
required  except  as  prescribed  in  this  chapter. 

**  These  proceedings  are  provided  for  secur-  instances,  as  a  matter  of  fact,  the  existence  of 

ing  a  more  ^rfect  respect  for  the  law  than  the  law  is  nnknown.    Bv  these  proceedings, 

their  mere  existence  carries  to  the  person  upon  therefore,  an  actual  breach  of  the  law  may  be 

whom  they  are  intended  to  operate.     Every  prevented  where  an  ignorant  violation  would 

one  is  presumed  to  know  the  law,  but  in  many  be  punished: "  Commissioners'  note. 


CHAPTER  IV. 

POLICE  IN  CITIES  AND  TOWNS,  AND  THEIR  ATTENDANCE  AT  EXPOSED  PLACES. 

719.    Organization  and  regulation  of  the  police. 

Bbo.  719.    The  organization  and  regulation  of  the  police,  in  the  cities  and 
towns  of  this  state,  is  governed  by  special  laws. 
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720.  Force  to  preserve  peace  at  public  meetings, 

Seo.  720.     The  mayor  or  other  officer  having  the  direction  of  the  police  of  a 

city  or  town  must  order  a  force,  sufficient  to  preserve  the  peace,  to  attend  any 

pabUc  meeting,  when  he  is  satisfied  that  a  breach  of  the  peace  is  reasonably 

apprehended. 

Suppression  of  riots:  See  sec.  697*  subd.  3.  sufficient,  if  it  induce  the  belief  that  a  breach 

" Personal  knowledge,  or  a  complaint,  or  In-  of  the  peace  is  reasonably  to  be  apprehended:" 

formation,  as  provided  in  section  701,  aiUe,  or  Commissioners'  note. 

any  other  reliable  facts  coming  to  the  officer,  is 


CHAPTER  V. 

SUPPRESSION  OP  RIOTS. 

723.  Power  of  sheriff  or  other  officer  in  overcoming  resistance  to  process. 

Seo.  723.  When  a  sheriff  or  other  public  officer  authorized  to  execute  process 
finds,  or  has  reason  to  apprehend,  that  resistance  will  be  made  to  the  execution 
of  the  process,  he  may  command  as  many  male  inhabitants  of  his  county  as  he 
may  think  proper  to  assist  him  in  overcoming  the  resistance,  and  if  necessaiy, 
in  seizing,  arresting,  and  confining  the  persons  resisting,  their  aiders  and 
abettors. 

"This  section  was  amended  so  as  to  read  as  and  section  701,  ante,  and  note,  '  Information;' 

pahlished  in  the  text,  by  act  of  April  1,  1872,  and  section  720,  antCj  and  note  as  to  saffi(nent 

cited  in  note  in  lien  of  section  433,  ante.    See  apprehension:"  Commissioners'  note, 
also  note  to  subdivision  3  of  section  697»  arUe; 

124.  The  officer  to  certify  to  court  the  names  of  the  resisters,  etc. 

Seo.  724.  The  officer  must  certify  to  the  court  from  which  the  process  issued 
the  names  of  the  persons  resisting,  and  their  aiders  and  abettors,  to  the  end 
that  they  may  be  proceeded  against  for  their  contempt  of  court. 

"  This  is  only  to  be  done  in  case  there  has  been  ance,  to  the  execution  of  process  or  other  per- 
Bctoal  resiBtance,  or  proof  of  threatened  resist-    formance  of  official  duty : "  Commissioners' note, 

725.  When  governor  to  order  out  a  military  force  to  aid  in  executing  process. 
Seo.  725.    If  it  appears  to  the  governor  that  the  civil  power  of  any  county  is 

not  sufficient  to  enable  the  sheriff  to  execute  process  delivered  to  him,  he  must, 
upon  the  application  of  the  sheriff  of  the  county,  order  such  portion  as  shall 
be  sufficient,  or  the  whole  if  necessary,  of  the  organized  national  guard  or 
enrolled  militia  of  the  state,  to  proceed  to  the  assistance  of  the  sheriff. 

726.  Magistrates  and  officers  to  command  rioters  to  disperse. 

Seo.  726.  Where  any  number  of  persons,  whether  armed  or  not,  are  unlaw- 
fully or  riotously  assembled,  the  sheriff  of  the  county  and  his  deputies,  the 
officials  governing  the  town  or  city,  or  the  justices  of  the  peace  and  constables 
thereof,  or  any  of  them,  must  go  among  the  persons  assembled,  or  as  near  to 
them  as  possible,  and  command  them,  in  the  name  of  the  people  of  the  state, 
immediately  to  disperse. 

727.  To  arrest  rioters  if  they  do  not  disperse. 

Sec.  727.  If  the  persons  assembled  do  not  immediately  disperse,  such  magis- 
trates and  officers  must  arrest  them,  and  to  that  end  may  command  the  aid  of 
aU  persons  present  or  within  the  county. 

728.  Officers  who  may  order  out  the  military. 

Seo.  728.  When  there  is  an  unlawful  or  riotous  assembly  with  the  intent  to 
commit  a  felony,  or  to  offer  violence  to  person  or  property,  or  to  resist  by  force 
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the  laws  of  the  state  or  of  the  United  States,  and  the  fact  is  made  known  to 
the  governor,  by  any  justice  of  the  supreme  court,  or  the  judge  of  the  superior 
court,  or  shenff  of  the  county,  or  the  mayor  or  chief  of  police  of  a  city,  or  the 
president  of  the  board  of  supervisors  of  the  cities  and  counties  of  Sacramento 
and  San  Francisco,  the  governor  may  issue  an  order  directed  to  the  command- 
ing  officer  of  a  division  or  brigade  of  the  organized  national  guaz  i,  or  enrolled 
militia  of  the  state,  to  order  his  command,  or  such  part  thereof  as  may  be 
necessary,  into  active  service,  and  to  appear  at  a  time  and  place  therein  specified 
to  aid  the  civil  authorities  in  suppressing  violence  and  enforcing  the  laws. 
[Amendment,  approved  April  12, 1880;  Amendments  1880,  32  {Ban,  ed.  198);  took 
effect  immediately.] 

729.    Commanding  officer  and  troops  to  obey  the  order. 

Sec.  729.  The  organized  national  guard  or  enrolled  militia,  or  such  portion 
thereof  as  shall  be  called  into  active  service,  as  provided  in  Flection  seven  hun- 
dred and  twenty-eight,  must  appear  at  the  time  and  place  appointed,  fully 
armed  and  equipped,  and  with  not  less  than  forty  rounds  of  ball-cartridge  to 
each  man,  if  infantry  or  cavalry,  and  with  not  less  than  twenty  rounds  of  grape, 
canister,  or  round  shot,  if  artillery. 

790.  Anrved  force  to  obey  orders  of  whom, 

Sbo.  730.  When  an  armed  force  is  called  out  for  the  purpose  of  suppressing 
an  unlawful  or  riotous  assembly,  or  arresting  the  ofifenders,  and  is  placed  under 
the  temporary  direction  of  any  civil  officer,  as  provided  in  section  seven  hun- 
dred and  thirty-one,  it  must  obey  the  orders  in  relation  thereto  of  such  civil 
officer. 

731.    CondiuU  of  the  troops, 

Seo.  731.  Whenever  any  portion  of  the  national  guard  or  enrolled  militia 
shall  have  been  called  into  active  service  to  suppress  an  insurrection  or  rebel- 
lion, to  disperse  a  mob,  or  to  enforce  the  execution  of  the  laws  of  this  state  or 
of  the  United  States,  it  shall  be  competent  for  the  commander-in-chief,  or  for 
the  general  acting  in  his  stead,  to  place  such  troops  under  the  temporary  direc- 
tion of  the  mayor  of  any  city,  or  of  the  president  of  the  board  of  supervisors 
of  the  cities  and  counties  of  Sacramento  and  San  Francisco,  or  the  person 
acting  in  that  capacity,  of  the  sheriff  of  any  county,  or  of  any  marshal  of  the 
United  States;  and  if,  in  the  opinion  of  such  civil  officer,  it  shall  become 
necessary  that  the  troops  so  called  out  shall  fire  or  charge  upon  any  mob  or 
body  of  persons  assembled  to  break  or  resist  the  laws,  such  civil  officer  shall 
give  a  written  order  to  that  effect  to  the  superior  officer  present  in  command  of 
such  troops,  who  will  at  once  proceed  to  carry  out  the  order,  and  shall  direct 
the  firing  and  attack  to  cease  only  when  such  mob  or  unlawful  assembly  shall 
have  been  dispersed,  or  when  ordered  to  do  so  by  the  proper  civil  authority. 
No  officer  who  has  been  called  out  to  sustain  the  civil  authorities  shall,  under 
any  pretense,  or  in  compliance  with  any  order,  fire  blank-cartridges  upon  any 
mob  or  unlawful  assemblage,  under  penalty  of  being  cashiered  by  a  sentence  of 
a  court-martial;  provided,  that  nothing  in  this  section  shall  be  construed  as 
prohibiting  any  such  troops  from  firing  or  charging  upon  such  mob  or  assembly 
without  the  orders  of  such  civil  officers,  in  case  they  shall  first  be  attacked  or 
fired  upon,  or  forcibly  resisted  in  discharge  of  their  duty.  When  the  com- 
mander-in-chief, or  general  acting  in  his  stead,  shall  call  troops  into  active 
service  for  the  purposes  mentioned  in  this  section,  and  shall  not  place  them 

166 


Tmi  II.  Chap.  L]  IMPEACHMENTS.  8§  732-738 

under  the  temporaiy  direction  of  any  civil  officer,  the  commanding  officer  shall 
use  his  own  discretion  with  respect  to  the  propriety  of  attacking  or  firing  upon 
any  mob  or  unlawful  ajssembly. 

The  preceding  sections,  728,  729,  730,  731,  text,  by  act  of  April  1,  1872,  cited  in  note  in 
were  amended  so  as  to  read  as  published  in  the    lieu  of  section  433,  ante^  repealed. 

73Q.  Oovemor  may  in  certain  cases  declare  a  county  in  a  state  of  insurrection, 

Sia  732.  When  the  governor  is  satisfied  that  the  execution  of  civil  or  crim- 
inal process  has  been  forcibly  resisted  in  any  county  by  bodies  of  men,  or  that 
eombinations  to  resist  the  execution  of  process  by  force  exist  in  any  county, 
and  that  the  power  of  the  couniy  has  been  exerted  and  has  not  been  sufficient 
to  enable  the  officers  having  the  process  to  execute  it,  he  may,  on  the  applica- 
tion of  the  officer,  or  of  the  district  attorney,  or  judge  of  a  superior  court  of  the 
county,  by  proclamation,  published  in  such  papers  as  he  may  direct,  declare 
the  couniy  to  be  in  a  state  of  insurrection,  and  may  order  into  the  service  of  the 
state  such  number  and  description  of  the  organized  national  guard,  or  volunteer 
tmiformed  companies,  or  other  militia  of  the  state,  as  he  deems  necessary,  to 
serve  for  such  term  and  under  the  command  of  such  officer  as  he  may  direct. 
[Amendmeni,  approved  April  12, 1880;  Amendments  1880,  82  {Ban.  ed.  198);  took 
eg^ed  immediately,] 

183,  May  revoke  the  proclamation. 

Sbo.  738.  The  governor  may,  when  lie  thinks  proper,  revolce  the  proclama- 
tion authorized  by  the  last  section,  or  declare  that  it  shall  cease  at  the  time  and 
is  the  manner  directed  by  him. 


TITLE  II. 

OP  JUDICIAL   PEOOEEDINGS   FOR  THE  REMOVAL   OF   PUBLIO 
OFFICERS  BY  IMPEACHMENT  OR  OTHERWISE. 

Oeaitbb  L    Of  Impeaghhents 787 

n.    Of  thx  Removal  of  Civil  Officers  Othebwise  thav  B7  Im- 

PEAOHMENT >. 768 

CHAPTER  L 

OP  IMPEACHMENTS. 

187.   Officers  liable  to  impeachment. 

Sec.  737.    The  governor,  lientenant-govemor,  secretary  ot  state,  controller, 

treasurer,  attomey-geneial,  surveyor-general,  chief  justice,  associate  justices  of 

the  supreme  court,  and  judges  of  the  superior  courts,  are  liable  to  impeachment 

for  any  misdemeanor  in  office.     [Amendment,  approved  February  18,  1880; 

Amendm£nts  1880,  3  {Ban.  ed,  7);  took  effect  immediately,] 

Impeachment — ^This  section  ia  taken  from    as  to  form  of  articles  of  impeachment,  and  the 
the  first  portion  of  section  IS  of  article  4  of    mles  generally  adopted  in  such  proceedings, 
the  state  oonstitntion.    See  note  to  next  section 

T88.   Articles^  how  prepared. 

Siso,  738.  All  impeachments  must  be  by  resolution  adopted,  originated  in, 
ftnd  conducted  by  managers  elected  by  the  assembly,  who  must  prepare  articles 
of  impeachment,  present  them  at  the  bar  of  the  senate,  and  prosecute  the  same. 
The  trial  must  be  had  before  the  senate  sitting  as  a  court  of  impeachment. 

167 


e§  73d-745  CRIMINAL  PROCEDURE.  [Pabt  II,  Tixlk  II, 

Impeachment. — This  section  b  also  taken  p.  1.    In  Boavier's  Law  Dictionary,  tit.  Im« 

from  article  4  section  17  of  the  state  constitu-  peach  men  t,  the   mode  of  proceeding  in    th© 

tion.    In  this  respect  oar  constitution  is  similar  institution  and  trial  of  impeachments  in  the 

to  the  federal  constitution:  Const.  U.  S.,  art.  United  States  congress  is  set  out  at  length. 

1,  sec.  3.    The  method  of  procedure  gener-  As  to  the  rules  of  procedure  adopted  by  the 

ally  adopted  in  preparing  articles  of  impeach-  senate  in  considering  articles  of  impeachment, 

ment  in  the  assembly  is  shown  by  the  course  see  Proceedings  on  Trial  of  William  Hardy, 

adopted  in  the  impeachment  of  G.  W.  Whit-  by  Sumner  &  Cutter,  pp.  0-8;   Proceedings  in 

man,  controller,  and  Henry  Bates,  treasurer,  the  Trial  of  Andrew  Johnson,  pp.  6-8.     Dur- 

at  the  eighth  session  of  the  California  legisla-  ing  the  trial  of  the  person  impeached  all  his 

ture,  1856-7:   See  journals  of  assembly  of  that  functions  as  an  officer  are  suspended:  Opinion 

session,  pp.  253,  289,  307,  318.     See,  as  to  form  of  Judges,  3  Neb.  464.    To  render  articles  of 

of  articles  of  impeachment.  Id.  375;   Senate  impeachment  effective,  they  must  be  presented 

Journal,  pp.  297,  303;  Proceedings  on  Trial  of  to  and  received  by  a  constitutional  majority  of 

William  Hardy,  by  Sumner  &  Cutter,  p.  14;  the  senate:  Matter  of  ExectUioe  Communica- 

Proceedings  in  the  IVial  of  Andrew  Johnson,  tion,  12  Fla.  653. 

739.  Articles  of  impeachmerU. 

Seo.  739.  When  an  officer  is  impeached  by  the  assembly  for  a  misdemeanor 
in  office,  the  articles  of  impeachment  must  be  delivered  to  the  president  of  the 
senate. 

740.  2Vme  of  hearing — Service  on  defendant 

Seo.  740.  The  senate  mast  assign  a  day  for  the  hearing  of  the  impeachment 
and  inform  the  assembly  thereof.  The  president  of  the  senate  must  cause  a 
copy  of  the  articles  of  impeachment,  with  a  notice  to  appear  and  answer  the 
same  at  the  time  and  place  appointed,  to  be  served  on  the  defendant  not  less 
than  ten  days  before  the  day  fixed  for  the  hearing. 

741.  Service  f  how  made. 

Seo.  741.  The  service  must  be  made  upon  the  defendant  personally,  or  if  he 
cannot,  upon  diligent  inquiry,  be  found  within  the  state,  the  senate,  ui>on 
proof  of  that  fact,  may  order  publication  to  be  made,  in  such  manner  as  it  may 
deem  proper,  of  a  notice  requiring  him  to  appear  at  a  specified  time  and  place 
and  answer  the  articles  of  impeachment. 

742.  Proceedings  on  failure  to  appear. 

Sec.  742.  If  the  defendant  does  not  appear,  the  senate,  upon  proof  of  service 
or  publication,  as  provided  in  the  two  last  sections,  may,  of  its  own  motion  or 
for  cause  shown,  assign  another  day  for  hearing  the  impeachment,  or  may  pro- 
ceed, in  the  absence  of  the  defendant,  to  trial  and  judgment. 

743.  Defendant,  after  appearance,  may  answer  or  demur. 

Sec.  743.  When  the  defendant  appears  he  may  in  writing  object  to  the  suf- 
ficiency of  the  articles  of  impeachment,  or  he  may  answer  the  same  by  an  oral 
plea  of  not  guilty,  which  plea  must  be  entered  upon  the  journal,  and  puts  in 
issue  every  material  allegation  of  the  articles  of  impeachment. 

744.  If  demurrer  is  overruled,  defendant  must  answer. 

Seo.  744.  If  the  objection  to  the  sufficiency  of  the  articles  of  impeachment 
is  not  sustained  by  a  majority  of  the  members  of  the  senate  who  heard  the  argu- 
ment, the  defendant  must  be  ordered  forthwith  to  answer  the  articles  of  im- 
peachment. If  he  then  pleads  guilty,  or  refuses  to  plead,  the  senate  must 
render  judgment  of  conviction  against  him.  If  hQ  plead  not  gmliy,  the  senate 
must,  at  such  time  as  it  may  appoint,  proceed  to  try  the  impeachment. 

745.  Senate  to  he  sworn. 

Seo.  745.  At  the  time  and  place  appointed,  and  before  the  senate  proceeds 
to  act  on  the  impeachment,  the  secretary  must  administer  to  the  president  of 
the  senate,  and  the  president  of  the  senate  to  each  of  the  members  of  the  senate 
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then  present,  an  oath  truly  and  impartially  to  hear,  try,  and  determine  the 
impeachment;  and  no  member  of  the  senate  can  act  or  vote  upon  the  impeach- 
ment,  or  upon  any  question  arising  thereon,  without  having  taken  such  oath. 

746.  Ihco  thirds  necessary  to  a  convidion. 

Seo.  746.  The  defendant  cannot  be  convicted  on  impeachment  without  the 
concurrence  of  two  thirds  of  the  members  elected,  voting  by  ayes  and  noes, 
and  if  two  thirds  of  the  members  elected  do  not  concur  in  a  conviction,  he  must 
be  acquitted.  [Amendment,  approved  February  18,  1880;  Amendments  1880,  3 
{Ban.  ed.  7);  took  effect  immediately.] 

The  oxiginal  section  used  the  word  "present "  instead  of  "  elected." 

747.  Judgment  on  conrnction,  how  pronounced. 

Seo.  747.  After  conviction  the  senate  must,  at  such  time  as  it  may  appoint, 
pronounce  judgment,  in  the  form  of  a  resolution  entered  upon  the  journals  of 
the  senate. 

748.  When  judgment  of  senate. 

Seo.  748.  On  the  adoption  of  the  resolution  by  a  majority  of  the  members 
present  who  voted  on  the  question  of  acquittal  or  conviction,  it  becomes  the 
judgment  of  the  senate. 

749.  Nature  of  the  judgment. 

Seo.  749.  The  judgment  may  b6  that  the  defendant  be  suspended,  or  that  he 
be  removed  from  office  and  disqualified  to  hold  any  office  of  honor,  trust,  or 
profit  under  the  state.  [Amendment,  approved  February  18, 1880;  Amendments 
1880,  3  (Ban.  ed.  8);  took  effect  immediately,] 

The  orlgftoal section  had  ''and  removed  from  office "  after  the  word  " suspended." 

760.   Effect  of  judgment  of  sutpension. 

Seo.  760.  If  judgment  of  suspension  is  given,  the  defendant,  during  the 
eontinnance  thereof,  is  disqualified  from  receiving  the  salary,  fees,  or  emolu* 
ments  of  the  office. 

7SL    Officer,  when  impeached,  disqualified  unJtil  acquitted. 

Seo.  751.  Whenever  articles  of  impeachment  against  any  officer  subject  to 
iiupeachment  are  presented  to  the  senate,  such  officer  is  temporarily  suspended 
from  his  office,  and  cannot  act  in  his  official  capacity  until  he  is  acquitted. 
Upon  such  suspension  of  any  officer  other  than  the  governor,  his  office  must  at 
once  be  temporarily  filled  by  an  appointment  made  by  the  governor,  with  the 
advice  and  consent  of  the  senate,  until  the  acquittal  of  the  party  impeached; 
or  in  case  of  his  removal,  until  the  vacancy  is  filled  at  the  next  election  as 
required  by  law. 

752.    Presiding  officer  when  lieuienant^govemor  impeached. 

Seo.  752.  If  the  lieutenant-governor  is  impeached,  notice  of  the  impeach- 
ment must  be  immediately  given  to  the  senate  by  the  assembly,  that  another 
president  may  be  chosen. 

758.   Impeachment  not  a  bar  to  indictment. 

Sec.  753.  If  the  offense  for  which  the  defendant  is  convicted  on  impeach- 
ment is  also  the  subject  of  an  indictment  or  information,  the  indictment  or 
information  is  not  barred  thereby.  [Amendment,  approved  February  18, 1880; 
Amendmenis  1880,  3  (Ban.  ed.  8);  took  effect  immediately.] 

Xhu  chapter  is  based  on  Stats.  1851,  212  et  seq.;  1857,  17. 
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CHAPTER  IL 

OF  THE  EEMOVAL  OP  CIVIL  OFFICERS  OTHEEWISB  THAK  BY  IMPEACHMENT. 

758.   AccusaHon  to  be  presented  by  grand  jury. 

Seo.  758.  An  accusation  in  writing  against  any  district,  county,  township, 
or  municipal  officer,  for  willful  or  corrupt  misconduct  in  office,  may  be  pre- 
sented by  the  grand  jury  of  the  county  for  or  in  which  the  officer  accused  is 
elected  or  appointed. 

Removal  of  ofvll  ofiBoem  otherwlBe  than  People  ▼.  Jetoett,  6  CaL  291.    If  the  duration 

byimpeaohment— Under  this  section,  which  of  an  office  is  not  fixed,  the  appointing  power 

Is  taken  from  article  4,  section  18,  of  the  state  may  exercise  the  power  of  removal  at  pleasure: 

constitution,  all  officers,  other  than  those  named  People  v.  Hillj  7  id.  97;  People  v.  Sqvirea,  14 

in  section  737  as  liable  to  impeachment,  are  Id.  12;  see  People  v.  Afizner,  7  Id.  519.    The 

liable  to  be  tried  for  misconduct  in  office,  and  legislature  may  extend  the  term  of  an  incum- 

if  found  guilty,  removed  tiierefrom.    The  con-  bent  when  an  office  has  been  filled  by  an  elec« 

stitutional  provision  just  referred  to   reads:  tion:  Christv  v.  Bocurd  qf  Superviaont  39  Id.  8. 

"All  other  civil  officers  shall  be  tried  for  mis-  So  it  may  aboUsh  or  change  an  office  created 

demeanor  in  office  in  such  manner  as  the  legis-  bv  it,  and  it  may  extend  or  abridge  the  terms 

lature  may  provide."    The  appointing  power  of  its  incmnbents  at  pleasure:  In  re  Btdger^  45 

has  no  authority  to  remove  officers  the  dura-  Id.  553. 
tion  of  whose  term  is  provided  for  by  law: 

768.  Form  of  aoctisoHon. 

Sbo.  759.  The  accusation  must  state  the  offense  chaxged,  in  oidinaxy  and 
concise  language,  and  without  repetition. 

760.  Aocu8€Uion  of  impeachmeni  to  be  transmitted  to  district  attorney,  and  copy 
served  on  defendant. 

Sbo.  760.  The  accusation  must  be  delivered  by  the  foreman  of  the  grand 
jury  to  the  district  attorney  of  the  county,  except  when  he  is  the  o£Scer  accused, 
who  must  cause  a  copy  thereof  to  be  served  upon  the  defendant,  and  require, 
by  notice  in  writing  of  not  less  than  ten  days,  that  he  appear  before  the  supe- 
rior court  of  the  county,  at  a  time  mentioned  in  the  notice,  and  answer  the 
accusation.  The  original  accusation  must  then  be  filed  with  the  clerk  of  the 
court.  [Amendment^  approved  April  12, 1880;  Amendments  1880,  82  (Ban.  ed. 
199);  took  effect  immediaieLy.] 

761.  Proceedings  if  defendant  does  not  appear. 

Sec.  761.  The  defendant  must  appear  at  the  time  appointed  in  the  notice 
and  answer  the  accusation,  unless  for  some  sufficient  cause  the  court  assign 
another  day  for  that  purpose.  If  he  does  not  appear,  the  court  may  proceed  to 
hear  and  determine  the  accusation  in  his  absence. 

762.  Defendant  may  olject  to  or  deny  the  accusation. 

Sec  762.  The  defendant  may  answer  the  accusation  either  by  objecting  to 
the  sufficiency  thereof,  or  of  any  article  therein,  or  by  denying  the  truth  of  the 
same. 

763.  Form  of  objection. 

Seo.  763.  If  he  objects  to  the  legal  sufficiency  of  the  accusation,  the  objec- 
tion must  be  in  writing,  but  need  not  be  in  any  specific  form,  it  being  sufficient 
if  it  presents  intelligibly  the  grounds  of  the  objection. 

764.  Manner  of  denial. 

Seo.  764.  If  he  denies  the  truth  of  the  accusation,  the  denial  may  be  oral 
and  without  oath,  and  must  be  entered  upon  the  minutes. ' 
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765.  If  objections  overruled^  defendant  to  answer, 

Seo.  7G5.  If  an  objection  to  the  Bufficiency  of  the  accusation  is  not  sustained, 
the  defendant  must  answer  thereto  forthwith. 

T86.  Proceedings  upon  plea  ofguiliy,  refusal  to  answer,  or  denial. 

Seo.  766.  If  the  defendant  pleads  guilty,  or  refuses  to  answer  the  accusa- 
tion, the  court  must  render  judgment  of  conviction  against  him.  If  he  denies 
the  matters  charged,  the  court  must  immediately,  or  at  such  time  as  it  may 
appoint,  proceed  to  try  the  accusation. 

767.  TridLbyjury. 

Sec.  767.  The  trial  must  be  by  a  jury,  and  conducted  in  s31  respects  in  the 
same  manner  as  the  trial  of  an  indictment  for  a  misdemeanor. 

768.  State  and  defendant  entitled  to  process  for  vninesses. 

Seo.  768.  The  district  attorney  and  the  defendant  are  respectively  entitled 
to  such  process  as  may  be  necessary  to  enforce  the  attendance  of  witnesses  as 
upon  a  trial  of  an  indictment. 

768.  Judgment  upon  conviction,  and  its  form, 

Sbg.  769.  Upon  a  conviction  the  court  must,  at  such  time  as  it  may  appoint, 
pronounce  judgment  that  the  defendant  be  removed  from  office;  but,  to  warrant 
a  removal,  the  judgment  must  be  entered  upon  the  minutes,  and  the  causes  of 
removal  must  be  assigned  therein. 

770.  Appecd,  how  taken. 

Ssa.  770.  From  a  judgment  of  removal  an  appeal  may  be  taken  to  the 
supreme  court,  in  the  same  manner  as  from  a  judgment  in  a  civil  action;  but 
until  such  judgment  is  reversed,  the  defendant  is  suspended  from  his  office. 
Pending  the  appeal,  the  office  must  be  filled  as  in  case  of  a  vacancy. 

This  chapter  is  baaed  on  Stats.  1851,  212  et  seq.;  1863,  158. 

771,  Proceedings  for  removal  of  district  attorney. 

Seo.  771.  The  same  proceedings  may  be  had  on  like  grounds  for  the  removal 
of  a  district  attorney,  except  that  the  accusation  must  be  delivered  by  the  fore- 
man of  the  grand  jury  to  the  clerk,  and  by  him  to  a  judge  of  the  superior  court 
of  the  couniy,  who  must  thereupon  appoint  some  one  to  act  as  prosecuting 
officer  in  the  matter,  or  place  the  accusation  in  the  hands  of  the  district  attor- 
ney of  an  adjoining  county,  and  require  him  to  conduct  the  proceedings. 
[Amendment,  approved  April  12, 1880;  Amendments  1880, 32  {Ban.  ed.  199);  took 
fffed  immedialely,] 

TI5L  Removal  of  public  officers  by  summary  proceedings  before  superior  courts, 

Sso.  772.  When  an  accusation  in  writing,  verified  by  the  oath  of  any  person, 
is  presented  to  a  superior  court,  alleging  that  any  officer  vnthin  the  jurisdiction 
of  the  court  has  been  guilty  of  charging  and  collecting  illegal  fees  for  services 
rendered,  or  to  be  rendered,  in  his  office,  or  has  refused  or  neglected  to  perform 
the  official  duties  pertaining  to  his  office,  the  court  must  cite  the  party  charged 
to  appear  before  the  court  at  a  time  not  more  than  ten  nor  less  than  five  days 
from  the  time  the  accusation  was  presented,  and  on  that  day,  or  some  other 
subsequent  day  not  more  than  twenty  days  from  that  on  which  the  accusation 
was  presented,  must  proceed  to  hear,  in  a  summary  manner,  the  accusation  and 
evidence  offered  in  support  of  the  same,  and  the  answer  and  evidence  offered 
by  the  'paxij  accused;  and  if,  on  such  hearing,  it  appears  that  the  charge  is  sus- 
tained, the  court  must  enter  a  decree  that  the  party  accused  be  deprived  of  his  ^ 
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office,  and  must  enter  a  judgment  for  five  hundred  dollars  in  favor  of  the 

informer,  and  such  costs  as  are  allowed  in  civil  cases.     [ATnendment,  approved 
AprU  12,  1880;  Amendments  1880,  33  (Ban.  ed.  199);  took  effect  immedicUely.] 

Snmmaxy  proceedings  for  removal  of  pie  v.  Shear,  7  CaL  139;  People  v.  Vick,  Id.  165; 
pablio  offloers.— This  section  is  in  substance  PeopU  v.  CorruUl,  16  Id.  187;  People  v.  War,  20 
are-enactment  of  an  act  entitled  '*An  act  to  Id.  117;  People  v.  Bumey,  29  Id.  459;  People 
prevent  extortion  in  office,  and  to  enforce  offi-  v.  Johnson,  30  Id.  98;  People  v.  Apgar,  35  Id. 
cial  daty,"  approved  March  14,  1853,  Stats.  389;  People  v.  Jones,  31  Id.  565;  People  v. 
1853,  40.  Under  section  4  of  that  act  it  was  Aubrey,  53  Id.  427.  Under  the  present  con- 
held  that  any  person  was  authorized  to  file  the  stitution  appellate  iurisdiction  is  given  to  the 
complaint  therein  mentioned  who  would  take  supreme  court  iu  all  cases  of  felony,  upon  ques- 
upon  himself  to  institute  an  inaniry  into  the  tions  of  law  alone,  and  in  all  cases  of  misde- 
conduct  of  public  officers,  and  tnat  it  was  not  meanors,  upon  questions  of  law  alone,  that  are 
necessary  that  such  party  should  aver  or  prove  prosecuted  by  indictment  or  Information  in  a 
that  he  was  a  party  in  interest  in  the  strict  court  of  record.  State  tribunals  have  no  juris- 
sense,  or  that  he  had  suffered  any  special  dam-  diction  to  panish  crimes  against  the  laws  of  the 
ase  by  reason  of  the  official  neglect  complained  United  States:  People  v.  Kelly,  38  Id.  145. 
01.  "  It  is  not  the  personal  interest  of  the  Certain  acts,  however,  may  be  crimes  both  by 
complainant  which  the  statute  regards,  but  the  the  laws  of  the  United  States,  and  of  a  partio- 
higher  and  more  important  interest  of  the  peo-  ulor  state;  and  when  this  is  so,  both  sovereign- 

S'le  and  body  politic  in  the  honest  and  faithful  ties  may  punish  the  offense:  Fox  v.  State,  5 
ischarge  of  official  duties  by  public  servants.  How.  410;  United  Stales  v.  Marigold,  9  Id.  660; 
The  right  of  a  private  person  to  institute  an  Moore  v.  Illinois,  14  Id.  13,  20;  People  v.  White^ 
inquiry  into  the  conduct  of  office-holders  under  34  Cal.  183;  sec.  655.  And  a  punishment  of 
the  act  in  question  may  be  said  to  be  akin  to  such  acts  by  one  of  such  governmental  powers 
the  right  of  every  elector  to  contest  the  claim  lb  no  bar  to  a  further  punishment  of  the  same 
of  any  person  asserting  himself  to  have  been  acts  by  the  other:  1  Bish.  GriuL  L.,  sec.  989. 
elected  to  office:"  Matter  <\f  Marks,  45  Oal.  Although  this  is  plainly  the  law,  yet  a  punish- 
199;  see  Minor  v.  Kidder,  43  Id.  229.  The  ment  by  one  of  such  governments  of  certain 
legislature  may  provide  the  manner  in  which  acts  which  are  criminal  against  both  is  gener- 
all  civil  officers,  other  than  those  liable  to  im-  ally  regarded  by  the  other  as  sufficient  ground 
peachment,  shall  be  tried  for  misdemeanor  in  for  ordering  a  nolle  prosequi,  or  granting  a  par- 
office:  Matter  of  Marks,  45  Id.  199.  Before  an  don  to  the  offender,  when  it  is  again  attempted 
officer  can  be  removed  from  office  for  charging  to  punish  him  for  the  commission  thereof:  Id.; 
and  receiving  illegal  fees,  the  court  must  find  Commonwealth  v.  Fuller,  8  Met.  313;  Harlam 
that  such  fees  were  knowingly,  willfully,  or  v.  People,  1  Doug.  207, 212;  Houston  v.  Moort, 
corruptly  taken:  TripUU  v.  Munter,  50  Id.  644.  6  Wheat.  1;  People  v.  Westchestm^,  1  Park.  Cr. 
If  the  charges  made  against  an  officer  are  un-  659;  Commonwealih  v.  Barry,  116  Mass.  1;  see 
sustained,  no  judgment  costs  can  be  rendered  Manley  v.  People,  7  N.  Y.  295,  302;  Hendrick 
against  the  people  or  state:  People  v.  Kirkpat-  v.  CommontoeaMh,  5  Leigh,  707.  In  this  state 
rtck,  57  Id.  353.  it  is  a  sufficient  defense  for  a  defendant  to 
CMmes,  Jurisdiotlon  o£ — Jurisdiction  is  the  show  that  he  has  been  prosecuted  and  con- 


It  is  original  when  conferred  upon  certain  offi-  Loona  dellotL — ^In  all  criminal  prosecutions 

oers  or  tribunals  to  hear  and  determine  causes  the  venue  must  be  alleged  in  the  indictment, 

in  the  first  instance,  and  appellate  when  the  and  proved  by  the  people  upon  the  trial  as  al- 

power  is  given  to  them  to  review  by  appeal  the  legea :  People  v.  Parks,  44  Cal.  106;  People  v. 

decisions  of  other  officers  or  tribunals.    In  this  O'Neil,  48  Id.  257;  People  v.  Poach,  Id.  382; 

state  the  original  jurisdiction  of  the  trial  of  all  People  v.  Murphy,  51  Id.  376;  People  v.  Bevana^ 

criminal  cases  amounting  to  a  felon;^,  and  cases  52  Id.  470.   Upon  appeal  the  record  must  show 

of  misdemeanor  not  otherwise  provided  for,  is  that  the  loeus  delicti  was  proved:  See  cases  last 

vested  in  the  superior  court:  Const.  Cal.,  art.  cited.    It  is  not  necessary,  however,  that  any 

6,  sea  5.    The  supreme  court  is  vested  with  particular  witness  should  testify  in  so  many 

appellate  jurisdiction  in  all  criminal  cases  pros-  words  to  the  venue  of  the  crime  as  alleged  in 

ecuted  by  indictment  or  information  in  a  court  the  indictment;  it  is  sufficient  if  all  the  testi- 

of  record,  on  questions  of  law  alone:  Id.,  art.  mony,  taken  together,  leaves  no  room  for  a 

6,  sec.  4.    By  the  constitution  of  1863  the  su-  reasonable  doubt  on  this  point:  People  v.  Man- 

Sreme  court  was  vested  with  appellate  juris-  ning,  48  Id.  335.     As  to  whether  evidence  of 

iction   in    criminal   cases   only  when    they  general  reputation  is  admissible  to  prove  the 

amounted  to  a  felony,  and  then  on  questions  Tocus  delicti,  see  People  v.  McLane,  19  Id.  131. 
of  law  alone:  Const  1863,  art.  6,  sec  4;  Peo- 
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TITLE  III. 

OF  PEOCEEDINGS  IN  CEIMINAL  ACTIONS,  PKOSECUTED  BY  IN- 
DICTMENT, TO  THE  COMMITMENT,  INCLUSIVE. 

Chaptbb  I.     Op  the  Local  Jurisdiction  op  Public  Offenses/ 777 

n.     Of  the  Time  op  CoMMENciNa  CBonNAL  Actions ; .  799 

in.    The  Infobmation 806 

IV.     The  Wabbant  of  Abbest. 811 

V.    Abbest,  by  Whom  and  how  Made 834 

VL    Bbtasing  afteb  an  Escape  ob  Eescue 854 

Vu,  Examination  of  the  Case,  and  Dischabqe  of  Defendant  ob 

Holding  Him  to  Answeb 858 

CHAPTER  I 

OP  THE  LOCAL  JURISDICTION  OP  PUBLIC  OPPENSEa 

T77.  Jurisdiction  of  offenses  (^mmitted  in  this  state. 

Sec.  777.    Every  person  is  liable  to  punishment,  by  the  laws  of  this  state,  for 

a  public  offense  committed  by  him  therein,  except  where  it  is  by  law  cognizable 

exclusively  in  the  courts  of  the  United  States. 

Penal  la^n,  operation  o£ — Penal  laws  are  and  by  firing  a  gun  kill  a  man  in  another,  he 

eenerally  local  in  their  operation,  and  are  only  would  be  answerable  to  the  laws  of  the  latter, 

intended  to  pnnish  such  offenses  as  are  com-  if  over  ho  should  come  within  their  jurisdic- 

mitted  within  the  sovereignty  in  which  they  tion:  Peop^  v.  ^</a7n«,  3  Denio,  207;  People  y, 

are  enacted.     One  sovereignty  has  no  jurisdic-  Hathbumt  21  Wend.  609;  State  v.  Chapin,  17 

tion  over  and  will  not  undertake  to  punish  Ark.  561;  Adams  v.  PeopUj  1  N.Y.  173;  United 

crimes  committed  in  another.    Certain  well-  Stales  v.  Davis,  2  Sumn.  482.     So  if  a  man 

■ettled  exceptions  exist  to  this  rule,  however,  who  resides  in  one  country  should  b^  means  of 

Where  a  criminal  act  perpetrated  in  one  state  an  innocent  agent  commit  a  crime  in  another, 

or  foreign  sovereignty  by  continuity  of  opera-  he  is  liable  to  punishment  under  the  laws  of 

tion  takes  effect  in  another,  the  courts  of  the  the  latter  when  found  within  the  jurisdiction 

]  Utter  have  jurisdiction  to  punish  the  crime  as  of  such  laws:  May*s  Crim.  L.,  sec.  41;  Jones  v. 

if  all  the  res  gestcs  had  taken  place  within  its  State,  19  lud.  421.     So  if  a  person  residing  in 

territory:  Mav's  Grim.  L.,  sec.  41;  Common-  one  country  should  send  jx>ison  by  means  of  a 

wealthy,  Maeioon,  101  Mass.  1;  Tyler  v.  PeopU,  letter  to  another  residing  in  a  different  coun- 

8  Mich.  320;  1  Bish.  Crim.  L.,  sees.  IHetseq.  try,  for  the  purpose  of  poisoning  such  other, 

^  A  man  need  not  be  actually  present  in  a  coun-  and  should  succeed,  he  would  be  liable  to  pun- 

I  try  or  state  to  render  himself  amenable  to  its  ishment  under  the  laws  of  the  latter  country: 

j  laws.     If  crime  is  the  immediate  result  of  his  People  v.  jRcU?ibunf  21  Wend.  509;   Jtegina  v. 

j  act,  be  may  be  made  to  answer  for  it  in  the  Oarrett,  22  Eng.  L.  ^  Eq.  607. 

coiuts  of  the  place  where  it  is  consummated,        Crime  comznitted  by  person  out  of  state: 

though  be  is  not  actually  present  in  such  place  Sec.  27}  note. 

at  the  time.    In  contemplation  of  law  he  is        Ik>cu8  delioti:  See  see.  1102,  note, 
present.    Thus,  if  a  man  stand  in  one  state, 

778.  When  offense  commenced  vrilhout  but  consummated  wUhxn  this  state. 

Seo.  778.  When  the  commission  of  a  public  offense  commenced  without  the 
state  is  consummated  within  its  bouodaries,  the  defendant  is  liable  to  punish- 
ment therefor  in  this  state,  though  he  was  out  of  the  state  at  the  time  of  the 
commission  of  the  offense  charged^  If  he  consummated  it  in  this  state  through 
the  intervention  of  an  innocent  or  guilty  agent,  or  any  other  means  proceeding 
directly  from  himself,  in  such  case  the  jurisdiction  is  in  the  county  in  which 

the  offense  is  consummated. 

Bxtratenitozial  crime:  See  a  valuable  discussion,  by  Wharton,  of  this  subject  in  6  Crim. 
Law  Mag.  155. 

779.  When  inhabitant  of  this  state  concerned  in  duel  out  of  same,  and  party 

wounded  dies  therein, 

Sso.  779.  When  an  inhabitant  or  resident  of  this  state,  by  previous  appoint- 
ment or  engagement,  fights  a  duel  or  is  concerned  as  second  therein,  out  of  the 
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jurisdiction  of  this  state,  and  in  the  duel  a  wound  is  inflicted  upon  a  person, 
whereof  he  dies  in  this  state,  the  jurisdiction  of  the  offense  is  in  the  county 
where  the  death  happens. 

780.  When  inhabitant  leaves  state  to  evade  the  stcUtUe  against  dueling  or  challenges 
to  fight. 

Sec.  780.  Wheti  an  inhaV'tant  of  this  state  leaves  the  same  for  the  purpose 
of  evading  the  operation  of  the  provisions  of  the  code  relating  to  dueling  and 
challenges  to  flght,  with  the  intent  or  for  the  purpose  of  doing  any  of  the  acts 
prohibited  therein,  the  jurisdiction  is  in  the  county  of  which  the  offender  was 

an  inhabitant  when  the  offense  was  committed. 

Leaving  state  to  evade  \&wb  relating  to  dueling:  See  StcfU  v.  Farrier^  1  Hawks,  487; 
StaU  y.  Taylor,  1  Treadw.  107;  3  Brev.  243. 

781.  When  an  offense  commuted  partly  in  one  county  and  partly  in  another. 
Seo.  781.     When  a  public  offense  is  committed  in  part  in  one  county  and  in 

part  in  another,  or  the  acts  or  effects  thereof  constituting  or  requisite  to  the 
consummation  of  the  offense  occur  in  two  or  more  counties,  the  jurisdiction  is 

in  either  county. 

Offense  comznitted  partly  In  one  comity  v.  Wocley^  44  Id.  494;  State  v.  HamUton,  13 

and  partly  In  another.— A  person  who  re-  Nev.  386. 

ceives  property  in  one  county  and  takes  it  into        Indictment. — See   as  to  what  indictment 

another,  and  there  embezzles  it,  cannot  be  tried  should  allege  when  offense  is  committed  partly 

under  this  section  in  the  former  county,  unless  in  one  county  and  partly  in  another:  People  v. 

when  he  received  the  property  there  he  had  Ah  Own,  39  C2al.  604;  People  v.  Wooky,  44  Id. 

the  intent  to  fraudulently  convert  it  to  his  own  494. 
use:  People  v.  Murphy,  61  CaL  376;  see  People 

782.  When  committed  on  the  boundary,  etc. ,  of  two  or  more  counties. 

Sec.  782.     When  a  public  offense  is  committed  on  the  boundary  of  two  or 

more  counties,  or  within  five  hundred  yards  thereof,  the  jurisdiction  is  in  either 

county. 

*<  Five  hmidred  3ratds  thexeof:"  People  v.  where  the  boundary  between  the  counties  of 

Wooley,  44  CaL  494;  People  v.  Salone,  62  Id.  Los  Angeles  and  Ventura  was  somewhat  in- 

139;  People  v.  X>avis,  36  N.  Y.  77.    See  anap-  definite,  in  People  v.  Velarde,  59  CaL  467. 
plication  of  this  section  in  a  trial  for  larceny, 

783.  Jurisdiction  of  an  offense  on  board  a  vessel,  or  on  railroad  train  or  car. 
Sec.  783.    When  an  offense  is  committed  in  this  state  on  board  a  vessel  navi* 

gating  a  river,  bay,  slough,  lake,  or  canal,  or  lying  tlierein,  in  the  prosecution 
of  her  voyage,  the  jurisdiction  is  in  any  county  through  which  the  vessel  is 
navigated  in  the  course  of  her  voyage,  or  in  the  county  where  the  voyage  termi- 
nates; and  when  the  offense  is  committed  in  this  state  on  a  railroad  train  or 
car  prosecuting  its  trip,  the  jurisdiction  is  in  any  county  through  which  the  train 
or  car  passes  in  the  course  of  her  trip,  or  in  the  county  where  the  trip  termi- 
nates. [Amendment,  approved  January  28, 1876;  Amendments  1875-6, 116;  took 
effect  sixtieth  day  after  passage.] 

784.  Jurisdiction  of  criminal  action. 

Sjbo.  784.    The  jurisdiction  of  a  criminal  action: 

1.  For  forcibly  and  without  lawful  authority  seizing  and  confining  another, 
or  inveigling  or  kidnaping  him,  with  intent,  against  his  will,  to  cause  him  to 
be  secretly  confined  or  imprisoned  in  this  state,  or  to  be  sent  out  of  the  state, 
or  from  one  county  to  another,  or  to  be  sold  as  a  slave,  or  in  any  ymj  held  to 
service;  or, 

2.  For  decoying,  taking,  or  enticing  away  a  child  under  the  age  of  twelve 
years,  with  intent  to  detain  and  conceal  it  from  its  parent,  guardian,  or  other 
person  having  the  lawful  charge  of  the  child;  or, 
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3.  For  inyeigling,  enticing,  or  taking  away  an  unmarried  female  of  previous 
chaste  character,  under  the  age  of  twenty-five  years,  for  the  purpose  of  prosti- 
tution; or, 

4  For  taking  away  any  female  under  the  age  of  sixteen  years  from  her  father, 

mother,  guardian,  or  other  person  having  the  legal  charge  of  her  person,  with-  - 

out  their  consent,  either  for  the  purpose  of  concubinage  or  prostitution; 

—Is  in  the  county  in  which  the  offense  is  committed,  or  out  of  which  the  per* 

son  upon  whom  the  offense  was  committed  may,  in  the  commission  of  the 

offense,  have  been  brought,  or  in  which  an  act  was  done  by  the  defendant  in 

instigating,  procuring,  promoting,  or  aiding  in  the  commission  of  the  offense, 

or  in  abetting  the  parties  concerned  therein.     [Amendment,  approved  April  9, 

1880;  Amendments  1880,  11  (Ban.  ed.  156);  took  effect  immediately.] 

Kidnaping:  Sec.  207,  note.  Bntioing  away  tmmarried  female:  Seoa. 

Untieing  away  cliildren:  Seo.  278.  266,  267,  and  notes. 

T85.  Jurisdiction  of  indictment  for  bigamy  or  incest. 

Sec.  785.  When  the  offense,  either  of  bigamy  or  incest,  is  committed  in  one 
county  and  the  defendant  is  apprehended  in  another,  the  jurisdiction  is  in 
either  county. 

TS8,  When  property  feloniously  taken  in  one  county  and  brought  into  another. 

Seo.  786.    When  property  taken  in  one  county  by  burglary,  robbery,  larceny, 

or  embezzlement,  has  been  brought  into  another,  the  jurisdiction  of  the  offense 

is  in  either  county.    But  if  at  any  time  before  the  conviction  of  the  defendant 

in  the  latter,  he  is  indicted  in  the  former  county,  the  sheriff  of  the  latter  county^ 

must,  upon  demand,  deliver  him  to  the  sheriff  of  the  former. 

Property    felonloaaly     taken     in    one  be  admitted:  People  v.   MelUm,  40  Id.  654; 

ooanty  and   brought  into   another:    See  State  v.  Brown,  8  Nev.   212.    In  construing 

860.  27,  aubd.  2,  and  note.     Goods  stolen  in  this  section  in  People  v.  Valenzuella,  6  Pao.  C. 

one  coanty  and  sold  in  another  to  a  per&on  L.  J.  661,  it  was  held  that  a  person  cannot  be 

luiowing  them  to  be  stolen,  the  courts  of  the  said  to  commit  a  new  larceny  in  every  county 

first  county  have  no  jurisdiction  to  punish  the  through  which  he  leads  or  carries  stolen  prop- 

offense  of  the  receiver:  People  v.  Stakem,  40  erty,  and  that  this  section,  which  anthonzes  a 

Cal  599.    So  where  a  person  has  stolen  prop-  trial  in  the  county  to  whieh  the  property  has 

erty  in  one  county  and  taken  it  into  another,  been  brought  authorizes  such  trial  when  the 

it  18  proper  to  charge  him  with  having  com-  property  "has  been  taken    by  larceny"  in 

mittea  the  offense  in  the  latter  county;  and  another  county,  and  contemplates  a  complete 

when  the  venue  is  laid  in  that  coanty,  the  facts  offense  in  such  other  county.  See  also  People 

showing  the  property  to  have  been  taken  in  the  v.  Murphy,  51  CaL  376. 

other  county  need  not  be  averred,  but  evidence  Bringing  atolen  property  into  the  states 

ihowing  that  the  property  was  so  taken  may  See  sec.  789. 

T87.  Jurisdiction  of  criminal  action  for  escaping  from  prison, 
Seo.  787.     The  jurisdiction  of  a  criminal  action  for  escaping  from  prison  is  in 

any  county  of  the  state.     [Amendment,  approved  April  9,  1880;  Amendments 

1880, 11  {Ban.  ed.  156);  took  effect  immediately.] 
The  words  "  criminal  action"  are  here  substituted  for  the  word  "  indictment  *'  in  the  original. 

788.  Jurisdiction  of  criminal  action  for  treason  committed  out  of  date. 

Sec.  788.  The  jurisdiction  of  a  criminal  action  for  treason,  Yrhen  the  overt 
act  is  committed  out  of  the  state,  is  in  any  county  of  the  state.  [Amendment,  ap- 
proved April  9, 1880;  Amendments  1880, 11  (Ban.  ed.  156);  took  effect  immediately.] 

Similar  amendment  as  in  last  section.  Crime  committed  by  person  out  of  state: 

Penal  laws,  operation  of:  Sec.  778,  note.        Sec.  27,  subd.  2,  and  note. 

789.  Jurisdiction  of  criminal  action  for  stealing,  etc.,  property  out  of  state  and 
bringing  it  (herein. 

Seo.  789.  The  jurisdiction  of  a  criminal  action  for  stealing  in  any  other  state 
the  property  of  another,  or  receiving  it,  knovring  it  to  have  been  stolen,  and 
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bringing  the  same  into  this  state^  is  in  any  county  into  or  through  which  such 
stolen  property  has  been  brought.  [Amendment,  approved  April  9, 1880*  Amend" 
ments  1880,  11  {Ban.  ed.  157);  took  effect  immediately.] 

Similar  amendment  as  in  section  787.  recognized,  but  a  directly  opposite  one  has 

Stealing  property  without  and  bringing  been  adopted  and  followed:  Wataon  v.  State, 

it  within  the  stata— This  section  settles  a  36  Miss.  593;   StcUe  t.  Cummings,  33  Conn, 

much-vexed  question,  and  one  upon  which  the  260;  State  v.  Underwood^  49  Me.  181;  State  v. 

authorities  are  irreconcilably  opposed  to  each  Bennett^  14  Iowa,  479;   State  v.  Newman,  9 

other.    In  England,  at  an  early  date,  where  Nev.  48;  Myen  v.  Peo^,  26  111.  173;  State  v. 

goods  were  seized  piratically  on  the  ocean  and  Johnson,  2  Or.  115;  1  Bish.  Grim.  L.,  sec.  141, 

carried  by  the  thief  into  that  country,  the  and  cases  there  cited.    In  several  states  of  the 

common-law  judges  refused  to  entertain  juris-  Union,  statutes  similar  to  section  789  have  been 

diction  of  the  larceny  because  "the  onginal  adopted,  and  under  which  it  has  invariably  been 

act,  namely,  the  taking  of  them,  was  not  anv  held  that  a  state  may  punish  persons  who  brins 

offense  whereof  the  common  law  taketh  knowl-  stolen  property  within  its  limits,  regardless  (3 

edge;  and,  by  consequence,  the  bringing  of  what  tne  common  law  may  be,  and  that  such 

them  into  a  county  oould  not  make  the  same  statutes  are  constitutional:  People  v.  Burke,  11 

felony  punishable  by  our  law:"  Butler*i  Case,  Wend.  129;  La  Vatd  v.  State,  40  Ala.  44;  Me- 

cited  13Ck>.53.  This  doctrine  was  sabsequently  FaHand  v.  State,  4  Kan.  68;  State  v.  WiUiams, 

in  England  applied  to  goods  stolen,  both  in  85  Mo.  229;  People  v.  Willkuns,  24  Mich.  156; 

other  parts  of  tne  kind's  dominions  and  in  for-  see  State  v.  SUmpeon,  45  Me.  608;  Fox  v.  Ohio, 

eign  countries.    And  it  has  also  been  followed  5  How.  410,  434;  see  sec.  27,  note, 

by  the  courts  of  many  of  the  United  States:  1  Taking  Btoton  property  from  one  oonnty 

Bish.  Crim.  L.,  sec  141,  and  cases  there  cited,  to  another;  Sec  786. 
In  other  states  the  English  rule  has  not  been 

TOO.  Juriadiction  of  criminal  action  for  murder,  etc.,  where  injury  inflicted  in 

one  county  and  party  dies  out  of  that  county, 

Sbo.  790.  The  jurisdiotion  of  a  criminal  action  for  mnrder  or  manslaughter, 
when  the  injury  which  caused  the  death  was  inflicted  in  one  county,  and  the 
party  injured  dies  in  another  county  or  out  of  the  state,  is  in  the  county  where 
the  injury  was  inflicted.  [Amjendment,  approved  April  9,  1880;  AmiCndmenJta 
1880,  11  {Ban.  ed.  157);  took  effect  immediaiely.\ 

Similar  amendment  as  in  section  787.  Oroevenor  v.  St.  Augtutine,  12  East,  244;  State 

Jnxiadiction  of  an  indictment  for  mur-  v.  Carter,  27  N.  J.  L.  499;  Riley  y.  Stite,  9 

der. — ^This  section  conforms  to  the  rale  adopted  Humph.  646;  1  Bish.  Crim.  Proc.,  sees.  51,  52; 

in  England  and  some  of  the  United  States,  People  v.  OiU,  6  Cal.  637;  but  see  Tyler  t. 

that  a  homicide  lb  committed  in  the  county  People^  8  Mich.  320;  CommontoeaUh  v.  Mae* 

where  the  blow  is  inflicted,  though  the  death  loon,  101  Mass.  1. 

takes  place  elsewhere,  and  that  jurisdiction  to        Venue  in  aBsanlt  to  murder  is  where  act 

punish  such  offense  is  iu  the  county  where  the  is  committed:   See  People  v.  Lock  Wing,  61 

dIow  is  inflicted:  1  Bish.  Crim.  L,  sec.  113;  Cal.  380. 

791.  Of  an  indictment  against  accessary. 

Seo.  791.  In  the  case  of  an  accessary  in  the  commission  of  a  public  offense, 
the  jurisdiction  is  in  the  county  T^here  the  offense  of  the  accessary  was  com- 
mitted, notwithstanding  the  principal  offense  was  committed  in  another  county. 

See  People  v.  StaJeemi  40  Cal.  599. 

792.  Jurisdiction  in  cases  of  principals  who  are  not  present,  etc.,  at  commission 
of  principal  offense. 

Seo.  792.  The  jurisdiction  of  a  criminal  action  against  a  principal  in  the  com* 
mission  of  a  public  offense,  when  such  principal  is  not  present  at  the  commission 
of  the  principal  offense,  is  in  the  same  county  it  would  be  under  this  code  if  he 
were  so  present  and  aiding  and  abetting  therein.  [Amendment,  approved  April 
9, 1880;  Amendments  1880, 11  {Ban.  ed.  157);  took  effect  immediately.] 

Similar  amendment  as  in  section  787. 

793.  Conviction  or  acquUlal  in  another  state  a  bar,  where  jurisdiction  concurrents 
Seo.  793.     When  an  act  charged  as  a  public  offense  is  within  the  jurisdiction 

of  another  state  or  country,  as  well  as  of  this  state,  a  conviction  or  acquittal 
thereof  in  the  former  is  a  bar  to  the  prosecution  or  indictment  therefor  in  this 
state, 
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T94.    Conviction  or  acquiMcil  in  another  county  a  bar^  where  jurisdiction  con- 
current. 
Sso.  794.     When  an  offense  is  within  the  jurisdiction  of  two  or  more  counties, 

a  conviction  or  acquittal  thereof  in  one  county  is  a  bar  to  a  prosecution  or 

indictment  therefor  in  another. 

795.  Jurisdiction  on  violation  of  law  relating  to  prize-jfights. 

Sec.  795.  The  jurisdiction  of  a  violation  of  sections  four  hundred  and  twelve, 
four  hundred  and  thirteen,  and  four  hundred  and  fourteen  of  the  Penal  Code, 
or  a  conspiracy  to  violate  either  of  said  sections,  is  in  any  county: 

1.  In  which  any  act  is  done  toward  the  commission  of  the  offense;  or, 

2.  Into,  out  of,  or  through  which  the  offender  passed  to  commit  the  offense; 
or, 

3.  Where  the  offender  is  arrested. 

[New  section,  approved  March  7, 1874;  Amendmenta  1873-4,  466;  took  effect  six- 
iieth  day  (^ter  passage.] 


CHAPTER  n. 

OP  THE  TIME  OF  COMMENCING  CRIMINAL  ACTIONS. 

799.  FrosecvMonfor  murder  may  be  commenced  at  any  time, 

Seo.  799.     There  is  no  limitation  of  time  within  which  a  prosecution  for 

murder  must  be  commenced.     It  may  be  commenced  at  any  time  after  the  death 

of  the  person  killed. 

No  limitation  for  prosecutions  for  mur-  murrer:  Sec  an  article  by  F.  F.  Heard  in  1 
•der. — ^As  against  the  crime  of  mnrder  there  is  no  Crim.  Law  Mag.  461,  criticising  and  question- 
limitation,  whether  it  be  of  the  first  or  second  ing  the  doctrine  of  United  States  v.  Cook,  17 
degree:  People  v.  Ilaun,  44  Cal.  96.  Wall.  168,  that  the  statute  of  limitations  can- 

latezposmg  statute  of  limitation  by  de-    not  be  taken  advantage  of  by  demurrer. 

• 

800.  LimUcUion  of  three  years  in  aU  other  felonies. 

Sbo.  800.  An  indictment  for  any  other  felony  than  murder  must  be  found  or 
an  information  filed  T^ithin  three  years  after  its  commission.  [Amendment,  ap- 
proved April  9, 1880;  Amendments  1880, 12  {Ban.  ed.  157) ;  took  effect  immediately,  ] 

The  amendment  introduced  the  words  "or  time,  and  if  such  offense  is  one  capable  of  beinff 

«n  information  filed."  divided  into  degrees,  the  indictment  should 

Xodictment  must  show  that  offense  is  show  that  no  degree  is  barred:  People  \.  Miller, 

not  barred.— The  indictment  must  show  that  12  Cal.  291. 
ihe  offense  cliarged  is  not  barred  by  lapse  of 

30L  Limitation  of  one  year  in  misdemeanors. 

Seo.  801.  An  indictment  for  any  misdemeanor  must  be  found  or  an  informa- 
tion filed  within  one  year  after  its  commission.  [Amendment,  approved  April  9, 
1880;  Amendments  1880,  12  {Ban.  ed.  167);  took  effect  immediately.] 

Similar  amendment  as  in  section  800.  Assault  with  deadly  weapon  with  intent 

lArceuy  of  horse  not  within  this  section:  to  inflict  great  bodily  injury  is  not  within  the 

People  V.  SdUyne,  62  Cal.  139;  and  see  People  bar  of  this  section;  the  offense  is  a  felony: 

▼.  Leehey,  4  Pac.  C.  L.  J.  75.  People  v.  Helbing,  69  Cal.  667. 

802.   Inception  when  defendant  is  out  of  the  state. 

Seo.  802.  If,  when  the  offense  is  committed,  the  defendant  is  out*  of  the 
state,  the  indictment  may  be  found  or  an  information  filed  within  the  term 
herein  limited  after  his  coming  within  the  state,  and  no  time  during  which  the 
defendant  is  not  an  inhabitant  of  or  usually  resident  within  this  state  is  part 
of  the  limitation,  [Amendm^entf! approved  April  9, 1880;  Amendments  1880, 12 
^Ban.  ed.  157);  took  effect  immediately,] 
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Similar  amendmenfc  as  in  section  800.  is  relied  upon,  the  state  should  set  it  up:  People 

"The  statute  excludes  from  computation  the  v.  Miller,  12  Cal.   295;  SUUe  v.  Bockwith^    1 

time  the  defendant  may  be  out  of  the  sUte,  but  Stew.  318;  Shdton  v.  Stale,  1  Stew.  &  P.  208; 

the  rule  is  that  this  exception  must  be  stated  1  Ch.  Crim.  L.  253;  People  t.  Mont^o,  18  CU. 

in  the  pleading.    Prima  facie  lapse  of  time  is  38:"  CommiBsioners'  note. 

a  good  defense,  and  if  the  statutory  exception 

808.   Indictment  found,  when  presented  and  filed. 

Seo.  803.    An  indictment  is  found  within  the  meaning  of  this  chapter  when 
it  is  presented  by  the  grand  jury  in  open  court,  and  there  received  and  filed. 


CHAPTER  m 

TfiB  INFORMATION. 

806.  Complaint  defined. 

Seo.  806.  The  complaint  is  the  allegation  in  writing  made  to  a  court  or 
magistrate  that  a  person  has  been  guiliy  of  some  designated  offense.  [Amend- 
ment, approved  April  9, 1880;  Amendments  1880, 12  {Ban.  ed.  157);  took  effect 
immediately  J\ 

Cbanges  in  head-notes. — ^The  leffishiture  change  was  made,  however,  in  the  head-note 

of  1880  changed  the  name  of  the  "allegation  to  chapter  3  of  title  3,  of  which  section  806  is  a 

in  writing/'  mentioned  in  this  section,  from  part.    As  to  the  importance  of  head-notes,  see 

*<the  information"  to  "the  comprint."    No  sec.  4,  and  note,  ante. 

807.  Magistrate  defined. 

Seo.  807.    A  magistrate  is  an  officer  having  power  to  issue  a  warrant  for  the 

arrest  of  a  person  charged  with  a  public  offense. 

"The  definition  of  the  term  'majB;i8trate,'  as    the  officers  who  come  within  thia  deeoriptionr'* 
ased  throughout  this  code,  is  here  ^iven  to  save    Commissioners'  note, 
unnecessary  repetition  of  the  official  names  of 

808.  Who  are  magistrates.  . 
Seo.  808.    The  following  persons  are  magistrates: 

1.  The  justices  of  the  supreme  court; 

2.  The  judges  of  the  superior  court; 
8.  Justices  of  the  peace; 

4.  Police  magistrates  in  towns  or  cities. 

[Amendment  approved  March  12, 1880;  Amendmenis  1880,  7  {Ban.  ed.  27);  took 

effect  immediately.] 

Magistrates. — In  Ex  parte  Oraniee,  61  Gal.  magistrates,  vested  with  authority  to  hold  ao- 
375,  decided  prior  to  the  amendment  of  this  cused  persons  to  answer;  also  in  JESo  parte 
section,  it  was  held  that  district  judges  were     WaUh,  39  Id.  705. 

809.  Filing  information  after  examination  and  commitment. 

Seo.  809.  When  a  defendant  has  been  examined  and  committed,  as  provided 
in  section  eight  hundred  and  seventy-two  of  this  code,  it  shall  be  the  duty  of 
the  district  attorney,  within  thirty  days  thereafter,  to  file  in  the  superior  court 
of  the  county  in  which  the  offense  is  triable  an  information  charging  the 
defendant  with  such  offense.  The  information  shall  be  in  the  name  of  the  peo- 
ple of  the  state  of  California,  and  subscribed  by  the  district  attorney,  and  shall 
be  in  form  like  an  indictment  for  the  same  offense.  [New  section,  approved  April 
9, 1880;  Amendments  1880, 12  {Ban.  ed.  157);  took  eff'ect  immediately.] 

Infoxxnation,  prooecntioQ  by. — Section  8  commitment^  as  may  be  prescribed  b^  law."  In 

of  article  1  of  the  present  constitation  of  this  pursnance  of  this  provision,  the  legislators  of 

state  provides  that  ''offenses  heretofore  re-  1880  enacted  section  809,  providing  for  prose* 

quired  to  be  prosecuted  by  indictment  shall  be  cntions  by  information.    Li  KaUoeh  v.  Sup^ 

prosecuted  by  information,  after  examination  rior  Court,  66  CaL  229,  it  mhB  nrgod  that  to 

Ind  commitment  by  a  magistrate,  or  bjr  indict-  proceed  sf^ainst  a  person  b^  inf ormatioa  instead 

ment|  with  or  without  such  examination  and  of  by  indictment,  for  a  onminal  offense,  was  to 
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depnVehimof  his  life  or  liberty  without  due  United  States  v.  WaXler^  1   Saw.  701;    United 

pocesBof  Iaw;  and  that  therefore  the  provis-  States  v.  Shepard,  I  Abb.  431. 

ion  of  the  state  constitntion  above  quoted  was  Bat  after  the  repeal  of  a  statute  reauiring 

in  conflict  with  section  1,  article  14,  of  the  con-  punishment  for  its  violation  to  be  by  mdict- 

stitation  of   the  United   States,  and   conse-  ment,  an  offense  committed  before  the  repeal 

2 aently  invalid.     This  objection  was  regarded  cannot  sustain  a  prosecution  by  information: 

y  the  court  as  untenable,  and  it  was  held  People  v  TiadaU,  57  Cal.  104. 

"that  this  proceeding,  as  it  was  regulated  by  Eiefore,  however,  a  person  can  be  prosecuted 

the  constitution  and  laws  of  this  state,  is  not  by  information,  he  must  have  been  examined 

oppoaed  to  any  of  the  deiinitions  given  of  the  and  committed  by  one  of  the  persons  named  as 

poiases  'due  process  of  law'  and  'the  law  of  magistrates  in  the  preceding  section;  but  it  is 

the  land;'  but  on  the  contrary,  it  is  a  proceed-  not  necessary  to  aver  in  the  information  that 

jog  strictly  within  such  definition,  as  much  so  the  defendant  has  been  so  examined  and  com- 

in  every  respect  as  in  a  proceeding  by  indict-  mitted:  People  v.  Shubrick,  57  Cal.  655.     The 

meni    it  may  be  questionable  whether  the  pendency  of  one  information  does  not  prevent 

proceeding  by  indictment  secures  to  the  accused  another  from  being  filed  for  the  same  offense: 

anysaperiorrifhts  and  privileges;  but  certainly  Kalloch  v.  Superior  Court,  56  Id.  229.     It  is 

a  prosecution  oy  information  takes  from  him  not  necessary  for  the  district  attorney  to  state 

no  immunity  or  protection  to  which  he  is  enti-  that  he  informs  under  his  oath  of  office:  State 

tied  under  the  i&w.    But  the  constitution  of  v.  Sickle,  Brayt.  132.     If  verified,  it  may  be 

this  state  has  made  provision  for  this  form  of  upon  information  and  belief:  State  v.  Montgom' 

prosecution,  and  the  legislature  has  furnished  ery,  8  Kan.  355;  Wohhbum  v.  People,  10  Mich, 

the  machinery  to  enforce  it.    In  our  opinion,  385;  but  see  Vannatta  t.  State,  31  Ind.  210; 

the  proceeding  is  a  legal  and  constitutional  Vogel  y.  State,  Id.  64.    In  Kentucky  an  infor- 

Qos.     The  vaBdity  of  such  proceeding  is  also  mation  cannot  be  amended:  Commontoealth  y. 

TWygidzfid  in  other  states  of  the  Union:  State  JRodes,  I  Dana,  595;  but  in  this  state  the  ri^ht 

T.  Keyts,  8  Vt.  57;  CommonweaUh  v.  Water-  to  amend  is  impliedly  recognized  by  section 

^i^i'nvQh,  5  Mass.   257;    Whiting  v.   State,  14  1009,  post.    In  other  states  it  may  be  amended; 

Conn.  487;  Washburn  y.  People,  10  Mich.  385;  State  v.  Stebbms,  29  Conn.  464;  State  v.  Weare, 

Soma  V.  State,  30  Wis.  129;  State  v.  Welch,  38  N.  H.  314.    After  the  examination  spoken 

37  Id.  196.    The  whole  subject  is  fully  exam-  of  in  section  809,  it  is  left  to  the  discretion  of 

bed,  and  the  constitutionality  of  the  California  the  district  attorney  to  prosecute  either  by  in- 

^t)oedure  in  this  regard  upheld,  in  Hurtado  v.  dictment  or  information.    The  provisions  of 

Pfople,  110  U.  S.  5l5.    Misdemeanors  and  other  this  code  equally  apply  to  one  as  to  the  other: 

offenses  not  capital  nor  infamous  may  be  prose-  People  v.  Carlton,  57  CsX,  559. 
tinted  by  information  in  the  national  courts: 


CHAPTER  IV. 

THE  WARRANT  OF  ARREST. 

QL  Exammalion  ofprosecvior  and  vritnesses  upon  information. 

Ssa  811.  When  an  information  is  laid  before  a  magistrate  of  the  commission 
of  a  public  offense,  triable  within  the  county,  he  most  examine  on  oath  the 
informant  or  prosecutor,  and  any  witnesses  he  may  produce,  and  take  their  depo- 
sitionB  in  writing,  and  cause  them  to  be  subscribed  by  the  parties  making  them. 

Uagtotiutes   defined:    See   sec.  808.    In  commission  of  the  offense,  and  proceed  upon 

&  parts  Oranice,  51  Cal.  375,  the  supreme  information  only  as  to  the  person  guilty  of 

%vt  held  that  a  district  judge  was  a  magis-  perpetrating  the  offense:   People  v.  Smith,  1 

^te,  Tested  iftith  authority  to  hold  accused  Cal.  9.    So  in  People  y.  Velarde,  59  Id.  457»  it 

persons  to  answer.  seems  that  an  affidavit  was  the  foundation  of 

Deposition  within  the  meaning  of  this  the  issuing  of  the  oi*der  of  arrest,  and  the  court 

Wction. — ^The  ordinary  meanins  given  to  the  there  say,  in  explaining  the  object  of  the  statute 

*ord  "deposition"  is  eyidence  given  by  a  wit-  provision  regarding  warrants  of  arrest,  that 

nenby  Question  and  answer,  written  down  by  *'the  regularity  of  the  proceeding  by  informa- 

inofficial  person.    The  universal  practice  under  tion  did  not  therefore  aepend,  in  any  manner, 

tile  ibove  section  is,  howeyer,  to  require  no  upon  the  affidavit  on  which  the  warrant  of  ar« 

iQOTe  of  the  informant  or  prosecutor  than  an  rest  was  issued,  and  had  no  connection  with  it. " 

^(lavit  or  yeiified  complaint,  charging  the  Non-oomplianoe  with  these  provisions 

pommission  of  the  offense,  and  that  the  accused  does  not  affect  the  question  of  jurisdiction: 

ttnUty.    It  seems  that  the  affidavit  will  be  Murphy  y.  Superior  Court,  58  Cal.  520. 

iQmcient  if  it  charge  in  positive  terms,  as  As  to  examination  on  commission,  see  post, 

vitbin  the  knowledge  of  the  deponent,  the  sees.  1349  et  seq. 

02.  DeposUion,  what  to  contain. 

8io.  812.  The  deposition  mnst  set  forth  the  facts  stated  by  the  proseontor 
uid  his  "witnesses,  tending  to  establish  the  commission  of  the  offense  and  the 
goilt  of  the  defendant.  ' 
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818.    When  warrant  may  issue, 

Seo.  813.  If  the  magistrate  is  satisfied  therefrom  that  the  offense  complained 
of  has  been  committed,  and  that  there  is  reasonable  ground  to  believe  that  the 
defendant  has  committed  it,  he  must  issue  a  warrant  of  arrest. 

814.  Form  of  warrant. 

Sec.  814.  A  warrant  of  arrest  is  an  order  in  writing,  in  the  name  of  the 
people,  signed  by  a  magistrate,  commanding  the  arrest  of  the  defendant,  and 
may  be  substantially  in  the  following  form: 

County  op : 

The  people  of  the  state  of  California  to  any  sheriff- ^  constable^  marshal,  or  police' 
mxin  of  said  state,  or  of  the  county  of : 

Information  on  oath  having  been  this  day  laid  before  me,  by  A  B,  that  the 

crime  of (designating  it)  has  been  committed,  and  accusing  0  D  thereof, 

you  are  therefore  commanded  forthwith  to  arrest  the  above-named  C  D  and 
bring  him  before  me  at  (naming  ihe  place),  or  in  case  of  my  absence  or  inability 
to  act,  before  the  nearest  or  most  accessible  magistrate  in  this  county. 

Dated  at ,  this day  of ,  eighteen . 

Ot^ectioiui  to  the  T^azrant  of  arrest,  or  to  party  before  another  justice  of  the  peace,  of 

the  affidavit  upon  which  it  issued,  must  be  the  same  county,  who  may  make  the  examinft- 

made  before  the  examination  of  the  prisoner  tion  and  commit,  in  case  of  the  absence  or  in- 

has  been  hod,  and  he  has  been  held  to  answer  ability  to  act  of  the  justice  issuing  the  warrant; 

by  the  committing  magistrate:  People  v.  Smith,  and  it  is  not  essential  to  this  end  that  the  war- 

1  Oal.  9;  see  also  People  v.  Brown^  59  Id.  355.  rant  contain  such  a  direction:  ExparU  Brani^ 

Aooused,  before  -whom  to  be  takea —  gan,  19  CaL  133;  see  also  sec  824. 
The  officer  making  the  arrest  may  take  the 

815.  Name  or  description  of  defendant  in  warrant,  and  statement  of  offense. 

Seo.  815.  The  warrant  must  specify  the  name  of  the  defendant,  or,  if  it  is 
imknown  to  the  magistrate,  the  defendant  may  be  designated  therein  by  any 
name.  It  must  also  state  the  time  of  issuing  it,  and  the  county,  city,  or  town 
where  it  is  issued,  and  be  signed  by  the  magistrate,  with  his  name  of  office. 

Fictitious  namflB.  sufficiency  of  warrant:  See  People  v.  Broum,  59  Cal.  345. 

816.  Warrant  to  he  directed  to  and  e^ecuied  by  peace-officer, 

Seo.  816.    The  warrant  must  be  directed  to  and  executed  by  a  peace-officer. 

817.  Who  are  peace-officers. 

Seo.  817.  A  peace-officer  is  a  sheriff  of  a  county,  or  a  constable,  marshal,  or 
policeman  of  a  township,  city,  or  town. 

818.  To  what  peace-officers  warrants  are  to  he  directed. 

Seo.  818.  If  a  warrant  is  issued  by  a  justice  of  the  supreme  court,  or  judge 
of  a  superior  court,  it  may  be  directed  generally  to  any  sheriff,  constable,  mar- 
shal, or  policeman  in  the  state,  and  may  be  executed  by  any  of  those  officers 
to  whom  it  may  be  delivered.  [Amendment,  approved  April  12, 1880;  Amendments 
1880,  33  (Ban.  ed.  199);  took  effect  immediately.] 

819.  Same;  and  when  and  how  executed  in  another  county. 

Sec.  819.  If  it  is  issued  by  any  other  magistrate,  it  may  be  directed  gener- 
ally to  any  sheriff,  constable,  marshal,  or  policeman  in  the  county  in  which  it  is 
issued,  and  may  be  executed  in  that  county;  or,  if  the  defendant  is  in  another 
county,  it  may  be  executed  therein  upon  the  written  direction  of  a  magistrate 
of  that  county,  indorsed  upon  the  warrant,  signed  by  him,  with  his  name  of 
office,  and  dated  at  the  county,  city,  or  town  where  it  is  made,  to  the  following 
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effect:  "  This  warrant  may  be  executed  in  the  county  of "  (naming  the 

county). 

820.  Indorsemeni  on  warrant  for  service  in  another  county,  how  and  upon  what 
proof  to  be  made. 

Seo.  820.  The  indorsement  mentioned  in  the  last  section  cannot,  however, 
be  made  unless  the  warrant  of  arrest  be  accompanied  with  a  certificate  of  the 
clerk  of  the  county  where  such  warrant  was  issued,  under  the  seal  of  the 
superior  court  thereof,  as  to  the  official  character  of  the  magistrate,  or,  unless 
upon  the  oath  of  a  credible  witness,  in  writing,  indorsed  on  or  annexed  to  the 
warrant,  proving  the  handwriting  of  the  magistrate  by  whom  it  was  issued. 
Upon  such  proof,  the  magistrate  indorsing  the  warrant  is  exempted  from  lia- 
bility to  a  civil  or  criminal  action,  though  it  afterwards  appear  that  the  warrant 
was  illegally  or  improperly  issued.  [Amendment,  approved  April  12,  1880; 
Amendrnenta  1880,  83  {Ban.  ed.  199);  took  effect  immediately,] 

* 

821.  Defendant  to  be  taken  before  magistrate  issuing  warrant,  etc, 

Sso.  821.  If  the  offense  charged  is  a  felony,  the  officer  making  the  arrest 
must  take  the  defendant  before  the  magistrate  who  issued  the  warrant,  or  some 
other  magistrate  of  the  same  county,  as  provided  in  section  eight  hundred  and 
twenty-four. 

Bail— Defendant  must  be  taken  before  Duty  of  ofBcer:  Ex  parte  Branigan,  19  Cal. 
magistxate  who  iasued  'warrant:  Sec.  824.    133. 

822.  Defendant  arrested/or  misdemeanor  in  another  county  to  be  admitted  to  bail. 
Sec.  822.     If  the  offense  charged  is  a  misdemeanor,  and  the  defendant  is 

arrested  in  another  county,  the  officer  must,  upon  being  required  by  the 

defendant,  take  him  before  a  magistrate  in  that  county,  who  must  admit  the 

defendant  to  bail,  and  take  bail  from  him  accordingly. 

Bail  as  matter  of  right:  Sec.  1271,  note.       magistrate  who  issued  warrant:  Sec  824, 
Bail— Defendant  must  be  taken  before    note. 

823.  Proceedings  on  taking  bail  from  defendant  in  such  cases, 

Seo.  823.  On  taking  the  bail,  the  magistrate  must  certify  that  fact  on  the 
warrant,  and  deliver  the  warrant  and  undertaking  of  bail  to  the  officer  having 
charge  of  the  defendant.  The  officer  must  then  discharge  the  defendant  from 
arrest,  and  must,  without  delay,  deliver  the  warrant  and  undertaking  to  the 
clerk  of  the  court  at  which  the  defendant  is  required  to  appear. 

824.  When  bail  is  not  given — When  rnagistrate  who  issued  warrant  cannot  act. 
Seo.  824.  If,  on  the  admission  of  the  defendant  to  bail,  the  bail  is  not  forth- 
with given,  the  officer  must  take  the  defendant  before  the  magistrate  who  issued 
the  warrant,  or,  in  case  of  his  absence  or  inability  to  act,  before  the  nearest  or 
most  accessible  magistrate  in  the  same  county,  and  must  at  the  same  time 
deliver  to  the  magistrate  the  warrant,  with  his  return  thereon  indorsed  and 
subscribed  by  him. 

Bail — Defendant  must  be  taken  before  court  by  the  prisoner  to  be  admitted  to  bail, 

magistrate  vtrho   issued  warrant.— In  Ex  Held,  that  the  charge  being  a  felony,  in  order 

parte  Hung  Sin,  54  Cal.  102,  the  prisoner  was  to  procure  bail  the  prisoner  should  be  taken 

arrested  in  San  Francisco  on  a  warrant  issued  before  the  magistrate  oy  whom  the  warrant  was 

by  a  magistrate  of  Sacramento  county,  on  a  issued,   or  some  other  magistrate.    See  also 

charge  of  grand  larceny.     Application  by  writ  sec.  814,  note, 
of  habeas  corpus  was  made  to  the  supreme 

825.  No  delay  in  taking  defendant  before  magistrate, 

Seo.  825.  The  defendant  must  in  all  cases  be  taken  before  the  magistrate 
without  unnecessary  delay,  and  any  attorney  at  law  entitled  to  practice  in  courts 
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of  record  of  California  may,  at  the  request  of  the  prisoner  after  such  arrest, 
Tisit  the  person  so  arrested.  [Amendment,  approved  April  9, 1880;  Am^ndmenis 
1880,  30  {Ban.  ed.  186);  took  effect  from  passage.] 


n 


The  amendment  added  all  after  "delay.' 

Reaaonable  time  aUo^Tved  defendant  to  obtain  oonnsel:  Seo.  859,  note. 

826.  Proceedings  where  defendant  taken  before  another  magistrate. 

Seo.  826.  If  the  defendant  is  brought  before  a  magistrate  other  than  the  one 
who  issued  the  warrant,  the  depositions  on  which  the  warrant  was  granted 
must  be  sent  to  that  magistrate,  or,  if  they  cannot  be  procured,  the  prosecutor 
and  his  witnesses  must  be  summoned  to  give  their  testimony  anew. 

827.  Proceedings  for  offenses  triable  in  another  county. 

Seo.  827.  When  an  information  is  laid  before  a  magistrate  of  the  commission 
of  a  public  offense  triable  in  another  county  of  the  state,  but  showing  that  the 
defendant  is  in  the  county  where  the  information  is  laid,  the  same  proceedings 
must  be  had  as  prescribed  in  this  chapter,  except  that  the  warrant  must  require 
the  defendant  to  be  taken  before  the  nearest  or  most  accessible  magistrate  of 
the  county  in  which  the  offense  is  triable,  and  the  depositions  of  the  informant 
or  prosecutor,  and  of  the  witnesses  who  may  have  been  produced,  must  be 
delivered  by  the  magistrate  to  the  officer  to  whom  the  warrant  is  delivered. 

828.  Duty  of  officer. 

Seo.  828.    The  officer  who  executes  the  warrant  must  take  the  defendant 

before  the  nearest  or  most  accessible  magistrate  of  the  county  in  which  the 

'  offense  is  triable,  and  must  deliver  to  him  the  depositions  and  the  warrant,  with 

his  return  indorsed  thereon,  and  the  magistrate  must  then  proceed  in  the  same 

manner  as  upon  a  warrant  issued  by  himself. 

829.  Admission  to  baU. 

Sec  829.  If  the  offense  charged  in  the  warrant  issued  pursuant  to  section 
eight  hundred  and  twenty-seven  is  a  misdemeanor,  the  officer  must,  upon  being 
required  by  the  defendant,  take  him  before  a  magistrate  of  the  county  in  which 
the  warrant  was  issued,  who  must  admit  the  defendant  to  bail,  and  immediately 
transmit  the  warrant,  depositions,  and  undertaking,  to  the  clerk  of  the  court 
in  which  the  defendant  is  required  to  appear. 


CHAPTER  V. 

ARREST,  BY  WHOM  AND  HOW  MADE. 

884.  Arrest  defined — By  whom  made. 

Seo.  834.  An  arrest  is  taking  a  person  into  custody,  in  a  case  and  in  the 
manner  authorized  by  law.  An  arrest  may  be  made  by  a  peace-officer  or  by  a 
private  person. 

Arxest. — In  a  note  to  ffawkina  v.  CommoiV'  upon  being  informed  by  the  officer  of  the  pnr- 

toealthj  61  Am.  Dec.  151-164,  will  be  found  a  pose  to  arrest  him,  nothing  more  la  required: 

valuable  discussion  of  the  subject  of  arrest,  £Jmery  v.  Chedey,  18  N.  H.   198;   Mowry  v. 

how  and  by  whom  to  be  made,  and  rights  and  ChoLse,  100  Mass.  79;  Bissell  v.  Oold,  19  Azn. 

duties  of  the  parties  thereto.     Mere  spoken  Dec.  487.     If  the  person  making  the  arrest 


however,  if  the  party  making  the  arrest  touch  Id. 

or  lay  his  hands  upon  the  other,  although  he  'Wrongful  arreet^  who  liable  for:  Bissel  v. 

may  not  succeed  in  stopping  or  holding  him:  Gold,  19  Am.  Dec  490. 

Oenner  v.  Sparks,  6  Mod.  173;  WhUhead  y.  Arrest  on  both  civil  and  criminal  prooeas. 

Keyes,  3  Allen,  496.    So  if  a  person  submits  An  officer,  armed  with  process  for  the  airest 
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of  a  person  in  a  civil  action,  cannot  take  the  case;  in  such  cases  the  interest  of  the  private 
person  from  the  hands  of  another  officer  who  suitor  must  yield  to  the  paramount  interest  of 
holds  him  on  a  warrant  issued  in  a  criminal    the  people:  ijx  parte  JRosenblat,  51  Cal.  2S5. 

885.  How  an  arrest  is  Tnadey  and  what  restraint  allowed. 

Seo.  835.  An  arrest  is  made  by  an  actual  restraint  of  the  person  of  the 
defendant,  or  by  his  submission  to  the  custody  of  an  ofScer.  The  defendant 
mtiBt  not  be  subjected  to  any  more  restraint  than  is  necessaiy  for  his  arrest  and 
detention. 

HomicJde  oommitted  in  making  arrest:  65  K.  C.  329;  Staie  v.  Belk,  76  Id.  14;  1  East 

Sed.  196,  note.  P.  G.  309,  312,  314.    See  article  upon  this  snb- 

Axrest^  haw  made. — In  those  cases  in  which  ject  in  20  Allx  L.  J.  215. 
in  arrest  is  not  submitted  to,  tiiere  mast  be  an        Fleeing  from  arrest — ^There  is  a  very  broad 

actual  physical  caption  or  manual  touching  of  distinction  between  forcible  opposition  to  an 

the  body.    The  party  must  be  deprived  of  his  arrest  and  attempting  to  flee  from  it.     In  cases 

liberty,  or  there  must  be  some  restraint  thereof  .  of  misdemeanor  there  is  no  rule  of  law  that 

Words  are  not  mifficient:  Oenner  v.  Sparhea,  1  takes  away  from  a  man  who  flees  from  an  at- 

Salk.  79;  Ruuen  v.  LiteaSy  I  Car.  ^  P.  163.    If,  tempted  arrest  the  right  to  defend  his  life.    An 

however,  the  party  submits  to  the  arrest,  and  o£Bcer  in  such  cases  is  not  justified  in  shooting 

is  within  the  power  of  the  officer  or  other  per-  at  a  person  whom  he  is  attempting  to  arrest, 

son  effecting  tne  arrest,  it  is  sufficient,  without  because  he  will  not  stop:  Brady  v.  PHce,  19 

any  actual  taking  or  touching  the  person:  Bisael  Tex.  285;  Tiner  v.  Statey  44  Id.  130;  Middteton 

y.Gold,  19  Am.  Dec.  487;  Brtuhaber  v.  Sege-  v.  HolmeSf  SVort.  15.    But  in  cases  of  a  felony, 

flionn,  22  Mich.  266.     See  note  to  preceding  the  officer  may  call  upon  him  to  stop,  and  if  be 

section.  refuses,  the  officer  is  justified  in  shooting  at 

Reslstlog  arrest. — ^It  is  the  duty  of  every  hitn  to  compel  him  to  stop:  M tamer  v.  Voni' 

man  to  submit  to  a  lawful  arrest,  and  a  resist-  monweaJUhy  26  Oratt.  976;  Brooks  t.  Common' 

ance  is  a  felony.     A  person  making  an  arrest,  wealth,  61  Pa.  St.  352;  1  Bish.  Crim.  Proc.,  seo. 

however,  should  only  nse  such  force  as  may  be  159. 

necessary;  but,  if  obliged  to,  he  may  take  the        nnlayvfal  arrest. — A  person,  the  arrest  of 

life  of  the  person  that  he  is  attempting  to  ar-  whom  is  attempted  to  be  made  unlawfully,  may 

rest,  and  such  homicide  is  justifiable:  1  Bish.  resist  such  arrest,  but  not  to  the  taking  of  life: 

Grim.  Proc.,  sees.  159,  160;  Lander  v.  MiUa,  3  State  v.  Belk,  76  N.  C.  10;  1  Bish.  Crim.  Proc., 

Or.  33;  Morton  v.  Bradley,  30  Ala.  683;  Megmer  sec.  162.     *'  He  ma^  stand  his  ground  and  repel 

V.  CommonweaUh,  26  Gratt.  977.    This  rule  force  by  force,  takmg  care  that  the  force  em* 

alike  applies  in  arrests  for  felonies  or  misde-  ployed  does  not  exceed  the  bounds  of  mere 

meanors:  1  Bish.  Crim.  Proc.,  sec.   160;  but  defense  and  prevention,  and  that  it  does  not 

Bee  Tiner  v.  State,  44  Tex.  128;  Conraddy  v.  become  enormously  disproportionate  to  the  in- 

PeopU,  5  Park.  Cr.  234.      If  the  officer  has  jury  threatened: "  Horr.  &  Thomp.   on  Self> 

no  authority  to  make  the  arrest,  or  having  the  defense,  713.     So  a  person  who  has  been  un- 

authority,  is  not  known  to  be  an  officer,  and  lawfully  arrested  is  justified  in  escaping  if  he 

does  not  in  some  way  notify  the  party  that  he  can,  using  no  more  force  than  is  necessary  to 

is  an  officer,  and  has  authority,  the  party  ar-  accompliw  this  object:  State  v.  Leach,  7  Conn, 

rested  may  lawfully  resist  the  arrest,  as  if  it  452. 
were  made  by  a  private  person:  State  v.  BryarU, 

836.  Arrests  by  peace-officers. 

Seo.  836.    A  peace-officer  may  make  an  arrest  in  obedience  to  a  warrant 
delirered  to  him.  or  may,  without  a  warrant,  arrest  a  person: 

1.  For  a  public  offense  committed  or  attempted  in  bis  presence; 

2.  Wben  a  person  arrested  bas  committed  a  felony,  altbougb  not  in  bis 
presence; 

3.  Wben  a  felony  bas  in  fact  been  committed,  and  be  bas  reasonable  cause 
for  believing  tbe  person  arrested  to  bave  committed  it; 

4.  On  a  cbarge  made,  upon  a  reasonable  cause,  of  tbe  commission  of  a  felony 
by  tbe  party  arrested; 

5.  At  nigbt,  wben  tbere  is  reasonable  cause  to  believe  tbat  be  bas  committed 

a  felony. 

Offense  in  presence  of  ofBoor. — It  is  the  at  the  time,  they  cannot  be,  after  the  transac- 

daty  of  an  officer  to  arrest  all  persons  commit-  tion  isover,  without  a  warrant:  Roberts  v.  State, 

tin^,    or   attempting    to   commit,  any  crime  1  Mo.  138;  Regina  v.  Walker,  6  Cox  C.  C.  371. 

witnin  his  presence:  McCuUough  v.  Common-  Within  a  reasonable  time  is  sufficient:  Taylor 

walth,  67  Pa.  St.  30;  Commonwealth  v.  Deo-  v.  Strong,  3  Wend.  384;  see  People  v.  Pool, 

con,  8  Serg.  &  R.  47;  /»  re  Powers,  25  Vt.  27  Cal.  572. 

261;  Woify.  State,  19  Ohio  St.  2^8;  Shanleyv,  Charge  made  upon   reasonable  causey 

Wells,  71  III.  78.     The  arrest  should  be  made  etc. — An  officer  or  private  person,  having  rea- 

promptiy,  and  if  the  offenders  are  not  arrested  sonable  cause  to  suspect  a  particular  person 
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ffQilty  of  a  public  offense,  may,  acting  in  good  mine  the  fact  whether  or  not  it  exists  in  the 
uith,  arrest  him  without  a  warrant:  Reudt  v.  Gironmstances  of  a  particular  case:  1  Bish.  Crim. 
McGregor,  32  N.  J.  L.  70;  Bums  v.  Erben,  40  Proc,  sec.  182;  Davis  v.  Buaaell,  2  Moo.  k  P. 
N.  T.  463.   The  offense,  however,  most  amount  690.    An  officer  who  arrests  a  person,  after  the 
to  a  felony,  for  neither  one,  acting  without  a  governor  has,  pursuant  to  law,  iBsued  a  pro- 
warrant,  has  the  rieht  to  arrest  a  i>erson  for  a  clamation  that  a  felony  has  been  committed, 
misdemeanor  committed  on  an  occasion  already  acts  upon  reasonable  cause:  Ecmes  v.  State,  6 
passed:  1  Bish.  Crim.  Proc,  sees.  167,  181;  Humpn.  53;  see  ComrnontoeaUh  v.  Prtaby,  14 
Shanley  v.  Wells,  71  IlL  78;  CommonweaUh  v.  Gray,  65;  Latorence  v.  Hedgtr,  3  Taunt.  14. 
Carey,  12  Cush.  246;  Commonwealth  v.  ife-  Rerfhsdng  to  arrest:  Sec.  142. 
Laughlin,  Id.  615;  CommonioeaUh  v.   O^Con»  "Warrant,  by  'whom  ezecnted:  Sec.  816. 
nor,  7  Allen,  683;  unless  it  be  for  such  a  danger-  PeaceofBcexB:  Sec.  817. 
ous  assault  as  may  end  in  a  felony:  Conpey  v.  Arrest  imder  T^arxant,  duty  of  offioer: 
Henley,  2  Esp.  540;  Shaailey  v.  WeUs,  71  III.  78.  Sec.  848. 

What  is  a  reasonable  cause  for  suspicion  is  a  Arreat  witlioat  waxrant^  daty  of  offioen 

question  of  law;  but  it  is  for  the  jury  to  deter-  Sec.  849. 

887.  Arr&ia  by  private  persons, 

Seo.  837.    A  private  person  may  arrest  another: 

1.  For  a  public  offense  committed  or  attempted  in  his  presence; 

2.  When  the  person  arrested  has  committed  a  felony,  although  not  in  his 
presence; 

8.  When  a  felony  has  been  in  fact  committed,  and  he  has  reasonable  cause 
for  believing  the  person  arrested  to  have  committed  it. 

Subd.  1.   Private  peraoDfl — ^Arrestingfor  should  the  arrested  one  be  found  not  guilty, 

offense  committed  in  their  presenoe. — It  is  that  the  private  person  will  not  be  justified  un- 

incumbent  upon  a  private  citizen,  the  same  as  less  a  felony  has  been  actuall]^  committed  bv 

upon  an  officer,  to  arrest  another  for  the  com-  some  one,  while  the  officer  is  justified  though 

mission  of  a  crime  in  his  presence.    The  arrest  no  offense  has  been  committed;  yet  both  must 

must  be  made  promptly,  and  cannot  be  made,  have  had  reasonable  cause  to  suspect  the  one 

if  for  a  misdemeanor,  afticr  the  affair  Is  over:  apprehended:  Bums  v.  Erhen,  40  N.  Y.  463; 

1  Bish.  Crim.  Proo.,  sec.  167.    A  neglect  to  Eanes  v.  State,  6  Humph.  53;  Commonwealth  v. 

arrest  a  person  who  is  committing  a  felony  in  Presby,  14  Gray,  65;  Lewis  v.  State,  3  Head, 

the  presence  of  another  is  highly  criminal,  and  127,  146;  1  Bish.  Crim.  Proc.,  sec.  181.    If  a 

renders  the  latter  liable  to  punishment:  Id.,  felony  has  been  in  fact  committed,  and  a  pri- 

sec.  166.     So  a  person  who  sees  another  at-  vate  person  has  reasonable  cause  to  suspect  a 

tempting  to  commit  a  felony,  although  such  particular  person,  he  may,  acting  in  good  faith, 

attempt  is  only  a  misdemeanor,  may  arrest  arrest  him  without  incurring   any  lisbility, 

himr  Eetuik  v.  McGregor,  32  K.  J.  L.  70;  Bex  civil  or  criminal,  should  the  suspicion  prove 

y.  Hunt,  1  Moo.  93;  Handcoch  v.  Baker,  2  Bos.  unfounded:  Id.,  sec.  168;  Ledxoith  v.  Catcnpole, 

ft  Pul.  260.  Cald.  291;  Brockway  v.  Crawford,  3  Jones  L. 

Subd  3.    Reasonable  cauaa^As  before  433;  Wakely  v.  Hart,  6  Binn.  316.    Authori- 

stated,  it  is  the  duty  of  a  private  person,  hav-  ties  expressing  a  different  view  are  found,  but 

ing  reasonable  cause  to  suspect  a  person  guilty  they  are  contrary  to  the  general  current  of  an- 

of  a  felony,  to  arrest  him,  although  he  has  no  thority:  Bohan  v.  Sawin,  5  Cush.  281;   Com- 

warrant  authorizing  him  so  to  do:  Sec.  836,  momoeaUh  v.  Carey,  12  Id.  246,  251;  Kindred 

note;  Holleyv.  Mix,  3  Wend.  350;  Long  v.  StcUe,  v.  Stitt,  61  III.  401.     As  to  what  is  reasonable 

12  Ga.  293;  Doering  v.  State,  49  Ind.  56.    The  cause,  see  section  836,  note, 

chief  distinction  between  the  power  of  an  offi-  Duty  of  pxivate  citizena  to  aid  in  the  cap- 

cer  and  of  a  private  person  to  arrest  a  person  ture  and  arrest  of  a  felon:  People  v.  Baten,^Z 

for  the  commission  of  a  felony  that  is  past  is,  Cal.  421. 

888.  Magistrates  may  order  arrest. 

Seo.  838.  A  magistrate  may  orally  order  a  peace-officer  or  private  person  to 
arrest  any  one  committing  or  attempting  to  commit  a  public  offense  in  the 
presence  of  such  magistrate. 

Arrest  by  verbal  order. — Where  a  felony  rest  of  the  offender:  1  Bish.  Crim.  Proc.,  sec. 
or  other  breach  of  peace  is  committed  in  the  178;  Commontffealth  v.  McOahey,  11  Gray,  194. 
presence  of  a  magistrate,  he  may,  as  well  by       Magistrates,  vrbo  are:  Sec.  808. 

verbal  order  as  by  warrant,  command  the  ar- 

» 

889.  Persons  making  arrest  may  summon  assistance* 

Sbo.  839.     Any  person  making  an  arrest  may  orally  summon  as  many  persons 

as  he  deems  necessaiy  to  aid  him  therein. 

Private  persons  assisting  ofBoer  in  ar-  his  precinct,  whether  acting  with  or  without  a 

rest — An  officer  who  deems  it  necessary  in  warrant:  1  Bish.  Crim.  Proc,  sec.  185;  State  v. 

making  an  arrest  may  call  upon  a  by-stander  Skaw,  3  Ired.  L.  20;  Coyles  v.  Hurtin,  10  Johns, 

for  helpy  or  command  the  aid  of  all  persons  in  85;  Mitchell  v.  State,  12  Ark.  60.    A  refusal  to 
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assist  is  oanishable  if  the  officer  is  proceeding  comes  in  good  faith  to  his  assistance:  JtfeJIfaAan 

by  lawfal  aathority:  StcUe  v.  Shaw,  8upra;  or  v.  Oreen,  34  Vt.,  69;  Reed  y.  Bice,  2  J.  J. 

if  he  is  not,  his  command  will  be  a  justification  Marsh.  44;  see  Dietrichs  t.  Shaw,  43  Ind.  175, 
to  one  vho,  knowing  his  official  character, 

840.  When  the  arrest  may  he  made. 

Sbo.  840.  If  the  offense  charged  is  a  felony,  the  arrest  may  be  made  on  any 
day,  and  at  any  time  of  the  day  or  night.  If  it  is  a  misdemeanor,  the  arrest 
cannot  be  made  at  night,  unless  upon  tiie  direction  of  the  magistrate^  indorsed 
upon  the  warrant. 

841.  Arrest,  how  made, 

Seo.  841.  The  person  making  the  arrest  must  inform  the  person  to  be 
arrested  of  the  intention  to  arrest  him,  of  the  cause  of  the  arrest,  and  the 
authority  to  make  it,  except  when  the  person  to  be  arrested  is  actually  engaged 
in  the  commission  of  or  an  attempt  to  commit  an  offense,  or  is  pursued  imme- 
diately after  its  commission,  or  after  an  escape. 

InamedJate  punnit— In  People  v.  Poolj  27  576.    The  cironmstanoes  of  each  particular  case 

Gal.  572,  it  was  said  that  if,  after  committing  may  render  this  purpose  plain;  and  if  they  do, 

a  felony,  the  guilty  parties  flee  and  soon  after  resistance  to  the  arrest  will  be  illegal:  1  Bish. 

are  pursued  by  officers  and  overtaken  at  a  dis-  Grim.  Jhroo,,  sec.  158.    Thus  if  one  is  wearing 

tance  of  ten  or  twelve  miles  from  the  place  the  accustomed  badge  of  office,  this  is  sufficient 

where  the  crime  was  committed,  this  is  im-  to  give  notice  to  the  arrested  party:  Tatee  v. 

mediate  or  fresh  pursuit,  and  that  notice  of  the  Peoj^  32  N.  Y.  509;  CommonweaUh  v.  TMih 

official  character  of  the  person  attempting  to  108  Mass.  426.    Where  a  party  is  apprehended 

make  the  arrest,  or  of  the  cause  of  the  arrest,  in  the  commission  of  an  offense,  or  upon  fresh 

is  unnecessary.  pursuit  afterward,  notice  of  the  official  char- 

DiflOlOBnra   of  pnrpoao  to   arrest — An  acter  of  the  person  making  the  arrest,  or  the 

officer  or  a  private  nerson  seeking  to  arrest  an-  cause  of  the  arrest,  is  unnecessary,  becaose  he 

other  should  make  Known  his  purpose:  Brooke  must  know  the  reason  why  he  is  apprriiended: 

V.  CommanweaUh,  61  F^  St.  852;   State  v.  People  v.  Pool,  27  Gal.  576. 
BrymU,  65  N.  a  327;  PeopU  v.  Pool,  27  GaL 

842.  Warrant  must  be  shoum,  ujhen. 

Sio.  842.    If  the  person  making  the  arrest  is  acting  under  the  authority  of  a 

warrant,  he  must  show  the  warrant,  if  required. 

Must  show  wanant.— A  person  need  not  People,  10  Mich.  169.    Where  the  officer  is 

take  for  granted  that  a  pcorson  who  says  that  known,  the  party  arrested  is  not  entitled  to  a 

he  has  a  warrant  against  him  speaks  the  truth,  perusal  of  tne  warrant  until  he  has  acknowl- 

The  party  arrested  has  a  right  to  see  the  war-  edged  the  officer's  authority,  and  his  power 

raot,  if  the  arrest  is  made  by  virtue  of  one:  acquiesced  in:  Commonwealth  v.  Cooley,  6  Gr&y, 

Hall  V.  Boche,  8  T.  R.  187;  State  v.  Freeman,  350,  356,  357.    See  State  v.  Toumeend,  5  Harr. 

8  Iowa,  428;  Plaetera  v.  State,  1  Tex.  App.  673;  (Del)  487;  Arnold  v.  Steevea,  10  Wend.  514. 
State  V.   Phinney,  42  Me.   384;   Drennan  v. 

843.  What  force  may  be  used. 

Sbo.  843.    When  the  arrest  is  being  made  by  an  officer  under  the  authority  of 

a  warrant,  after  information  of  the  intention  to  make  the  arrest,  if  the  person 

to  be  arrested  either  flees  or  forcibly  resists,  the  officer  may  use  all  necessary 

means  to  effect  the  arrest. 

The  ofiSoer  may  take  the  life  of  a  person  in  making  an  assault  upon  any  one  interfering 

if  the  arrest  cannot  be  accomplished  without  to  prevent  the  arrest  or  to  assist  the  party  from 

resort  to  such  violent  means:  Seo.  196,  note,  being  arrested:  Doering  v.  State,  49  Ind.  56. 
He  is  also  justified,  when  it  appears  necessary, 

644.   Doors  and  windows  may  be  broken,  when. 

Sec.  844.  To  make  an  arrest,  a  private  person,  if  the  offense  be  a  felony,  and 
in  all  cases  a  peace-officer,  may  break  open  the  door  or  window  of  the  house  in 
which  the  person  to  be  arrested  is,  or  in  which  they  have  reasonable  grounds 
for  believing  him  to  be,  after  having  demanded  admittance  and  explained  the 
.pmrpose  for  which  admittance  is  desired.  [Am^endmeni,  approved  March  30, 
1874;  Amendments  1878-4,  435;  took  effect  July  1, 1874.] 

185 


fi  846-851  CRIMINAL  PBOCEDUBE.  [Pabt  n,  Tttlb  m, 

Offloer,  in  makliigaiTest^  may  break  open  fore  an  officer  is  justified  in  breaking  into  a 

doors  and  windows:  See  1  Unssell  on  Crimes,  house  in  which  the  person  to  be  nrrestod  is,  or 

839;  Commontoeallh  ▼.  Tobin,  108  Mass.  426;  is  believed  to  be:  1  Bish.  Crim.  Pxx>c.,  sec.  201; 

Commonwealth  v.  Reynolds,  120  Id.  190.  Launoek  v.  Browne  2  Bam.  &  Aid.  592;  Corn^ 

yin^Hng  honae  to  mwe  arrest — Admit-  monvxaUh  v.  McOahey^  11  Gray,  194. 
tance  must  first  be  demanded  and  refused  be- 

845.  Same. 

Seo.  845.  Any  person  who  has  lawfully  entered  a  honse  for  the  purpose  of 
mftlring  an  arrest  may  break  open  the  door  or  window  thereof  if  detained 
therein,  when  necessary  for  the  purpose  of  liberating  himself,  and  an  officer 
may  do  the  same  when  necessary  for  the  purpose  of  liberating  a  person  who, 
acting  in  his  aid,  lawfully  entered  for  the  purpose  of  making  an  arrest,  and  is 
detained  therein. 

846.  Weapons  may  be  taken  from  persons  arrested. 

Seo.  846.  Any  person  making  an  arjrest  may  take  from  the  person  arrested 
all  offensive  weapons  which  he  may  have  about  his  person,  and  must  deUyer 
them  to  the  magistrate  before  whom  he  is  taken. 

847.  Duty  of  a  private  person  who  has  made  an  arrest. 

Sso.  847.  A  private  person  who  has  arrested  another  for  the  commission  of 
a  public  offense  must,  without  unnecessary  delay,  take  the  person  arrested  before 
a  magistrate,  or  deliver  him  to  a  peace-officer. 

848.  Duiy  of  officer  arresting  vnth  warrant. 

Sbg.  848.  An  officer  making  an  arrest,  in  obedience  to  a  warrant,  must  pro- 
ceed with  the  person  arrested  as  commanded  by  the  warrant,  or  as  provided  by 
law. 

VTarrantof  arrest,  form  of:  Seo.  814. 

848.  Person  arrested  tcithoiU  a  warrant  to  be  taken  before  a  magistrate — InforTM^ 

tion  to  be  fled. 

Seo.  849.  When  an  arrest  is  made  without  a  warrant  by  a  peace-officer  or 
private  person,  the  person  arrested  must,  without  unnecessary  delay,  be  taken 
before  the  nearest  or  most  accessible  magistrate  in  the  couniy  in  which  the 
arrest  is  made,  and  an  information,  stating  the  charge  against  the  person,  must 
be  laid  before  such  magistrate. 

850.  Arrest  by  telegraph. 

Seo.  850.  A  justice  of  the  supreme  court,  or  a  judge  of  a  superior  court, 
may,  by  an  indorsement  under  his  hand  upon  a  warrant  of  arrest,  authorize  the 
service  thereof  by  telegraph,  and  thereafter  a  telegraphic  copy  of  such  warrant 
may  be  sent  by  telegraph  to  one  or  more  peace-officers,  and  such  copy  is  as 
effectual  in  the  hands  of  any  officer,  and  he  must  proceed  in  the  same  manner 
under  it,  as  though  he  held  an  original  warrant  issued  by  the  magistrate  making 
the  indorsement.  [Amendment^  approved  AprU  12, 1880;  Amendments  1880«  83 
{Ban.  ed.  200);  took  effect  immediately.] 

85L  Same. 

Seo.  851.  Every  officer  causing  telegraphic  copies  of  warrants  to  be  sent 
must  certify  as  correct,  and  file  in  the  telegraph  office  from  which  such  copies 
are  sent,  a  copy  of  the  warrant  and  indorsement  thereon,  and  must  return  the 
original,  with  a  statement  of  his  action  thereunder. 
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CHAPTER  VI. 

BETAKING  AFTER  AN  ESCAPE  OB  BESGUE. 

854.  May  he  ai  any  time  or  in  any  place  in  the  state. 

Seo.  854.  If  a  person  arrested  escape  or  is  rescued,  the  person  from  whose 
custody  he  escaped  or  was  rescued  may  immediately  pursue  and  retake  him  at 
any  time  and  in  any  place  within  the  state. 

Baaciiea:  Seq.  101,  note.  Escapes:  Sec.  105,  note.  Assfsimg  escapes:  Seo.  109. 


May  break  open  door  or  vrindow  if  admittance  refused. 
Sec.  855.    To  retake  the  person  escaping  or  rescued,  the  person  pursuing  may 
break  o{)en  an  outer  or  inner  door  or  window  of  a  dwelling-house,  if,  after 
notice  of  his  intention,  he  is  refused  admittance. 

CHAPTER   Vn. 

EXAMINATION   OF  THE   CASE,   AND   DISCHABGE   OF   THE   DEFENDANT,   OB 

HOLDING  HIM  TO  ANSWER. 


Magistrate  to  inform  defendant  of  charge^  and  his  right  to  counsel, 
Sbo.  858.     When  the  defendant  is  brought  before  the  magistrate  upon  an 
arrest  either  with  or  without  warrant,  on  a  charge  of  having  committed  a  pub- 
lic offense,  the  magistrate  must  immediately  inform  him  of  the  charge  against 
him,  and  of  his  right  to  the  aid  of  counsel  in  every  stage  of  the  proceedings. 

'Waiver  of  ezamiiiatloii.-^It  is  held  that  Superior  CouH,  56  CaL  229;  JEx  parte  Wabh,  39 

the  provisions  of  the  Penal  Code  do  not  anthor-  Id.  705.    The  charge  mentioned  in  this  section 

ize  a  defendant  to  waive  the  preliminary  exam-  and  the  indictment  mentioned  in  section  917  are 

ination  provided  for  in  this  chapter:  Kattoch  v.  not  the  same  thing:  Ex  parte  Ryant  4A  Id.  657. 

800.    Hme  to  send  and  sending  for  counsel. 

Seo.  859.  He  must  also  allow  the  defendant  a  reasonable  tmie  to  send  for 
counsel,  and  postpone  the  examination  for  that  purpose,  and  must,  upon  the 
request  of  the  defendant,  require  a  peace-officer  to  take  a  message  to  any  coun- 
sel in  the  township  or  city  the  defendant  may  name.  The  officer  must,  without 
delay  and  without  fee,  perform  that  duiy. 

Defendant's  right  to  ootmseL — The  right  to  have  the  assistance  of  counsel  is  a  constitational 
one.  Art.  I,  sec  13;  see  sec  825. 

860.  JExaminaiion,  when  to  proceed. 

Seo.  860.  If  the  defendant  requires  the  aid  of  counsel,  the  magistrate  must, 
immediately  after  the  appearance  of  counsel,  or  if,  after  waiting  a  reasonable 
time  therefor,  none  appears,  proceed  to  azamine  the  case. 

86L    When  to  be  completed — Postponement. 

Sec.  861.     The  examination  must  be  completed  at  one  session,  unless  the 

magistrate,  for  good  cause  shown  by  affidavit,  postpone  it.     The  postponement 

cannot  be  for  more  than  two  days  at  each  time,  nor  more  than  six  days  in  all, 

unless  by  consent  or  pn  motion  of  the  defendant. 

Bzaminatloii  must  be  brought  on  "within  sition  from  the  governor  of  that  state,  is  en- 

■Ix  days. — A  person  who  is  arrested,  charged  titled  to  his  discharge  if  his  examination  is  not 

with  the  commission  of  a  crime  in  another  state  brought  on  before  a  ma^strate  within  six  days: 

with  a  yiew  to  his  being  surrendered  on  a  requi-  Ex  parte  lioeenbUUy  51  Cal.  287. 

862.   On  postponement,  defendant  to  be  committed  or  discharged  on  bail. 

Seo.  862.  If  a  postponement  is  had,  the  magistrate  must  commit  the  de* 
fendant  for  examination,  admit  him  to  bail  or  discharge  him  from  custody  upon 
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the  deposit  of  money  as  provided  in  this  code,  as  secaritjfor  his  appearance  at 
the  time  to  which  the  examination  is  postponed. 


Ibrm  of  commitment 
Seo.  863.     The  commitment  for  examination  is  made  by  an  indorsement, 
signed  by  the  magistrate  on  the  warrant  of  arrest,  to  the  following  effect:  '*  The 
within-named  A  B,  having  been  brought  before  me  under  this  warrant,  is 

committed  for  examination  to  the  sheriff  of /'    If  the  sheriff  is  not  present, 

the  defendant  may  be  committed  to  the  custody  of  a  peace-officer. 

864.  DeposUiona  to  be  read  on  examination  and  subpoenas  issued. 

Sec.  864.  At  the  examination,  the  magistrate  must  first  read  to  the  defendant 
the  depositions  of  the  witnesses  examined  on  taking  the  information.  He  must 
also  issue  subpcanas,  subscribed  by  him,  for  witnesses  within  the  state,  required 
either  by  the  prosecution  or  the  defense. 

865.  Examination  ofvjUnesses  to  he  in  presence  of  defendani,  etc. 

Seo.  865.  The  witnesses  must  be  examined  in  the  presence  of  the  defendant, 
and  may  be  cross-examined  in  his  behalf. 

866.  Examiruition  of  defendants  wUnesses. 

Seo.  866.     When  the  examination  of  witnesses  on  the  part  of  the  people  is 

closed,  any  witnesses  the  defendant  may  produce  must  be  sworn  and  examined. 

Defendant  may  be  a  'wiXxudtUL — The  ao-  free  from  ondae  ioflaenoe,  it  may  be   used 

cnsed  may  become  a  witness  for  or  against  him-  against  him  on  the  trial  for  the  offsoae:  People 

self  at  a  preliminary  examination;  and  if  it  v.  KeUqf,47  Cel,  125. 
appear  that  his  testimony  was  voluntary  and 

867.  Exclusion  and  separation  of  witnesses. 

Seo.  867.     While  a  witness  is  under  examination,  the  magistrate  may  exclude 

all  witnesses  who  have  not  been  examined.     He  may  also  cause  the  witnesses 

to  be  kept  separate,  and  to  be  prevented  from  conyersing  with  each  other  until 

they  are  all  examined. 

Bxoliislon  and  Bepaxatlon  of  witnesses.^  witnesses,  in  disobedience  to  an  order  of  the 

The  exclusion  of  witnesses  in  a  criminal  action  court  excluding  him  from  the  court-room  while 

is  not  a  matter  of  absolute  right,  but  rests  in  the  other  witnesses  were  under  examination,  is  no 

discretion  of  the  trial  court:  People  v.  Oamettf  ground  for  rejecting  his  testimony.    He  may 

29  OaL  622.    The  wife  and  daughters  of  the  be  punished  for  contempt,  but  a  party  cannot, 

defendant,  if  witnesses,  may  be  excluded  from  witnout  fault  on  his  own  part,  be  deprived,  for 

the  court-room:  People  v.  Spragtte,  53  Id.  491.  such  disobedience,  of  the  testimony  of  the  wit- 

The  circumstance  that  a  witness  remained  in  ness:  People  v.   Boacoviteh,  20  Id.  436;  seo. 

the  court-room  and  heard  the  evidence  of  other  1102,  last  paragraph  in  note. 

868.  Who  may  be  present  at  the  examination. 

Seo.  868.  The  magistrate  must  also,  upon  the  request  of  the  defendant,  ex- 
clude from  the  examination  every  person  except  his  clerk,  the  prosecutor  and 
his  counsel,  the  attorney-general,  the  district  attorney  of  the  county,  the  de- 
fendant and  his  counsel,  and  the  officer  having  the  defendant  in  custody. 

869.  Authenticaiion  of  deposition  in  causes  of  homicide. 

Seo.  869.  The  testimony  of  each  witness  in  cases  of  homicide  must  be  re-> 
duced  to  writing,  as  a  deposition,  by  the  magistrate  or  under  his  direction,  and 
in  other  cases  upon  the  demand  of  the  prosecuting  attorney,  or  the  d^endant, 
or  his  counsel.  The  magistrate  before  whom  the  examination  is  had  may,  in 
his  discretion,  order  the  testimony  and  proceedings  to  be  taken  down  in  short- 
hand in  all  examinations  herein  mentioned,  and  for  that  purpose  he  may  appoint 
a  short-hand  reporter.  The  deposition  or  testimony  of  the  witness  must  be 
authenticated  in  the  following  form: 
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1.  It  iniist  state  the  name  of  the  witness,  his  place  of  residence,  and  his 
business  or  profession; 

2.  It  must  contain  the  questions  put  to  the  -witness  and  his  answers  thereto, 
each  answer  being  distinctly  read  to  him  as  it  is  taken  down,  and  being  corrected 
or  added  to  until  it  conforms  to  what  he  declares  is  the  truth,  except  in  cases 
where  the  testimony  is  taken  down  in  short-hand,  the  answer  or  answers  of  the 
witness  need  not  be  read  to  him; 

3.  If  a  question  put  be  objected  to  on  either  side  and  OTerruled,  or  the  wit- 
ness declines  answering  it,  that  fact,  with  the  ground  on  which  the  question 
was  OTerruled  or  the  answer  declined,  must  be  stated; 

4u  The  deposition  must  be  signed  by  the  witness,  or  if  he  refuses  to  sign  it, 
his  reason  for  refusing  must  be  stated  in  writing,  as  he  gives  it,  except  in 
cases  where  the  deposition  is  taken  down  in  short-hand,  it  need  not  be  signed 
by  the  witness; 

6.  It  must  be  signed  and  certified  by  the  magistrate  when  reduced  to  writing 
by  him,  or  under  his  direction,  and  when  taken  down  in  short-hand,  the  tran- 
script of  the  reporter  appointed  as  aforesaid,  when  written  out  in  long-hand 
writing,  and  certified  as  being  a  correct  statement  of  such  testimony  and  pro- 
ceedings in  the  case,  shall  be  prima  facie  a  correct  statement  of  such  testimony 
and  proceedings.  The  reporter  shall,  within  ten  days  after  the  close  of  such 
examination,  if  the  defendant  be  held  to  answer  the  charge,  transcribe  into 
long-hand  writing  his  said  short-hand  notes,  and  certify  and  file  the  same  with 
the  county  clerk  of  the  county  or  city  and  county  in  which  the  defendant  was 
examined,  and  shall,  in  all  cases,  file  his  original  notes  with  said  clerk; 

6.  The  reporter's  compensation  shall  be  fixed  by  the  magistrate  before  whom 
the  examination  is  had,  and  shall  not  exceed  that  now  allowed  reporters  in  the 
superior  courts  of  this  state,  and  shall  be  paid  out  of  the  treasury  of  the  county 
or  the  city  and  county  in  which  the  examination  is  had,  on  the  certificate  and 
order  of  tiie  said  magistrate.  [Amendment,  approved  March,  14, 1885 ;  Statutes  and 
Amendments  1885, 131;  tooh  effed  from  and  after  itg  passage;  repealed  conflicting 
acts.] 


Testimony  of  wttnessea  to  be  raduoed  to  against  defendant  at  the  trial,  it  must  appear 

wzitixig,  otherwise  proceedings   are    invalid:  that  the  provisions  of  the  above  section  nad 

KaUoeh  v.  Superior  Court,  56  CaL  229.    See  been  strictly  oompUed  with.    A  question  waa 

presumption  drawn  in  favor  of  judge  doing  also  made  whether  such  deposition  could  be 

his  duty:  People  v.  Smith,  59  Id.  365.  made  use  of  at  all  against  the  defendant — 

Deniand  necesBary  in  other  oases  than  whether  section  686  is  constitutional — but  the 

homicide  to  necessitate  testimony  to  be  reduced  court  did  not  find  it  necessary  to  decide  it. 

to  writing:  People  v.  Smith,  59  Cal.  365.  Such  deposition  is  not  the  best  or  only  evidence 

Depontlon  not  the  best  evldenoe.— The  of  what  was  sworn  to  before  the  committing 

deposition  taken  in  pursuance  of  this  section  is  magistrate.    The  prosecution  may,  on  the  trud 

not  the  best  or  only  evidence  of  what  a  witness  of  the  defendant,  prove  by  parol  what  was 

may  have  sworn  to.    Oral  evidence  is  admissi-  sworn  to  before  such  magistrate:  People  v. 

ble  to  show  what  was  sworn  upon  the  exami-  Curtis,  50  Id.  95. 

nation,  notwithstanding  the  evidence  may  have  "Taking  the  testimony  of  a  witness  on  behalf 

been  reduced  to  writing:  People  v.  Curtis,  50  of  the  people  in  a  criminal  case  by  deposition 

CaL  95.  is  an  exception  to  the  rule  which  entitles  the 

Reporters'  fees. — Section  2  of  the  act  of  defendant  in  a  criminal  action  to  be  confronted 

March    3,   1881,  amending  section  869,   was  with  the  witnesses  against  him,  in  the  presence 

treated  by  the  supreme  court,  in  Fox  v.  Lind-  of  the  court;  and  every  substantial  require- 

ley,  57  CaL  650,  as  a  part  of  the  latter  section,  ment  of  the  law  which  authorizes  it  must  be 

but  it  was  held  inoperative,  because  there  was  observed.    Any  real  departure  from  the  course 

no  law  prescribing  the  fees  that  reporters  were  prescribed  for  the  taking  of  the  deposition  ren- 

entitled  to  charge  for  their  services  rendered  ders  the  deposition  itself  objectionable:  Pea- 

under  section  869.  pie  v.  Morine,  54  Gal.  575;  WilliaTns  v.  Chad- 

Deposition  as  evidenoa—In  People  ▼.  Mo-  loume,  6  Id.  559;  People  v.  Chung  Ah  Chue,  57 

Hne,  54  Cal.  575,  it  was  said  that  before  the  Id.  567:"  People  v.  MiUhell,  64  Id.  85.     Here 

deposition  of  a  witness,  taken  at  the  prelim-  the  fact  that  the  witness  was  unable  to  procure 

inary  examination,  could  be  read  in  evidence  sureties  for  his  appearance  at  the  trial  waa  tno 
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shown  by  the  oath  of  any  one,  nor  did  the  dep-  edging  it  to  be  correct;  nor  was  it  certified  by 
osition  show  that  it  had  been  read  over  to  the  the  officer  before  whom  it  was  taken.  It  was 
witness,  and  that  he  signed  it  after  acknowl-    therefore  inadmissible. 

870.  Deposition,  by  whom  and  how  kept 

Seo.  870.    The  magistrate  or  his  cLerk  must  keep  the  depositions  taken  on 

the  information  or  on  the  examination  until  they  are  returned  to  the  proper 

court;  and  must  not  permit  them  to  be  examined  or  copied  by  any  person 

except  a  judge  of  a  court  haying  jurisdiction  of  the  offense  or  authorized  to 

issue  writs  of  habeas  corpus,  the  attorney-general,  district  attorney,  or  other 

prosecuting  attorney,  and  the  defendant  and  his  counsel. 

"  One  of  the  objectB  of  this  seotion  is  to  formation  of  a  pnblio  opinion  that  will  render 

keep  the  evidence  from  publication  iKhen  the  the  selection  of  a  jury  matter  of  difficulty:** 

examination  has  been  secret,  and  thus  to  pre-  Commissioners'  note, 
vent,  to  as  great  an  extent  as  possible,  the 

871.  Defendant,  when  and  how  discharged. 

Seo.  871.  If,  after  hearing  the  proofs,  it  appears  either  that  no  public  offense 
has  been  committed,  or  that  there  is  not  sufficient  cause  to  believe  the  defendant 
guilty  of  a  public  offense,  the  magistrate  must  order  the  defendant  to  be  dis- 
charged, by  an  indorsement  on  the  depositions  and  statement,  signed  by  him, 
to  the  following  effect:  **  There  being  no  sufficient  cause  to  believe  the  within- 
named  A  B  guiliy  of  the  offense  within  mentioned,  I  order  him  to  be  dis- 
charged." 

Order  of  diBcharge.— The  statute  contemplates  that  the  order  of  discharge  shall  be  reduced 
to  writing:  Ex  parte  Branigan,  19  Oal.  137. 

872.  When  and  how  to  be  committed  for  public  offense. 

Sec.  87^  If,  however,  it  appears  from  the  examination  that  a  public  offense 
has  been  committed,  and  there  is  sufficient  cause  to  believe  the  defendant  guilty 
thereof,  the  magistrate  must  make  or  indorse  on  the  deposition  an  order,  signed 
by  him,  to  the  following  effect:  It  appearing  to  me  that  the  offense  in  the  within 
depositions  mentioned  (or  any  offense  according  to  the  facts,  stating  generally 
the  nature  thereof)  has  been  committed,  and  that  there  is  sufficient  cause  to 
believe  the  within-named  A  B  guiliy  thereof,  I  order  that  he  be  held  to  answer 

to  the  same,  and  committed  to  the  sheriff  of  the  county  of .     [Amendment, 

approved  AprU  15, 1880;  Amendments  1880,  37  {Ban,  ed,  210);  took  effect  imme- 
diately,] 

Commitment— The   statute   contempUtes  Id.  196;  Ez  parte  Chranice,  51  Id.  375.    If  an 

that  it  shall  be  in  writing:  Ex  parte  Branigan,  19  order  of  commitment  is  sufficient  in  substance, 

Cal.  137;  Kalloch  v.  Superior  Court,  56  Id.  229.  it  will  be  held  good  on  habeas  corpus:  People 

The  omission  to  state  the  name  of  the  person  v.  STuith,  1  Id.  9;  see  Ex  parte  Cahill,  52  Id. 

alleged  to  have  been  murdered  in  a  commit-  463,  and  seo.  858,  note. 

ment  holding  a  person  to  answer  upon  a  chai*ge        Where  there  is  no  deposition  the  indorse- 

of  murder  renders  it  defective,  but  not  so  as  ment  here  required  may  be  made  upon  the 

to  entitle  the  accused  to  his  discharge  on  habeas  complaint:  People  v.  Smith,  59  Cal.  365;  People 

corpus:  Ex  parte  BuU,  42  Id.  196.    The  ques-  v.  loung,  64  Id.  212.    And  the  indorsement 

tions  whether  an  order  holding  the  accused  to  upon  the  depositions  taken  on  the  examina* 

answer  is  erroneous,  or  was  irregularly  entered,  tion,  and  not  upon  the  depositions  accompa* 

cannot  be  considered  on  an  application  for  the  nying  the  information,  is  sufficient:  People  r. 

discharge  of  the  accused  on  IiaBeas  corpus:  Ex  Uardisson,  61  Id.  378. 
parte  McCuUough,  35  Id.  100;  Ex  parte  Bull,  42 

878.   Order  for  commitment, 

Seo.  873.  If  the  offense  is  not  bailable^  the  following  words  must  be  added 
to  the  indorsement:  *'And  he  is  hereby  committed  to  the  sheriff  of  the  coimty 
of ." 

Of&Dse  bailable:  See  sea  1284.  note;  People  r.  Oeiger,  49  ObL  65L 
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874.  Certificate  of  bail  being  taken.  " 

Section  874,  relating  to  a  certificate  of  bail  1880;  Amendments  1880,  37  (Ban.  ecU  211); 
being  taken,  was  repealed  by  act  of  April  15,    took  effect  immediately. 

875.  Order  for  bail  on  commUment. 

Seo.  875.  If  the  offense  is  bailable,  and  the  defendant  is  admitted  to  bail, 
the  following  words  must  be  added  to  the  order:  "  and  that  he  be  admitted  to 

bail  in  the  sum  of dollars,  and  is  committed  to  the  sheriff  of  the  county  of 

until  he  gives  such  bail.     [Amendment,  approved  April  15,  1880;  Amende 

ments  1880,  37  {Ban.  ed.  211);  took  effect  immediately.] 

BaQ  generally:  See  sees.  1268  et  seq. 

876.  Commitment,  how  made  and  to  whom  delivered. 

Seo.  876.  If  the  magistrate  ol^er  the  defendant  to  be  committed,  he  must 
make  out  a  commitment,  signed  by  him,  with  his  name  of  office,  and  deliver 
it,  with  the  defendant,  to  the  officer  to  whom  he  is  committed,  or  if  that  officer 
is  not  present,  to  a  peace-officer,  who  must  deliver  the  defendant  into  the 
proper  custody,  together  with  the  commitment. 

Foim  of  commitment:  Sec.  877,  note.  place  of  the  offense:  Ex  parte  BuU,  42  CaL  106; 

Tbe  order  of  oommitment  should  state    £!x  parte  Branigan,  19  Id.  133. 
with  reasonable  certainty  the  nature,  time,  and 

877.  Form  of  commUmjent. 

Sbo.  877.    The  commitment  must  be  to  the  following  effect: 

Couiirrr  of (as  the  case  may  be). 

The  people  of  the  state  of  California  to  the  sheriff  of  the  county  of  — : 

An  order  having  been  this  day  made  by  me,  that  A  B  be  held  to  answer 
upon  a  charge  of  (stating  briefly  the  nature  of  the  offense,  and  giving  as  near 
as  may  be  the  time  when  and  the  place  where  the  same  was  committed),  you 
are  commanded  to  receive  him  into  your  custody,  and  detain  him  until  he  is 
legally  discharged. 

Dated  this day  of ,  eighteen . 

878.  Undertaking  of  witnesses  to  appear,  when  and  how  taken. 

Seo.  878.    On  holding  the  defendant  to  answer,  the  magistrate  may  take 

from  each  of  the  material  witnesses  examined  before  him  on  the  part  of  the 

people  a  written  undertaking,  to  the  effect  tHat  he  will  appear  and  testify  at 

the  court  to  which  the  depositions  and  statements  are  to  be  sent,  or  that  he 

will  forfeit  the  sum  of  five  hundred  dollars. 

Uudertaklag  to  appear  can  be  exacted  from  those  witnesses  only  who  were  examined  before 
the  magistrate:  Ex  parte  Shaw,  61  CaL  68. 

879.  Security  for  the  appearance  of  vMnesses,  when  and  how  required. 

Sec.  879.  When  the  magistrate  or  a  judge  of  the  court  in  which  the  action 
is  pending  is  satisfied,  by  proof  on  oath,  that  there  is  reason  to  believe  that 
any  such  witness  will  not  appear  and  testify  unless  security  is  required,  he  may 
order  the  witness  to  enter  into  a  written  undertaking,  with  sureties,  in  such 
sum  as  he  may  deem  proper,  for  his  appearance  as  specified  in  the  preceding 
section. 

880.  Infants  and  married  women  may  be  required  to  give  security. 

Seo.  880.  Infants  and  married  women,  who  are  material  witnesses  as  against 
the  defendant,  may  be  required  to  procure  sureties  for  their  appearance,  as  pro- 
irided  in  the  last  section. 
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88L   WUneases  to  be  cdmmiUed  on  refusal  to  give  aecurUy/or  iheir  appearance^ 

Seo.  881.  If  a  witness,  required  to  enter  into  nn  undertaMng  to  appear  and 
testify,  either  -with  or  without  sureties,  refuses  compliance  with  the  order  for 
that  purpose,  the  magistrate  must  commit  him  to  prison  until  he  complies  or  is 
legally  discharged. 

882.  Witness  unable  to  give  security  may  be  conditionally  examined. 

Sec.  882.  When,  however,  it  satisfactorily  appears  by  examination,  on  oaCli 
of  the  witness,  or  any  other  person,  that  the  witness  is  unable  to  procure 
sureties,  he  may  be  forthwith  conditionally  examined  on  behalf  of  the  people. 
Such  examination  must  be  by  question  and  answer,  in  the  presence  of  the 
defendant,  or  after  notice  to  him,  if  on  bail,  and  conducted  in  the  same  man- 
ner as  the  examination  before  a  committing  magistrate  is  required  by  this  code 
to  be  conducted,  and  the  witness  thereupon  be  discharged;  but  this  section  does 
not  apply  to  an  accomplice  in  the  commission  of  the  offense  charged.  [Amend- 
meyit,  approved  March  14, 1878;  Amendments  1877-8, 122;  took  effect  from  passage,] 

^  Conatitational  provision. — The  oonstita-  criminal  case  is  required  to  enter  into  an  on- 

tioD  provides  that  **the  legislature  shall  have  dertaking  with  sureties,  to  appear  and  testify, 

power  to  provide  for  the  taking,  in  the  pres-  and  is  committed  for  failure  to  compiy,  and  it 

ence  of  the  parij^  accused  and  his  counsel,  of  appears  that  he  is  unable  to  procure  sureties, 

depositions  of  witnesses  in  criminal  cases,  other  he  may  be  discharged  and  his  deposition  may 

than  cases  of  homicide,  when  there  is  reason  be  forthwith  taken  on  behalf  of  the  people: 

to  believe  that  the  witness,  from  inability  or  People  v.  Lee,  49  Cal.  37. 
other  cause,  will  not  attend  at  the  trial:"  Sec.        Striot   compliance  with  this   section    is 

13,  art.  1.  necessary  to  render  admissible  against  the  ao 

Deposition   of    witness   in   a   criminal  cused  a  deposition  taken  under  it:  People  v 

case — When  a  witness  for  the  people  in  a  MUehell,  64  Gal.  85. 

883.  Magistrate  to  return  deposUixmsy  etc,,  to  the  court. 

Sec.  883.  When  a  magistrate  has  discharged  a  defendant,  or  has  held  him 
to  answer,  he  mnst  return,  without  delay,  to  the  clerk  of  the  court  at  which  the 
defendant  is  required  to  appear,  the  warrant,  if  any,  the  depositions,  and  all 
undertakings  of  bail,  or  for  the  appearance  of  witnesses,  taken  by  him. 


TITLE   IV. 

OF  PROCEEDINGS  AFTER  COMMITMENT  AND  BEFORE  INDICT- 

MENT. 

Ohaptbb   I.    Pebumikabt  Pboyisions 888 

H.     FoBMATioN  OF  THE  Grand  Jubt 894 

m.    PowEBS  A2n>  Duties  ov  a  Grand  Juby,.»^,,.«* 915 

lY.     f^BxsEsmsssT  AND  Pbogeedinqs  thebeon 981 

CHAPTER  L 

PRELIMINARY  PROVISIONS, 

888.    What  proseautions  must  be  by  indictmsrd. 

Sec.  8S8.  All  public  offenses  triable  in  the  superior  courts  must  be  prose- 
cuted by  indictment  or  information,  except  as  provided  in  the  next  section. 
[Amendment,  approved  April  9, 1880;  Amendments  1880,  12  (Ban.  ed.  157);  took 
effect  immediately,] 

Xndlctmpnt  for  misdemeanor.— Nothing  Homicides  committed  before  the  new 

in  the  constitation  of  this  state,  or  in  this  code»  constitution  went  into  effect  may  be  prose- 
prohibits  a  prosecution  by  indictment  of  any  cuted  by  information:  See  People  v.  CampbeUp 
criminal  offense,  including  a  misdemeanor:  Ex  59  Cal.  243.  Compare  this  case  with  People  v, 
parU  McCarthy,  53  CaL  412.  TUdale,  67  Id.  104;  Ptoplt  ▼.  CarUon,  Id.  550. 
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What  by  acciLsaiion  or  information. 
Seo.  889.     When  the  proceedings  are  had  for  the  remoTal  of  district,  county, 
municipal,  or  township  officers,  they  may  be  commenced  by  an  accusation  or 
information,  in  writing,  as  provided  in  sections  seven  hundred  and  fifty-eight 
and  seven  hundred  and  seventy-two. 

880.   Indictments,  informations,  and  accusaiwns,  in  what  c&wrtfownd. 

Seo.  890.  All  accusations,  informations,  or  indictments  against  district, 
county,  municipal,  and  township  officers  must  be  found  or  filed  in  the  supe- 
rior court.  [Amendment,  approved  April  12, 1880;  Amendments  1880,  ^4  (Ban, 
ed.  200);  took  effect  immediately.] 

CHAPTER  n. 
FORMATION  OF  THE  GRAND  JURY. 

894.  Who  may  challenge  the  panel  or  an  individual  juror ^ 

Seo.  894.    The  people,  or  a  person  held  to  answer  a  chaige  for  a  publio 

offense,  may  challenge  the  panel  of  a  grand  jury,  or  an  individual  juror. 

ChaUenge  to  the  panel:  Sec.  895,  note. 
CfaalleDgeto  Individaal  grand  Juror:  See.  896,  note. 

895.  Cause  of  challenge  to  a  panel. 

Seo.  895.  A  challenge  to  the  panel  may  be  interposed  for  one  or  more  of  the 
foUowing  causes  only: 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from  the  jury-box  of 
the  county; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not  given; 

3.  That  the  drawing  was  not  had  in  the  presence  of  the  officers  designated 

by  law. 

Cballenge  to  paneL — ^The  grounds  enu-  challenging  the  grand  jaryia  invalid  and  worth- 

merated  in  this  section  are  the  only  ones  upon  less;  but  to  have  this  effect,  the  prisoner  must 

which  a  challenge  to  the  panel  oi  the  grand  have  applied  for  leave  or  requested  permission 

jury  can  be  made.    The  designation  of  these  to  appear  and  challenge  the  jury:  People  V. 

f  rounds,  ex   industriay  excludes   all   others:  Romero,  18  Id.  89,  94.    A  defendant  who  has 

*eor^  V.   Southwell,  46  Cal.   141;  People  v.  not  been  held  to  answer  before  the  grand  jury 

Colby,  54  Id.  37;  People  v.  Hunter,  Id.  65.    A  is  made  up  and  sworn  may  challenge  the  panel 

<:hallenge  to  the  panel  must  be  interposed  be-  on  his  arraignment:  People  v.  Beatty^  14  Id. 

fore  the  grand  jury  is  made  up  and  sworn,  pro-  566.    He  may  also,  on  motion,  have  tne  indict- 

vided  the  defendant  has,  prior  to  that  tmie,  ment  found  against  him  set  aside  if  it  appears 

1)een  held  to  answer:  People  v.  Freeland,  6  Id.  that  at  the  time  the  grand  jury  was  impan- 

^;  People  v,  Boberls,  Id.  214;  People  v.  Beatty,  eled  he  had  a  good  ground  of  challenge  to  the 

14  Id.  566;  People  v.  Moicc,  15  Id.  329;  People  panel,  or  to  an  individual  grand  juror:  Sec. 

V.  Arnold,  Id.  476;  People  v.  Colmere,  23  Id.  995;  People  v.  Colmere,  23  Id.  631;  People  v. 

631;  Peopie  v.  Henderson,  28  Id.  465.    So  a  Turner,  39  Id.  370.     It  is  no  objection  to  the 

person  who  is  under  arrest  at  the  time  the  panel  of  the  crand  jury  that  it  was  summoned 

fptmd  jury  is  impaneled,  although  he  may  not  oy  special  order  of  the  court:  People  v.  Cuin- 

have  been  held  to  answer,  must,  if  an  oppor-  iano,  15  Id.  327.     Unless  the  contrary  appear, 

tonity  is  given  to  him,  exercise  his  right  of  it  will  be  presumed  that  certain  persons  who 

cballenge  at  that  time  or  he  will  be  precluded  had  been  drawn  as  grand  jurors  and  excused 

from  80  doing  after  he  is  indicted:  People  v.  by  the  court  were  legally  excused:  People  v. 

€f€iger,  49    Id.  643.     An  indictment   found  Millsaps,  35  Id.  47. 
Against  a  person  who  is  tef used  the  privilege  of 

S96.    Challenge  to  grand  juror. 

Sso.  896.  A  challenge  to  an  individual  grand  juror  may  be  interposed  for  one 
or  more  of  the  following  causes  only: 

1.  That  he  is  a  minor; 

SL  That  he  is  an  alien; 

3.  That  he  is  insane; 

4.  That  he  is  a  prosecutor  upon  a  charge  against  the  defendant; 
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5.  That  he  is  a  witneBS  on  the  part  of  the  prosecution,  and  has  been  served 
with  process  or  bound  by  an  undertaking  as  such; 

6.  That  a  state  of  mind  exists  on  his  part  in  reference  to  the  case,  or  to  either 
party,  which  will  prevent  him  from  acting  impartially  and  without  prejudice  to 
the  substantial  rights  of  the  party  challenging;  but  no  person  shall  be  dis- 
qualified as  a  juror  by  reason  of  having  formed  or  expressed  an  opinion  upon 
the  matter  or  cause  to  be  submitted  to  such  jury  founded  upon  public  rumor, 
statements  in  public  journals,  or  common  notoriety,  provided  it  satisfactorily 
appear  to  the  court,  upon  his  declaration,  under  oath  or  otherwise,  that  he  can 
and  will,  notwithstanding  such  an  opinion,  act  impartially  and  fairly  upon  the 
matters  to  be  submitted  to  him.  [Amendment,  approved  March  30,  1874; 
Amendments  1873-4,  436;  took  effect  July  1, 1874.] 

ChaUenge  to  Individual  grand  Juror.— A  The  oode  examiners  say  of  the  amend- 

challenge  to  any  particular  indivldaal  sitting  aa  ment,  which  was  adopted  at  their  suggestion: 

a  member  of  the  grand  jary  must,  the  same  as  **  This  section  is  amended  so  as  to  omit  as  a 

a  challenge  to  the  panel,  be  interposed  before  ground  of  challenge  the  fact  the  juror  has 

the  grand  jury  is  sworn,  provided  that  prior  to  formed  or  expressed  an  unqualified  opinion, 

that  time  the  defendant  has  been  held  to  answer:  Under  the  sixth  subdivision  tne  parties  can  in- 

People  V.  Moke,  15  Cal.  329;  People  v.  Hidden,  quire  as  to  the  opinions  formed  or  expressed  by 

32  Id.  445.     But  if  he  has  not  been  so  held,  he  the  juror,  and  if  they  are  such  as  to  convince 

may,  by  motion  to  set  aside  the  indictment,  the  judge  that  the  juror  is  not  impartial  the 

take  advantage  of  any  ground  of  challenge  that  chaUenge  should  be  allowed.     A  provision  haa 

he  may  have  had  to  an  individual  grand  juror  also  been  added,  to  the  effect  that  opinions 

at  the  time  the  grand  jury  was  impaneled.  formed  from  public  rumor  or  newspapers  shall 

ChaUenge  to  the  panel:  Sec.  895,  note.  not  disqualify.    The  other  changes  proposed 

Eletting  aside  indictment  or  information:  consist  chiefly  in  doing  away  with  the  '  triers,' 

Sec.  995,  and  notes.  and  in  making  the  ruling  of  the  court  apon 

Subd.  6.   Partiality.— Challenges  properly  the  qualifications  of  grand  jurors  final." 
denied:  See  People  v.  Cfray,  61  Cal.  164. 

897.   Manner  of  taking  and  trying  challenge, 

Seo.  897.  The  challenges  mentioned  in  the  last  three  sections  may  be  oral  or 
in  writing,  and  must  be  tried  by  the  court.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  436;  took  effect  July  1,  1874.] 

698.   Decision  upon  challenges. 

Sec.  898.  The  court  must  allow  or  disallow  th^  challenge,  and  the  clerk  must 
enter  its  decisions  upon  the  minutes. 

899.  Effect  of  aUowing  a  chaUenge  to  a  panel. 

Seo.  899.  If  a  challenge  to  the  panel  is  allowed,  the  grand  jury  are  prohibited 
from  inquiring  into  the  charge  against  the  defendant,  by  whom  the  challenge 
47as  interposed.  If,  notwithstanding,  they  do  so,  and  find  an  indictment 
Against  him,  the  court  must  direct  it  to  be  set  aside. 

900.  Effect  of  allowing  challenge  to  an  individual  juror. 

Seo.  900.    If  a  challenge  to  an  individual  grand  juror  is  allowed,  he  cannot 

be  present  or  take  part  in  the  consideration  of  the  charge  against  the  defendant 

who  interposed  the  challenge,  or  the  deliberations  of  the  grand  jury  thereon* 

The  grand  jury  must  inform  the  court  of  a  violation  of  this  section,  and  it  ia 

punishable  by  the  court  as  a  contempt. 

Grand  juror  to  whom  ohaUenge  haa  been  has  been  challenged  and  excluded  from  the  dfr> 

allowed — Effect  of  being  In  court  ^7hen  In-  liberations  of  the  case  appears  in  court  with  thd 

dlctment  la  presented. — ^An  indictment  ia  not  other  jurors  when  the  indictment  is  preseuteds 

vitiated  because  one  of  the  grand  jurors  who  People  v.  CfcUeufood,  20  CaL  146. 

901.  Objections  can  only  be  taken  by  chaUenge. 

Seo.  901.  A  person  held  to  answer  to  a  charge  for  a  public  offense  can  take 
advantage  of  any  objection  to  the  panel  or  to  an  individual  grand  juror  in  no 
other  mode  than  by  challenge. 
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This  section  applies  only  to  cases  where  the  defendant  is  held  to  answer  before  the  impaneling 
of  the  jury:  Pe^  v.  BeaUy,  14  Cal.  571. 

902.  Appointment  of  a  foreman, 

Seo.  902.  From  the  persons  summoned  to  serve  as  grand  jurors  and  appear- 
ing, the  court  must  appoint  a  foreman.  The  court  must  also  appoint  a  foreman 
when  the  person  already  appointed  is  excused  or  discharged  before  the  grand 
jury  is  dismissed. 

Order  appointing  foreman. — Order  appoint-  indictment  is  indorsed  by  the  foreman  and  re- 
iDgneed  not  be  entered  in  the  minutes  if  the    turned  to  the  court:  Peopiey.  Ao6erto.  6  Cal.  214, 

903.  Oath  of  foreman. 

Seo.  903.  The  following  oath  must  be  administered  to  the  foreman  of  the 
grand  jury:  **  You,  as  foreman  of  the  grand  jury,  will  diligently  inquire  into, 
and  true  presentment  make,  of  all  public  offenses  against  the  people  of  this 
state,  committed  or  triable  within  this  county,  of  which  you  shall  have  or  can 
obtain  legal  evidence.  You  will  keep  your  own  counsel  and  that  of  your  fellows 
and  of  the  government,  and  will  not,  except  when  required  in  the  due  course  of 
judicial  proceedings,  disclose  the  testimony  of  any  witness  examined  before  you, 
nor  anything  which  you  or  any  other  grand  juror  may  have  said,  nor  the  man- 
ner in  which  you  or  any  other  grand  juror  may  have  voted  on  any  matter  before 
jou.  You  will  present  no  person  through  malice,  hatred,  or  ill-will,  nor  leave 
aay  unpresented  through  fear,  favor,  or  affection,  or  for  any  reward,  or  the 
promise  or  hope  thereof;  but  in  all  your  presentments  you  will  present  the 
troth,  the  whole  truth,  and  nothing  but  the  truth,  according  to  the  best  of  your 
skill  and  understanding,  so  help  you  God."  [Amendment^  approved  March  30, 
1874;  Amendmerds  1873-4,  437;  took  effect  July  1,  1874.] 

How  Jnror  voted  he  cannot  be  compelled  to  disclose:  Ex  parte  SorUag,  1  West  Coast  Bep. 
fi8S;S.a,  64GaL525. 

904.  Oath  of  other  grand  jurors. 

Sec.  904.  The  following  oath  must  be  immediately  thereupon  administered 
to  the  other  grand  jurors  present:  "  The  same  oath  which  your  foreman  has  now 
taken  before  you  on  his  part,  you  and  each  of  you  shall  well  and  truly  observe 
on  your  part,  so  help  you  God." 

905.  Charge  of  the  court. 

Seo.  905.  The  grand  jury,  being  impaneled  and  sworn,  must  be  charged  by 
the  court.  In  doing  so,  the  court  must  give  them  such  information  as  it  may 
deem  proper,  or  as  is  required  by  law,  as  to  their  duties,  and  as  to  any  charges 
for  public  offenses  returned  to  the  court  or  Hkely  to  come  before  the  grand  jury. 

906.  Retirement  of  the  grand  jury— Discharge  of 

Sec.  906.  The  grand  juxy  must  then  retire  to  a  private  room  and  inquire 
into  the  offenses  cognizable  by  them.  On  the  completion  of  the  business  before 
them,  they  must  be  discharged  by  the  court;  but  whether  the  business  is  com- 
pleted or  not,  they  are  discharged  by  the  final  adjournment  of  the  court. 

907.  Special  grand  jury. 

Seo.  907.  If  an  offense  is  committed  during  the  sitting  of  the  court,  after 
the  discharge  of  the  grand  jury,  the  court  may,  in  its  discretion,  direct  an  order 
to  be  entered  that  the  sheriff  summon  another  grand  jury. 

Special  grand  Jury. — If  there  is  more  than  have  formed  an  opinion  as  to  the  gnilt  of  one 

one  person  in  custody  awaiting  the  action  of  of  the  persons  in  custody,  and  are  challenged 

the  grand  jury,  and  out  of  the  grand  jurors  by  him  for  that  reason,  the  court  may  direct 

sammoned  the  first  thirteen  are  impaneled  as  the  jury  to  pass  on  all  the  cases  except  that  of 

a  grand  jury  for  the  term,  and  three  of  these  the  challenger,  and  summon  a  special  grand 
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jury  to  pass  on  lu8  case:  People  v.  ifanaAon,  shall  appear  proper  to  the  jndge  that  a  grand 

32  Gal.  68;  see  also  People  v.  McDonnell j  47  jury  should  be  sammoned,  he  may  cause  an 

Id.  134;  People  v.  Colby,  54  Id.  40.     After  the  order  to  be  entered  to  that  effect:  People  v. 

commencement  of  the  session  of  the  court,  if  it  Long,  43  Id.  444. 

908.  Order  for  special  grand  jury, 

Seo.  908.  The  order  must  require  the  sheriff  to  summon  sixteen  persons, 
qualified  to  serve  as  grand  jurors,  to  appear  at  a  time  specified,  and  a  copy 
thereof,  under  the  seal  of  the  court,  must,  by  the  clerk,  be  delivered  to  the 
sheriff. 

909.  Order  J  how  executed. 

Seo.  909.  The  sheriff  must  execute  the  order  and  return  it,  with  a  list  of 
ziames  of  the  persons  summoned. 

910.  Special  grand  jury,  how  formed. 

Seo.  910.  At  the  time  appointed  the  list  must  be  called  over,  and  the  names 
of  those  in  attendance  be  written  by  the  clerk  on  separate  ballots  and  put  into 
a  box,  from  which  a  grand  jury  must  be  drawn. 


CHAPTER  IIL 

POWEBS  AND  DUTIES  OP  A  GRAIH)  JURY. 

915.  Powers  of  a  grand  jury. 

Seo.  915.     The  grand  jury  must  inquire  into  all  public  offenses  committed  or 

triable  within  the  county,  and  present  them  to  the  court,  either  by  presentment 

or  by  indictment. 

Orand  jmy,  pow^xB  o£ — The  grand  jury  themtheyma^,  of  their ownmotion and  knowl- 

should  inquire  into   all    offenses    committed  edffe,  indict  him  for  the  perjury:  S^^o^e  v.  TVrr^, 

within  the  county  not  barred  by  the  statute  of  30  mo.  368.    A  grand  jury^  constitutes  a  part 

limitations:   People  ▼.   BeaUy,   14  CaL   566.  of  the  court  by  which  it  is  convened,  and  is 

Grand  jurors  may  act  on  their  personal  knowl-  under  its  control:  State  v.  Cowan,  1  Head,  280. 

edge  to  find  an  indictment  without  further  It  cannot  dissolve  itself:  Clem  \.  State,  Z^ln^ 

testimony:  1  Bish.  Crim.  Proc,  sec.  864;  Re-  418,424.  The  court  has  power  to  recall  a  grand 

g^na  v.  Hvssell,  Car.  &  M.  247;  Proffat  on  Jury  jury  to  pass  upon  offenses  committed  after  they 

Trials,  sec  51.    In  most  instances  the  pros-  have  been  discharged,  and  before  the  adjourn- 

ecu  ting  officer  lays  before  the  grand  jury  their  ment  of  the  term:  State  v.  Meid,  20  Iowa,  414. 

business:  Lewis  v.  Wake  Co,,  74  N.  C.  194.  In  So  if  dismissed  to  a  future  day,  on  which  they 

some  of  the  states  a  mere  .private  person  may  fail  to  reassemble,  they  may  come  together  on  a 

present  a  case  to  them  and  ask  an  investiga-  subsequent  day  and  lawfully  transact  business: 

tion:  1  Bish.  Crim.  Proc,  sec  863;  but  see  J/c-  Clem  v.  Slate,  33   Ind.   418.     So  where  the 

Otdlough  V.  Commonwealth,  67  Pa.  St.  30.    This  grand  jury  had  come  into  court  and  had  been 

is  not  universally  so,  and  the  better  rule  seems  discharged  and  had  left  the  court,  but  had 

to  be  as  laid  down  in  Pennsylvania.     *'They  neither  left  the  building  nor  separated,   an 

can   act  only  upon    and    present   offense  of  order  directing  them  to  be  sent  bacK  into  court 

public  notoriety,  and  such  as  are  within  their  and  to  consider  another  bill  of  indictment  is 

own  knowledge,  such  as  are  given  to  them  in  valid:  Rfginav.  Holloway,  9  Car.  k  P.  43.   An 

charge  by  the  court,  and  such  as  are  sent  up  indictment  may  be  legally  found  without  the 

to  them  by  the  district  attorney,  and  in  no  accused  being  present  or  notice  being  given  to 

other  cases  can  they  indict  without  a  previous  him:  State  v.  Wolcott,  21  Conn.  272. 
prosecution  before  a  magistrate:"  McUullough       Impaneling  grand  Juries:  Const.  CaL,  art. 

V.  CommonweaUh,  67  Pa.  St.  30,  33,  per  Ag-  1,  sec.  8;  Code  Civ.  Proc,  sees.  241-243,  post. 
new,  J.    If  a  witness  swears  falsely  before 

916.  Presentment  defined. 

Sso.  916.    A  presentment  is  an  informal  statement  in  writing,  by  the  grand 

jnxjy  representing  to  the  court  that  a  public  offense  has  been  committed  which 

is  triable  in  the  county,  and  that  there  is  reasonable  ground  for  believing  that 

a  particular  individual  named  or  described  therein  has  committed  it. 

Freeentment — ^Mr.  Proffatt,  in   his  work  jury  contemplated  it  as  an  inquisitorial  body, 

on  jury  trials,  thus  states  the  difference  be-  who  would,  of  their  own  motion,  by  their  own 

tween  a  presentment  and  an  indictment:  *'The  knowledge,  bring  offenders  to  trial  whom  no 

original  lomdation  of  the  institution  of  a  grand  one  dared  pttbUdy  to   aocuse.    They  were, 
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therefore,  empowered  to  present  accusations  offender  on  their  own  knowledge  is  very  much 
themselves  against  culprits  known  to  them;  questioned,  and  in  practice,  at  the  present 
and  the  same  is  still  the  case.  When  the  time,  the  grand  Jury  merely  act  upon  suck 
grand  jury  acts  in  this  manner,  it  is  said  to  make  matters  as  are  omciallv  laid  before  them  by 
a  presentment;  when  it  finds  a  case  specially  the  public  prosecutor:'^  Sec.  51.  Mr.  Bishop 
committed  to  it  by  a  prosecution,  it  is  said  to  considers  the  distinction  between  a  present- 
find  an  indictment.  However,  in  modem  ment  and  the  American  indictment  as  "  very 
times   the   former    power  of   presenting   an  thin:"  1  Bish.  Grim.  Proc,  see.  136. 

917.   Indictment  defined. 

Sec.  917.    An  indictment  is  an  accusation  inT^iiting,  presented  b^the  grand 

jury  to  a  competent  court,  charging  a  person  with  a  public  offense. 

Indictment  mnst  contain  what:  Sec.  950,  and  notes. 
Indictment,  Bofflciency  of:  Sec  959,  and  notes. 

818.   Foreman  may  administer  oaihb, 

Seo.  918.  The  foreman  may  administer  an  oath  to  any  witness  appearing 
before  the  grand  jury. 

919.  Evidence  receivable  before  the  grand  jury. 

Sec.  919.  In  the  investigation  of  a  charge  for  the  purpose  of  either  present- 
ment or  indictment,  the  grand  jury  can  receive  no  other  evidence  than  such  as 
is  given  by  witnesses  produced  and  sworn  before  them,  or  furnished  by  legal 
documentary  evidence,  or  the  deposition  of  a  witness  in  the  cases  mentioned  in 
the  third  subdivision  of  section  six  hundred  and  eighty-six.  The  grand  jury 
can  receive  none  but  legal  evidence,  and  the  best  evidence  in  degree,  to  the 
exclusion  of  hearsay  or  secondary  evidence. 

Depoaltlan  of  witness,  when  taken  before  tify  before  a  grand  jury:  People  v.  King,  28 

a  mafflBtrate  npon  a  criminal  charse,  may  be  Id.  266. 

niol  oefore  the  grand  jury:  Peoj^e  v.  Stuarty  Legal  evidence:  PwpU  v.  Tinder,  19  CaL 

4  CaL  218.    A  defendant  may  voluntarily  tee-  542. 

920.  Grand  jury  not  bound  to  hear  evidence  for  defendant,  but  may  order  exptan- 
Qicry  evidence,  etc. 

Sec.  920.  The  grand  jury  is  not  bound  to  hear  evidence  for' the  defendant; 
bat  it  is  their  duty  to  weigh  all  the  evidence  submitted  to  them,  and  when  they 
have  reason  to  believe  that  other  evidence  within  their  reach  will  explain  away 
the  charge,  they  should  order  such  evidence  to  be  produced,  and  for  that  pur- 
pose may  require  the  district  attorney  to  issue  process  for  the  witnesses. 

Defendant  may  voluntarily  testify  before  a  under  investigation,  it  would  be  your  duty  to 

grand  jury:  People  v.  King,  28  Gal.  266.  order  such  evidence  to  be  producea.    Formerly, 

What  evidence  grand  jury  should  re-  it  was  held  that  an  indictment  might  be  found 
ceive. — ^The  rule  of  the  present  day  as  to  what  if  evidence  were  produced  sufficient  to  render 
eTidence  should  be  received  by  a  grand  jury  the  truth  of  the  cnarge  probable.  But  a  differ- 
in  its  deliberations  is  thus  stated  by  Field,  J. :  ent  and  a  more  just  and  merciful  rule  now  pre- 
'*You  will  receive  all  the  evidence  presented  vails.  To  justify  the  finding  of  an  indictment, 
which  may  throw  liffht  upon  the  matter  under  vou  must  be  convinced,  sp  far  as  the  evidence 
consideration,  whether  it  tend  to  establish  the  oefore  yon  goes,  that  the  accused  is  guilty;  in 
innocence  or  the  guilt  of  the  accused;  and,  other  words,  you  ought  not  to  find  an  indict- 
more,  if  in  the  course  of  your  inquiries  you  have  ment  unless,  in  your  judgment,  the  evidence 
reason  to  believe  that  there  is  other  evidence,  before  you,  unexplained  and  uncontradicted, 
not  presented  to  yon,  within  your  reach,  which  would  warrant  a  conviction  by  a  petit  jury: " 
would   qualify  or  explain  away  the   charge  Charge  to  the  grand  jury,  2  Saw.  667,  670. 

82L  Degree  of  evidence  to  warrant  indictment. 

Sec.  921.    The  grand  jury  ought  to  find  an  indictment  when  all  the  evidence 

before  them,  taken  together,  if  unexplained  or  uncontradicted,  would,  in  their 

judgment,  warrant  a  conviction  by  a  trial  jury. 

Grand  Jury,  duty  ol — Grand  jury  should  finding  an  indictment,  it  is  not  the  duty  of  the 

not  find  an  indictment  when  the  evidence,  grand  jury  to  determine  the  degree  of  the 

taken  together,  if  unexplained  or  nncontra-  crime:  People  v.  King,  27  Id.  507;  People  v. 

dieted,  would  not  warrant  a  conviction  before  Nichol,  34  Id.  211. 
a  trial  jury:  People  v.  Tinder,  19  Cal.  543.    In 
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922.  Orand  jurors  miust  declare  their  knowledge  as  to  commission  of  public 
offense. 

Sec.  922.  If  a  member  of  a  grand  jury  knows,  or  has  reason  to  believe,  that 
a  public  offense,  triable  within  the  county,  has  been  committed,  he  must  declare 
the  same  to  his  fellow-jurors,  who  must  thereupon  investigate  the  same. 

923.  Must  inquire  into  cases  of  persons  imprisoned,  etc. 

Sbo.  923.  The  grand  jury  must  inquire  into  the  case  of  every  person  impris- 
oned in  the  jail  of  the  county  on  a  criminal  charge  and  not  indicted;  into  the 
condition  and  management  of  the  public  prisons  within  the  county;  and  into 
the  willful  and  corrupt  misconduct  in  office  of  public  officers  of  every  descrip- 
tion within  the  county. 

Gkraod  jury  must  Inquire  into  cases  of  under  arrest,  although  they  may  not  have  been 
aU  peiBona  under  arrest — ^It  is  the  duty  of  held  to  answer  as  provided  in  section  872:  Peo- 
the  grand  jury  to  inquire  into  cases  of  persons    pie  v.  Qeiger,  49  Gal.  651. 

■ 

924.  Entitled  to  access  to  public  prison,  etc. 

Sec.  924.  They  are  also  entiUed  to  free  access,  at  all  reasonable  times,  to  the 
public  prisons,  and  to  the  examination,  without  charge,  of  all  public  records 
within  the  couniy. 

8525.    When  and  from  whom  they  may  ask  advice^  and  who  may  be  present  during 

their  sessions, 

Sbo.  925.  The  grand  jury  may,  at  all  reasoixable  times,  ask  the  advice  of  the 
court,  or  the  judge  thereof,  or  of  the  district  attorney;  but  unless  such  advice 
is  asked,  the  judge  of  the  court  must  not  be  present  during  the  sessions  of  the 
grand  jury.  The  district  attorney  of  the  county  may  at  all  times  appear  before 
the  grand  jury  for  the  purpose  of  giving  information  or  advice  relative  to  any 
matter  cognizable  by  them,  and  may  interrogate  witnesses  before  them  when- 
ever they  or  he  thinks  it  necessary;  but  no  other  person  is  permitted  to  be 
present  during*  the  sessions  of  the  grand  jury  except  the  members  and  witnesses 
actually  under  examination,  and  no  person  must  be  permitted  to  be  present 
during  the  expression  of  their  opinions  or  giving  their  votes  upon  any  matter 
before  them. 

Fersons  present  other  ttaan  grand  jurors  while  voting  on  finding  a  bill  should  be  private, 

cmd  "witneBses. — At   the   present  day,   the  but  the  effect  of  the  presence  of  a  third  person 

grand  jury,  although  considered  a  part  of  the  at  that  time  is  not  settled  by  the  authorities; 

court,  generally  sits  by  itself  while  receiving  SttUe  y.  KimbaU,  29  Iowa,  267;  Shatiuek  v. 

testimony:  State  v.   Brcmch,  68  N.  C.   186;  Stale,  U  Ind.  473;  State  v.  FoBsei,  16  Conn. 

Orand  Jury  v.  Public  Press,  4  Brew.  313.    The  457.    The  better  practice  is  to  exclude  every- 

fact,  however,  that  a  third  person  is  present,  body  but  members  from  the  room  at  such  time: 

under  no  suspicious  circumstances,  has  been  Shattuck  v.  Stale,  11  Ind.  473.     And  this  ia 

held  not  sufficient  to  vitiate  an  indictment  found:  required  by  this  section.     The  defendant  may 

State  V.  KimbaU,  29  Iowa,  267;  State  v.  Clough,  be  present  and  cross-examine  witnesses:  Lunges 

49  Me.  673;  lAttle  v.  Commonwealth,  25  Gratt.  Case,  1  Conn.  428;  Stale  v.  Fassei,  16  Id.  457. 
921,  931,  932.     Their  deliberations,  however, 

An  Act  in  relation  to  interpreters  btfore  grand  juries, 

[Approved  March  23, 187S;  1871-3, 640.] 
Interpreter  h^ore  grand  jury. 

Section  1.  The  grand  jury  or  district  attorney  may  require,  by  subpoena,  the  attendanoe  of 
any  person  before  the  grand  jury  as  interpreter;  and  the  interpreter  may  be  present  at  tlie 
examination  of  witnesses  before  tiie  grand  jury. 

Sso.  2.     This  act  shall  be  in  force  from  and  after  its  passage. 

VTitness  may  be  interpreter:  People  v.  Ramirez,  56  Cal.  533. 

826.   Secrets  of  grand  jury  to  be  kept,  except,  etc, 

Seo.  926.  Every  member  of  the  grand  jury  must  keep  secret  whatever  he 
himself  or  any  other  grand  juror  may  have  said,  or  in  what  manner  he  or  any 
other  grand  juror  may  have  voted  on  a  matter  before  them;  but  may,  howeveri 
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be  required  bj  any  court  to  disclose  the  testimony  of  a  witness  examined  before 
the  grand  jury,  for  the  purpose  of  ascertaining  whether  it  is  consistent  with 
that  given  by  the  witness  before  the  court,  or  to  disclose  the  testimony  given 
before  them  by  any  person,  upon  a  charge  against  such  person  for  perjury  in 
giving  his  testimony  or  upon  trial  therefor. 

Obligation  of  aecrecy. — ^The  obligation  of  Where,  however,  the  purposea  of  secrecy  are 

■ecrecy  is  imposed  on  grand  jurors,  for  the  pub-  accomplished,  the  better  opinion  is  that  the 

lie  benefit,  and  not  for  the  benefit  of  persons  doinss  of  a  grand  jury  may  be  revealed  if  jos- 

tbat  may  appear  before  them  as  witnesses;  and  tice  demands  it:  1  Bish.  Grim.  Proc,  sec.  §57; 

rachwitnesses  cannot  take  advantage  of  this  ob-  Commontoealth  v.   Mead,  12  Gray,    167f    170; 

lotion  in  a  criminal  prosecution  against  them :  Stale  v.  Brouyhlan,  7  Lred.  L.  96;  State  y.  Brewer ^ 

People  V.  Young,  31  CaL  663.    Different  rea-  8  Mo.  373.    The  testimony  may  come  from  a 

ions  are  given  why  this  obligation  of  secrecr  is  grand  juror  himself:  StcUe  v.  nood,  53  N.  H. 

imposed.    The  principal  one  is  that  of  public  484;  United  Staiee  v.  Charles,  2  Granch  G.  O. 

poucy.    So,  in  order  to  secure  freedom  of  de-  76;  Crockery,  State,  Meigs,  127;  CommonweaUh 

uberation  and  opinion  among  grand  jurors,  and  v.  Hill,  11  Gush.  137;  or  from  a  third  person 

to  prevent  a  person  from  attempting  to  escape  present:  Regina  v.  Hughes,  1  Gar.  &  Kir.  519; 

r'dstwhomproceedingsarebeing  taken,  and  ijitUe  v.  Commonwealth,  25  Gratt.  921,  931. 

to  prevent  the  testimony  produced  before  So  a  person  who  was  a  witness  before  the  grand 

the  grand  jury  from  being  contradicted  at  the  jury  may  be  questioned  as  to  what  was  his  own 

trial  of  the  indictment,  by  subornation  of  per-  evidence:  Regina  v.  Qihson,  Gar.  &  M.  672. 
jnry  on  the  part  of  the  accused,  the  law  re-        That  a  grand  juror  cannot  be  couipelled  to 

quires  such  proceedings  to  be  secret:  1  GreenL  disclose  how  he  voted,  see  Ex  parte  SofUag, 

£v.,  sec  252;  LiUlPs  Case^  25   Gratt.  930.  64  Gal.  525. 

827.  Orand  juror  not  to  be  questioned  for  his  conduct,  except ,  etc. 

Sbo.  927.  A  grand  juror  cannot  be  questioned  for  anything  he  may  say  or 
any  vote  he  may  give  in  the  grand  jury  relative  to  a  matter  legally  pending 
before  the  jury,  except  for  a  perjury  of  which  he  may  have  been  guilty,  in  mak- 
ing an  accusation  or  giving  testimony  to  his  fellow-jurors. 

Qiand  juron  not  responsible  In  chrll  of  the  machinery  of  the  county  court.    They 

damages. — In  Turpen  v.  Booth,  56  Gal.  65,  were  not  volunteers,  but  were  engaged  in  the 

09,  this  section  was  held  to  mean  tiiat  ^p:and  performance  of  a  duty  that  was  compulsory, 

jurors  are  not  liable  for  damages  in  a  civil  ao-  in  finding  the  indictment  complained  of,  the^ 

tion  for  any  thins  done  by  them  in  the  grand-  acted  within  the  legitimate  sphere  of  their 

jonr  room,    although    actuated    by    malice,  duty,  and  cannot  be  held  civillv  responsible. 

*' They  [grand  jarors]  have  certain  duties  to  ...  .  To  hold  grand  jurors  liable  for  damages 

perform  under  the  law,  of  a  qiiasi  judicial  char-  in  civil  actions  would  be  against  the  policy  of 

acter;  and  in  the  performance  of  such  duties  the  law,  and  we  find  no  authority  in  the  ad- 

the  law  invests  them  with  judgment  and  dis-  judged  cases  for  so  holding:"  See  Hunter  y. 

cretion.    The  grand  jury  was  an  essential  part  McUhis^  40  Ind.  356. 

828.  Duties  of  grand  jury  as  to  examining  official  books^  records,  and  accounts. 
Sbo.  928.    It  shall  be  the  duty  of  the  gnmd  jury  annually  to  make  a  careful 

and  complete  examination  of  the  books,  records,  and  accounts  of  all  the  officers 
of  the  county,  and  especially  those  pertaining  to  the  revenue,  and  report 
thereon,  and  if,  in  their  judgment,  the  services  of  an  expert  are  necessary,  they 
shall  have  power  to  employ  one  at  an  agreed  compensation  not  to  exceed  five 
dollars  per  day,  payable  as  other  county  charges.  The  judge,  upon  the  im- 
panelment  of  such  grand  jury,  shall  charge  them  specially  as  to  their  duties 
nnder  this  section.  [New  section,  approved  April  16, 1880;  Amendments  1S80, 
43  (Ban.  ed.  880);  took  effect  immediately. \ 

CHAPTER  IV. 

PRESENTMENT,  AND  PROCEEDINGS  THEREON. 

SSL   Presentment  must  he  by  twelve  grand  jurors y  etc. 

Sec.  931.  A  presentment  cannot  be  found  without  the  concurrence  of  at  least 
twelve  grand  jurors.     When  so  found,  it  must  be  signed  by  the  foreman. 

832.  Musi  be  presented  to  the  court  and  filed. 

Seo.  932.  The  presentment,  when  found,  must  be  presented  by  the  foreman, 
in  presence  of  the  grand  jury,  to  the  court,  and  must  be  filed  with  the  clerk. 
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988.  If  facia  staled  in  presentment  constUule  public  ojff'ense,  court  must  direct  bench* 

warrant, 

Sbg.  933.  If  the  facts  stated  in  the  presentment  constitate  a  public  offense, 
triable  in  the  county,  the  court  must  direct  the  clerk  to  issue  a  bench-warrant 
for  the  arrest  of  the  defendant. 

934.   Bench-warrant,  by  whom  and  how  issued, 

Seo.  934.  The  clerk,  on  the  application  of  the  judge  or  district  attorney^ 
may,  accordingly,  at  any  time  after  the  order,  whether  the  court  be  sitting  or 
not,  issue  a  bench-warrant,  under  his  signature  and  the  seal  of  the  court,  into 
one  or  more  counties. 

985.  Ibrm  of  bench-warrant, 

Seo.  935.    The  bench-warrant,  upon  presenunent,  must  be  substantially  in 

the  following  form:  County  of .     The  people  of  the  state  of  California  to 

any  sheriff,  constable,  marshal,  or  policeman  in  this  state:  A  presentment 

haying  been  made  on  the day  of ,  eighteen ,  to  the  superior  court 

of  the  county  of  ,  charging  0  D  with  the  crime  of  (designating  it 

generally),  you  are  therefore  commanded  forthwith  to  arrest  the  aboTe-named 
C  D,  and  to  take  him  before  E  F,  a  magistrate  of  this  county;  or  in  case  of 
his  absence  or  inability  to  act,  before  the  nearest  and  most  accessible  magis- 
trate in  this  couniy.     Given  under  my  hand,  with  the  seal  of  said  court  affixed, 

this day  of ,  A.  D.  eighteen  .    By  order  of  the  court.     [Seal.] 

O  H,  Clerk.  [Amendment,  approved  April  12, 1880;  Amendments  1880, 34  {Ban. 
ed,  200);  took  effect  immediately,] 

986.  Bench-warrant,  how  served, 

Seo.  936.  The  bench-warrant  may  be  served  in  any  county,  and  the  officer 
serving  it  must  proceed  thereon  as  upon  a  warrant  of  arrest  on  an  information, 
except  that  when  served  in  another  couniy  it  need  not  be  indorsed  by  a  magis- 
trate of  that  county. 

987.  Proceedings  of  magistraie  on  defendant  being  brought  before  him, 

Seo.  937.  The  magistrate,  when  the  defendant  is  brought  before  him,  must 
proceed  upon  the  charges  contained  in  the  presentment,  in  the  same  manner  as 
upon  a  warrant  of  arrest  on  an  information. 


TITLE  V. 

OF  THE  INDICTMENT. 
Chafceb  L     FzNDiNa  AiTD  Pbesentment  OF  THE  Ikdiotmemt^ «•«»••  940 

n.      BULES  OF  PlEADINO  AlO)  FoBM  OF    THE  InDIOTMEITT 948 

CHAPTER  I. 

FINDING  AND  PRESENTMENT  OP  THE  INDICTMENT. 

940.   Indictment  must  be  found  by  twelve  jurors,  indorsed,  etc. 

Seo.  940.    An  indictment  cannot  be  found  without  the  concurrence  of  at  least 

twelve  grand  jurors.    When  so  found,  it  must  be  indorsed,  "A  true  bill,"  and 

the  indorsement  must  be  signed  by  the  foreman  of  the  grand  jury. 

Grand  Jurors — Number  present  to  find  an  indictment  should  be  concurred  in  by  at 
indiotment — ^Although  it  is  absolutely  neces-  least  twelve  grand  jurors,  it  is  equally  as  well 
Bary,  in  order  to  put  a  defendant  on  trial,  that    settled  in  this  state  that  the  whole  number  re* 
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g aired  by  law  to  form  a  grand  jury  need  not  with  this  requirement  is  held  fatal,  even  after 

s  present  at  the  finding  of  an  indictment.    It  verdict:    WebtUer'a    Case,    5    Me.    432;    ^o- 

is  8Q£Scient  if  twelve  concur  in  the  finding,  al-  mague  v.  People,  Breese,  145;  Commonweallh 

thoaeh  less  than  the  statutory  number  compos-  v.  tVcUUrs,  6  Dana,  290.     In  New  Hampshire 

bg  the  £;rand  jury  were  present  at  the  time,  a  different  rule  prevails,  and  such  indorsement 

In  Peofie  v.  Roberta,  6  Cal.  214,  under  the  act  is  not  necessary:  State  v.  FretTnan,  13  N.  H. 

of  1856,  which  provided  that  **if,  of  the  per-  488;  also  in  Massachusetts:  CommonvoedUh  v. 

Bona  sammoned,  not  less  than  seventeen  nor  Smyth,  11  Cush.  473.     Where  the  indorsement 

more  than  twenty-three  attend,  they  shall  con-  was  *'tme  bill,"  instead  of  "a  true  bill,'*  it  was 

stitQtethegrand  jury,'' it  was  held  that  all  the  held  sufficient:    State  v.  ElJdna,  Meigs,   109; 

leTenteen  need  not  be  present  at  the  finding  of  State  v.  Davidson,  12  Vt.  300.     So  where  there 

an  indictment,  if  twelve  concurred  in  the  find-  was  no  indorsement  on  the  indictment,  but 

ing.    So  in  People  v.  Butler,  8  Id.  440,  it  was  those  words  were  written  on  a  paper  in  which 

nid:  "  If  twelve  concur  in  finding  an  indict-  the  indictment  was  folded,  it  was  held  suffi* 

ment,  it  ia  not  perceived  how  a  prisoner  can  be  dent:  Burgess  v.  Commonwealth, 2  Va.  Gas.  483. 
iojared  by  the  absence  of  the  others  who  were        Foreman  must  sign. — In  many  of  the  states 

impaneled."    People  v.  Oatewood,  20  Id.  147»  an  indictment,  to  be  valid,  must  be  signed  by 

and  People  v.  IJunter,  54  Id.  65,  are  to  the  the  foreman  of  the  grand  jury:  Commomoealth 

same  effect.    In  People  v.  Thurston,  6  Id.  69,  v.  Sargent,  Thach.  Grim.  Gas.   116;  State  v. 

an  indictment  found  by  twenty-four  persons,  Davidson,  12  Vt.  300;  State  v.  Squire,  10  N. 

when  the  statute  limited  the  number  to  twenty-  H.  558;  Gardiner  v.  People,  3  Scam.  83.    It  is 

three,  was  held  worthless,  and  all  proceedings  a  sufficient  signing  if  the  foreman,  in  affixing 

based  upon  it  were  declared  void:  See  also  Peo-  his  signature,  makes  use  of  only  the  initials  of 

pit  V,  Gray,  61  Id,  104.     "  There  is  no  evidence  his  christian  name:  State  v.  Taggart,  38  Me. 

that  it  [the  Indictment]  was  not  found  by  the  298.     So  where  an  indictment  was  signed  '*A. 

coDstitntional  number,  twelve."  B.,"  the  foreman,  and  the  letters  ''F.  G.  J." 

"A  tme  bUL" — Every  indictment  should  be  were  added,  they  were  held  sufficient  to  indi- 

certified  to  be  a  true  Dill  by  an  indorsement  cate  that  he  acted  as  foreman,  it  appearing 

thereon  in  those  words,  signed  b^  the  foreman,  from  the  record  that  A.  B.  was  in  fact  foreman 

An  indictment  not  so  certified  is  invalid,  and  of  the  grand  jury  when  the  bill  was  found: 

will  be  set  aside  on  motion:  See,  996;  People  v.  State  v.  Chandler,  2  Hawks,  439.    In  North 

Lawreuee,  21  Gal.  368;  People  v.  Johnston,  48  and  South  Garolina,  Missouri,  and  (Georgia,  the 

Id.  549.    After  plea,  however,  this  objection  foreman  need  not  sign  an  indictment:  Staie  v. 

ii  waived,  such  indorsement  bein^  held,  in  this  CreighUm,  1  Nott  £  M.  256;    Stale  t.  Cox,  ^ 

state,  not  essential  to  the  legality  and  suffi-  Ired.  L.  440;  State  v.  Mertens,  14  Mo.  94;  ifc- 

dency  of  the  indictment:  People  v.  Lawrence,  Ouffie  v.  State,  17  Ga.  497. 
i«pra.     In  other  states  a  failure  to  comply 

94L  y  not  found,  depoeilions,  etc.,  must  he  returned  to  court,  etc, 

Seo.  941,    If  twelve  grand  jurors  do  not  concur  in  finding  an  indictment 

against  a  defendant  who  has  been  held  to  answer,  the  depositions  and  state* 

ment,  if  any,  transmitted  to  them  must  be  returned  to  the  court,  with  an 

indorsement  thereon,  signed  by  the  foreman,  to  the  efifect  that  the  charge  is 

dismissed. 

How  indoxaed.— This  section  provides  how       Setting   aside  Indictment  beoauBO  not 
an  indictment  shall  be  indorsed:   People  t.    Indorsed,  etc.:  Sec.  995,  note. 
Co%,  64  Cal.  38. 

M2.  Effect  of  dismissal. 

Seo.  942.     The  dismissal  of  the  charge  does  not  prevent  its  resubmission  to 

a  grand  jury  as  often  as  the  court  may  direct.    But  without  such  direction  it 

cannot  be  resubmitted. 

Resubmission   of   charge. — A  defendant  vent  him  from  being  again  arrested  and  exam- 

who  has  been  held  to  answer  upon  a  criminal  ined  for  the  same  offense:  Ex  parte  CaJdU,  52 

charge,  and  who  is  not  indicted  by  the  grand  Id.  463.     Such  dismissal  is  in  the  nature  of  a 

jnry  at  the  term  of  court  next  after  his  com-  judgment  of  nonsuit,  and  as  the  defendant  in 

mittment,  is  entitled  to  be  discliarged,  unless  such  case  has  never  b^n  put  in  jeopardy, 

good  cause  be  shown  for  his  further  detention,  within  the  meaning  of  the  constitution,  he 

A  mere  recommendation  by  the  grand  jury  that  may  be  again  prosecuted  for  the  same  offense: 

his  case  be  submitted  to  tho  next,  is  not  suffi-  Ex  parte  Clarke,  54  Id.  412.     An  order  of  re- 

cient  cause  for  his  detention:  Ex  parte  Bull,  submission  is  not  an  appealable  order:  People 

42  Cal.  196;  Ex  parte  Clarke,  54  Id.  412.     His  v.  Clarke,  42  Id.  622. 
discharge  by  the  court,  however,  does  not  pre- 

943.   Names  of  witnesses  inserted  at  foot  of  indictment, 

Sbo.  943.     When  an  indictment  is  found,  the  names  of  the  witnesses  exam- 
ined before  the  grand  jury,  or  whose  depositions  may  have  been  read  before 
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them,  must  be  inserted  at  the  foot  of  the  indictment,  or  indorsed  thereon, 

before  it  is  presented  to  the  court. 

IndoiBement  of  naxnea  of  witnesses  on  witness  before  the  grand  jury:  People  v.  iVee- 

indictment^-Unless  the  names  of  the  wit-  land,  6  Id.  96;  People  v.  LopeZy  26  Id.   112; 

nesses  examined  before  the  grand  jury  are  in-  People  v.  Symonda,  22  Id.  348.     So  a  person 

dorsed  on  or  inserted  at  the  n>ot  of  the  indict-  who  was  not  examined  before  the  grand  jury, 

ment  it  will  be  set  aside  on  motion:  Sec  995,  and  whose  name  is  not  indorsed  on  the  indict- 

noto.     This  objection  must  be  taken  before  the  ment,  may  be  a  witness  for  the  prosecution  on 

defendant  pleads,  or  it  is  waived:   Sec.   996j  the  trial:  People  v.  Jocelyn,  29  Id.  562.     The 

People  V.  Freeland,  6  Cal.  96;  People  v.  Sy-  name  indorsed  was  F.  Diefenbacb,  while  the 

monda,  22  Id.  348;  People  v.  Lopez,  26  Id.  112;  witness  was  G.  Diefenbacb;  this  was  held  in- 

People  V.  King,  23  Id.  266.    A  person  may  be  sufBcient  to  warrant  the  denying  a  motion  to 

8woi*n  and  examined  as  a  witness  on  the  trial  set  aside  the  indictment:  PeopU  v.  Crowey,  56 

although  his  name  is  not  indorsed  on  the  in-  Id.  36. 
dictment,  and  although  he  may  have  been  a 

944.  Indictmeni,  liow  presmded  and  fled, 

Sbo.  944.  An  indictment,  when  found  by  the  grand  jury,  must  be  presented 
by  their  foreman,  in  their  presence,  to  the  court,  and  must  be  filed  with  the 
clerk. 

Presented  to  court— It  will  be  presumed  the  charge  is  dismlBsed:  People  v.  Lawrence^  21 

that  an  indictment  was  presented  to  tiie  court  Id.  373.     If  no  papers  from  the  committing 

by  the  foreman  of  the  grand  jury,  and  in  their  magistrate  have  been  in  their  hands,   their 

presence,  although  that  fact  is  not  indorsed  judgment  upon  the  complaint  is  indi-sated  bv 

upon  it,  unless  tne  contrary  appear  from  the  the  fact  that  no  indictment  is  retunted:  Id. 

record  of  the  court:  People  v.  Blaekwell,  27  Cal.  If  a^  indictment  is  not  presented  in  the  man- 

65.    The  conclusion  of  the  grand  jury  is  evl-  ner  prescribed  in  this  code,  it  may  be  set  aside 

denced  by  the  presentation  to  the  court  of  an  on  motion:  People  v.  SotUlaoell,  46  Id.  148.   The 

indictment,  or  oy  a  return  of  the  papers  from  manner  of  presenting  an  indictment  to  the 

the  committing  magistrate,  if  any  have  been  court  is  prescribed  by  this  section:  People  v. 

delivered  to  them,  with  an  indorsement  that  Colby,  54  Id.  38. 

845.   Proceedings  when  defendant  not  in  cnstody. 

Seo.  945.  When  an  indictment  is  found  against  a  defendant  not  in  custody, 
the  same  proceedings  must  be  had  as  are  prescribed  in  sections  nine  hundred 
and  seyenty-nine  to  nine  hundred  and  eighty-four,  inclusive,  against  a  defend- 
ant who  fails  to  appear  for  arraignment. 

Defendant  not  in  custody. — Courts  have  charged,  so  that  its  judgment  might  be  made 

no  jurisdiction  over  persons  charged  with  crime,  effective.    An  indictment  may,   however,  be 

unless  in  custody,  actual  or  constructive.    It  found  against  one  not  in  custody,  but  unless  an 

would  be  a  farce  to  proceed  in  a  criminal  cause  arrest  is  effective,  the  cause  can  proceed  no 

unless  the  court  had  control  over  the  person  further:  People  v.  Redmger^  55  Cal.  2d8. 


CHAPTER  IL 

RULES  OF  PLEADING  AND  FORM  OF- THE  INDICTMKNT. 

948.   Form  of  and  rules  of  pleading, 

Seo.  948.    All  the  forms  of  pleading  in  criminal  actions,  and  the  roles  by 

which  the  sufficiency  of  pleadings  is  to  be  determined,  are  those  prescribed  by 

this  code. 

Rnles  of  cximinal  pleadiDg& — ^The  estab-  same  change  in  pleading  and  practice  in  crimi- 
lished  rule  of  the  common  law,  that  penal  stat-  nsd  actions  that  is  wrought  oy  t^e  Code  of 
ntes  should  receive  a  strict  construction  in  Civil  Procedure  in  civil  actions,  and  that  there- 
favor  of  him  upon  whom  a  penalty  was  to  be  fore  it  was  not  always  necessary  to  state  the 
inflicted,  has  been  abrogated  by  this  code:  See  facts  constituting  the  offense  with  the  same 
sec.  4,  note;  Ex  parte  OtUiet-rez,  45  Cal.  429.  particularity  as  was  required  in  indictments  by 
The  above  rule  is  applicable  as  well  to  sections  the  common  law.  To  the  same  effect  is  PeopU 
merely  rejB[ulating  matters  of  practice  as  to  those  C7ronin,  34  Id.  191.  The  test  of  sufficiency  of 
which  define  what  constitutes  an  offense:  See  pleadings  is  found  in  the  codes  themselves: 
sec.  1404,  note.  In  People  v.  Clarke,  7  Pac.  C.  People  v.  Murphy,  39  Id.  52;  People  v.  Dick,  37 
L.  J.  177,  it  was  held  that  an  information  Id.  277;  People  v.  Ah  Woo,  28  Id.  206;  see  also 
which  was  inartificially  drawn,  but  which  People  v.  Sandford,  43  Id.  *i9. 
stated  the  substance  of  the  offense,  was  good.  Bill  of  particulars  of  evidence  relied  o& 
In  Pfople  V.  King,  27  Cal.  507,  it  was  said  that  by  the  prosecution  cannot  be  demanded  by  the 
our  f.riminal  code  was  designed  to  work  the  defense:  People  v.  Alviso.  55  Cal.  230. 
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949.  First  pleading  by  the  people  is  indictment  or  information. 

Seo.  949.  The  first  pleading  on  the  part  of  the  people  is  the  indictment  or 
information.  [Amendment,  approved  April  9, 1880;  Amendments  1880, 12  {Ban. 
ed.  168);  took  effect  immediately. \ 

The  amendments  of  April  9,  1880,  to  the  727;  People  v.   WiUiama,  Id.  819;  People  v. 

TariooB  sections  of  this  chapter  simply  conform  Carlton^  7  Id.  108. 

the  reading  to  the  proceedmg  by  information.  Indictment:  See  sec.  959,  and  notes. 

Information:  See  sec.  809,  note;  cited  gener-  Signing. — The  name  of  the  district  attorney 

ally.  People  ▼.  Carlton,  57  Cal.  5G1;  KaiMch  v.  may  be  subscribed  by  his  deputy:  People  t. 

Superior  Couri,  56  Id.  229;  People  v.  Tiedale,  Id.  Darr,  61  Cal.  554. 

950.  Indictment  or  information,  what  mvjst  contain. 

Sxo.  950.     The  indictment  or  information  must  contain: 

1.  The  title  of  the  action,  specifying  the  name  of  the  court  to  which  the  same 
is  presented,  and  the  names  of  the  parties; 

2.  A  statement  of  the  acts  constituting  the  offense,  in  ordinary  and  concise 
language,  and  in  such  manner  as  to  enable  a  person  of  comimon  understand- 
ing to  know  what  is  intended.  [Amendment,  approved  April  9, 1880 ;  Amendments 
1880,  12  {Ban.  ed.  158);  took  effect  immediately.] 

Indiotment  defined:  Sec.  917.  was  misled,  its  insertion  in  a  criminal  com- 

Tftle  of  the  aotion. — ^An  indictment  or  in-  plaint  is  immaterial:  City  and  County  qf  San 

formation  filed  in  San  Francisco  may  be  en-  Francisco  v.  Randall,  54  Cal.  408.     Where  the 

titled  either  as  of  the  county  of  San  francisco,  indictment  was  against  James  B.  Boggs,  and 

or  as  of  the  city  and  county  of  San  Francisco:  the  verdict  pronounced  "  the  defendant  J.  M. 

Peoplev.  Connor,  n  CskiZA;  People  Y.  BeaUy,  Bogp;8"  cuiity:  Held,  that  the  error  in  the 

M  Id.  566.  initial  of  the  middle  name  of  defendant  in  the 

Name  ol  peuties. — Omitting  the  name  of  Terdict  was  immaterial:  People  v.  Boggs,  20  Id. 

the  county  in  the  title  is  a  techmcal  defect  not  432. 

affecting  the  substantial  rights  of  the  defend-  The  mere  omission  of  the^  initial  of  the  mid- 
ant:  Pe<nle  v.  Biggins,  3  West  Coast  Rep.  678.  die  name  of  the  defendant  is  immaterial,  it  not 
If  defencumt  be  not  indicted  by  his  true  name,  in  any  way  prejudicing  him:  People  v.  Ferris, 
he  must  dedare  his  true  name  when  arraigned,  56  Cal.  442,  citing  People  v.  Boggs,  supra,  and 
and  if  he  do  not,  he  may  properly  be  proceeded  People  v.  Lochoood,  6  Id.  205;  see  also  sees, 
affainst  by  the  name  in  the  indictment:  Sec.  953,  956. 

989.    The  addition  "  Jr."  is  no  part  of  a  name  Statement  of  acts  oonstitatiDg  offense: 

proper;  and  when  it  does  not  appear  that  there  Sec.  959,  note, 
were  two  persons  of  the  name,  or  that  the  party 

85L   Form  of  indictment. 
Seo.  951.    It  nmj  be  substantially  in  the  following  form:  The  people  of  the 

state  of  California  against  A  B,  in  the  superior  court  of  the  county  of  , 

the day  of ,  A.  D.  eighteen .    A  B  is  accused  by  the  grand  jury 

of  the  county  of ,  by  this  indictment  (or  by  the  district  attorney  by  this 

information),  of  the  crime  of  (giving  its  legal  appellation,  such  as  murder, 
arson,  or  the  like,  or  designating  it  as  felony  or  misdemeanor),  committed  as 

follows:  The  said  A  B,  on  the day  of ,  A.  D.  eighteen ,  at  the 

county  of (here  set  forth  the  act  or  omission  charged  as  an  offense),  con- 
trary to  the  form,  force,  and  effect  of  the  statute  in  such  case  made  and  pro- 
vided, and  against  the  peace  and  digniiy  of  the  people  of  the  state  of  California. 
[Amendment,  approved  April  9,  1880;  Amendments  1880, 12  {Ban.  ed.  158);  took 

effe<^  immediately.] 

See  also  sec.  959.  tion  that  the  information  stated  the  deceased 

Caption  omitting  county:  See  note  to  pre-  to  have  died  conira/ormam,  etc,  and  not  that 

Tioos  section.  the  acts  of  the  defendant  were  contrary,  etc.. 

Conclusion  sufficient:  See  People  v.  Big-  was  held  hypercriticaL 

gins,  3  West  Coast  Rep.  678,  where  the  objec- 

952.   Indictment  must  be  direct  and  certain. 
Seo.  952.    It  must  be  direct  and  certain  as  it  regards: 

1.  The  party  charged; 

2.  The  offense  charged; 
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3.  The  particular  circumstances  of  the  oflfense  charged,  when  they  are  neces- 

sazy  to  constitute  a  complete  offense. 

Indictment  "when  sufficient:  See  sec.  959,  fendant  may  demur  on  that  ground;  but  if  he 

note.     If  the  iadictment  be  direct  and  certain  fails  to  demur,  a  motion  in  arrest  of  judgment 

B8  to  the  party  charged,  the  offense  charged,  will  be  denied:  People  y,  Swenson,  49  Id.  388. 

and  states  the  particular  circumstances  which  But  see  People  v.  Martin^  52  Id.  201.     Where 

constitute  the  offense  in  ordinary  and  concise  the  offense  charged  admits  of  degrees,  the  in- 

languafj^e,  and  in  such  a  way  that  a  person  of  dictment  should  charge  the  offense  generally, 

ordmary  understanding  can  know  what  was  in-  and  leave  the  degree  to  be  determined  by  the 

tended,  it  is  sufficient:  People  v.  SavierSt  14  verdict:  People  v.  Jefferton,  Id.  452;  see  also 

Cal.  29.     If  the  indictment  does  not  state  the  sec.  921,  note. 

particular  circumstances,  when  they  are  neces-  Names  of  partiefl:  See  note  to  sec.  950. 
sary  to  constitute  a  complete  offense,  the  de- 

853.  When  defendant  is  indicted  by  fictitious  name,  etc. 

Seo.  953.  When  a  defendant  is  charged  by  a  fictitious  or  erroneous  name, 
and  in  any  stage  of  the  proceedings  his  true  name  is  discovered,  it  must  be 
inserted  in  the  subsequent  proceedings,  referring  to  the  fact  of  his  being 
charged  by  the  name  mentioned  in  the  indictment  or  information.  [Amend- 
ment, approved  April  9, 1880;  Amendments  1880,  13  {Ban,  ed,  158);  took  effect 
immediately,] 

Indictment  by  'wrong  name. — In  People  held  the  section  to  be  constitutional,  the  par- 

V.  Kelly,  6  Cal.  210,  it  was  urged  in  argument  ticular  name  by  which  defendant  is  designated 

that  the  above  section  was  in  violation  of  the  being  immaterial.     See  also  People  v.  J*m  7% 

constitution;  that  in  ordering  the  true  name  to  32  Id.  60;  People  v.  Ah  Kim,  34  Id.  189;  and 

be  inserted  upon  the  minutes  the  court  altered  see  in  note  to  sec.  951. 

the  indictment  in  a  material  part,  so  that  It  Inserting  true  name,  illustration  of  this  prao- 

was  no  longer  an  indictment  found  and  pre-  tioe:  See  People  v.  Le  Roy^  3  West  Coast  Kep. 

sented  by  a  grand  jury.    The  court,  however,  785. 

854.  What  indictment  or  information  must  charge. 

Seo.  954.  The  indictment  or  information  must  charge  but  one  offense,  but 
the  same  offense  maybe  set  forth  in  different  forms  imder  different  counts, 
and  when  the  offense  may  be  committed  by  the  use  of  different  means,  the 
means  may  be  alleged  in  the  alternative  in  the  same  count.  [Amendment, 
approved  April  9, 1880;  Amendments  1880, 13  {Ban.  ed.  158);  took  effect  immje- 
diately,] 

Objection,  how  taken:  See  sec.  1004,  note.  And  where  it  is  chareed  that  one  person  stole 

The  objection  to  the  indictment  or  information  the   goods  and  another  feloniously  received 

that  two  offenses  are  charged  therein,  or  that  them,  knowing  them  to  be  stolen,  two  offenses 

the  offense  is  charged  in  more  than  one  form,  are  changed,  and  against  different  persons:  Peo- 

must  be  taken  by  demurrer,  otherwise  it  is  pie  v.  jfawhina,  34  Id.  181.    If  an  indictment 

waived:  People  v.  Weaver,  47  Cal.  106;  People  for  forgery  contains  two  counts,  each  contain- 

v.  Burgess,  35  Id.  115;  People  v.  Oamett,  29  ing  a  copy  of  the  instrument  alleged  to  have 

Id.  622;  People  v.  Connor,  17  Id.  354.    For  an  been  forged,  it  will  not  be  presumed,  in  the  ab- 

instance  where  the  demurrer  ought  to  have  sence  of  an  averment,  that  both  are  copies  of 

been  sustained,  see  People  v.  Quvise,  56  Id.  one  and  the  same  instrument:  People  v.  Shot- 

396.    The  objection  should  be  raised  by  spe-  %odl,  27  Id.  394.    If  the  indictment  contains 

cial  demun.'er,  where  the  pleading  does  not  more  than  one  count,  it  must  plainly  appear  on 

comply  with  8ections'950, 951,  and  952;  general  its  face  that  the  matters  set  forth  in  the  differ- 

demurrer  or  motion  in  arrest  will  not  reach  the  ent  counts  are  but  different  descriptions  of  one 

defect:  People  v.  Feilen,  58  Id.  218.  and  the  same  transaction:  People  v.  Thompson, 

Indictments  charging  more  than  one  of-  28  Id.  214.    An  indictment  wMch  charged  both 

fense:   See  a  valuable  note  to  Ben  v.  Sta^  burglary  and  house-breaking  was  held  to  charge 

68  Am.  Dec.  238-240.    An  indictment  which  two  offenses:  People  v.   Taggart,  43  Id.  81. 

charges  the  defendant  with  the  murder  of  three  Larceny  and  embezzlement  cannot  be  united 

persons  charges  three  offenses:  People  v.  Alibez,  in  one  information:  People  v.  De  Coiirsey^  61 

49  CaL  452.     Where  an  indictment  charged  an  Cal.  135;  and  see  People  v.  Quvise,  56  Id.  396. 

officer  of  a  corporation  with  concurring  m  the  Indictments  chsurglng  one  offense  only. 

makinff  of  a  statement  of  its  condition  which  The  name  given  in  the  indictment  to  the  offense 

was  false,  and  also  with  concurring  in  the  pub-  charged  is  not  of  itself  a  charge  of  the  offense, 

lication  of  such  false  statement,  a  demurrer  and  a  mistake  in  regard  to  it  is  not  fatal, 

that  the  indictment  charged  more  than  one  of-  Where  the  indictment  recited  that  defendant 

fense  was  sustained:  People  v.  Cooper,  53  Id.  was  accused  therein  of  the  crime  of  *' assault 

647.     So  also  an  indictment  which  charges  bur-  with  intent  to  commit  murder,"  and  then  pro- 

glary  mixed  with  larceny  was  held  to  charge  ceeded  to  state  facts  which  showed  that  defend- 

two  offenses;  Peop^  v.  Oamett,  29  Id.  6&.  ant  had  administered  poison  with  I  itent  to  kill« 
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It  was  held  that  the  indictment  did  not  charge  indictment  which  charges  a  tax  collector  with 

two  offenses:  People  v.  Cuddihi^  54  Cal.  53.  having  in  his  possession,  with  intent  to  circu- 

Nor  does  an  -indictment  which  charges  defend-  late,  and  -v^'ith  actually  putting  in  circulation, 

int  with  having  feloniously  assaulted  B,  and  licenses  other  than  tnose  authorized  hy  law, 

with  havins  murdered  B:  People  v.  Weaver,  47  does  not  charge  two  offenses:  People  v.  De  la 

Id.  106.    Nor  does  an  indictment  which  charges  Guerra^  31  Id.  450;  see  also  People  v.  VaUn' 

the  same  person  with  the  crime  of  rape  and  ^so  da,  43  Id.  552;  People  v.  Ah  Oimi,  39  Id.  604; 

of  an  assault  with  intent  to  commit  rape:  People  People  y,  Mont f  jo,  18  Id.  38. 
V,  Tyler,  35  Id.  653,     Where  the  indictment        Several  counts:  See  sec.  957,  note.    "While 

charged defendamtwithluivingforgedan  indorse-  imder  our  statute  the  indictment  or  informa- 

ment  on  a  draft,  and  also  with  having  uttered  tion  may  charge  the  same  offense  in  different 

the  draft,  knowing  the  indorsement  to  he  forged,  forms  under  different  counts,  this  must  he  done 

it  was  held  to  charge  hut  one  offense:  Peome  v.  in  such  a  way  as  to  show  clearly  upon  the  face 

iroEnX-,  28  Id.  507.     It  is  allowable  to  charge  of  the  indictment  or  information  that  the  mat- 

the  same  offense  in  different  foims  in  an  indict-  ters  and  things  set  forth  in  the  different  counts 

ment.    Thus  in  one  count  the  indictment  may  are  descriptive  of  one  and  the  same  offense: 

charge  the  goods  stolen  to  have  been  the  goods  People  v.  Thompson,  28  CaL  216:"  People  v. 

of  A,  in  another  count  that  they  were  the  goods  Oarda,  58  Id.  102,  103. 
of  B,  etc :  People  v.  Coniwr,  17  Id.  354.    An 

855.   Statement  as  to  time  when  offense  was  committed. 

Sec.  955.  The  precise  time  at  which  the  offense  was  committed  need  not  be 
stated  in  the  indictment  or  information,  but  it  may  be  alleged  to  have  been 
committed  at  any  time  before  the  finding  or  filing  thereof,  except  where  the 
time  is  a  material  ingredient  in  the  offense.  [Amendment^  approved  April  9, 
1880;  Amendments  1880, 13  (Ban.  ed.  158);  took  effect  immediately.] 

ATerment  of  time. — ^The  time  of  the  com-  der  used  aa  a  substitute  for  an  indictment  for 

ndssion  of  the  offense  is  sufficiently  certain  if  manslaughter  must  show  that  the  prosecution 

it  is  stated  to  be  prior  to  the  finding  of  the  of  the  latter  offense  is  not  barred  by  lapse  of 

indictment:    People  v.  Litllefield,  5  Gal.  355;  time.     Prima  fade  lapse  of  time  is  a  good  de- 

Peoj^  V.  Kelly,  6  Id.  210.      And  when  it  is  fense;  if  there  is  any  matter  which  exempts 

chturged  that  the  offense  was  committed  on  a  the  case  from  the  general  rule,  it  should  be 

particular  day,  which  was  prior  to  the  finding  stated  in  the  indictment:  People  v.  Miller,  12 

of  the  indictment,  there  is  no  need  of  an  aver-  Id.  291 ;  People  v.  Montejo,  18  Id.  38;  see  also 

ment  that  it  was  prior  to  such  time:  People  v.  People  v.  Burgeaa,  35  Id.  115;  People  v.  BeaUy, 

LafiunU,  Id.  202.     An  indictment  for  mur-  14  Id.  566. 

956.  Statement  as  to  person  injured  or  intended  to  be. 

Sec.  956.  When  an  offense  involves  the  commission  of,  or  an  attempt  to 
commit,  a  private  injarj,  and  is  described  with  sufficient  certainty  in  other 
respects  to  identify  the  act,  an  erroneous  allegation  as  to  the  person  injured^ 
or  intended*  to  be  injured,  is  not  material. 

Name  of  pexBon  iiijured. — At  common  law,  fatally  defective:  People  v.   Vicef  21  Id.  344. 

a  substantial  variance  between  the  name  of  the  If  stolen  property  belonged  to  a  partnership, 

party  injured,  as  laid  in  the  indictment,  and  as  the  indictment  should  state  the    individual 

given  in  evidence,  was  fatal;  but  this  rule  is  names  of  the  partners;  if  it  belonged  to  a  cor- 

modified  by  the  above  section:  People  v.  Potter,  poration,  the  iudiotment  should  state  the  cor- 

85  CaL  110;  see  also  People  v.  Dicfc,  37  Id.  277.  porate  name:  People  v.  Bogart,  36  Id,  245.     An 

When,  on  the  trial  for  assault  with  intent  to  indictment  for  forgery  need  not  necessarily 

inflict  great  bodily  injury,  the  proof  shows  a  charge  that  the  banking-house  whose  bills  were 

misnomer  of  the  person  injured,  such  variance  forged  lyas  in  fact  an  incorporated  company: 

will  be  held  material,  unless  there  be  other  cir-  People  y.  Ah  Sam,  41  Id.  645.     So,  in  an  in- 

camstaacea  sufQcient  to  identify  the  offense:  dictment  for  arson  committed  with  intent  to 

People  V.  McNealy,  17  Id.  332.     Describing  defraud  an  insurance  company,  a  variance  be- 

the  party  injured  by  several  aliases,  of  which  tween  the  name  of  the  company  as  charged  in 

one  18  her  true  name,  is  sufficient:  People  v.  the  indictment  and  as  proved  on  the  trial  is  no 

De  Cleer,  60  Id.  382.    So  giving  the  name  by  ground  for  the  arrest  of  the  judgment:  People 

which  the  party  injured  is  commonly  known,  v.  Hughes,  29  Id.  257;  but  such  Indictment 

although  he  may  have  another  name,  is  suffi-  should  aver  that  the  company  is  a  corporation, 

cient:^  People  v.  Leong  Quong,  Id.  107.     So  if  such  be  the  fact,  or  that  it  is  a  partnership 

charging  that  the  property  was  stolen  from  composed  of  certain  individuals,  naming  them, 

"the  store  of  one  8.  Loupe,*'  when  the  store  if  such  be  the  fact.    Mere  averment  of  a  com- 

was  known  as  '*  Loupe's  store,"  and  belonged  pany  named  in  such  an  indictment  amounts,  in 

to  thrse  persons  of  Uie  name  of  Loupe,  the  va-  a  legal  sense,  to  an  entire  absence  of  any  aver- 

rianee  is  immaterial:  People  v.  Edvoards,  59  Id.  ment  as  to  the  party  intended  to  be  injured, 

359.    An  indictment  for  robbery,  which  fails  to  and  not  to  an  "erroneous  allegation"  as  to 

state  that  the  property  taken  was  the  property  such  party:  People  v.  Schwartz^  32  Id.  100. 
of  some  person  other  than  the  defendant,  is 
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957.  Construction  of  words  used  in  indictment  or  iriformaiion. 

Seo.  957.  The  words  used  iu  an  indictment  or  information  are  construed  in 
their  usual  acceptance  in  common  language,  except  such  words  and  phrases  as 
are  defined  by  law,  which  are  construed  according  to  their  legal  meaning. 
[Amendment,  approved  April  9,  1880;  Amendments  1880,  13  {Ban.  ed.  159);  took 
effect  immediately.] 

'Words  and  phrases  defined  by  law:  See  238;  People  v.  Savien^  14  Id.  29;  People  v. 

onte,  sec.  7.  Cronin,  34  Id.  191;  People  v.  Murphy,  39  Id. 

Rule  of  constraction:  See  People  v.  lAUU'  52;  People  v.  Phipps,  Id.  326. 
field,  5  Cal.  355;  People  v.  Thompwn,  4  Id. 

958.  Words  used  in  a  statute  need  not  be  strictly  pursued. 

Seo.  958.     Words  used  in  a  statute  to  define  a  public  offense  need  not  be 

strictly  pursued  in  the  indictment  or  information,  but  other  words  conveying 

the  same  meaning  may  be  used.    [AmendTnent,  approved  April  9, 1880;  Amend" 

ments  1880, 13  {Ban.  ed.  159);  took  effect  immediately.] 

Sffanner  of  charging  the  oSenae. — Where  would  appear  to  be  the  better  and  safer  practice, 

the  acts  constituting  the  oflense  are  sufficiently  unless  tne  circumstances  of  a  particular  case 

stated  to  give  explicit  information  of  the  of-  furnish  a  reason  for  doing  otherwise:  See  PeO' 

fense  charged,  the  indictment,  though  it  may  pie  v.  Thompson,  4  Id.  2^;  People  v.  Parsons, 

be  liable  to  criticism  as  to  form,  will  neverthe-  6  Id.  487;  People  v.  Dolan^  9  Id.  576;  PeopU 

less  be  held  sufficient,  even  if  the  language  of  t.  Murray,  10  Id.  300;  People  y.  McOuire,  26 

the  statute  be  not  strictly  followed:  Peo^e  v.  Id.  635;  People  v.  WfUte,  34  Id.  183;  People  v. 

Potter,  35  Cal.  110;  People  v.  Phipps,  39  Id.  Cronin,  Id.  191;  People  v.  MaHin,  32  Id.  91; 

326.     As,  however,  a  long  line  of  decisions  has  People  v.  Burke,  34  Id.  661;  People  y.  Lewis, 

established  that  if  the  offense  be  charged  in  the  61  Id.  366;  People  v.  Be  la  Cour  Soto,  63  Id. 

language  of  the  statute  it  is  sufficient,  that  165;  see  also  note  to  sec.  959. 

859.   Indictment  or  information,  when  sufficient. 

Seo.  959.  The  indictment  or  information  is  sufficient  if  it  can  be  understood 
therefrom: 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it,  though  the 
name  of  the  court  be  not  stated; 

2.  If  an  indictment,  that  it  was  found  by  a  grand  jury  of  the  county  in  which 
the  court  was  held,  or  if  an  information,  that  it  was  subscribed  and  presented 
to  the  court  by  the  district  attorney  of  the  county  in  which  the  court  was  held; 

3.  That  the  defendant  is  named,  or,  if  his  name  cannot  be  discovered,  that 
he  is  described  by  a  fictitious  name,  with  a  statement  that  his  true  name  is  to 
the  jury  or  district  attorney,  as  the  case  may  be,  unknown; 

4.  That  the  offense  was  committed  at  some  place  within  the  jurisdiction  of 
the  court,  except  where  the  act,  though  done  without  the  local  jurisdiction  of 
the  county,  is  triable  therein; 

5.  That  the  offense  was  committed  at  some  time  prior  to  the  time  of  finding 
the  indictment  or  filing  of  the  information; 

6.  That  the  act  or  omission  charged  as  the  offense  is  clearly  and  distinctly 
set  forth  in  ordinary  and  concise  language,  without  repetition,  and  in  such 
a  manner  as  to  enable  a  person  of  common  understanding  to  know  what  is 
intended; 

7.  That  the  act  or  omission  charged  as  the  offense  is  stated  with  such  a 
degree  of  certainty  as  to  enable  the  court  to  pronounce  judgment  upon  a  con- 
viction, according  to  the  right  of  the  case.  [Amendment,  approved  April  9, 
1880;  Amendments  1880,  18  {Ban.  ed.  159);  took  e feet  immediately.] 

Torm  of  indlotment  or  information:  See  Title  of  the  action:  Sec.  950,  note, 

sec.  951.  Finding   of  indictment:    iSec.   940,    and 

Signing  difitrict  attomey^s  name:  See  in  notes, 

note  to  sec.  949.  Presentation  of  indictment:  Sec.  944,  note. 

Conclusion  of  indlotment  or  information:  Information,  prosecutiou  by:   Sec.  809, 

Sec.  951,  note.  note. 
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Name  of  defondant:  Sees.  950,  note,  953,  in  a  single  count:  People  v.  I^ank,  28  Id.  507; 

note.  People  v.  Murphy,  39  Id.  62. 

Tfan^  avenneiit  of:  Sec.  955,  note.  Pleadinff  examitiation  before  eommiUing  mag' 

Venne,  statement  of:  The  indictment  must  iitrcUe, — This  section   ''does  not  require  noi 

aUege  that  the  offense  was  committed  wilLln  intimate  that  the  information  shall  contain  an^ 

the  county  in  which  it  is  found:   People  v.  averment  with  reference  to  the  examination  oi 

O'Nalj  48  CaL  257.    Where  the  offense  con-  defendant  before  a  committing  magistrate:  *' 

Bvsta  of  a  transaction  occurring  partly  in  one  People  v,  Shubrickf  56  Cal.  565. 

county  and  partly  in  another,  the  indictment  tbxijtuictive  statement  proper. — Wher€ 

should  show  that  fact:  People  v.  Ah  Own^  39  the  act  constituting  the  offense  is  described  in 

Id.  604.    In  an  indictment  for  laroeny,  the  the  statute  by  different  terms  stated  disjuno- 

yenae  maybe  laid  in  any  county  into  which  the  tively,  it  is  well  described  in  the  indictment 

stolen  property  may  be  conveyed:  People  v.  by  the  use  of  all  stated  conjunctively:  People 

Mdkn,  40  Id.  648;  Peopfa  t.  Oarcia,  26  Id.  v.  Ah  Woo,  28  Cal.  20.5;  People  v.  Aank,  28 

531;  PeopUv,  RoI>Ub,  29  Id.  421.    Where  the  Id.  507;  People  v.  Hood,  6  Id.  236.    And  if 

offense  charged  was  cooiuiitted  on  a  vessel  on  not  so  stated,  the  indictment  will  be  held  bad 

the  inland  waters  of  this  state,  the  indictment  on  demurrer.     Bat  this  rule  has  no  application 

should  set  forth  all  the  facts  to  show  that  the  where  the  words  used  disjunctively  in    the 

court  has  jurisdiction:  People  ▼.  Dougherty ,  7  statute  are  synonymous:  People  v.  2b^»n«07i, 

Id.  395.     Where  it  is  charged  that  the  offense  35  Id.  503. 

was  committed  within  a  certain  city  and  county  Number   of   cotmts  in   indictment. — A 

which  are  within  the  jurisdiction  of  the  court,  number  of  decisions  have  sustained  indictments 

the  venue  is  sulHciently  stated:  People  v.  Zo-  containing  two  or  more  counts:  People  v.  Per- 

fuente,  6  Id.  202;  see  People  v.  Pobinaon,  17  ria,  56  Cal.  442;  People  v.  Tomliruon,  35  Id. 

Id.3(Mi.    Theprosecution  must  prove  the  veui.e  503;  People  v.   Thompson,  28  Id.  214;  People 

as  kid  h  the  mdictment:  People  y.  Roach,  48  t.  ShotweU,  27  Id.  394;  People  v.  BaiUy,  23  Id. 

Id.  382.    Although  no  witness  testifies  in  so  577;  People  v.  Connor,  17  Id.  354;  People  v. 

many  words  to  the  venue  of  a  crime,  yet  if  the  Bogart,  36  Id.  245;  People  v.  Ah  Sam,  41  Id. 

whole  testimony  taken  together  leaves  no  room  645;  People  v.  Shepardeon,  48  Id.  189;  People 

for  reaBOUteble  doubt  on  tmit  point  the  venue  is  y.  Iktvidson,  5  Id.  133;  see  sec.  954. 

BufBciently  proved:  People  y.   ?fannina,  Id.  Abortion:  Sec.  274,  note;  I  Wharton's  Pre- 

335;  see  also  People  ▼•   WSUams^  18  Id.  187;  cedents  of  Indictments,  220. 

People  V.  Hodges,  27  Id.  840;  People  v.  Valen-  Accessary  before  the  foot.— The  distinc- 

tudUi,  6  Pao.  G.  L.  J.  561.    See  People  v.  Loch-  tion  between  principals  and  accessaries  before 

wing,  61  Cal.  380,  for  evidence  sufficient  to  sup-  the  fact  has  oeen  abolished:    Sec.  30,  note, 

port  the  venue.  Cases  in  which  the  defendant  was  indicted  as 

Statement  of  acts  oonstitnting  the  of-  accessarybefore  the  fact  are:  People  y,Oryder, 

fense:    See  sec  950.    The  substantial  facts  6  Gal.  23;  People  v.  Schwartz,  32  Id.  160;  Peo- 

necessary  to  constitute  the  offense  mosl  be  pie  v.  Crenshaw,  46  Id.  65;  People  v.  Outeveras, 

stated  with  such  reasonable  certainty  as  to  en-  48  Id.  19;  People  v.  Shepardson,  Id.  189;  Peo' 

able  a  person  of  ordinary  understanding  to  pie  v.  Bearss,  10  Id.  68;  People  v.  CampbeU, 

know  what  was  intended,  and  to  enable  the  40  Id.  129. 

court  to  pronounce  judgment;   but  the  facts  Accessary:  Sec.  30,  note.    An  indictment 

need  not  be  stated  with  the  particularity  re-  against  one  as  accessary  must  contain,  in  addi- 

quired  at  common  law:  People  v.  Dolan,  9  GaL  tion  to  other  matters,  all  the  averments  neces- 

576;  Peoj^  v.  Ah  Woo,  28  Id.  205;  People  y.  sary  in  an  indictment  against  the  principal: 

Rodriguez,  10  Id.  50.    The  indictment  is  suffi-  People  v.  Thrall,  50  Gal.  415. 

cient  if  it  charges  the  offense  in  the  language  Adultery:  Sec.  266,  note, 

of  the  statute:  See  sec.  958,  note.    If  the  in-  Altering  brands:  People  y.  HaU,  19  Gal. 

dictment  is  certain  as  to  the  person  and  offense  425. 

charged,  and  states  all  the  acts  necessary  to  Arson:  Sec  447,  note.  An  indictment 
oonstitnte  a  complete  offense,  it  contains  all  charging  that  defendant  did  <*bum,  or  caused 
that  ia  required:  People  y.  Murphy,  39  Id.  52.  to  be  burned,  a  certain  dwelling-house,"  is 
If,  in  the  charging  part  of  the  indictment  Ian-  bad,  because  the  charee  is  laid  in  the  altema- 
gnage  capable  of  two  interpretations  is  used,  tive:  People  v.  Hood,  6  Gal.  236.  But  see 
only  one  of  which  imports  that  defendant  is  People  v.  Myers,  20  Id.  76.  The  indictment 
guilty,  the  indictment  will  be  held  insufficient:  may  charge  the  ownership  of  the  burned  prop- 
People  y.  Williams,  35  Id.  671.  The  indictment  erty  to  be  in  a  tenant:  People  v.  Wooley,  44  Id. 
need  not  state  in  terms  that  the  offense  charged  494.  Or  it  may  describe  it  as  the  property  of 
ia  a  felony  or  misdemeanor:  People  v.  War,  20  the  owner,  though  it  is  occupied  by  a  tenant: 
Id.  117.  If  the  facts  constituting  the  offense  People  v.  Fisher,  51  Id.  319;  1  Wharton's 
are  sufficiently  stated,  it  is  immaterial  whether  Precedents  of  Indictments,  361;  see  also  Peo- 
the  legal  appellation  or  any  appellation  of  the  pie  y.  Schwartz,  32  Gal.  160. 
offense  is  stated:  People  v.  Phipps,  39  Id.  326.  Assault:  Sec.  240,  note;  1  Wharton's  Prece- 
It  is  not  absolutely  essential  that  the  term  dents  of  Indictments,  231-258. 
"feloniously" boused:  People y,  Olivera, lid.  Assault  with  deadly  weapon:  Sec.  245, 
^;  People  v.  Parsons,  6  Id.  487.  It  is  held  note.  The  indictment  should  charge  that  the 
that  a  bare  negjative  qualification  need  not.be  weapon  used  was  deadly,  or  state  such  facts  as 
averred  in  an  mdictment,  but  must  be  relied  necessarily  show  that  it  was  deadly:  People  y. 
on  as  a  matter  of  defense  at  the  trial:  People  Jacobs,  29  Gal.  579;  People  v.  Congleion,  44  Id. 
▼.  Nvgent,  4  Id.  341;  People  v.  Vanard,  6  Id.  92.  An  averment  that  defendant  was  armed 
^;  People  V.  English,  30  Id.  214.  If  the  stat-  with  a  deadly  weapon  and  made  an  assault 
^f  in  defining  an  offense,  enumerates  a  series  will  not  support  a  judgment  for  a  felonious 
<H.acts,  all  of  which,  when  taken  together,  con-  assault:  People  v.  Vierra,  52  Id.  451;  see  also 
sbtate  the  offense,  all  such  acts  may  be  charged  People  y.  Wwr,  20  Id.  117;  and  People  y.  Fitfo. 
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rino,  4  West  Coast  Rep.  693,  where  an  indict-  forgery,  the  forged  instrument  most  be  one 

ment  was  held  good.  which,  if  genuine,  may  injure  another;  and 

A  demurrer  was  improperly  sustained  to  an  the  indictment  should  show  that  such  is  its 

information  charging  deiendunt  with  having  legal  character,  either  from  its  description  of 

committed  the  crime  of  **  an  assault  by  means  the  instrument  itself,  or  by  averment  of  matter 

likely  to  produce  |preat  bodily  injury,  to  wit,  aliunde  which  will  show  it  to  bo  of  that  char- 

with  a  brickbat  weighing  about  five  pounds:  **  acter:  People  v.  Tomlinson^  35  Cal.  503;  see 

Pe(/pU  v.  FaJiey,  64  Cal.  342.    So  a  demurrer  also  People  v.  Frank,  28  Id.  607;  People  v.  Ah 

was  improperly  sustained  to  an  indictment  for  Woo^  Id.  205;  People  t.  Ah  Sam,  41  Id.  645) 

throwing  a  Chinaman  out  of  a  third-story  win-  1  Wharton's  Precedents  of  Indictments,  206. 

dow:  People  v.  Emmons^  61  Id.  4S7.  In  the  indictment  a  word  in  the  original  waa 

Aasaultwith  intent  to  commit  murder:  copied  as  "shipped,"  but  in  the  original  of- 

Sec.  217,  note.    For  form  of  indictment  which  fered    in    evidence    the    word    was    spelled 

was  held  sufficient,  see  People  v.  English,  30  "shiped:"  held  an  immaterial  variance:  Peth 

Cal.  215;  and  People  v.  DeCleer,  60  Id.  382.  pie  v.  Cumming^y  57  Cal.  88. 

AflBanlt  with  intent   to   commit  rape:  Gaming:  Sec  330,  note;  People  v.  8avier§t 

Sec.  220,  note;   People  v.  Oirr,  53  Cal.  629;  14  Cal.  29. 

PeopZe  v.  Estrada,  53  Id.  600;  People  v.  0*NeU,  Grand    larceny.  —  Immaterial    departnx<^ 

48  id.  257;  People  v.  Brown,  47  Id.  447.  from  statutory  form:  People  v.  0*J?rtcn,  64 

Bigamy:  Sec.  281,  note.  Cal.  53. 

Bribery:  Sec.  68,  note;  People  v.  Purley,  2  Xiarceny:  Sees.  484,  note,  967,  note.  An 
Cal.  564.  indictment  for  larceny  which  charges  the  steal- 
Burglary:  Sec.  459,  note.  The  indictment  ing  of  several  articles  of  property,  and  states 
should  charge  burglary  generally,  and  leave  the  value  of  all  in  the  ag^gate,  but  does  not 
the  degree  to  be  determined  by  the  jury  if  the  give  the  value  of  each  article  by  itself,  contains 
plea  bo  not  guilty,  or  by  the  court  if  the  plea  a  sufficient  averment  of  the  value  of  the  stolen 
be  guilty:  People  v.  J^ereon,  52  Cal.  452;  property:  People  ^r,  i?o&2M,  34  Cal.  591 ;  People 
People  V.  Bamnart,  59  Id.  381.  Charging  the  v.  Cfreen,  15  Id.  512.  The  indictment  should 
offense  in  the  language  of  the  statute  is  suffi-  state  the  ownership  of  the  stolen  property: 
cient:  People  v.  Leuna,  61  Id.  366,  367.  It  People  v.  Hughes,  41  Id.  234;  People  v.  Bogart, 
need  not  state  the  value  of  the  pronerty  which  36  Id.  245;  and  allege  the  ownership  as  of  the 
defendant  intended  to  steal:  People  t.  Ah  Ye,  day  when  the  offense  was  committed:  People 
31  Id.  451.  Nor  is  it  necessary  to  charge  v.  Lewie^  64  Id.  404.  It  will  not  be  held  de* 
whose  goods  defendant  intended  to  steal,  or  fective  because  in  one  count  it  charges  the 
that  there  were  any  goods  in  the  house  which  stolen  goods  to  be  the  property  of  A,  and  in 
he  could  steal:  People  v.  ShaJber,  32  Id.  36.  another  count  states  the  same  goods  to  be  t\» 
The  ownershi|>  of  the  burglarized  room  may  be  property  of  B:  People  v.  Connor,  17  Id.  354. 
charged  to  be  in  one  who  lodges  therein:  PeO'  Where  the  larceny  charged  is  of  that  class  of 
pie  \.  St,  Clair,  38  Id.  136.  The  indictment  property  the  stealing  of  which  is  grand  larceny, 
should  not  charge  burglary  mixed  with  lar-  without  regard  to  its  value,  no  averment  of  the 
ceny.  The  larceny,  if  it  has  been  committed,  value  is  necessary:  People  v.  Toumeley,  39  Id. 
should  be  made  the  foundation  of  a  separate  405.  Under  an  indictment  for  robbery,  the 
indictment:  People  v.  OarnfU,  29  Id.  622;  see  jury  may  find  the  defendant  guiltv  of  the  crime 
also  People  v.  Long,  43  Id.  444.  of  larceny:  People  v.  Jonee,  53  Id.  58;  see  also 

Entry  with  intent  to  commit  **  larceny  "  de-  People  v.  Jim  Ti,  32  Id.  60;  People  v.  Smith, 

scribes  no  offense:  People  v.  St.  Clair,  56  CaL  15  Id.  408;  People  v.  Jersey,  18  Id.  337;  People 

406.     So  charging  an  entry  with  intent  to  v.  Brown,  27  Id.  500;  People  v.  Linn,  23  Id. 

commit  a  felony  is  insufficient:  People  v.  Nel-  150;  People  v.  Sfrong,  46  Id.  302;  1  Wharton's 

son,  58  Id.  104.  Precedentsof  Indictments,  381-399.  Anindict- 

See  an  immaterial  variance  in  describing  the  ment  for  larceny  which  is  capable  In  the  charg- 

storo   entered:    People  v.   Edwards,   69  Cal.  ing  part  of  two  interpretations  without  doing 

360.  violence  to  its  terms  is  bad:  People  v.  Williams^ 

Burning  insured  building:  Sec.  548,  note;  35  Cal.  G71. 

People  v.  Hughes,  29  Cal.    267;    People   v.  There  is  no  such  offense  as  "larcey,"  nor 

Schwartz,  32  Id.  ICO.  does  the  rule  of  idem  sonajis  apply:  People  v. 

Conspiracy:  Sec.  182,  note;  2  Bish.  Crim.  St,  Clair,  56  Cal.  406. 

Proc.  204-226.  For  other  informations  held  sufficient,  see 

Counterfeiting:  Sec.  447,  note;   People  v.  People  v.  Stafford,  64  Cal.  27,  citing  PeopU  v. 

Stanton,  39  Cal.  698;  People  v.  Ah  Sam,  41  Id.  Salazar,  6  Pac.  C.  L.  J.  569;  also  People  v. 

645;  I  Wharton's  Precedents  of  Indictments,  Nelson,  60  Cal.  77. 

331-341.  label:  Sees.  248,  note,  964,  note. 

Crime   against   nature:    Sec.   286,   note.  Manslaughter:  Sec.  192,  note;  People  v. 

Charging  attempt  to  commit  with  the  person  Milier,  12  Cal.  291;    1  Wharton's  Precedents 

of  H.  G.  "the  infamous  crime  against  nature"  of  Indictments,  129-152;  see  poet,  "Murder." 

is  good:  People  v.  Williams,  69  Cal.  397.  Mayhem:  Sec.  203,  note;  People  v.  Oolden, 

Embezzlement:  Sees.  503,  note,  967,  note.  62  Cal.  542. 

The  indictment  should  state  the  description  of  Misconduot  in  office  by  new  city  hall  com- 

tho  property  embezzled  with  the  samepartic-  missioners.  Indictment  defective  for  not  charg- 

ularity  as  is  required  in  an  indictment  for  lar-  ing  that  the  act  complained  of  was  done  by 

ceny:  People  v.  Cox,  40  Cal.  275;  see  also  Peo-  defendants  as  a  "  board,"  and  in  not  giving  the 

fie  V.  Bailey,  23  Id.  577;  People  v.  Oarcia,  25  name  of  the  party  with  whom  the  improper 

d.  531;  Ex  parte  Hedley,  31  Id.  108;  People  contract  was  made:  People  v.  Kalloch,  60  Cal. 

V.  De  la  Ouerra,  31  Id.  416;  People  v.  Hust,  49  113. 

Id.  653;  People  v.  Flores,  64  Id.  426.  Murder:  Sec.  187,  note.    For  form  of  in 

Forgery:  Sees.  470,  note,  965.  To  oonstitttte  dictment  which  was  held  sufficient^  see  PeopU* 
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r.  £uig,  27  CaL  507.  In  that  case  it  was  held  certain  proceeding,  describing  it,  "did  will 
that  in  an  indictment  for  murder  it  is  not  fully,  corruptly,  aud  falsely  swear,"  etc.,  but 
necesBary  to  aver  the  means  by  which  the  homi-  not  alleging  that  the  perjury  was  committed 
tide  was  committed,  or  the  nature  and  extent  **  feloniously,"  is  nevertheless  sufficient:  Peo- 
of  the  wound,  or  the  part  of  the  body  upon  pU  v.  Parsons,  6  Gal.  487.  See  also  People  v. 
which  it  was  inflicted.  Nor  should  the  degree  Perasao,  64  Id.  106;  People  v.  Kelly,  69  Id.  372; 
of  the  murder  be  stated;  but  if  it  is  stated,  the  People  v.  Barry,  63  Id.  62.  Attempt  to  sub- 
indictment  is  not  for  that  reason  vitiated.  The  orn  perjury  is  no  offense:  People  v.  Thomas, 
statement  of  the  degree  mav  be  treated  as  sur-  Id.  482. 

plasage:  Id.;  People  v,  Nichdl,  34  Id.  211;  Peo-  Rape:  Sec.  261,  note.    An  indictment  which 

jit  V.  Dolan,  9  Id.  676;  People  v.  Vance,  21  Id.  charged  that  defendant  '*  did  unlawfully  and 

400.    An  indictment  charging  that  defendant  feloniously  have  carnal  knowledge  of  a  certain 

on  the  day  named  *'did  feloniously  and  imlaw-    female  child,  named ,  she,  the  said , 

folly,  and  of  their  malice  aforethought,  kill  then  being  under  ten  years  of  age,  to  wit,  of 

and  mnrder  one"  J.  B.,  contrary,  etc.,  is  good:  the  age  of  nine  years  and  upwards,"  is  suffi- 

PeopUy.  Alviso,  65  Id.  230.     So  is  one  charg-  cient:  People  v.  Mills,  17  Cal.  276.    Charging 

ing  the  offense  in  the  language  of  the  statute:  an  attempt  to  commit  rape,  without  specifying 

Peopk  V.  De  la  Cour  Soto,  64 Id.  165.     The  in-  under  which  one  of  the  cirqumstances  consti- 

dictment  is  sufficient  if  a  person  of  ordinary  in-  tuting  rape,  is  nevertheless  sufficient:  People 

teUigencecan  nnderstand  from  it  that  under  v.  Bums,  63  Id.  614.     The  indictment  need 

sach  circumstances  as  showed  a  felonious  in-  not  allege  that  the  person  upon  whom  the 

tent  a  mortal  wound  was  inflicted  by  the  de-  outrage  was  committed  was  not  the  wife  of 

fendanl  upon  the  deceased,  of  which  wound  defendant:    People    v.  Estrada,   63    Id.   600. 

deceased  died  within  a  year  and  a  day  from  its  Nor  need  the  age  of  the  defendant  be  stated: 

infliction:  People  v,  Dolan,  9  Id.  676;  People  People  v.  Ah  Yeh,  29  Id.  675.     If  the  indict- 

T.  Crtmin,  34  Id.  191;  People  v.  Martin,  47  Id.  ment  follows  the  language  of  the  statute,  it  is 

101.    That  it  is  not  necessary  to  set  forth  and  sufficient:  People  v.  Burke,  34  Id.  661.     See 

describe  the  weapons  used,  or  the  wound  in-  also  People  v.  Tyler,  35  Id.  653. 

flicted,  see  People  v.  Hong  Ah  Duck,  61  Id.  387;  Reoeivlng  stolen  property:  Sec.  496,  note; 

Peopk' y.  King,  27  Id.  511;  People  v.  Cronin,  People  v.  Montfjo,  18  Cat  38;  People  v.  Haw' 

supra;  People  v.  Martin,  supra.    It  is  notneces-  kins,  34  Id.  181;  People  v.  AvUa,  43  Id.  196. 

saiy  that   the  indictment  should  specifically  Riot:  Sec.  404,  note. 

arer  that  the  killing  was  *' willful,  aeliberate,  Hobbery:  Sec.  211,  note.    If  the  indict- 

and  premeditated:  **  People  v.  Murray,  10  Xd.  ment  fails  to  allege  that  the  property  taken 

909.    Malice  aforethought  is  a  necessary  in-  was  the  property  of  some  person  other  than 

gredient  in  the  crime  of  murder,  and  should,  defendant,  it  is  fatally  defective:  People  v. 

therefore,  be  alleged  in  the  indictment:  People  V.  Vice,  21  Cal.  344.    The  indictment  is  not  bad 

Urias,  12  Id.  325;  People  v.  Bonilla,  38  Id.  609.  because  it  charges  that  the  property  was  forci- 

Bnt  this  term  mav  be  omitted,  provided  terms  bly  and  violently  taken  from  one  person  and 

are  employed  which  in  their  import  are  equiva-  asainst  his  will,  and  that  another  person  was 

lent:  People  v.  Vance,  21  Id.  400.    See  People  the  owner  of  it,  though  it  does  not  allege  that 

▼.  Schmiat,  63  Id.  28,  where  words  of  equiva-  it  was  taken  against  the  wUl  of  the  owner: 

lent  import  were  not  nsed.     If  the  indictment  People  v.  Shvler,  28  Id.  490.     The  indictment 

is  certam  as  to  the  person  and  offense  charged,  should  state  that  the  property  was  taken  from 

and  states  all  the  acts  necessary  to  constitute  a  the  person  of  another.     To  allege  that  it  was 

complete  ofifcnse,  it  is  sufficient:  People  v.  Mur-  taken  from  * '  another  person  "  is  not  sufficient; 

If^Ji  ^  Id.  62;  see  also  People  v.  ateventon,  9  People  v.  Beck,  21  Id.  385.     See  also  People  v. 

Id.  273;  People  v.  Thompson,  4  Id.  238;  People  Jones,  53  Id.  68;  People  v.  Nelson,  56  Td.  77: 

y-  Arc,  6  Id.  207;  People  v.  Wallace,  9  Id.  30;  People  v.  Boyle,  64  Id.  153. 

Ptople  V.  Lloyd,  Id.  54;  People  ▼.  Jud^l,  10  Id.  Seductiozi:  Sec.  266,  note;  People  v.  Roderi- 

313;  People  v.  Tbarra,  17  Id.  166;  People  v.  gas,  49  Cal.  9. 

Sfxnf&rd,  43  Id.  29;  People  v.  ValcTicia,  Id.  552;  Selling  land  twice:  Sec.  653,  note;  People 

PwpU  V.  Weaver,  47  Id.  106;  People  v.  AUbei,  v.  Cfamett,  35  Cal.  470. 

49  id.  452.  Violating  sepulture.— An  indictment  charg- 

Offlce:  See  "Misconduct  in  Office,"  eupra,  ing  the  defendant  with  the  crime  of  **  violating 

Perjury — Subomation  of  peijnry:  Sees,  sepulture,"  stating  the  facts,  is  sufficient:  Peo- 

118,  note,  127,  note,  966,  note.    An  indictment  pie  v.  DaUon,  68  Cal.  226. 
^or  perjury,  charging  that  the  accused,  in  a 

860.  Indictment  J  etc.,  when  not  insufficient 

Seo.  960.  No  indictment  or  information  is  insufficient,  nor  can  the  trial,  judg- 
ment, or  other  proceeding  thereon  be  affected  by  reason  of  any  defect  or  im- 
perfection in  matter  of  form  which  does  not  tend  to  the  prejudice  of  a  substan- 
^  right  of  the  defendant  upon  its  merits.  [Amendment,  approved  April  9, 1880; 
^endmenta  1880, 14  {Ban,  ed.  159);  took  effect  immediately, \ 

Ibmud  defect  iDBQffloient— Where   the  ton,  58  Cal.  226.    The  omission  in  an  indict- 

^istrict  attorney  signed  the  indictment  offi-  ment  of  the  initial  letter  of  the  defendant's 

^7,  but  did  not  specify  the  county  of  which  middle  name  cannot  prejudice:  People  v.  Fer- 

Ae  Via  district  attorney,  the  defect  was  held  ris,  66  Id.  442.    The  above  section  was  cited 

"lunaterial:  People  v.  Ashnauer,  47  Cal.  98;  to  support  the  ruling  that  in  information  for 

^  9]ao  Peojpfe  t.  Diek,  37  Id.  277;  People  murder  the  weapons  used  need  not  be  set  forth, 

^*  OZoriK,  7  rBA,  O.  L.  J.  177;  People  v.  Dal-  nor  the  wound  described,  in  People  y.  Hong 
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Ah  Duckf  61  Id*  387     So,  also,  in  overruliDg    form  had  been  mispUoed:  People  v.  O^Brien, 
an  objection  to  an  indiotment  for  grand  larceny,    64  Id.  53. 
in  which  the  concluding  words  of  the  statutory 

86L  Presumptions  of  law,  etc,,  need  not  be  stated, 

Seo.  961.  Neither  presumptions  of  law,  nor  matters  of  which  judicial  notice 
is  taken,  need  be  stated  in  an  indictment  or  information.  [Amendment,  approved 
April  9,  1880;  Amendments  1880,  14  {Ban.  ed,  160);  took  effect  immediately.] 

962.  Judgments,  etc.,  how  pleaded. 

Seo.  962.  In  pleading  a  judgment  or  other  determination  of  or  proceeding^ 
before  a  court  or  officer  of  special  jurisdiction,  it  is  not  necessary  to  state  the 
facts  constituting  jurisdiction;  but  the  judgment  or  determination  may  be  stated 
as  given  or  made,  or  the  proceedings  had.  The  facts  constituting  jurisdiction, 
however,  must  be  established  on  the  trial. 

863.   Private  staivies,  how  pleaded. 

Seo.  963.  In  pleading  a  private  statute,  or  a  right  derived  therefrom,  it  is 
sufficient  to  refer  to  the  statute  by  its  title  and  the  day  of  its  passage,  and  the 
court  must  thereupon  take  judicial  notice  thereof. 

Reciting  private  statntes.— At  the  com-  Statutory  Crimes,  sees.  396,  405,  406;  1  Bish. 

mon  law  a  private  or  other  statute  of  which  the  Crim.  Proc.,  sec.  609.    Under  this  section  it  im 

courts  did  not  jud  icially  know,  must  be  recited  sufficient  to  refer  to  such  statute  by  its  title  and 

in  an  indictment  founded  upon  it:  Bishop  on  day  of  passage. 

964.  Pleading  in  indictment/or  libel. 

Seo.  964.  An  indictment  or  information  for  libel  need  not  set  forth  any 
extrinsic  facts  for  the  purpose  of  showing  the  application  to  the  party  libeled  of 
the  defamatory  matter  on  which  the  indictment  or  information  is  founded;  bui 
it  is  sufficient  to  state  generally  that  the  same  was  published  concerning  him, 
and  the  fact  that  it  was  so  published  must  be  established  on  the  trial.  [Amend'- 
ment,  approved  April  9, 1880;  Amendments  1880, 14  {Ban.  ed.  160);  took  effect 
immediately.] 

See  sec  248,  note. 

965.  Pleading  in  indictment  or  information  for  forgery,  where  instrument  de^ 
stroyed  or  withheld  by  defendant. 

Seo.  965.  When  an  instrument  which  is  the  subject  of  an  indictment  or  in- 
formation for  forgery  has  been  destroyed  or  withheld  by  the  act  or  the  procure- 
ment of  the  defendant,  and  the  fact  of  such  destruction  or  withholding  is 
alleged  in  the  indictment  or  information,  and  established  on  the  trial,  the  mis- 
description of  the  instrument  is  immaterial.  [Amendment,  approved  April  9, 
1880;  Amendments  1880, 14  {Ban.  ed.  160);  took  effect  immediately.] 

See  sec.  959,  in  note,  and  sec.  470,  note. 

966.  Pleading  in  an  indictment  or  informaJtion  for  perjury  or  subornation  of 
perjury. 

Seo.  966.  In  an  indictment  or  information  for  perjury  or  subornation  of 
perjury,  it  is  sufficient  to  set  forth  the  substance  of  the  controversy  or  matter 
in  respect  to  which  the  ofifense  was  committed,  and  in  what  court  and  before 
whom  the  oath  alleged  to  be  false  was  taken,  and  that  the  court,  or  the  person 
before  whom  it  was  taken,  had  authority  to  administer  it,  with  proper  allega- 
tions of  the  falsity  of  the  matter  on  which  the  perjury  is  assigned;  but  the  in- 
dictment or  information  need  not  set  forth  the  pleadings,  record,  or  proceedings 
with  which  the  oath  is  connected,  nor  the  commission  or  authority  of  the  court 
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or  person  before  whom  the  perjury  was  committed.     [Amendment,  approved 

AprU9, 1880;  Amendmenis  1880,  14  {Ban,  ed,  160);  tooh  effect  immediately.] 

See  8603.  959  ia  note,  118  and  note,  127  and       Information  fox  peijtuy:    See  People  v. 
note.  KeUy,  69  CaL  372. 

967.  Pleading  in  indictment  or  information  for  larceny  or  embezdemeni, 

Seo.  967.  In  an  indictment  or  information  for  the  larceny  or  embezzlement 
of  money,  bank  notes,  certificates  of  stock,  or  valuable  securities,  or  for  a  con- 
spiracy to  cheat  or  defraud  a  person  of  any  such  property,  it  is  sufficient  to 
allege  the  larceny  or  embezzlement,  or  the  conspiracy  to  cheat  and  defraud,  to 
be  of  money,  bank  notes,  certificates  of  stock,  or  valuable  securities,  without 
specifying  the  coin,  number,  denomination,  or  kind  thereof.  [Amendment,  ap- 
proved  April  ST,  1880;  Amendments  1880,  15  {Ban,  ed,  160);  took  effect  immc" 
diately.]  * 

See  Bees.  959,  notes,  484,  note,  503,  note;       Sofflolent    infbnnation:    See    People  v. 
PeopU  V.  Cox,  40  Gal.  275;  People  v.  NeUon,    Flores,  64  GaL  426. 
66  Id.  77. 

968.  Pleading  in  indictment  or  informaiionfor  selling,  etc. ,  lewa  and  obscene  books. 
Seo.  968.    An  indictment  or  information  for  exhibiting,  publishing,  passing, 

selling,  or  offering  to  sell,  or  having  in  possession,  with  such  intent,  any  lewd 
or  obscene  book,  pamphlet,  picture,  print,  card,  paper,  or  writing,  need  not  set 
forth  any  portion  of  the  language  used  or  figures  shown  upon  such  book,  pam- 
phlet, picture,  print,  card,  paper,  or  writing;  but  it  is  sufficient  to  state  gen- 
eially  the  fact  of  the  lewdness  or  obscenity  thereof.  [Amendment,  approved 
JiprU  9, 1880;  Amendments  1880, 15  {Ban,  ed.  160);  took  effect  immediately.] 
See  Bees.  666,  note,  and  667,  and  note. 

989.  Prior  conviction  of  another  offense. 

Section  969,  relating  to  previous  conyiction  oas  convictions  shall  be  charged  in  any  (me  in* 

of  another  offense,  was  repealed  by  act  of  April  dictment;  Amendment,  approved  March  30, 

9, 1880;  Amendments  1880,  15  (Ban.  ed.  161);  1874;   Amendments  1873-4,  438;  took  effect 

took  effect  immediately.  Jnlv  1,  1874.** 

The  repealed  section  was  as  follows:  "Sec.  BSeotof  this  repeal:  SeePeop^  v.  Boyle, 
989.  Ia  charging  in  an  indictment  the  fact  of  64  Gal.  153;  People  v.  Lewis,  Id.  401;  People 
a  previous  conviction  of  a  felony,  or  of  an  at-  v.  King,  Id.  338.  Say  the  court  in  this  last  case: 
tempt  to  commit  an  offense  which,  if  perpe^  "It  is  necessary,  since  the  repeal  of  sections 
trated,  would  have  been  a  felony,  or  of  petit  969  and  1025  of  the  Penal  GcKle,  in  proceed- 
larceny,  it  is  sufficient  to  state:  '  That  the  de-  ing  against  him  [accused]  by  indictment  or  in- 
fendanl^  before  the  commission  of  the  offense  formation,  not  only  to  charge  the  facts  of  the 
charged  in  this  indictment,  was  in  [giving  the  previous  conviction  and  subsequent  commis- 
title  of  the  court  in  which  the  conviction  was  sion  of  crime,  but  to  prove  them.  The  def end- 
had]  convicted  of  a  felony  [or  attempt,  eta,  or  ant  must  plead  to  both  charges;  and  upon  the 
of  petit  larceny].'  If  more  than  one  previous  issue  raised  by  his  plea  both  must  be  proved 
conviction  be  charged  in  the  indictment,  the  on  his  trial  and  be  passed  upon  by  the  jury, 
date  of  the  judgment  upon  each  conviction  There  is  no  other  mode  of  proving  the  facts." 
iball  be  stated,  and  not  more  than  two  previ- 

870.  Indictment  against  several,  one  or  more  may  be  acquitted, 

Seo.  970.    Upon  an  indictment  or  information  against  several  defendants, 

any  one  or  more  may  be  convicted  or  acquitted.     [Amendment,  approved  AprU 

9, 1880;  Amendments  1880,  15  {Ban,  ed,  161);  took  effect  immediately.] 

Presnmption  of  defendant's  innocenca    not  raise  the  presumption  that  the  other  is  In- 
If  two  persons  be  jointly  or  severally  indicted    nocent:  People  v.  JoMuon,  47  Cal.  122. 
for  the  same  offense,  the  conviction  of  one  does 

STL  Distinction  between  accessary  before  the  fact  and  principal  abrogated. 

Seo.  971.  The  distinction  between  an  accessary  before  the  fact  and  a  princi- 
pal, and  principals  in  the  first  and  second  degree,  in  cases  of  felony,  is  abro- 
gated; and  all  persons  concerned  in  the  commission  of  a  felony,  whether  they 
diiectly  commit  the  act  constitating  the  c^ense,  or  aid  and  abet  in,  its  con^nis- 

211 


IS  972-977  CRIMINAL  PROCEDURK  [Part  H,  Title  VI, 

sion,  thongb  not  present,  shall  hereafter  be  prosecuted,  tried,  and  punished  as 

principals,  and  no  other  facts  need  be  alleged  in  any  indictment  or  information 

against  such  an  accessary  than  are  required  in  an  indictment  or  information 

against  his  principal.     [Amendment,  approved  April  9,  1880;  Am^ndmenla  1880, 

15  {Ban.  ed.  161);  took  effeot  %mm£diately.] 

Fxincipalfl:  Sec.  31,  note;  see  People  y.  VcUenzuella,  6  Pac.  C.  L.  J.  561. 
Acceasaries:  Sees.  32,  note,  959  in  note. 

972.  Accessary  may  be  indicted  and  tried  though  principal  has  not  been. 

Seo.  972.  An  accessary  to  the  commission  of  a  felony  may  be  prosecuted, 
tried,  and  punished,  though  the  principal  may  be  neither  prosecuted  nor  tried, 
and  though  the  principal  may  have  been  acquitted.  [Amendment,  approved 
April  9,  1880;  Amendments  1880, 15  {Ban.  ed.  161);  took  effect  imm^ediately.] 

Pxindpals:  Seo.  31,  note.  AccesBaxles:  Sees.  32,  note,  959  in  note. 


TITLE  VL 

OF  PLEADINGS  AND  PROCEEDINGS  AFTER   INDICTMENT   AND 
BEFORE  THE  COMMENCEMENT  OF  THE  TRIAL. 

Ohafteb  I.     Or  THE  Abbaignaient  07  THE  Defesdast.^ .^ .     976 

n.     Settino  Asms  the  Iin)icTMEirr .^ 995 

ni.    Demurbeb 1002 

IV.    Plea 1016 

y.    Transmission  of  Certain  Indictments  from  the  Countt  Court 
TO  THE  District  Court  or  Municipal  Criminal  Court  of 

San  Francisco 1028 

VI.     Removal  of  the  Action  before  Trial 1033 

Vn.     The  Mode  of  Trl^l 1041 

Vm.     Formation  of  the  Trial  Jur7  and  the  Calendar  of  Issues 

FOR  Trlu:. 1046 

Postponement  of  the  Trtat; - «..*.^ 1052 


CHAPTER  L 

OF  THE  AERAIGNMENT  OP  THE  DEFENDANT. 

\fl6.   Defendant-must  be  arraigned  in  court  where  indictment  or  informaXvon  was 
found, 

Seo.  976.  When  the  indictment  or  information  is  £ded,  the  defendant  must 
be  arraigned  thereon  before  the  court  in  which  it  is  filed,  unless  the  cause  is 
transferred  to  some  other  county  for  trial.  [Amendment,  approved  April  d,  1880; 
Amendments  1880, 15  {Ban.  ed.  161);  took  effect  immediately.] 

The  amendments  of  April  0,  1880,  in  this  See  con8tructit>n  of  the  above  section  in  de- 

chapter  simplv  conform  the  sections  to  the  pro-  termining  that  superior  courts  have  not  jurisdic- 

ceeding  by  iuformation.  tion  of  cases  of  petit  larceny:  Ex  parte  IV^alling' 

Arraigmnent:  Sec.  988,  note.  ford,  60  CaL  103. 105. 

Cliange  of  venue:  Sec.  1033,  note. 

9T7.   Defendant,  when  to  be  present  at  arraignment. 

Sec  977.  If  the  indictment  or  information  be  for  a  felony,  the  defendant 
must  be  personallj  present;  but  if  for  a  misdemea;pior,  he  may  appear  upon  the 
arraignment  by  counsel.  [Amendment,  approved  April  9,  1880;  Amisndmenis 
1880, 16  {Ban,  ed.  161);  took  effect  immediately.] 
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Axralgnment:  Sec.  988,  note.  PexBonal  attendanoe  at  trial:  Sm.  1(^43,  note. 

Plea  by  defendant:  Sec.  1016^  note.  Trial  in  absence  of  defendant:  Sec  1181, 

Plea  by  attorney:  Sec  1016,  note.  note. 

978.  If  in  custody,  to  be  brought  before  court. 

Sec.  978.     When  his  personal  appearance  is  necessary,  if  he  is  in  custody,  the 

court  may  direct,  and  the  officer  in  whose  custody  he  is  must  bring  him  before 

it  to  be  arraigned. 

PerBoned  attendance.  — In  all  cases  amoup t-  A  failure  to  appear  at  the  trial,  when  the  charge 

ing  toa  felony,  the  defendant  must  appear  and  ia  a  misdemeanor,  either  in  person  or  by  coun- 

plead  in  person,  and  must  be  personally  pres-  sel,  does  not  authorize  the  court  to  declare  the 

ent  at  the  trial:  Sees.  1016,  note,  1043,  note,  bond  given  for  such  appearance  forfeited:  Peo- 

If  for  a  misdemeanor  he  may  plead  by  counsel,  pie  v.  Ebner,  23  Cal.  168;  People  v.  Bttdd^  57 

ind  the  trial  may  proceed  in  his  absence:  Id.  Id.  349. 

8TO.  If  discharged  on  bail,  bench-warrant  to  issue. 

Seo.  979.  If  the  defendant  has  been  discharged  on  bail,  or  has  deposited 
money  instead  thereof,  and  do  not  appear  to  be  arraigned  when  his  personal 
attendance  is  necessary,  the  court,  in  addition  to  the  forfeiture  of  the  under- 
taking of  bail  or  of  the  money  deposited,  may  direct  the  clerk  to  issue  a  bench- 
warrant  for  his  arrest. 

880.  Bench-warrant,  by  whom  and  how  issued. 

Seo.  980.  The  clerk,  on  the  application  of  the  district  attorney,  may,  at  any 
time  after  the  order,  whether  the  court  is  sitting  or  not,  issue  a  bench-warrant 
to  one  or  more  counties. 

88L  Form  of  bench-warrani. 

Seo.  981.     The  bench-warrant  upon  the  indictment  or  information  must,  if 

the  offense  is  a  felony,  be  substantially  in  the  following  form:  County  of . 

The  people  of  the  state  of  California  to  any  sheriff,  constable,  marshal,  or 
policeman  in  this  state:  An  indictment  haying  been  found  (6r  information  filed) 

on  the day  of ,  A.  D.  eighteen ,  in  the  superior  court  of  the  county 

of ,  charging  C  D  with  the  crime  of (designating  it  generally);  you 

aie  therefore  commanded  forthwith  to  arrest  the  above-named  C  D,  and  bring 
him  before  that  court  (or  if  the  indictment  and  information  has  been  sent  to 
another  court,  then  before  that  court,  naming  it),  to  answer  said  indictment  (or 
ii^onoation),  or  if  the  court  be  not  in  session,  that  you  deliver  him  into  the 
custody  of  the  sheriff  of  the  county  of . 

Giyen  under  my  hand,  with  the  seal  of  said  court  afiSzed,  this day  of 

— ,  A.  D. . 

By  order  of  said  court.  • 
[seal.]  E  F,  Clerk. 

[•Ajmmdmmt,  approved  April  9, 1880;  Amendments  1880,  16  {Ban.  ed.  161);  took 
^^  immediately.] 

882.  Directions  in  the  bench-warrant  if  the  offense  is  baUable. 

Sec.  982.  The  defendant,  when  arrested  under  a  warrant  for  an  offense  not 
^*ilable,  must  be  held  in  custody  by  the  sheriff  of  the  county  in  which  the 
uidictment  is  found  or  information  j&led,  unless  admitted  to  bail  after  an  exam- 
uiation  upon  a  writ  of  habeas  corpus;  but  if  the  offense  is  bailable,  there  must 
Padded  to  the  body  of  the  bench-warrant  a  direction  to  the  following  effect: 
'*0r,  if  he  requires  it,  that  you  take  him  before  any  magistrate  in  that  county, 
^  in  the  county  in  which  you  arrest  him,  that  he  may  give  bail  to  answer  to  the 
uidictment  (or  information); "  and  the  court,  upon  directing  it  to  issue,  must 
fi^  the  amount  of  bail,  and  an  indorsement  must  be  made  thereon  and  signed 
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by  the  clerk,  to  the  following  effect:  "  The  defendant  is  to  be  admitted  to  bail 

in  the  sum  of dollars."    [Amendment,  approved  April  9, 1880;  ATnendmenis 

1880, 16  (Ban.  ed.  162);  took  effect  immediately.] 

Entitled  to   release   from  arrest  upon  bail  in  a  specified  sum,  is  entitled  to  be  dia- 

bench- warrant. — A  Pfti^y  who  has  been  in-  charged  upon  ezecnting  a  bond  in  proj)er  form 

dieted  for  a  bailable  o&nse,  and  is  under  arrest  and  for  toe  prescribed  amount.    Ifo  indorso- 

on  a  bench-warrant,  on  which  an  order  is  in-  ment  of  approval  on  the  bond  is  necessary: 

dorsed  directing  the  accused  to  be  admitted  to  People  v.  jPenniman,  37  Gal.  271. 

883.  Bench-warrant,  how  served. 

Sec.  983.  The  bench-warrant  may  be  served  in  any  county,  in  the  same 
manner  as  a  warrant  of  arrest,  except  that  when  served  in  another  couniy  i^ 
need  not  be  indorsed  by  the  magistrate  of  that  county. 

984.  Proceeding  on  givinrfhail  in  another  county. 

Seo.  984.  If  the  defendant  is  brought  before  a  magistrate  of  another  couniy 
for  the  purpose  of  giving  bail,  the  magistrate  must  proceed  in  respect  thereto 
in  the  same  manner  as  if  the  defendant  had  been  brought  before  him  upon  a 
warrant  of  arrest,  and  the  same  proceedings  must  be  had  thereon. 

Arrests:  Sees.  841-851,  and  notes;  see  Ex  parte  Hung  Sin,  64  Cal.  102. 

885.  Ordering  defendant  into  custody  or  increasing  hail  when  indictment  ia  for 
felony. 

Sso.  985.  When  the  information  or  indictment  is  for  a  felony,  and  the 
defendant,  before  the  filing  thereof,  has  given  bail  for  his  appearance  to  answer 
the  charge,  the  court  to  which  the  indictment  or  information  is  presented,  or 
in  which  it  is  pending,  may  order  the  defendant  to  be  committed  to  actual  cus- 
tody, unless  he  gives  bail  in  an  increased  amount,  to  be  specified  in  the  order* 
[Amendment,  approved  April  9,  1880;  Amendments  1880, 16  {Ban.  ed.  162);  took 
eff^ect  immediately,] 

886.  Defendant,  if  present,  when  order  made,  to  be  committed;  if  not,  benchr^ar^ 
rani  to  issue. 

Seo.  986.  If  the  defendant  is  present  when  the  order  is  made,  he  must  be 
forthwith  committed.  If  he  is  not  present,  a  bench-warrant  must  be  issued 
and  proceeded  upon  in  the  manner  provided  in  this  chapter. 

887.  Defendant,  on  arraignment,  to  he  informed  of  his  right  to  counsel. 

Seo.  987.  If  the  defendant  appears  for  arraignment  without  counsel,  he 
must  be  informed  by  the  court  that  it  is  his  right  to  have  counsel  before  being 
arraigned,  and  must  be  asked  if  he  desires  the  aid  of  counsel.  If  he  desires 
and  is  unable  to  employ  counsel,  the  court  must  assign  counsel  to  defend  him. 

Right  to  have  counsel:  Article  6  of  the  tomeys  who  render  such  services  cannot  re- 
amendments  to  the  constitution  of  the  United  cover  any  compensation  therefor  from  the 
States;  art.  1,  sec  13,  state  constitution.    In  county. 

Bowe  V.  Yuba  County,  17  Cal.  62,  approved  in  The  accused  ought  to  be  informed  of  his 

Lamont  v.  Solano  County,  49  Id.  158,  it  was  right  to  counsel  at  the  commencement  of  the 

held  '*part  of  the  general  duty  of  counsel  to  proceedings  of  arraignment;  yet  the  arraign- 

render  professional  services  to  persons  accused  ment  will  not  be  void  if  he  is  so  informed  in 

of  crime  who  are  destitute  of  means,  upon  the  the  course  of  the  arraignment:  People  v.  ViHe^ 

appointment  of  the  court,  when  not  inconsistent  rino,  4  West  Coast  Bep.  693. 
with  their  obligations  to  others,"  and  that  at- 

888.  Arraignment,  how  made. 

Seo.  988.  The  arraignment  must  be  made  by  the  court,  or  by  the  derk  or 
district  attorney  under  its  direction,  and  consists  in  reading  the  indictment  or 
information  to  the  defendant  and  delivering  to  him  a  copy  thereof,  and  of  the 
indorsements  thereon,  including  the  list  of  witnesses,  and  asking  him  whether 
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he  pleads  guilty  or  not  gtiilty  to  the  indictment  or  information.  [Amendment, 
approved  April  9, 1880;  AmendTnents  1880, 16  (Ban.  ed.  162);  took  effect  imme* 
diaidy.] 

Valid  axxalgmnent  under  thia  and  the  next  proper  record  of  the  proceedings  to  identify 

section:  See  People  ▼.  VtUarinOf  4  West  Coast  the  name  made.    The  officer  who  reads  the  in- 

Rep.  693.  dictment,  or  the  court,  then  addressing  the  de- 

AzraignmeEit  for  previous  oonvlotlon  may  fendant  by  the  name  fixed  as  his  true  name, 

be  made  under  this  section  since  the  repeal  of  who  is  stiU  standing,  says  to  him:  ''How  say 

8ection8  969and  1025:  People  t.  Brooks,  3  West  you,  A  Bj  are  you  guilty  or  not  guilty?"    1 

Coast  Rep.  53;  People  v.  Lewit,  64  Cal.  401.  Archb.  Crim.  330.     Whatever  the  plea  of  the 

Axialgnment. — Defined  by  Bouvier  to  be  defendant,  it  is  entered  and  proceeded  upon  as 

"  calliDg  the  defendant  to  the  bar  of  the  court  provided  in  sections  1016-1024,  poit»    The  de- 

to  SDBwer  the  accusation  contained  in  the  in-  fendant  is  entitled  to  a  copy  of  the  indictment 

dictment:*'' Boa V.  Law  Diet.,  tit.  Arraignment,  or  infonnation,  but  if  upon  his  arraignment  he 

At  the  common  law,  the  defendant  was  called  asks  for  time  to  plead,  he  thereby  waives  any 

to  the  bar  by  his  name,  and  directed  to  hold  defect  in  the  statutory  detail  of  the  proceed- 

QD  his  hand.     This  was  done  for  the  purpose  of  inffs  which  constitute  an  arraignment,  such  as 

iaentihring  the  prisoner  aa  the  person  named  in  a  failure  to  deliver  a  copy  of  the  indictment: 

the  incuctment.    The  holding  up  the  hand  was  People  v.  Lighiner,  49  Oal.  226.     There  must^ 

a  mere  ceremony,  and  is  not  required  at  the  however,  be  an  arraignment  and  plea:  People 

present  time.     The  defendant  simply  stands  v.  Corbett,  28  Id.  328;  People  v.  wi/ies,  52  Id. 

up,  and  his  name  is  obtained  as  provided  in  479;  Or%gg  v.  People^  31  Mich.  471;  sec.  1016, 

section  999.     Silence  or  a  refusal  to  s^eak  ia  note.    In  cases  of  felony  the  arraignment  must 

alike  an  admission  of  the  name  as  his  true  be  in  person:  Sec.  977;  but  if  the  ofifense  with 

name,  and  by  it  he  may  be  proceeded  against,  which  the  defendant  is  charged  is  only  a  mis- 

The  indictment  is  then  read  to  the  defendant  demeanor,  the  plea  may  be  by  counsel:  Sec 

to  enable  him  fully  to  imderstand  the  charge  1016,  note.    The  defendant  does  not  waive  an 

made  against  him.    The  reading  most  be  so  arraignment  and  plea  bv  submitting  to  a  trial: 

that  he  may  distinctly  hear  it,  including  the  Peojxe  v.  CorbeU,  28  Cal.  328;  but  see  Molihan 

indorsements.     If  the  identity  of  the  name  is  v.  State^  30  Ind.  266;  State  y.  Casridy^  12  Kan. 

not  already  determined,  it  is  then  done,  and  a  551. 

889.  Proceedings  on  arraignment  when  defendant  ia  not  indicted  by  his  true 
name, 

Seo.  989.  When  the  defendant  is  arraigned  he  must  be  informed  that  if  the 
name  by  which  he  is  prosecuted  is  not  his  true  name,  he  must  then  declare  his 
tarae  name,  or  be  proceeded  against  by  the  name  in  the  indictment  or  informa- 
tion. If  he  gives  no  other  name,  the  court  may  proceed  accordingly;  but  if 
he  alleges  that  another  name  is  his  true  name,  the  court  must  direct  an  entry 
thereof  in  the  minutes  of  the  arraignment,  and  the  subsequent  proceedings  on 
the  information  or  indictment  may  be  had  against  him  by  that  name,  referring 
alko  to  the  name  by  which  he  was  first  charged  therein.  [Amendment,  approved 
April  9,  1880;  Amendments  1880,  17  (Ban.  ed,  162);  took  effect  immediately,] 

AxxaJgnment:  See  989,  note. 

Indictment  by  wrong  name:  Sees.  950,  note,  953,  note. 

890.  Time  allowed,  and  how  defendant  may  answer  on  arraignment. 

Sec.  990.  If,  on  the  arraignment,  the  defendant  requires  it,  he  must  be  allowed 
a  reasonable  time,  not  less  than  one  day,  to  answer  the  indictment  or  informa- 
tion. He  may,  in  answer  to  the  arraignment,  move  to  set  aside,  demur,  or 
plead  to  the  indictment  or  information.  [Amendment ,  approved  April  9, 1880; 
Amendments  1880, 17  (Ban.  ed.  163);  took  effect  immediately,] 
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885.  Indictment  or  informaiion  when  set  aside  on  motion. 

Seo.  995.  The  indictment  or  information  must  be  set  aside  by  the  court  in 
which  the  defendant  is  arraigned,  upon  his  motion,  in  either  of  the  following 
cases.     If  it  be  an  indictment: 

1.  Where  it  is  not  found,  indorsed,  and  presented  as  prescribed  in  this  code; 
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2.  When  the  names  of  the  witnesses  examined  before  the  grand  jury,  or 
whose  depositions  may  have  been  read  before  them,  are  not  inserted  at  the 
foot  of  the  indictment,  or  indorsed  thereon; 

8.  When  a  person  is  permitted  to  be  present  during  the  session  of  the  grand 
jury,  and  when  the  charge  embraced  in  the  indictment  is  under  consideration, 
except  as  provided  in  section  nine  hundred  and  tt^enty-five; 

4.  When  the  defendant  had  not  been  held  to  answer  before  the  finding  of 
the  indictment,  on  any  ground  which  would  have  been  good  ground  for  chal- 
lenge, either  to  the  panel  or  to  any  individual  grand  juror. 

If  it  be  on  information : 

1.  That  before  the  filing  thereof  the  defendant  had  not  been  legally  committed 
by  a  magistrate; 

2.  That  it  was  not  subscribed  by  the  district  attorney  of  the  county.  [Amend- 
ment, approved  April  26, 1880;  Amendments  1880,  43  (Ban.  ed.  521);  took  effect 
from  passage,'] 

Theamendmentsof  April  9, 1880,  in  this  chap-  impaneled  and  Bwom  under  the  direction  of 

ter,  are  to  conform  to  the  proceeding  by  infor-  the  court:  People  v.  Colbv,  54  GaL  38. 

mation.  Defendant  not  been  held  to  answer,  eto. 

Betting  aside  indictment  or  information.  In  the  notes  to  sections   895  and  896,  the 

The  grounds  here  enumerated  are  the  only  ones  grounds  of  challenge  to  the  panel  of  the  grand 

upon  which  an  indictment  or  information  may  ]ury,  as  well  as  those  to  individual  grand  jurors, 

be  set  aside  on  motion:  People  v.  Southwell,  A  are  considered,  and  the  authorities  relating 

Gal.  141;  Peoj^  v.  Schmidt,  64  Id.  260.    This  thereto  cited.    A  defendant  who  has  not  been 

motion   must  be    made  before    demurrer  or  held  to  answer  before  the  grand  jury  is  made 

plea,  and  if  not  so  made,  the  defendant  is  pre-  up  and  sworn  may,  on  motion,  have  an  indict- 

cluded  from  afterwards  availing  himself  of  the  ment  set  aside,  on  any  ground  which  would 

objections  which  he  is  allowed  to  present  on  have  been  a  good  ground  of  challenge  to  the 

such  motion:  People  v.  lYeeland,  6  la.  98;  P«o-  panel  or  to  any  individual  grand  juror:  People 

pie  V.  Lawrence,  21  Id.  368;  People  v.  Lopez,  v.  Colmere,  23  Cal.  631;  People  v.  Turner,  39 

26  Id.  112;  People  v.  King,  28  Id.  272;  People  Id.  370.     If  he  had  been  held  to  answer  prior 

Y.  Stacey,  34  Id.  307.     The  grounds  upon  which  to  that  time,  a  challenge  to  the  panel  or  to  an 

the  motion  may  be  based  go  to  matters  occur-  individual  juror  must  be  interposed  before  the 

ring  prior  to  the  finding  of  the  indictment  or  grand  jury  is  impaneled,  or  it  is  waived:  Sees, 

filing  the  information,  as  well  as  to  their  pres-  895,  note,  896,  note.    So  a  defendant  who  is 

entation  and  indorsement.    The  rutins  of  the  under  arrest  when  the  grand  jury  is  about  to 

lower  court,  upon  a  motion  to  set  aside  an  in-  be  impaneled,  although  he  has  not  been  held 

dictment  or  information,  will  not  be  disturbed  to  answer,  must,  if  an  opportunity  is  given  to 

where  the  evidence  is  conflicting:  People  v.  Ah  him,  exercise  his  right  oi  challenge,  or  he  will 

Chung,  54  Id.  398.    Motion  baised  on  insuffi-  be  precluded  from  taking  advantage  of  such 

dency  of  affidavit  for  the  warrant  of  arrest  de*  objections,  or  motion  to  set  aside  the  indict- 

med:  People  y,  Velarde,  69  Id,  ^7.  ment  founts  against  him,  tinder  this  subdivision: 

Indlotment—  Where  not  found,  indorsed.  People  v.  Oeiger,  49  Cal.  643. 
and  presented,  etc, — In  the  notes  to  sections  Xmormation — Legally  committed, — ^By  sec- 
941,  943,  and  944,  the  manner  of  finding,  in-  tion  8  of  article  1  of  the  present  constitu- 
dorsing,  and  presenting  indictments  is  consid-  tion  of  this  state,  it  is  provided  that  *'  of- 
ered.  In  People  v.  Southwell,  46  GaL  141,  it  fenses  heretofore  required  to  be  prosecuted  by 
was  held,  upon  motion  to  set  aside  an  indict-  indictment  shall  be  prosecuted  by  information, 
ment  for  not  being  found,  etc.,  as  prescribed  in  after  examination  and  commitment,"  etc.  Un- 
this  code,  that  irregularities  in  selecting,  sum-  der  this  provibion,  before  a  person  can  be  pros- 
moning,  and  impaneling  the  jury  could  not  be  ecuted  by  information  for  a  public  offense,  he 
inquired  into.  So  in  People  v.  Colby,  54  Id.  37,  must  have  been  examined  and  legally  committed 
and  Peovle  v.  Hunter,  Id.  65,  this  ruling  was  by  one  of  the  persons  named  as  magistrates  in 
approved,  and  it  was  held  that  the  meaning  of  section  808.  It  is  hot  necessary,  however,  that 
the  phrase  ''when  not  found  as  prescribed  in  the  information  should  aver  that  the  defendaint 
this  code,**  was  simply  that  the  indictment  has  been  so  examined  and  committed:  People 
must  be  concurred  in  by  the  constitutional  v.  Shubrick,  57  Cal.  565.  If  he  has  not  been  ex- 
number,  twelve.  amined  and  committed,  the  information  may  be 

Names  qf  witnesses  not  indorsed,  etc, — Sec.  set  aside  on  motion  under  this  section  upon 

943,  note;  see  also  sec.  869.  proof  of  that  fact,  by  affidavit  or  otherwise. 

Persons  preseiU,  etc, — By  persons  "present  Subscribed  by  district   aUomey:  Sec.    809, 

during  the  session  of  the  gmnd  jury,'*  is  not  note,  and  cases  there  cited;  also  People  v.  Ah 

meant  those  who  constitute  the  grand  jury,  Fook,  64  Cal.  380. 

996.   Defendant  waives  objections  unless  he  makes  the  motion. 

Seo.  996.  If  the  motion  to  set  aside  the  indictment  or  information  is  not 
made,  the  defendant  is  precluded  from  afterwards  taking  the  objections  men* 
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tioned  in  ijie  last  section.    [Amendment,  approved  AprU  9, 1880;  Amendments 
1880, 17  {Ban.  ed.  163);  iooh  effect  immediaiely.] 
Waiver  of  objection:  See  note  to  last  section. 

.997.  Motion,  when  heard — If  denied  or  granted,  what  proceedings  are  to  be  had, 
Seo.  997.  The  motion  must  be  heard  at  the  time  it  is  made,  unless  for  cause 
the  court  postpones  the  hearing  to  another  time.  If  the  motion  is  denied,  the 
defendant  must  immediately  answer  the  indictment  or  information,  either  by 
demurring  or  pleading  thereto.  If  the  motion  is  granted,  the  court  must  order 
that  the  defendant,  if  in  custody,  be  discharged  therefrom;  or  if  admitted  to 
bail,  that  his  bail  be  exonerated;  or  if  he  has  deposited  money  instead  of  bail, 
that  the  same  bd  refunded  to  him,  unless  it  directs  that  the  case  be  resubmitted 
to  the  same  or  another  grand  jury,  or  that  an  information  b6  filed  by  the  dis- 
trict attorney;  provided,  that  after  such  order  of  resubmission  the  defendant 
may  be  examined  before  a  magistrate,  and  discharged  or  committed  by  him,  as 
in  other  cases,  if  before  indictment  or  information  filed  he  has  not  been  exam- 
ined and  committed  by  a  magistrate.  [Amendment,  approved  AprU  9, 1880; 
Amendmjenis  1880,  17  {Ban.  ed,  163);  took  effect  immediately.] 

ResntamiBBion  of  charge :  See  seo.  942,  and  note. 
Jeopardy:  See  sec.  687,  and  note. 

908.  Effect  of  order  for  submission. 

Ssa  998.  If  the  court  directs  the  case  to  be  resubmitted,  or  an  information 
to  he  filed,  the  defendant,  if  already  in  custody,  must  so  remain,  unless  he  is 
admitted  to  bail;  or  if  already  admitted  to  baU,  or  money  has  been  deposited 
instead  thereof,  the  bail  or  money  is  answerable  for  the  appearance  of  the 
defendant  to  answer  a  new  indictment  or  information;  and  unless  a  new 
indictment  is  found,  or  information  filed,  before  the  next  grand  jury  of  the 
cooniy  is  discharged,  the  court  must,  on  the  discharge  of  such  grand  jury, 
make  the  order  prescribed  by  the  preceding  section.  [Amendment,  approved 
April  9, 1880;  Amendments  1880,  17  {Ban.  ed.  163);  took  effect  immediately.] 

The  defendant  is  regarded  as  still  held  to  answer,  and  may  Afpan  challenge  the  grand  jury,  as 
in  the  first  instance. 

899.   Order  no  bar  to  another  prosecution. 

Seo.  999.  An  order  to  set  aside  an  indictment  or  information,  as  provided  in 
this  chapter,  is  no  bar  to  a  future  prosecution  for  the -same  offense.  [Amend- 
ment,  approved  AprU  9, 1880;  Amertdments  1880, 18  {Ban.  ed.  164);  took' effect 

immediately.] 

Jeopardy:  See  sec.  687,  and  note.  formation  filed  after  previous  verdict  of  not 

DismiBacU  of  an  indictment  is  no  bar  to  guilty,  by  reason  of  variance  in  the  name  of  the 

another  indictment  for  the  same  offense:  Peo-  accused:  People  v.  Allen,  Id.  140. 

pU  V.  CampheU,  69  Gal.  243.    See  also  new  in- 

CHAPTER  m. 

DEMUBBEB. 

1002.  Pleading  on  part  of  defendant. 

Seo.  1002.  The  only  pleading  on  the  part  of  the  defendant  is  either  a 
demurrer  or  a  plea. 

1003.  Demurrer  or  plea,  when  put  in. 

Seo.  1003.  Both  the  demurrer  and  plea  must  be  put  in  in  open  court,  either 
at  the  time  of  the  arraignment  or  at  such  other  time  as  may  be  allowed  to  the 
defendant  for  that  purpose. 

Axraignment:  Sec.  988,  note.  Time  to  plead:  Seo.  990, 
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1004.  Orounda  of  demurrer. 

Seo.  1004.  The  defendant  may  demur  to  theindicttnent  or  information  when 
it  appears  upon  the  face  thereof,  either: 

1.  If  an  indictment,  that  the  grand  jury  by  which  it  was  found  had  no  legal 
authority  to  inquire  into  the  offense  charged,  by  reason  of  its  net  being  within 
the  legal  jurisdiction  of  the  county;  or  if  an  information,  that  the  court  has 
no  jurisdiction  of  the  offense  charged  therein; 

2.  That  it  does  not  substantially  conform  to  the  requirement  of  sections 
nine  hundred  and  fifty,  nine  hundred  and  fifty-one,  and  nine  hundred  and 
fifty-two; 

8.  That  more  than  one  offense  is  charged; 

4.  That  the  facts  stated  do  not  constitute  a  public  offense; 

6.  That  it  contains  any  matter  which,  if  true,  would  constitute  a  legal  justi- 
fication or  excuse  of  the  offense  charged,  or  other  legal  bar  to  the  prosecution. 
[Amendment,  approved  April  9, 1880;  Amendments  1880, 18  (Ban.  ed.  164);  took 
effect  immediately,] 

Demurrer  to  Indictment  or  Infonnatlon.  for  aught  that  appeared,  it  might  have  been 

A  demurrer  upon  any  of  the  grounds  above  withdrawn,  and  that,  the  information  anpear- 

eoumerated  presents  the  objection  to  the  suffi-  ing  eood  in  substance,  the  judgment  would  not 

ciency  of  the  indictment  or  information.    It  be  disturbed:  People  v.  Clarke,  7  Pac  C  L.  J. 

must  be  in  writing,  distinctly  specifying  the  190. 
grounds  of  objection,  and  must  be  interposed       CkomidB  of  demurrer  enumerated  in  the 

frier  to  the  joinder  of  issue  of  fact  by  plea,  above  section  are  the  only  grounds  upon  which 

Tnless  so  interposed,  any  of  the  objections  a  demurrer  to  an  information  or  indictment 

mentioned  that  appear  upon  the  face  of  the  in-  will  lie:  People  v.  Schmidt,  64  CaL  260.    Un- 

dictment  or  information  are  waived,  and  can-  certainty  is  not  a  ground  of  demurrer:  People 

not  be  taken  advantage  of  upon  the  trial  or  in  ▼.  Markham,  Id.  157. 

arrest  of  judgment;  excepting,  however,  the        Bubd.  1.    Jnriadlotion. — ^An  objection  to 

objection  to  the  jurisdiction  of  the  court,  and  the  authority  of  the  grand  juiy  to  inquire  into 

that  a  public  offense  has  not  been  chained,  the  offense  charffed,  by  reason  of  its  not  being 

which  may  be  taken  advantage  of  at  any  time:  within  the  legal  jurisdiction  of  the  county  in 

Sees.  1082,  1185;  People  v.  Joeephs,  7  Cal.  129;  which  the  grand  jury  is  impaneled,  or  to  the 

People  V.  Apple,  Id.  289;  People  v.  ShotweU,  27  jurisdiction  of  the  court  in  which  an  informa- 

Id.  394;  Peopfe  v.  Oamett,  29  Id.  622;  People  tion  has  been  filed,  may  be  at  any  time  during 

Jim  Ti,  32  Id.  60;  People  v.  Burgees,  35  Id.  the  progress  of  the  trial,  or  in  arrest  of  judg- 

115;  People  v.   Thimer,  39  Id.  370;  People  v.  ment.    it  is  not  waived  by  failure  to  demur: 

Sioeneon,  49  Id.  388.    A  general  demurrer  to  an  Sec.  1012;  see  People  v.  Mellon,  40  Cal  648. 
indictment  containing  two  counts,  one  of  which        Bubd.  2.  Bpeclno  requirements,  etc. :  See 

is  sufficient,  will  be  overruled:  Ptfopfe  v. /Wtm,  sees.  950,  951,  952,  954,  959,  and  the  notbs 

56  Id.  442.     In  People  v.  Ah  Own,  39  Id.  604,  thereto;  see  subd.  4. 

an  order  sustaining  a  demurrer  was  held  to  be       Bubd.  3.  Charging  more  than  one  offenaei 

a  final  judgment,  from  which  an  appeal  could  See  sec.  954,  note.    See  a  valuable  note  to  Ben 

be  taken;  but  in  People  v.  MaHin,  47  Id.  112,  v.  StaU,  58  Am.  Dec.  238-240. 
an  order  sustaining  a  demurrer  on  the  sround        Bubd.  4.    Facts  ^^hich  constitate  publlo 

that  the  indictment  did  not  charge  a  felony,  offense:  Sec.  959,  note.    See  also  the  notes 

but  a  simple  assault,  and  leaving  the  case  for  under  the  heads  of  ** Larceny,'*  "Burglary,*' 

trial  as  to  the  assault,  was  held  not  a  final  judg-  *'  Robberv,"  etc.    This  objection  is  not  waived 

ment  from  which  an  appeal  would  lie.   Whether  by  not  demurring  on  the  ground    that  the 

an  appeal  will  lie  from  an  order  sustaining  a  information  does  not  substantially  conform  to 

demurrer    is  considered  doubtful:   People  v.  the  re<}uirement  of  the  sections  specified  in 

Quong  On  Long,  6  Pac.  C.  L.  J.  116.    See,  as  to  subdivision  2:  People  v.  Nelson,  58  Oal.  104. 
orders  that  may  be  appealed  from  in  criminal        Unoertainty  is  not  one  of  the  statutory 

cases,  sees.   1237,  1238;  People  v.  Clarhe,  42  grounds  of  demurrer:  People  v.  MarJcham,  64 

Cal.  622;  PeopUv,  Ah  Kim,  44  Id.  384.   Where  Cal.  157. 

on  appeal  the  record  failed  to  show  what  dispo-        Waiver  of  objeotlon  by  not  demnrrlngs 

sition  the  lower  court  had  made  of  a  demurrer  See  sec.  1008. 
interposed  by  the  defendant,  it  was  held  that 

1005.  Demurrer,  how  put  in  and  its  form, 

Seo.  1005.  The  demurrer  must  be  in  writing,  signed  either  by  the  defendant 
or  his  counsel,  and  filed.  It  must  distinctly  specify  the  grounds  of  objection 
to  the  indictment  or  information,  or  it  must  be  disregarded.  [Amendment^ 
approved  April  9, 1880;  Amendments  1880, 18  (Ban,  ed.  164);  took  effect  tmnie- 
diaiely.] 

218 


€SAP.  m.]  DEMURRER  §§  1006-1011 

lOOe.  When  heard. 

Sso.  1006.  Upon  the  demurrer  being  filed,  the  argument  upon  the  objections 
presented  thereby  must  be  heaxd,  either  immediately  or  at  such  time  as  the 
coart  may  appoint. 

1007.  Judgment  on  demurrer, 

Seo.  1007.  Upon  considering  the  demurrer,  the  court  must  give  judgment, 
either  allowing  or  disallowing  it,  and  an  order  to  that  effect  must  be  entered 
upon  the  minutes. 

Order  snstedning  demurrer,  ^vhether  ap-  judgment  from  which  an  appeal  would  lie. 

pealabla— In  Peo^  v.  Ah  Ouniy  39  Cal.  604,  Whether  an  appeal  will  lie  from  such  an  order 

an  order  sustaining  a  demurrer  was  held  to  be  is  considered  doubtful:  People  v.  Quong  On 

a  final  judgment  from  which  an  appeal  could  Long,  6  Pac.  G.  L.  J.  116;  see  sec.  1238. 
betaken;  but  in  People  v.  Martin,  47  Id.  112,        The  entry  of  the  order  on  the  demurrer  in 

an  order  sustaining  a  demurrer,  on  the  ground  the  minutes  is  the  judgment;  the  use  of  the 

that  the  indictment  did  not  charge  a  felony,  word  "  sustained  "  instead  ot  *'  allowed  "  does 

bat  a  simple  assault,  and  leaving  the  case  for  not  render  the  judgment  inefiectual:  People  t. 

trial  as  to  the  assault,  was  held  not  a  final  Jordan^  4  West  Coast  Rep.  84. 

1008.  If  allowed,  bar  to  another  prosecution  when. 

Seo.  1008.  If  the  demurrer  is  allowed,  the  judgment  is  final  upon  the  indict- 
ment or  information  demurred  to,  and  is  a  bar  to  anojiher  prosecution  for  the 
same  offense,  unless  the  court,  being  of  the  opinion  that  the  objection  on  which 
the  demurrer  is  allowed  may  be  avoided  in  a  new  indictment  or  information, 
directs  the  case  to  be  submitted  to  another  grand  jury,  or  directs  a  new  infor- 
mation to  be  filed;  provided,  that  after  such  order  of  resubmission  the  defend- 
ant may  be  examined  before  a  magistrate,  and  discharged  or  committed  by  him, 
as  in  other  cases.  [Amendment,  approved  April  9, 1880;  Amendments  1880,  18 
{Ban.  ed.  164);  took  effect  immediately.] 

Jeopardy:  Sec  687,  note.  Section  cited  and  applied:  People  ▼.  Jordan, 

ResubmiaBlon  of  charge:  Sec.  942,  note.        63  Cal.  219. 

1009.  If  resubmission  not  ordered,  defendant  discharged,  etc. 

Sso.  1009.  If  the  court  does  not  permit  the  information  to  be  amended,  nor 
direct  that  an  information  be  filed,  or  that  the  case  be  resubmitted,  as  provided 
in  the  preceding  section,  the  defendant,  if  in  custody,  must  be  discharged,  or 
if  admitted  to  bail,  his  bail  is  exonerated,  or  if  he  has  deposited  money  instead 
of  bail,  the  money  must  be  refunded  to  him.  [Amendment,  approved  April  9, 
1880;  Amendmenis  1880, 18  {Ban.  ed.  164);  took  effect  immediately.] 

1010.  Proceedings,  if  submission  ordered. 

Seo.  1010.  If  the  court  directs  that  the  case  be  resubmitted,  the  same  pro- 
ceedings must  be  had  thereon  as  are  precribed  in  sections  nine  hundred  and 
ninety-seven  and  nine  hundred  and  ninety-eight. 

lOU.  Proceedings,  if  demurrer  disallowed. 

Seo.  1011.  If  the  demurrer  is  disallowed,  the  court  must  permit  the  defend- 
ant, at  his  election,  to  plead,  which  he  must  do  forthwith,  or  at  such  time  as 
the  court  may  direct.  If  he  does  not  plead,  judgment  may  be  pronounced 
against  him. 

Reftual  to  plead,  after  demurrer  over-  judgment  against  him,  if  he  refuses  to  plead 

niled. — Where  a  demurrer  is  overruled,  and  after  demurrer  overruled:  Id. 

the  defendant  refuses  to  plead,  judgment  may  '*  If  the  indictment  charges  no  offense,  he  is 

be  pronounced  against  him  as  upon  a  plea  of  adjudged  gailty  of  none,  and  it  may  be  taken 

5ailty:  People  v.  King,  28  Cal.  266;  People  v.  advantage  of  in  arrest  of  judgment:'*  Commis- 

oodyn,  29  Id.  562.    No  constitutional  right  sioners*  note, 
of  the  defendant  is  violated  by  the  entry  of  a 
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1012.    When  objections,  forming  ground  of  demurrer ,  must  or  may  be  taken. 

Seo.  1012.  When  the  objections  mentioned  in  section  ten  hundred  and  four 
appear  on  the  face  of  the  indictment  or  information  they  can  only  be  taken  by 
demurrer,  except  that  the  objection  to  the  jurisdiction  of  the  court  oyer  the 
subject  of  the  indictment  or  information,  or  that  the  facts  stated  do  not  consti- 
tute a  public  oflfense,  may  be  taken  at  the  trial,  under  the  plea  of  not  guilty,  or 
after  ttie  trial,  in  arrest  of  judgment.  [Amendment,  approved  April  9,  1880; 
Amendments  1880, 19  {Ban,  ed.  164);  took  effect  immediately,] 

Arrest  of  Judgment:  Sec.  1185,  note.  tions  950,  951,  and  952,  cannot  be  taken  on  a 

ObjectfODS  ^vaived  by  not  demurring. —  motion  in  arrest  of  jadgment.    It  must  be  raised 

An  objection  that  the  information  did  not  sub-  by  special  demurrer:    People  v.  Feilen,  58  CaL 

stantially  conform  to  the  requirements  of  sec-  218;  see  also  People  v.  Markham,  64  Id.  158« 


CHAPTER  IV. 

PLEA. 

1016.  The  different  Jcinds  of  pleas. 

Sec.  1016.  There  are  four  kinds  of  pleas  to  an  indictment,  or  information. 
A  plea  of: 

1.  Guilty; 

2.  Not  guilty; 

3.  A  former  judgment  of  conviction  or  acquittal  of  the  offense  charged, 
which  may  be  pleaded  either  with  or  without  the  plea  of  not  guilty; 

4.  Once  in  jeopardy.     [Amendment^  approved  April  26,  1880;  Am^endments 

1880,  44  {Ban,  ed,  621);  took  effect  from  passage."] 
Subd  4.     Once  in  Jeopardy  is  added  by  the  amendment. 

1017.  Pleas^  how  put  in,  and  form. 

Sec.  1017.  Every  plea  must  be  oral,  and  entered  upon  the  minutes  of  the 
court  in  substantially  the  following  form: 

1.  If  the  defendant  plead  guilty:  "The  defendant  pleads  that  he  is  guilty 
of  the  offense  charged." 

2.  If  he  plead  not  guilty:  "The  defendant  pleads  that  he  is  not  guilty  of  the 
offense  charged." 

3.  If  he  plead  a  former  conviction  or  acquittal:  "The  defendant  pleads  that 
he  has  already  been  convicted  (or  acquitted)  of  the  offense  charged  by  the  judg- 
ment of  the  court  of (naming  it),  rendered  at (naming  the  place), 

on  the day  of ." 

4.  If  he  plead  once  in  jeopardy:  "The  defendant  pleads  that  he  has  been 
once  in  jeopardy  for  the  offense  charged  (specifying  the  time,  place,  and 
court)."  [Amendment^  approved  April  26,  1880;  Amendments  1880,  44  {Ban, 
ed,b21);  took  effect  from  passage.] 

Plea  must  be  oral. — In  criminal  cases  every  an  arraignment  nor  plea  is  a  nullity,  and  no 

plea  must  be  oral  and  entered  in  the  minutes  of  valid  judgment  can  be  rendered  thereon:  Peo- 

the  court.     It  caunot  be  in  writing:  People  v.  pie  v.  CoH^ett,  28  Cal.  328;  People  v.  Gaities,  52 

Johnson,  47  Cal    122;  People  v,  Bedimjer,  55  Id.  479;  Douglass  v.  State,  3  Wis.  820;  State  v. 

Id.  298.  Saunders,  53'Mo.  234;  State  v.  MorUgomeiy,  63 

Pleas  generally:  Sec.  1016,  and  notes.  Id.  296.     In  all  cases  amounting  to  a  felony 

Pleading  under  this  section,  where  pre-  the  defendant  must  plead  in  person:  Sees.  1017, 

vious  conviction  charged,  section  969  hav-  1018;   People  v.  Corbett,  28  CaL  328;   but  see 

ing  been  repealed:  See  People  v.  Lewis,  64  CaL  People  v.  Thompson,  4  Id.  241.     A  plea  by  his 

401,  403.  attorney  for  him   is  a  nullity:  McQuillen  v. 

Pleas  generally. — In  all  criminal  cases  there  State,  8  Smed.  &  M.  587;  Younger  v.  State,  2 
must  be  an  arraignment  and  plea.  Until  a  plea  W.  Va.  579.  In  cases  of  misdemeanor  the  de- 
has  been  entered,  as  provided  in  the  next  sec-  fend  ant  may  plead  in  person  or  by  attorney: 
tion,  there  is  no  issue  for  the  jury  to  try,  and  a  People  v.  Ebner,  23  Cal.  158;  see  People  ▼• 
verdict  in  a  case  where  there  has  been  neither  Budd,  7  Pao.  C.  L.  J.  486. 
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Babd.  1.    Plea  of  gnflty. — ^Thia  plea  can  The  prosecution  must  prore  the  locvs  delicti, 

only  be  put  in  by  the  defendant  himself  in  upon  a  plea  of  not  guilty:  People  v.  Bevana,  52 

open  court,  unless  upon  indictment  against  a  la.  470;  sec.  777,  note, 

corporation,  in  which  case  it  may  be  put  in  by  Drunkenness:  Sec.  22,  notes, 

coanwl:  Sec.  1018;  People  v.  Thompson,  4  Caf.  Insanity:  Sec.  26,  subd.  3,  and  notes. 

238;  PeopU  v.  MeCrory,  41  Id.  458.     Though  Evidence  under  plea  of  not  guifty:  Sec  1020. 

no  judgment  is  pronounced  upon  such  a  plea,  ^  Bubds.  3,  4.    Former  jeopardy^— Once  in 

itisagooddefenseif  pleaded  to  another  indict-  Jeopardy:  See  sec.  6d7»  note.     Where  there 

ment  for  the  same  offense:  People  v.  Goldstein,  is  a  plea  of  not  guilty  and  also  a  plea  of  former 

32  Id.  432.     In  People  v.  Delany,  49  Id.  394,  conviction,  the  defendant  is  entitled  to  a  ver- 

the  defendant  pleaded  "guilty  of  the  offense  diet  on  each  plea.     A  verdict  of  cuilty  is  in- 

chai^ed  in  the  indictment^"  and  the  indict-  sufficient:  People  v.  Kiiuiey^  51  Cal.  278;  Pexy- 

ment  charged  the  offense  of  petit  larceny,  com-  pie  v.  Helhinrj^  59  Id.  5C7;  People  v.  Fuqua,  61 

mitted  after  a  previous  conviction  for  petit  lar-  Id.  377.    And  where  the  record  is  silent,  show- 

ceny;  the  plea  was  held  to  confess  the  offense  ing  no  finding  by  the  jury  upon  the  plea  of 

charged,  which  included  the  previous  convic-  former  acquittal,  the  court  will  not  presume 

tion,  and  that  the  defendant  was  properly  sen-  that  that  defense  was  withdrawn:  People  v. 

tenoed  for  a  felony.     If   a  defendant  pleads  Fuqua,  supra. 

guilty  to  an  indictment  which   charges   an  The  pleas  of  former  acquittal  and  once  in 

offense  which  is  divided  into  degrees,  the  court  jeopardy  may  be  entered  after  a  new  juror  had 

before  passing  sentence  must  ascertain  the  de-  been  sworn  to  take  the  place  of  one  taken  sick 

i^ee:  People  v.  J^erson,  52  Id.  452.  during  the  trial,  and  before  the  commencement 

Withdrawing  plea:  Sec.  1018,  notes.  of  the  trial  anew:  People  v.  Stewart,  G4  Cal.  60. 

Babd.  2.  Flea  of  not  guilty. — This  plea  But  cannot  be  interposed  on  a  new  trial  or- 
puts  in  issue  every  material  allegation  of  an  dered  by  the  supreme  court  upon  a  reversal  for 
mdictment:  Sec.  1019.  If  the  offense  charged  insufficiency  of  evidence  to  justify  the  verdict 
amounts  to  a  fdony,  it  is  the  better  practice  to  of  guilty:  People  v.  Uardisson,  61  Cal.  378. 
have  the  defendant  plead  in  person;  although  Where  a  judgment  of  conviction  of  murdex*  haa 
in  People  v.  Thompson,  4  Cal.  241,  under  sec-  been  reversed  on  appeal  by  defendant  and  re- 
tions  299  and  301  of  the  criminal  practice  act,  manded  for  further  proceedings,  because  of  a 
which  are  in  substance  the  same  as  sections  defective  information,  and  the  action  is  dis- 
1017  and  1018  of  this  code,  it  was  held  that  it  missed  under  section  1385,  and  a  new  informa- 
is  "unnecessary  for  the  prisoner  to  be  presenl;  tion  filed  for  the  same  offense,  the  defendant 
and  plead,  except  in  cose  where  he  pleads  cannot  plead  once  in  jeopardy  and  former  con- 
guilty."  In  that  case  the  defendant  was  con-  viction  as  a  bar:  People  v.  Schmidt,  64  Id.  260. 
vioted  of  murder  upon  a  plea  of  not  guilty  put  The  murder  of  two  persons  by  the  same  act, 
in  for  him  by  his  attorney.  Under  thisjplea  according  to  the  weight  of  authority,  constl- 
the  insanity  of  the  prisoner  at  the  time  ofihe  tutea  two  offenses,  for  each  of  which  a  separate 
commisBlon  of  the  offense  may  be  shown:  Peo-  prosecution  will  lie,  and  a  conviction  or  ao- 
pie  V.  Olwell,  23  Id.  456.  So  the  fact  of  drunk-  ^uittal  in  one  case  does  not  bar  a  prosecution 
enness  at  the  time  the  crime  was  committed  in  the  other.  And  further,  where  two  persona 
may  be  given  in  oddence  nnder  this  plea,'  not  are  directly  concerned  in  the  murder  of  two 
as  a  defense,  but  to  detemiine  the  state  or  con-  others  at  the  same  time,  it  does  not  follow  that 
dition  of  tho  mind,  and  its  capacity  to  form  an  the  murder  was  accomplished  by  the  same  act: 
intent:  PeopU  v.' King,  27  Id.  507;  sec.  22,  note.  People  v.  Majors,  2  West  Coast  Rep.  580. 

1018.  Plea  of  gutUy,  how  put  in,  and  when  it  may  he  wUhdrawn, 

Seo.  1018.  A  plea  of  guilty  can  be  put  in  by  the  defendant  himself  only  in 
open  court,  unless  upon  indictment  or  information  against  a  corporation,  in 
which  case  it  may  be  put  in  by  counsel.  The  court  may  at  any  time  before 
judgment,  upon  a  plea  of  guilty,  permit  it  to  be  withdrawn  and  a  plea  of  not 
guilty  substituted.  {Amendment,  approved  April  9,  1880;  Amendments  1880,  19 
(Ban,  ed,  165);  took  effect  immediately,] 

Withdra'^ing  plea. — Permitting   the   de-  the  discretion  vested  in  the  trial  court:  People 

fendant  to  withdraw  a  plea  of  not  guilty  for  v.  McCrory,  41  Id.  458.     So  where  there  was 

the  purpose  of  demurring  to  the  indictment,  or  doubt  of  the  sanity  of  the  accused  at  the  time 

of  moving  to  set  it  aside,  is  a  matter  vested  his  plea  of  guilty  was  entered,  and  the  court 

largely  in  the  discretion  of  the  trial  court,  and  ought  to  have  allowed  him  to  withdraw  it  and 

its  ruUng  will  not  be  disturbed  unless  there  has  plead  not  guilty:  People  v.  Scott,  59  Id.  341. 

been  a  manifest  abuse  of  such  discretion:  PMi/>^6  See  also  People  v.  Lewis,  64  Id.  401,  where, 

V.  Lee,  17  (M.  76.    When  it  appears  that  a  after  a  plea  of  not  guilty,  the  court  was  lield  to 

plea  of  guilty  has  been  entered  through  inad-  have  properly  refused  to  permit  the  plea  of 

Tertence    and    without    due   deliberation,   or  guiltyof  prior  conviction  to  be  entered.     There 

ignorantly,  and  mainly  from  the  hope  that  the  was  no  abuse  of  discretion  in  the  court's  allow- 

pnniahment  to  which  the  accused  would  other-  ing  defendant  to  withdraw  the  plea  of  not 

wiae  be  exposed  maybe  mitigated,  great  in-  guilty,  and  to  interpose  a  demurrer  and  motion 

dalgence  should  be  shown  in  permittmg  such  to  set  aside  the  information:  People  v.  Ah  Fooh^ 

5 lea  to  be  withdrawn.    Refusal  to  allow  the  Id.  380. 

efendant  to  withdraw  his  plea  of  guiltv  under  Pleaa  genorally:  Seo.  1016,  note, 
nch  dronmstaaces  will  amount  to  an  aouse  of 
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1019.  WJiat  plea  of  not  guilty  puis  in  issue. 

Sec,  1019.     The  plea  of  not  guilty  puts  in  issue  every  material  allegation  of 

the  indictment  or  information.     [Amendment^  approved  April  9,  1880;  Amend-' 

ments  1880, 19  {Ban,  ed,  165);  iooh  effect  immediately.] 

Plea  of  not  guilty:  See  seo.  1016  in  note,  or  once  in  jeopardy,  mayHt>e  proved  under  a 
"All  matters  of  fact  tending  to  establish  a  de-  plea  of  the  general  issue: "  People  y.  Ah  Lee, 
f ense,  except  a  former  acquittal  or  conviction,    60  CaL  85,  86. 

1020.  What  may  be  given  in  evidence  under  plea  of  not  guiUy, 

Seo.  1020.  All  matters  of  fact  tending  to  establish  a  defense,  other  than  that 
specified  in  the  third  and  fourth  subdivisions  of  section  one  thousand  and  six- 
teen, may  be  given  in  evidence  under  the  plea  of  not  guilty.  [Amendment, 
approved  April  26,  1880;  Amendments  1880,  44  {Ban,  ed,  522);  took  effect  from 
passage.] 

ZMdencennderpleaof  not  guilty. —Sec-  going  to  the  intent:  People  v.  Ferris,  55  Id. 

tion  cited  and  appUed:  People  v.  Ah  Lee,  60  5S8;  and  see  People  v.  De  la  Cour  Soto,  ^  Id. 

Cal.  85;  sec.  1010  in  note.    Evidence  of  intoz-  165;  People  v.  JoneSt  64  Id.  168. 
ication  is  admissible  in  cases  of  homicide,  as 

10521.    Wfiai  is  not  a  formal  acquiital, 

Seo.  1021.  If  the  defendant  was  formerly  acquitted  on  the  ground  of  vari« 
ance  between  the  indictment  or  information  and  the  proof,  or  the  indictment 
or  information  was  dismissed  upon  an  objection  to  its  form  or  substance,  or  in 
order  to  hold  the  defendant  for  a  higher  offense,  without  a  judgment  of  acquit- 
tal, it  is  not  an  acquittal  of  the  same  offense.  [Amendment,  approved  April  19» 
1880;  Amendments  1880, 19  {Ban,  ed.  165);  took  effect  immediately.] 

Variance  between  Indictment  or  infor-  in  the  information  was  charged  to  be  one  John 

matlon  andproo£ — ^An  acquittal  of  a  defend-  Carl,  and  his  real  name  was  John  Carlin,  the 

ant  because  of  a  variance  between  the  proof  and  court  may,  where  defendant  is  acquitted  on  the 

the  indictment  is  no  bar  to  a  second  indict-  ground  of  variance,  direct  the  district  attorney 

ment,  if  the  variance  is  such  that  a  conviction  to  amend  his  information.    If,  however,  the 

was  legal]  V  impossible  upon  the  first  indict-  court  will  not  so  direct,  a  new  information  may 

ment.    It  oeinp;  legally  impossible  to  have  con-  be  filed  without  the  order  of  court;  an  appeal 

victed  the  defendajit,  he  has  never  been  "in  by  the  district  attorney  effects  nothing,  and 

jeopardy:"  Peoplev.  McNealy,  17  CaL  332;  see  will  be  dismissed:  People  v.  Allen,  61  Id.  140. 

People  y,  March,  6  Id.  643.    If,  however,  the  The  mere  opinion  of  a  judge,  that  the  evidence 

variance  is  immaterial,  an  acquittal  of  the  de-  shows  the  defendant  to  be  guilty  of  a  higher 

fendant,  because  of  such  variance,  will  bar  any  degree  of  crime,  does  not  authorize  him  to  dis- 

subsequent  prosecution  for  the  same  offense,  charge  the  jury  without  the  defendant's  con- 

An  error  of  the  court  in  regarding  as  material  sent,  and  hold  the  defendant  for  the  higher  of- 

a  variance  between  the  allegations  and  proof  fense.    Such  discharge  amounts  to  an  acquittal, 

will  not  render  the  acquittal  less  available  and  and  the  defendant  cannot  be  again  tried  for  that 

conclusive  as  a  bar  to  a  subsequent  prosecution,  offense:  Peopley.  JIuncbeler,  48  Id.  331. 
The  question  to  be  determined  uncier  the  plea        A  variance  in  the  name  of  the  insurance  oom- 

of  former  acquittal  is.  Would  the  evidence  pany  given  in  an  indictment  for  arson,  to  de- 

which  is  necessary  to  support  the  second  in-  fraud,  and  that  as  proved  is  no  ground  for 

dictment  have  been  sufiScient  to  procure  a  legal  an  arrest  of  judgment:  People  v.  HugheM,  29 

conviction  on  the  first?    If  it  would,  the  ac-  Cal.  257.   Immaterial  variance  in  indictment  for 

quittal  is  a  bar  to  a  subsequent  prosecution;  forgery,  the  word  "shipped  "being  spelled 

and  if  not,  it  is  no  bar:  People  v.  Iltighes,  41  Id.  "  sniped  "  in  the  original  instrument:  PeqpU 

234.    Where  the  subject  of  the  assault  named  v.  CumnUngs,  58  Id.  88. 

1022.  What  is  a  formal  acquittal, 

Seo.  1022.  Whenever  the  defendant  is  acquitted  on  the  merits,  he  is  acquitted 
of  the  same  offense,  notwithstanding  any  defect  in  form  or  substance  in  the 
indictment  or  information  on  -which  the  trial  was  had.  [Amendment,  approved 
April  9, 1880;  Amendments  1880, 19  {Ban  ed,  165);  took  effect  immediately.] 

1023.  Conviction  or  acquittal  on  indictment  or  information  for  a  higher  offense, 
Seo.  1023.     When  the  defendant  is  convicted  or  acquitted,  or  has  been  once 

placed  in  jeopardy  upon  an  indictment  or  information,  the  conviction,  acquit- 
tal, or  jeopardy  is  a  bar  to  another  indictment  or  information  for  the  offense 
charged  in  the  former,  or  for  an  attempt  to  commit  the  same,  or  for  an  offense 
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necessarily  included  therein,  of  which  he  might  have  been  convicted  tinder  that 
indictment  or  information.     [Amendment,  approved  April  26,  1880;  ATnendmjerUa 
1880,  44  (Ban.  ed.  522);  took  ej^ect  from  passage.] 
Jeopardy:  Sec.  687,  note. 

1024.  Defendant  refusing  to  answer,  plea  of  not  guilty  to  he  entered, 

S£0. 1024.     If  the  defendant  refuses  to  answer  the  indictment  or  information 

by  demurrer  or  plea,  a  plea  of  not  guilty  must  be  entered.     [Amendment,  ap- 

proved  April  9, 1880;  Amendments  1880,  19  (Ban.  ed.  ^65);  took  effed  immedi' 

ately.] 

Refiual  to  plead  after  demurrer  oveiniled:  Seo.  1D11»  note. 
Elea  of  not  guilty:  Sec.  1016,  note. 

1025.  Previous  convicHons. 

Section  1025,  relating  to  previous  oonvic-  fiuffered  each  previonB  conviction  ehall  be  tried 

tions,  was  repealed  by  act  ox  April  9,  1880;  by  the  jnrjr  which  tries  the  issue  upon  the  plea 

Amendments  1880,   19  (Ban.  eo.   165);  took  of  '  not  guilty,'  or  in  case  of  a  plea  of  <  guilty,' 

«ffect  immediately.  by  a  jury  impaneled  for  that  purpose.     The 

The  repealed  section  was  as  follows:  "Sec.  refusal  of  the  defendant  to  answer  is  equiva- 
1025.  When  a  defendant,  who  is  charged  in  lent  to  a  denial  that  he  has  suffered  such  pre- 
the  indictment  with  having  suffered  a  previous  vious  conviction.  In  case  the  defendant  pleads 
conviction,  pleads  either  guilty  or  not  guilty  'not  guilty/  and  answers  that  he  has  suffered 
of  the  offense  for  which  he  is  indicted,  he  must  the  previous  conviction,  the  charce  of  the  pro- 
be asked  whether  he  has  suffered  such  previous  vious  conviction  shall  not  be  read  to  the  jury, 
conviction.  If  he  answers  that  he  has,  his  an-  nor  alluded  to  on  the  trial  [New  section,  ap- 
iwer  shall  be  entered  by  the  clerk  in  the  min-  proved  March  30,  1874;  Amendments  1873-4, 
ntesof  the  court,  and  shall,  unless  withdrawn  439;  took  effect  July  1,  1874.]" 
by  consent  of  the  court,  be  conclusive  of  the  See  discussion  of  this  section,  and  of  the 
fict  of  his  havinff  suffered  such  previous  con-  effect  of  its  repeal,  in  People  v.  Johiuon,  55 
Tiction  in  all  subsequent  {>roceedings.  If  he  Cal.  571,  572;  People  v.  Letna,  64  Id.  401; 
aoswer  that  he  has  not,  his  answer  shall  be  People  v.  Brooks ^  3  West  Coast  Rep.  53;  Peo- 
entered  by  the  clerk  in  the  minutes  of  the  pile  v.  King,  64  CaL  338;  see  also  sec  969. 
court,  and  the  question  whether  or  not  he  has 


CHAPTER  V. 

TRANSMISSION  OP  CERTAIN  INDICTMENTS  FROM  THE  COUNTY  COURT  TO  THE 
DISTRICT  COURT  OR  MUNICIPAL  CRIMINAL  COURT  OP  SAN  FRANCISCa 

1028.   Transmitting  iiidictments. 

Section  1028,  relating  to  the  transmission  of    1880;  Amendments  1880,  6  (Ban.  ed.  27);  took 
certain  indictments  from  the  countv  to  the  dis-    effect  from  passage, 
trict  court  was  repealed  by  act  of  March  12, 

1028.  Indictments  against  a  judge  of  the  superior  court,  certificate  of  facts  to  he 

transmitted  to  governor. 

Bio.  1029.  When  an  indictment  is  found  or  an  information  filed  in  a  Bupe- 
lior  court  against  a  judge  thereof,  a  certificate  of  that  fact  must  be  transmitted 
by  the  clerk  to  the  goyemor,  who  shall  thereupon  designate  and  direct  a  judge 
of  the  superior  court  of  another  county  to  preside  at  the  trial  of  such  indictment 
or  information,  and  hear  and  determine  all  pleas  and  motions  affecting  the  de- 
fendant thereunder  before  and  after  judgment.  [Amendment,  approved  March 
12,1880;  Amendments  1880,  6  (Ban.  ed.  27);  took  effect  immediaiely.] 

1030.  Transmitting  indictments  to  municipal  criminal  court  of  San  Francisco. 

Section  1030,  relating  to  the  transmission  of    March  12, 1880;  Amendments  1880, 6  (Ban.  ed. 
certain  indictments  to  the  municipal  criminal    27);  took  effect  from  passage, 
court  of  San  Francisco,  was  repealed  by  act  of 
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CHAPTER  VI. 

REMOVAL  OF  THE  ACITON  BEFORE  TRLAL. 

1033.  When  action  may  be  removed. 

Seo.  1033.  A  criminal  action  may  be  remoyed  from  the  court  in  which  it  is 
pending,  on  the  application  of  the  defendant,  on  the  ground  that  a  fairand 
impartial  trial  cannot  be  had  in  the  county  where  the  action  is  pending. 
[Amendment,  approved  April  9,1880^  Amendments  1880, 19  {Ban.  ed.  165);  took 
effect  immediately.] 

Change  of  venue  In  criminal  cases. — Seo-  31 ;  People  v.  Shuler,  28  Id.  490;  People  v.  Ma- 
tioD  397  of  the  Code  of  Civil  Procedure,  provid-  honey,  18  Id.  185.  The  allowance  or  refusal 
ing  for  the  change  of  the  place  of  trial  in  civil  of  a  motion  to  change  the  venue  in  a  criminal 
actions,  has  no  application  to  criminal  cases,  case  is  largely  discretionary  in  the  trial  court: 
The  only  provisions  of  law  providing  for  a  re-  People  v.  Fisfter,  6  Id.  154;  People  v.  Mahoney, 
moval  of  such  cases  froai  one  county  to  another  18  Id.  180;  People  v.  CoTigleton,  44  Id.  92;  Peo- 
for  trial  are  found  in  the  Penal  Code,  sections  pie  v.  Purdue,  49  Id.  425;  People  v.  TocLkuvHy 
1033-1038,  inclusive.  The  only  ground  upon  53  Id.  566.  Such  motion  is  addressed  to  a 
which  a  removal  may  be  granted  is  that  pro-  sound  judicial  discretion,  to  be  disposed  of  in 
vided  for  in  section  1033;  viz.,  ''that  a  fair  and  furtherance  of  substantial  justice,  and  an  order 
impartial  trial  cannot  be  had  in  the  county  refusing  a  change  will  not  be  reviewed  on  ap- 
where  the  action  is  pending."  By  this  is  meant  peal,  except  in  cases  of  ffross  abuse  of  discre- 
that  a  fair  and  impartial  jury  cannot  be  ob-  tion:  People  v.  FlsHiier,  6  Id.  154;  People  v.  Con- 
tained in  that  county:  People  v.  McOarvey,  56  gkton,  44  Id.  92.  The  decision  of  the  trial 
Oal.  327.  A  judge  who  is  disqualified  from  court  denying  a  change  of  venue  must  be  war- 
trying  a  criminal  case,  on  account  of  having  ranted  by  the  facts  disclosed  by  the  record,  if 
been  attorney  for  defendant,  cannot  change  the  not,  it  will  be  reversed:  People  v.  Toakum,  53 
venue  of  such  case  on  that  ground:  Id.  Neither  Id.  566.  A  motion  for  a  change  of  venue  after 
does  bias  or  prejudice  on  the  part  of  the  judge  the  jury  has  been  impaneled  comes  too  late; 
who  is  to  try  the  case  furnish  anv  grounds  to  People  v.  CoUa^  49  Id.  166. 
authorize  a  change:  People  v.  Williams,  24  Id. 

1034.  Application  for  removal  ^  how  made.. 

Seo.  1034.  The  application  must  be  made  in  open  coort,  and  in  wridng, 
verified  by  the  affidavit  of  the  defendant,  a  copy  of  which  must  be  served  on 
the  district  attorney  at  least  one  day  before  the  application  is  made.  When- 
ever the  affidavit  shows  that  the  defendant  cannot  safely  appear  in  person  to 
make  the  application,  because  the  popular  excitement  against  him  is  so  great 
as  to  endanger  his  personal  safety,  and  such  statement  is  sustained  by  other 
testimony,  the  application  may  be  made  by  counsel,  and  heard  and  determined 
in  the  absence  of  the  defendant,  though  he  is  indicted  for  felony,  and  has  not 
at  the  time  of  such  application  been  arrested,  or  given  bail,  or  been  arraigned, 
or  pleaded  or  demurred  to  the  indictment. 

Affidavits  upon  motion  to  change^  suffl-  county  are  prejudiced,  against  the  defendant 

ciency  of. — AfSdavits  upon  a  motion  for  a  will  not  be  sufficient:  People  v.  Shuler^  23  Id. 

change  of  venue  must  state  facts  and  circum-  490.     Nor  is  it  sufficient  that  thirty  or  forty 

stances  from  which  the  court  ma^^  deduce  the  persons  contributed  to  pay  counsel  to  assist  the 

conclusion  that  a  fair  and  impartial  trial  can-  district  attorney,  to  show  such  general  preju- 

not  be  had.    Such  conclusion  is  to  be  drawn  dice  as  to  require  a  change  of  venue:  People  v. 

by  the  court,  and  not  by  the  defendant  and  his  QraJutm,  21  Id.  261 ;  People  v.  Lee,  6  Id.  353. 

witnesses,  and  the  court  must  be  satisfied  from  Mere  belief  or  opinion  of  the  persons  who  make 

the  facts  and  circumstances  positively  sworn  the  affidavits  in  support  of  such  a  motion  that 

to  in  the  affidavits,  and  not  from  the  general  the  defendant  cannot  have  a  fair  trial  owing 

conclusion  to  which  the  defendant  may  swear,  to  the  popular  prejudice  against  him  is  not 

or  which  his  witnesses  may  depose  they  verily  sufficient:  People  v.  Congleion,  44  Id.  95;  seo 

believe  to  be  true:  People  v.  Fisher,  6  Gal.  154;  People  v.  Perdue,  49  Id.  425.    The  considera- 

People  \,  Yoakum,  53  Id.  566.     An  affidavit  tion  of  such  a  motion  maybe  postponed  until 

that  a  ju^  cannot  be  selected  from  a  certain  an  attempt  has  been  made  to  impanel  a  jnryt 

portion  of  the  county  is  insufficient:  People  v.  People  v.  Plummer,  9  Id.  298.    The  legislature 

BaJser,  1  Id.  403.    Nor  is  the  affidavit  of  de-  may  consent  to  a  change  of  venue  on  behalf  of 

fendant  alone  sufficient:  Peoples.  Mahoney,  18  the  state,  when  applied  for  by  the  defendants 

Id.  180;  People  v.  Oraliam,  21  Id.  261.    A  People  ex  rel.  SmUh  y.  Twelfth  District  Judge. 

statement   generally  that  the  people  of  the  17  id.  547. 
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1035.  Applicaiion,  when  granted. 

Seo.  1035.  If  the  court  is  satisfied  that  the  representation  of  the  defendant 
is  true,  an  order  must  be  made  for  the  removal  of  the  action  to  the  proper  court 
of  a  conniy  free  from  a  like  objection. 

StatB.  1863,  158,  sec.  14. 

1036.  Order  of  removal. 

Sec.  1036.  The  order  of  removal  must  be  entered  upon  the  minutes,  and  the 
clerk  must  immediately  make  out  and  transmit  to  the  court  to  which  the  action 
is  removed  a  certified  copy  of  the  order  of  removal,  record,  pleadings,  and  pro- 
ceedings in  the  action,  including  the  undertakings  for  the  appearance  of  the 
defendant  and  of  the  witnesses. 

1037.  Proceedings  on  removal,  if  defendant  is  in  custody. 

Seo.  1037.  If  the  defendant  is  in  custody,  the  order  must  direct  his  removal, 
and  he  must  be  forthwith  removed  by  the  sheriff  of  the  county  where  he  is  im- 
prisoned, to  the  custody  of  the  sheriff  of  the  county  to  which  the  action  is 
removed. 

1038.  Authority  of  court  to  which  action  is  removed. 

Seo.  1038.  The  court  to  which  the  action  is  removed  must  proceed  to  trial 
and  judgment  therein  as  if  the  action  had  been  commenced  in  such  court.  If 
it  ia  necessary  to  have  any  of  the  original  pleadings  or  other  papers  before  such 
court,  the  court  from  which  the  action  is  removed  must  at  any  time,  upon  appli- 
cation of  the  district  attorney  or  the  defendant,  order  such  papers  or  pleadings 
to  be  transmitted  by  the  clerk,  a  certified  copy  thereof  being  retained. 

Second   azraigmnent,   ^trhen    venue   la    is  changed,  it  is  unnecessftry  to  repeat  the  ar- 
changed. — Where  a  defendant  has  been  once    raignment:  Davis  v.  State,  39  Md.  384. 
arraigned,  and  subsequently  the  place  of  trial 


CHAPTER  VTL 

THE  MODE  OF  TBIAL. 

1041.  Issue  of  fad  defined. 

Seo.  1041.    An  issue  of  fact  arises: 

1.  Upon  a  plea  of  not  guilty; 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense; 

3.  Upon  a  plea  of  once  in  jeopardy.  [Amendment,  approved  April  26, 1880; 
Amendments  1880,  45  {Ban.  ed.  622);  took  effect  from  passage.] 

1042.  IssTie  of  fact,  how  tried. 

Seo.  1042.  Issues  of  fact  must  be  tried  by  jury,  tmless  a  trial  by  jury  be 
waived  in  criminal  cases  not  amounting  to  felony,  by  the  consent  of  both  par- 
ties expressed  in  open  court  and  entered  in  its  minutes.  In  cases  of  misde- 
meanor the  jury  may  consist  of  twelve,  or  any  number  less  than  twelve  upon 
^hich  the  parties  may  agree  in  open  court.  [Amendment,  approved  February  25, 
1880;  Am£ndmenis  1880,  4  (Ban.  ed.  9);  took  effect  immediately.] 

Trial  by  Jury. — In  all  criminal  cases  amount-  of  a  police  magistrate  in  committing  a  minor 

ing  to  a  felony  there  must  be  a  trial  by  a  jury  child  to  an  industrial  school  for  his  training 

of  twelve  men.    The  defendant  cannot  consent  and  reformation  is  not  a  criminal  prosecution 

to  be  tried  by  a  less  number:  Const,  art.  1,  which  entitles  such  minor  to  a  jury  trial:  Ex 

•ec.  7;  People  v.  Scoggim,  37  Cal.  676;  People  parte  Ah  Petn,  61  Cal.  280.     Aliens  accused  of 

T.  Russell,  46  Id.  121;  People  v.  O'NeH,  48  Id.  crime  are  not  entitled  to  be  tried  by  a  jury 

257.^  In  cases  of  misdemeanor,  the  jury  may  composed  of  one  half  aliens:   People  v.  Chin 

consist  of  twelve,  or  of  any  number  less  than  Mook  Sow,  Id.  697. 

twelve  upon  which  the  parties  may  agree  in  Issue  of  faot  defined:  Code  Civ.  Proc.,  seo. 

<»pen  court:  Const.,  art  2,  sec.  7.    The  action  590. 
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1043.    When  presence  of  defendant  is  necessary  on  the  trial. 

Seo.  1043.  If  the  prosecutioji  be  for  a  felony,  the  defendant  must  be  per- 
sonally present  at  the  trial;  but  if  for  misdemeanor,  the  trial  may  be  had  in 
the  absence  of  the  defendant;  if,  however,  his  presence  is  necessary  for  the 
purpose  of  identification,  the  court  may,  upon  application  of  the  district  attorney 
by  an  order  or  warrant,  require  the  personal  attendance  of  the  defendant  at  the 
trial.  [Amendment,  approvej^  April  9,  1880;  Amendments  1880,  19  {Ban,  ed. 
165);  took  effect  immediately,] 

Personal  attendance  at  trial. — In  all  pases  record  on  appeal  recites  that  the  defendant  was 

amounting  to  a  felony  the  defendant  mast  be  absent  during  a  portion  of  the  trial  (for  murder^ 

?er8onally  present  during  the  whole  of  his  trial:  is  not  sufficient  to  justify  a  reversal  of  the  judg- 

*eople  V.  Kolder^  6  Cal.  72;  People  v.  Higgins,  ment:  People  v.  Bealoba,  17  Id.  389.     The  de- 

59  Id.  357.    If,  pending  a  trial  for  grand  larceny,  fendant  must  be  present  when  the  verdict  is 

the  defendant  flees  and  cannot  be  found,  the  rendered,  and  the  court,  in  all  trials  for  felo- 

jury  may  be  discharged  and  no  jeopardy  at-  nies,  should  promptly  order  him  into  actnal 

taches:  Id.     During  the  progress  of  the  trial  custody  at  the  commencement  of  the  trial,  or 

the  defendant  is  in  ttie  custody  of  the  court  and  immedi^itely  upon  the  retirement  of  the  jury  to 

under  the  immediate  control  of  and  subject  to  consider  their  verdict,  regardless  of  his  pre- 

the  orders  of  the  court:  People  v.  Harrington^  vious  admission  to  bail:  People  v.  Beauchamp, 

42  Id.  168.     Viewing  the  premises,  by  the  jury,  49  Id.  41.     On  the  trial  of  misdemeanors  the 

where  the  offense  is  alleged  to  have  been  com-  defendant  need  not  be  present,  either  personally 

mitted  is  not  a  portion  of  the  trial  at  which  or  by  attorney:  People  v.  Ebner,  23  Id.  159; 

the  defendant  must  be   present:    People   v.  People  v.  Budd,  57  Id.  349;  Warren  v.  State, 

Bonney,  19  Id.  426.    The  mere  fact  that  the  19  Ark.  214;  8UUe  v.  Beekards,  21  Minn.  47. 

CHAPTER  Vm. 

FORMATION  OP  THE  TRIAL  JURY  AND  THE  CALENDAR  OP  ISSUES  FOR  TRIAL. 

1046.,  Formation  of  trial  jury. 

Sec.  1046.  Trial  juries  for  criminal  actions  are  formed  in  the  same  manner 
as  trial  juries  in  civil  actions. 

Fozmlng  juries  in  criminal  actionB.— The  ImpaneUne;  trial  Jixries:   Sees.  246,  247, 

object  of  this  section  is  to  adopt  the  same  gen-  Code  Civ.  Proo. 

eral  plan  in  forming  juries  in  criminal  actions  Formation  of  Jury:  Sees.   600-604,   Code 

as  prevails  in  civil  actions  subject  to  such  modi-  Civ.  Proc. 

fications  as  may  be  made  by  other  sections  of  Qualifications  €UQd  exemptions  of  jurors: 

this  code:  People  v.  Scoggins^  37  Cal.  676.  Sees.  198-201,  Code  Civ.  Proc. 

1047.  Clerk  to  prepare  a  calendar. 

Sec.  1047.  The  clerk  must  keep  a  calendar  of  all  criminal  actions  pending^ 
in  the  court,  enumerating  them  according  to  the  date  of  the  filing  of  the  indict- 
ment or, information,  specifying  opposite  the  title  of  each  action  whether  it  is 
for  a  felony  or  a  misdemeanor,  and  whether  the  defendant  is  in  custody  or  on 
bail.  [Amendment,  approved  April  9,  1880;  Amendm^ents  1880,  20  {Ban.  ed^ 
166);  took  effect  immediately,} 

1048.  Order  of  disposing  of  issues  on  ike  calendar. 

Seo.  1048.  The  issues  on  the  calendar  must  be  disposed  of  in  the  following^ 
order,  unless  for  good  cause  the  court  shall  direct  an  action  to  be  tried  out  of 
its  order: 

1.  Prosecutions  for  felony,  when  the  defendant  is  in  custody; 

2.  Prosecutions  for  misdemeanor,  when  the  defendant  is  in  custody; 

3.  Prosecutions  for  felony,  when  the  defendant  is  on  bail; 

4.  Prosecutions  for  misdemeanor,  when  the  defendant  is  on  bail.  [Amend" 
ment,  approved  April  9,  1880;  Amendments  1880,  20  {Ban.  ed.  166);  took  effed 
immediaiely.] 

1049.  Defendant  entitled  to  two  days  to  prepare  f(yr  trial. 

Seo.  1049.  After  his  plea,  the  defendant  is  entitled  to  at  least  twa  days  to 
j>repare  for  trial. 
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CHAPTER  IX. 

POSTPONEMENT  OP  THE  TRIAL. 

1093.  FostponemenS,  when  and  how  ordered, 

Seo.  1052.     When  an  action  is  called  for  txial,  or  at  any  time  preTious  theretOi 
the  conrt  may^  npon  sufficient  cause,  direct  the  trial  to  be  pdstponed  to  another 

day.     [Amendment,  approved  April  9,  1880;   Am^endments  1880,  20  (Ban,  ed, 
166);  took  effect  immediately,] 

The  amendment  omitted,  after  the  word  cured  at AfuturedAyi  People y.  Francis ,  supra, 
"day,**  "of  the  same  or  next  term.*'  People  v.  Aahnauert  supra;  People  y.  Ah  Fat, 
Continuance^  grantiag  -or  refusing  dis-  supra.  It  should  also  appear  that  the  ahsent 
cretionary'. — "'Postponed'  is  here,  and  in  witness  cannot  be  readily  reached  by  attach- 
fact  throuchont  the  codes,  used  in  the  place  of  ment:  People  y.  Weaver,  47  Id.  106.  If  the 
'oontiDued,'  and  'postponement'  for  'continu-  testimony  of  the  absent  witness  would  be  no 
aoce:  * "  Commissioners*  note.  defense  to  the  action,  the  motion  should  be  de- 
Applications  for  the  postponement  of  the  nied:  People  v.  Williams,  43  Id.  344.  On  mo- 
trial  of  an  action  are  addressed  largely  to  the  tion  for  a  new  trial  on  the  ground  of  error  in 
discretion  of  the  trial  court,  and  its  decision  denying  a  motion  for  a  continuance,  the  affidft- 
npon  such  motion  will  not  be  disturbed  on  ap-  vits  of  the  absent  witnesses  should  be  obtained 
peal,  unless  there  has  been  a  gross  abuse  of  showing  that  they  will  testify  to  the  facts 
such  discretion:  People  v.  Oaunt,  23  Cal.  157;  sought  to  be  proved,  or  good  reason  should  be 
People  V.  WUUams,  24  Id.  31 ;  People  v.  Jocelyn,  shown  for  not  obtaining  such  affidavits:  People 
29  Id.  562.  If  the  facts  show  the  application  ▼.  De  Lacey,  28  Id.  589;  People  v.  Jocelyn,  29 
to  be  made  in  bad  faith,  the  court  is  justified  Id.  562.  For  a  sufficient  affidavit  for  continu- 
in  denying  the  motion:  People  v.  Mortimer,  46  ance  by  the  district  attorney,  see  People  v. 
Id.  114.  Gannon,  61  Id.  476. 

Affidavits,  what  mtist  contain.— When  a  Counsel,  slokness  of;  sufficient  ground  for 

motion  for  a  continuance  is  made  on  the  ground  a  continuance:  People  v.  Logan,  4  Gal.  188;  see 

of  the  absence  of  a  material  witness,  it  should  Lightner  v.  Menz*fl,  35  Id.  452. 

appear  by  affidavit  that  the  testimony  of  such  Absence  of  "witness  for  the  defense  is  not 

witness  ia  not  cumulative,  and  that  the  facts  sufficient  gpround  for  a  continuance,  when  that 

Boaght  to  be  proved  by  him  cannot  be  proved  which  is  expected  to  be  proved  by  him  is  ad- 

by  any  other  witness  within  the  reach  of  the  mitted  by  the  district  attorney,  and  where  the 

process  of  the  conrt;  that  his  testimony  is  ma-  witness  is  produced  at  the  trial:    People  v. 

terial,  and  that  due  diligence  has  been  used  to  Brown,  59  Cal.  345. 

obtain  it,  setting  forth  the  character  of  the  In  criminal  actions,  it  is  the  policy  of  the  law 

diligence  that  has  been  used,  whether  by  ex-  to  allow  the  defendant  to  have  his  witnesses 

hausting  the  process  of  the  court,  or  otherwise,  personally  present  at  the  trial,  if  they  can  be 

The  facts  which  such  witness  will  testify  to  obtained  without  unreasonable  delay,  and  a 

shenld  also  be  set  out,  to  enable  the  court  to  motion  on  his  part  for  a  continuance  on  account 

judge  of  their  materiality:  People  v.  Baker,  1  of  absent  witnesses,  it  appearing  that  their  tes- 

Gal.  403;  People  v.  Thompson,  4  Id.  241;  Peo*  timony  is  material,  and  that  due  diligence  has 

fU  V.  Diaz,  6  Id.  248;  People  v.  Quincy,  8  Id.  been  used  to  obtain  it,  but  without  success, 

89;  People  ▼.  Oaunt,  23  Id.  156;  People  y.  WU-  should  be  granted,  particularly  if  it  be  the  first 

liams,  24  Id.  31;  Peojde  v.  Jocelyn,  29  Id.  562;  application:  People  v.  Diaz,  6  Cal.  248;  People 

PeopUy,  i^rancM, 38  Id.  183;  People  v.  Mellon,  v.  Dodge,  28  Id.  445;  People  ▼.  McOrory,  41 

40  lid.  648;  People  v.  Ashnauer,  47  Id.  98;  Peo-  Id.  458. 

jle  y.  Ah  Fat,  48  Id.  63.    That  due  diligence  So  a  continuance  was  properly  refused  where 

to  procure  the  attendance  of  the  witness  has  it  did  not  seem  that  the  attendance  of  the  al- 

been  used,  see  People  v.  Jenkins,  56  Id.  4.  leged  absent  witness  could  have  been  procured 

Facts  also  should  be  set  out  from  which  the  in  a  reasonable  time:  People  y.  Lewis,  64  CaL 

court  can  Judge  whether  there  is  reasonable  401;  citing  People  y.  Oleveland,49  Id,  580;  Peo* 

ground  to  believe  that  the  attendance  of  the  j^  v.  Ah  Yute,  53  Id.  613. 
absent  witness  or  his  testimony  can  be  pro- 
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TITLE  VII. 

OP  PBOCEEDINGS  APTEB  THE  COMMENCEMENT  OF  THE  TRIAL 

AND  BEFORE  JUDGMENT. 

Ghapteb  I.     Challenging  the  Juby 1055 

n.    The  Tbial 1093 

III.  Conduct  of  the  Jubt  axteb  Cause  is  Submitted  to  Them.  .  1135 

IV.  The  Vebdiot 1147 

V.    Bills  of  Exception 1170 

VI.     New  Tbials 1179 

VII.     AbBEST  of  JUDGMEin? 1185 

CHAPTER  I. 

CHALLENGING  THE  JURY. 

1055.  DefinUixm  and  division  ofchaUengea. 

Sbo.  1055.  A  challenge  is  an  objection  made  to  the  trial  jurors,  and  is  of 
two  kinds: 

1.  To  the  panel; 

2.  To  an  individual  juror. 

ChaUenge,  what  oonstitates. — ^A  defend-  Court  may  eaeouse  jnronL — ^The  court  may 

ant  exercisinij^  his  right  to  challenge  is  bound  of  its  own  motion,  for  any  good  reason,  excuse 

to  designate,  in  some  way,  the  objection  upon  a  qualified  juror  from  sitting  on  the  panel  in  a 

which  he  intends  to  rely.     He  is  not  permitted  criminal  case;  and  this  will  not  be  error,  if  the 

to  interpose  a  challenge  of  such  an  ludetinite  defendant  is  tried  by  a  jury  of  lawful  men. 

character  that  it  cannot  be  ascertained  upon  The  defendant  is  entitled  to  a  lawful  jury,  but 

what  particular  ground  it  is  taken.     Unless  the  is  not  entitled,  as  a  matter  of  absolute  right,  to 

cause  be  alleged,  the  challenge  may  be  disre-  have  the  first  juror  who  is  called,  and  who  pos- 

garded  by  the  court:  People  v.  Rerkfrow^  41  Cal.  Besses  all  the  statutory  qualifications,  sit  in  hia 

87;  People  v.  Dick,  37  Id.  277;  Peojle  v.  Rey-  case:  People  v.  Arceo^  32  CaL  40. 
nolds,  16  Id.  128. 

1056.  Defendants  cannot  sever  in  challenges, 

Seo.  1056.    When  several  defendants  are  tried  together  they  cannot  sever 
their  challenges,  but  must  join  therein. 
DefendantB  tried  Jointly :  See  People  v.  McCalkk,  8  CaL  301. 

1057.  Panel  defined. 

Seo.  1057.    The  panel  is  a  list  of  jurors  returned  bj  a  sheriff,  to  serve  at  a 

particular  court  or  for  the  trial  of  a  particular  action. 

Saleoting  and  returning  jurore:  Code  Civ.  Summoning  Juron:  Code  Civ.  Proo.,  225* 
Proo,,  sees.  204-211.  228. 

Drawing  jurors:  Code  Civ.  Proc,  214-220. 

1058.  ChdUenge  to  the  jury  defined. 

Sec.  1058.  A  challenge  to  the  panel  is  an  objection  made  to  all  the  jurors 
returned,  and  may  be  taken  by  either  party. 

1059.  Qwn  whai  founded. 

Seo.  1059.  A  challenge  to  the  panel  can  be  founded  only  on  a  material  de- 
parture from  the  forms  prescribed  in  respect  to  the  drawing  and  return  of  the 
jury  in  civil  actions,  or  on  the  intentional  omission  of  the  sheriff  to  summon 
one  or  more  of  the  jurors  drawn. 

Challenge  to  the  panel— On  the  trial  of  a  Where  but  twenty-seven  jurors,  of  thirty-six 

challenge  to  the  panel  the  defendant  cannot  ordered  to  be  summoned  on  a  special  venire^ 

ofier  his  ex  parte  affidavit  in  support  of  the  appeared,  and  the  court  caused  the  names  of 

challenge:    People   v.   Broum,    48   CaL    253.  these  twenty-seven  to  be  placed  in  the  box,  it 
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was  held  not  to  be  a  ground  of  challenge  by  Challenge  to  panel  properly  disallowed:  Peo- 

defendant  to  the  panel  that  the  names  of  the  pie  v.  Ah  Foot^  64  Cal.  379,  382;  Pe(^  v. 

jarors  who  did  not  appear  were  omitted  from  Darr^  61  Id.  554. 

the  box:  People  v.  Stuart,  4  Id.  218.     Nor  is  it  **  Challenges  to  the  panel  were  formerly  chal- 

agood  ground  of  challenge  that  the  venire  is  lenges  to  the  array:  1.  Principal  challeoge  to 

special,  and  that  there  was  no  general  venire  the  array;  2.  Challenge  to  the  array  for  favor; 

drawn:  People  v.  Vance,  21  Id.  400;  People  v.  of  which,  see  Am.  Crim.  L.,  3  Whart.,  pp.  425, 

Stuart,  9upra,    There  is  but  one  ground  of  426,  sees.  2947-2953,  and  notes.    The  statutory 

challenge  to  a  special  venire,  and  that  is  sped-  challenge  to  the  panel  is  based  on  a  departure 

fied  in  section  1064;  People  v.  Welch,  49  Id.  from  the  statute  providing  fop  the  drawing,  or 

174;  see  also  People  v.  Ah  Chung,  54  Id.  398;  an  omission  to  summon  the  jury  as  required:  See 

Ptoiik  V.  Rodriguez,  10  Id.  50.  note  to  see.  1046,  ante: "  Commissioners'  note. 

1060.  When  and  how  taken. 

Sec.  1060.  A  challenge  to  the  panel  must  be  taken  before  a  juror  is  sworn, 
and  must  be  in  writing  or  be  noted  by  the  phonographic  reporter,  and  must 
plainly  and  distinctly  state  the  facts  constituting  the  ground  of  challenge. 

Specifying  gromida. — ^A   challenge   to   a    upon  any  ground  specified  in  the  code,  in  Peo* 
panel  of  jurors  summoned  from  theby^standers    pie  v.  Darr,  61  CaL  554. 
was  properly  disallowed,  it  not  being  based 

1061.  If  tnifficiency  of  challenge  denied,  adverse  party  may  except — EoBcqf>iion. 
Seo.  1061.     If  the  sufficiency  of  the  facts  alleged  as  ground  of  the  challenge 

is  denied,  the  adyerse  party  may  except  to  the  challenge.  The  exception  need 
not  be  in  writing,  but  must  be  entered  on  the  minutes  of  the  court,  or  of  the 
phonographic  reporter,  and  thereupon  the  court  must  proceed  to  try  the  suffi- 
ciency of  the  challenge,  assuming  the  facts  alleged  therein  to  be  true. 

Compare  with  section  1077. 
XSzception  to  mlixig:  Sec.  1170. 

1062.  If  exception  overruled,  court  may  allow  denial,  etc. 

Seo.  1062.  If,  on  the  exception,  the  court  finds  the  challenge  sufficient,  it 
may,  if  justice  requires  it,  permit  the  party  excepting  to  withdraw  his  excep- 
tion, and  to  deny  the  facts  alleged  in  the  challenge.  If  the  exception  is 
allowed,  the  court  may,  in  like  manner,  permit  an  amendment  of  the  challenge. 

Amended  ohallenge. — Where  an  amended  substitute  for  the  original:  People  y.  Brown, 
challenge  to  the  panel  is  allowed,  it  becomes  a    48  Cal.  253. 

1063.  Denial  of  challenge,  how  mxide,  and  trial  thereof 

Seo.  1063.    If  the  challenge  is  denied,  the  denial  may  be  oral,  and  must  be 

entered  on  the  minutes  of  the  court,  or  of  tho  phonographic  reporter,  and  the 

court  must  proceed  to  try  the  question  of  fact;  and  upon  such  trial,  the  officers, 

whether  judicial  or  ministerial,  whose  irregularity  is  complained  of,  as  well  as 

any  other  persons,  may  be  examined  to  prove  or  disprove  the  facts  alleged  as 

the  ground  of  the  challenge. 

Evidence  on  trial  of  challenga — A  wit-  challenge,  make  it  evidence  of  the  facts  averred 

oess  cannot  substitute  his  ex  parte  affidavit  in  tiie  statement.    The  challenge  is  the  plead- 

for  an  oral  examination  and  cross*examination;  ing;   its  averments  must  be  proved  by  legal 

nor  can  a  defendant,  by  incorporating  his  own  evidence:  People  v.  Brovm,  43  CaL  256. 
affidavit  into  his  statement  of  the  grounds  of  a 

1064.  Challenge  when  jury  summoned  hut  not  drawn,  for  bioA  in  summoning  officer, 
Seo.  1064.    When  the  panel  is  formed  from  persons  whose  names  are  not 

drawn  as  jurors,  a  challenge  may  be  taken  to  the  panel' on  account  of  any  bias 

of  the  officer  who  summoned  them,  which  would  be  good  ground  of  challenge 

to  a  juror.     Such  challenge  must  be  made  in  the  same  form,  and  determined  in 

the  same  manner,  as  if  made  to  a  juror. 

Challenge  sufiBcient,  "w^hen. — Where  the  the  panel  on  the  ground  of  the  bias  of  the 

•heriff  who  'summoned  the    special  panel  is  sheriff  should  be  allowed:  People  v.  CoyodOy  40 

iwom  and  examined,  and  by  his  testimony  dis-  Cal.  592;  see  also  People  v.  Imc/*,  49  Id.  174; 

yloses  that  he  has  formed  or  expressed  an  opin-  People  v.  Rodrigttez.  10  Id.  60. 
MA  that  defendant  is  guilty,  the  challenge  to 
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1065.  If  challenge  allowed^  jury  to  he  discharged;  if  disallowed,  to  he  impaneled. 
Seo.  1065.    If,  either  upon  an  exception  to  the  challenge  or  a  denial  of  the 

facts,  the  challenge  is  allowed,  the  court  must  discharge  the  jury  so  far  as  the 
trial  in  question  is  concerned.  If  it  is  disallowed,  the  court  must  direct  the 
juiy  to  be  impaneled.  [Amendment,  approved  April  9, 1880;  Amendments  1880« 
20  {Ban.  ed.  166);  took  effect  immediately.] 

1066.  Defendant  to  he  informed  of  his  right  to  challenge  individual  jurors. 

Seo.  1066.     Before  a  juror  is  called,  the  defendant  must  be  informed  by  the 

court,  or  under  its  direction,  that  if  he  intends  to  challenge  an  individual  juror 

he  must  do  so  when  the  juror  appears,  and  before  he  is  sworn. 

(t  The  object  of  tbJs  provision  of  the  law  privilege  of  ohallenging  jurors  was  exercised  to 

is  to  protect  the  rights  of  the  defendant  in  the  a  large  extent  in  the  case.     It  is  true  that  the 

matter  of  challenginff  jurors.    He  should  be  court  omitted  a  duty  imposed  by  law,  but  it 

informed  of  the  fact  that  if  he  desires  to  chal-  clearly  appears  that  the  defendant  was  not  in 

lenge  any  particular  juror,  he  must  exercise  any  manner  prejudiced  by  the  error  complained 

that  right  Mfore  the  juror  is  sworn;  but  it  ap-  of,  and  such  oeing  the  case,  the  omission  of  the 

pears  from  the  record  in  this  case  tiiat  the  de-  court  in  the  matter  referred  to  constitutes  no 

fondant's  rights  in  this  respect  were  fully  un-  sufficient-ground  for  reversing  the  judgment: " 

derstood  by  him  and  his   counsel,  and  the  People  v.  Mortier,  58  CaL  262,  26Q. 

1067.  Kinds  of  challenges  to  individual  juror. 

Seo.  1067.    A  challenge  to  an  individual  juror  is  either: 

1.  Peremptory;  or, 

2.  For  cause. 

1068.  Challenge,  when  taken. 

Sec*  1068.  It  must  be  taken  when  the  juror  appears,  and  before  he  is  sworn 
to  try  the  cause;  but  the  court  may  for  cause  permit  it  to  be  taken  after  the 
juror  is  sworn,  and  before  the  juiy  is  completed. 

Challenge,  ^trhen  taken. — ^Defendant  has  a  peremptorily  cannot  be  exercised  so  judidoiZBly 
right  to  interpose  a  peremptory  challenge  to  a  until  the  panel  is  filled  with  competent  ana 
juror  at  any  time  after  his  name  is  drawn,  and  qualified  jurors,  of  whom  each  party  is  allowed 
before  he  is  sworn  to  try  the  cause:  People  v.  to  reject  a  certain  number  without  assigning 
Ah  You,  47  Cal.  121.  And  the  court  has  no  any  reason  therefor.  But  while  this  is  the  rule 
power  to  adopt  a  rule  compelling  a  defendant  in  civil  actions,  it  is  slightly  varied  in  criminal 
to  interpose  his  peremptory  challenges  at  any  actions  by  section  341  of  the  criminal  practice 
particular  time:  People  v.  Jenhs,  24  Id.  11.  act.  Twelve  names  must  be  drawn,  as  in  a 
The  court,  in  the  exercise  of  sound  discretion,  civil  action,  and  the  defendant  may  examine 
may  allow  the  prosecution  to  interpose  a  per-  the  whole  twelve  before  exercising  the  right  of 
emptory  challenge  to  a  juror  after  he  has  been  peremptory  challenge  as  to  any,  and  those  not 
accepted  and  before  he  is  sworn  to  try  the  cause:  challenged  or  excused  must  then  be  sworn  to 
People  V.  J^ontgomery,  53  Id.  576.  It  is  not  try  the  issue;  after  which  as  many  more 
error  to  refuse  permission  to  defendant  to  inter-  names  as  will  make  up  the  deficiency  must 
pose  a  peremptory  challenge  to  a  juror  after  he  be  drawn  from  the  box,  when  the  same  pro- 
has  been  sworn  to  try  the  case,  no  cause  being  cess  will  be  repeated  until  the  jury  is  com- 
shown:  People  v.  Rodriguez,  lo  Id.  50.  The  plete.  In  a  civil  action,  none  are  to  be  sworn 
defendant  has  not  the  right  to  have  twelve  until  the  jury  is  complete,  and  the  peremptory 
jurors  in  the  box  before  he  is  required  to  exer-  challenge  may  be  made  at  any  time  before 
cise  his  right  to  challenge,  peremptorily  or  for  the  jury  is  sworn  to  try  the  issue^  but  under 
cause:  People  v.  Jams,  57  Id.  115;  People  v.  section  341,  in  a  criminal  action,  those  not 
RvMell,  46  Id.  121;  People  v.  Scoggina,  37  Id.  challenged  or  excused  must  be  sworn  at  the 
676;  and  see  next  paragraph.  time;  and  the  same  process  must  be  repeated 

Order  of  cliallenges. — ^In  People  v.  Scog-  until  the  jury  is  complete.  If,  however,  the 
gina,  37  Cal.  676,  the  court  said:  **In  a  civil  party  has  omitted  to  make  his  challenge  before 
action  each  party  has  the  whole  twelve  before  a  juror  is  sworn,  *  the  court  may,  for  good 
exercising  his  right  of  perexfiptory  challenge  as  cause,  permit  it  to  be  taken  after  the  juror  is 
to  anj;  and  if  some  are  excused  for  cause,  the  sworn,  and  before  the  jury  is  completed.'  After 
deficiency  must  be  supplied  with  other  names,  the  whole  twelve  are  sworn  and  the  jury  is  com- 
who  may  in  like  manner  be  examined,  until  plete,  no  further  challenge  is  permissible,  even 
there  shall  be  found  in  the  box  twelve  men  with  leave  of  the  court.  This  variance  between 
whom  the  court  shall  adjudge  to  be  competent  the  methods  of  selectinff  juries  in  criminal  and 
and  qtialified  jurors,  and  thereupon  each  may  civil  actions  was  probably  dictated  by  the  sup- 
exercise  his  right  of  peremptory  challenge;  but  posed  necessity  of  placing  the  jurors  in  a  crim- 
neither  can  be  required  to  exercise  it  prior  to  mal  action  under  the  control   of  the   court 

this  stage  of  the  proceeding.    The  theory  of  during  the  process  of  forming  the  jury 

the  law  probably  is  that  the  right  to  challenge  In  order  to  avoid  all  misoonstruction  on  this 
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important  point  in  practice,  we  repeat  that  in  sworn,  and  six  additional  names  must  be  drawn 

a  crimiDal  action  twelve  names  must  be  drawn  and  presented  for  examination,  with  which  the 

from  the  jury-box,  and  tbe  defendant  may  ex-  same  process  should  be  repeated,  and  so  con> 

amine  each  separately,  and  exhaust  his  chal-  tinned  until  the  jury  is  complete."    This  was 

leDges  for  cause  before  challenging  any  one  per-  also  held  to  be  tbe  rule  in  People  v.  BuaseUt 

emptorily.    If  be  should  accept,  say  six,  and  46  Cal.  121;  People  v.  lama,  57  Id.  116,  125. 
challenge  six,  those  accepted   must  then  be 

1069.  Peremptory  challenge,  what  and  how  taken. 

Seo.  1069.  A  peremptory  challenge  can  be  taken  by  either  party,  and  may 
be  oral.  It  is  an  objection  to  a  juror  for  which  no  reason  need  be  given,  but 
upon  which  the  court  must  exclude  him. 

Peremptory  challengeB:  Sec.  1068,  note;  tried  by  a  juror  against  whom  no  legal  objeo* 

People  y.  WeU^  40  Gal.  268;  People  v.  Jenh,  24  tion  can  be  urged: "  People  y.  HamiUon,  62 

Id.  11;  P(0]^e  V.  Reynolds,  16  Id.  128;  People  Cal.  377,  383.     The  law  cives  the  defendant 

V.  Koide,  4  Id.  198.  the  benefit  of  any  knowledge  obtained  after  a 

Using  ioformation  gained  on  trial  of  chal.  trial  of  the  issue  of  bias,  "but  does  not  afford 

lenge  for  bias.  — While  a  defendant  "  may,  him  an  opportunity  to  examine  a  juror  for  the 

when  tbe  op|)ortunity  to  interpose  a  peremptory  ayowed  object  of  determininff  whether  he  will 

challefige  arises,  have  the  benefit  of  any  infor-  challenge  him  peremptorily:     Id.  382.    The 

mation  acquired  durins  the  trial  of  a  challenge  earlier  case  of  Wataon  y.  Whitney,  23  Id.  379* 

for  implied  or  actual  oias,  he  cannot  embark  declaring  otherwise,  is  not  followed;  and  Peth 

in  a  general  exploration  for  the  sole  purpose  of  pie  y.  Car  Soy,  67  Id.  102,  is  distingniahed  from 

tatiB^g  himself  whether  it  will  be  safe  to  be  the  caae  before  the  court. 

1070.  Number  of  peremptory  chaUengeB. 

Sec.  1070.  If  the  offense  charged  be  punishable  with  death,  or  with  impris- 
onment in  the  state  prison  for  life,  the  defendant  is  entitled  to  twenty  and  the 
state  to  ten  peremptory  challenges.  On  a  trial  for  any  other  offense,  the  defend- 
ant is  entitled  to  ten  and  the  state  to  five  peremptory  challenges.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  441;  took  efect  July  1,  1874.] 

Twenty  peremptory  chaUexigest  People  a  life  sentence  is  in  terms  affixed  by  the  legis- 

T.  HamUlon,  62  Cal.  377.   In  People  y.  Glough,  lature  as  the  punishment  of  the  crime,  that  tho 

59  Id.  438)  441,  a  prosecution  for  robbery,  the  defendant  is  entitled  to  twenty  peremptory 

defendant  claimed  the  right  to  twenty  peremp-  challenges.     Kobbery  is  not  such  a  crime.     It 

tory  challenges.    The  contention  was  that  rob-  is  true  that  the  maximum  punishment  is  not 

I)eiy  micht  be  punished  by  imprisonment  for  designated  by  the  statute,  but  the  minimum  is, 

life,  and  therefore  twenty  peremptory  chal-  and  that  need  not  be  for  a  longer  time  than  one 

langes  ought  to  be  allowed.     "  The  section  in  year."  The  ruling  of  the  lower  court  was  there- 

qaestion,    say  the  supreme  court,  "has  never  fore  affirmed. 

received  a  judicial  interpretation,  and  the  point  In  the  later  case  of  People  v.  Ilarrie,  61  CaL 

is  a  new  one.     We  are  called  upon  to  decide  it  136,  a  prosecution  for  robbery,  where  the  in- 

without  precedent  or  authority  to  aid  us."  formation  charged  a  previous  conviction  of  a 

Afterquoting  the  section,  they  continue:  **Such  similar  crime,  the  defendant  was  held  entitled 

is  the  language  of  the  section  now  under  con-  to  twenty  peremptory  challenges,  the  puniah* 

sideration.     We  have  reached  the  conclusion  ment  being  in  terms  imprisonment  for  life. 
that  it  is  only  in  capital  cases,  or  cases  in  which 

1071.  Definition  and  hinds  of  challenge  for  cause. 

Sec.  1071.  A  challenge  for  cause  may  be  taken  by  either  party.  It  is  an 
objection  to  a  particular  juror,  and  is  either: 

1.  General — that  the  juror  is  disqualified  from  serving  in  any  case;  or, 

2.  Particular — that  he  is  disqualified  from  serving  in  the  action  on  triaL 

1072.  General  causes  of  challenge. 

Seo.  1072.     General  causes  of  challenge  are: 

1.  A  conviction  of  felony; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  law  to  render  a  person  a 
competent  juror; 

3.  Unsoundness  of  mind,  or  such  defect  in  the  faculties  of  the  mind  or  organs 
of  the  body  as  renders  him  incapable  of  performing  the  duties  of  a  juror. 

QnalificatlonB  required  of  jurors:   Code  MoHier,  68  Gal.  ?62,  citing  PeopU  v.  San/ord, 

Civ.  Proc.,  sec.  198;  seo  CJonst,  art.  20,  sec.  11.  43  Id.  29;  People  v.  Chung  Lit,  17  Id.  320. 

The  fact  that  the  names  of  two  of  the  jurors  is  Ezemptions:  Code  Civ.  Proc.,  sec.  200. 

Dot  on  the  assessment  roll  for  the  previous  year  ChaUenge,  what  constitiites:  See.  1055» 

OQoatitates  no  ground  for  reversal:  People  v.  note. 
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1073.  Particular  causes  of  challenge. 

Sec.  1073.    Particular  causes  of  challenge  are  of  two  kiuds: 

1.  For  such  a  bias  as,  when  the  existence  of  the  facts  is  ascertained,  in  the 
judgment  of  law  disqualifies  the  juror,  and  which  is  known  in  this  code  as 
implied  bias; 

2.  For  the  existence  of  a  state  of  mind  on  the  part  of  the  juror  in  reference 

to  the  case,  or  to  either  of  the  parties,  which  will  prevent  him  from  acting  with 

entire  impartiality  and  without  prejudice  to  the  substantial  rights  of  either 

party,  which  is  known  in  this  code  as  actual  bias.    [Amendment,  approved  March 

30, 1874;  Amendments  1873-4,  441;  took  efectJuly  1,  1874.) 

Implied  bias:  Sec.  1074.  is  not  sufficient:  People  y.  Cochran,  61  Id.  548. 

Actual  bias:  Sec.  1076.  Upon  the  examination  of  a  juror  who   has 

Challenge,  how  taken. — A  challenge  must  stated  that  he  has  formed  a  qualified  opinion 

state  the  specific   grounds  upon  which  it  is  as  to  the  guilt  or  innocence  o!  the  defendant, 

takeu;  otherwise  it  will  be  disregarded.     A  the  juror  cannot,  in  the  absence  of  a  challenge 

challenge  which  merely  states  that  '*  the  juror  for  actual  bias,  be  asked  whether  he  believes 

is  challeDged  for  cause/'  "for  actual  bias,"  or  the  defendant  to  be  guiltyor  not  guilty.    Upon  a 

"for  implied  bias,"  is  no  chiJlenge:  People  v.  challenge  for  actual  bias  such  a  question  mi^ht 

Cotta,   49  CaL    166;  People   v.   Buckley,   Id.  properly  be  asked  as  tending  to  show  an  exist- 

241;  People  y.   Walsh,  43  Id.  447;  Peoj>le  t.  ence  of  actual  bias:   PeopSt  v.  Hamilton,  62 

McGungitl,  41  Id.  429;  People  y.  Hardin,  37  Id.  '377.    In  this  decision  the  early  cases  of 

Id.  258;  People  y.  Dick,  Id.  277;   People  v.  People  y.  Willianu,  6  Id.  206,  and  People  y. 

ReynMs,  16  Id.  128.    "I  challenge  the  juror,"  Backus,  5  Id.  277,  are  explained. 

1074.  Grounds  of  cTiaUenge  for  implied  bias, 

Seo.  1074.  A  challenge  for  implied  bias  may  be  taken  for  all  or  any  of  the 
following  causes,  and  for  no  other: 

1.  Consanguinity  or  affinity  within  the  fourth  degree  to  the  person  alleged 
to  be  injured  by  the  offense  charged,  or  on  whose  complaint  the  prosecution 
was  instituted,  or  to  the  defendant; 

2.  Standing  in  the  relation  of  guardian  and  ward,  attorney  and  client,  mas- 
ter and  servant,  or  landlord  and  tenant,  or  being  a  member  of  the  family  of 
the  defendant,  or  of  the  person  alleged  to  be  injured  by  the  offense  charged, 
or  on  whose  complaint  the  prosecution  was  instituted,  or  in  his  employment  on 
wages; 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil  action,  or  having  com- 
plained against  or  been  accused  by  him  in  a  criminal  prosecution; 

4.  Having  served  on  the  grand  jury  which  found  the  indictment,  or  on  a 
coroner's  jury  which  inquired  into  the  death  of  a  person  whose  death  is  the 
subject  of  the  indictment  or  information; 

5.  Having  served  on  a  trial  jury  which  has  tried  another  person  for  the 
offense  charged; 

6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same  charge,  and 
whose  verdict  was  set  aside,  or  which  was  discharged  without  a  verdict,  after 
the  case  was  submitted  to  it: 

7.  Having  served  as  a  juror  in  a  civil  action  brought  against  the  defendant 
for  the  act  charged  as  an  offense; 

8.  If  the  offense  charged  be  punishable  with  death,  the  entertaining  of  such 
conscientious  opinions  as  would  preclude  his  finding  the  defendant  guilty;  in 
which  case  he  must  neither  be  permitted  nor  compelled  to  serve  as  a  juror. 
[Amendment,  approved  April  9,  1880;  Amendments  1880,  20  (Ban.  ed,  166);  tooifc 
effect  imm£diately,] 

ChaUenge,  how  taken;  Sec.  1073,  note.  tional  ground  of  challenge  for  implied  bias,  th» 

Foxxned  or  ezpressed  an  onqnalified  opin-  following :  ' '  Having  formed  or  expressed  an  n  u  • 

ion. — Prior  to  the  amendment  of  section  1074,  qualified  opinion  or  belief  that  the  prisoner  is 

adopted  in  1874,  the  section  included,  as  an  addi-  guilty  or  not  guilty  of  the  offense  charged. 
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This  ground  of  challenge,  however,  no  longer  253;  People  v.  Brotherton,  47  W.  388;  People 

exists,  People  v.  Brown^  59  Cal.  345,  355;  Peo-  Brotlierton^  43  Id.  630;  People  v.  Edwards,  41 

pje  V.  Hamilton,  62  Id.  377,  though  .it  is  in  Id.  640;  People  v,  Weil,  40  Id.  268;  People  v. 

part  supplied  by  the  provisions  of  sections  1073  King,  27  Id.  507;  People  v.  Symonda,  22  Id. 

and  1076,  relating  to  challenges  for  actual  bias.  348;  People  v.  Mahoney,  18  Id.  180;  People  v. 

No  exception  can  be  taken,  however,  to  an  or-  Reynolds,  16  Id.  128;  People  v.  CoUle,  6  Id. 

der  allowing  or  disallowing  a  challenge  to  a  227. 

juror  for  actual  bias — th^  only  exception  that  Consult  People  v.  Hamilton,   62  Cal.  377^ 

can  be  reserved  being  to  rulings  admitting  or  for  the  proper  practice  in  regard  to  examina- 

rejecting  evidence  on  the  trial  of  such  chal-  tion  ana  challenge  of  jurors,  to  fishing  exam- 

lenge:  Sec.  1170.     It  would  seem  that,  on  an-  inations  with  a  view  to  peremptory  challenges^ 

peal,  the  only  question  that  will  be  considerea,  and  the  like. 

where  a  challege  for  actual  bias  has  been  taken,  Defendant  to  exhanBt  €dl   peremptozy 

is  whether  or  not  the  trial  court  erred  in  ad-  ohallenges. — The  ruling  of  the  court  disallow- 

mitting  or  rejecting  testimony  on  the  trial  of  ing  a  challenge  to  a  juror  for  implied  bias,  after 

the  challenge,  and  uiat  the  decision  of  the  trial  which  the  defendant  challenges  the  juror  per- 

court  on  the  question  of  the  fitness  of  the  juror  emptorily,  will  not  be  reviewed,  unless  it  ap- 

to  serve — a  question  of  fact — ^will  not  be  re-  pears  from  the  record  that  defendant  exhausted 

viewed.     And  unless  an  exception  is  taken  to  all  his  peremptory  challenges  before  a  jury  was 

the  ruling  of  the  court  in  admitting  or  rejecting  secured:  People  v.  McOungUl^  41  Cal.  429;  Peo- 

evidence,  a  challenge  to  a  juror  for  actual  bias  pie  v.  Oatewood,  20  Id.  149;  People  v.  Oaunt, 

will  not  be  considered  at  all  by  the  supreme  23  Id.  156.     But  if  defendant  exhausts  all  his 

court:  People  v.  Cotta,  49  Cal.  166;  People  v.  peremptory  challenges,  the  ruling  of  the  court 

Vasquez,  Id.  560;  People  v.  Taing,  63  Id.  602.  will  be  reviewed  on  appeal:  People  v.  Weil,  40 

Prior  to  this  amendment,  the  most  common  Id.  268. 

ground  of  challenge  for  implied  bias  was  '*  that  ConsclentJons  opinionfl. — A  juror  who  has 

the  juror  had  formed  or  expressed  an  unqnali-  such  conscientious  opinions  as  would  preclude 

fied  opinion "  on  the  merits  of  the  case,  and  him  from  finding  the  defendant  guilty  in  a 

the  ruling  of  the  trial  court  disallowing  such  capital  case,  upon  circumstantial  evidence,  is 

challenge  was  subject  to  direct  review  by  the  not  competent  if   challenged:   People  v.  Ah 

supreme  court:  See  People  t.  Brown,  48  Id.  Chung,  64  CaL  401. 

1075.  Exempticyn  not  a  ground  of  challenge. 

Sec.  1075.    An  exemption  from  service  on  a  jury  is  not  a  cause  of  challenge^ 
but  the  privilege  of  the  person  exempted. 

Exemption  from   service — Privilege  of  31.    An  exemption  from  service  on  a  jury  is  a 

the  party. — A  party  who  accepts  a   juror,  personal  privilege,  and  such  persons  are  not 

knowing  him  to  be  disqualified,  is  estopped  disqualified  from  serving  as  jurors.    If  they 

from  afterwards  availing  himself  of  such  (lis-  fail  to  exercise  their  privilege,  the  parties  can- 

qualification:  People  v.  Stonecifer,  6  Cal.  411.  not  complain:  Profiatt  on  Jury  Trial,  sec.  119; 

So  a  defendant  who  receives  a  juror  whose  Stale  v.  Wright,  53  Me.  328;  Stale  v.  Forehner, 

name  is  upon  the  poll-tax  list  only,  cannot,  43  N.  H.  89;  tStale  v.  Adams,  20  Iowa,  486. 

after  the  verdict,  object  that  he  was  not  a  com-  Exemption   from  Jury  duty:    See  Code 

petent  juror:  Id.;  People  v.  Sar^ord,  43  Id.  Civ.  Proc,  sees.  199,  200. 

1076.  Causes  of  challenge,  how  stated — Juror  not  to  be  excused, 

Seo.  1076.     In  a  challenge  for  implied  bias,  one  or  more  of  the  causes  stated 

in  section  ten  hundred  and  seventy-four  must  be  alleged.     In  a  challenge  for 

actual  bias,  the  cause  stated  in  the  second  subdivision  of  section  ten  hundred 

and  seventy-three  must  be  alleged;  but  no  person  shall  be  disqualified  as  a 

juror  by  reason  of  having  formed  or  expressed  an  opinion  upon  the  matter  or 

cause  to  be  submitted  to  such  jury,  founded  upon  public  rumor,  statements  in 

public  journals,  or  common  notoriety;  provided  it  appear  to  the  court,  upon  his 

declaration,  under  oath  or  otherwise,  that  he  can  and  will,  notwithstanding 

such  an  opinion,  act  impartially  and  fairly  upon  the  matters  to  be  submitted 

to  him.     The  challenge  may  be  oral,  but  must  be  entered  in  the  minutes  of  the 

court  or  of  the  phonographic  reporter.     [Amendment,  approved  March  30, 1874; 

Amendments  1873-4,  443;  took  effect  July  1,  1874.] 

Formed  or  eacpressed  an  opinion:   See    impartial  verdict  no  cause  for  challenge:  Peo- 
note  to  sec.  1074.  pie  v.  Cochran,  61  Cal.  548. 

Newspaper  opinion  not  preventing  giving 

10T7.   Exceptions  to  challenge,  and  denial  thereof 

Seo.  1077.  The  adverse  party  may  except  to  the  challenge  in  the  same  man- 
ner as  to  a  challenge  to  the  panel,  and  the  same  proceedings  must  be  had 
(hereon  as  are  prescribed  in  section  ten  hundred  and  sixty-one,  except  that  if 
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the  exception  be  allowed  the  juror  must  be  excluded.     The  adverse  party  may 
also  orally  deny  the  facts  alleged  as  the  ground  of  challenge. 

Compare  with  sections  1061,  1062.  the  district  attorney,  and  no  exception  is  inter- 

Ezceptions  to  couit's  mling;  Sec.  1170.  posed,  the  decision  of  the  co*irt  in  allowing  the 

"Where  there  is  no  denial  of  the  facts  challenge  is  not  reviewable  on  appeal:  People 

allejs^ed  as  ground  of  the  challenge  taken  by  v.  Cochran,  61  CaL  548. 

1078.    Challenge  to  be  tried  by  the  court. 

Sec.  1078.    If  the  facts  are  denied,  the  challenge  must  be  tried  by  the  court. 

[Amendment,  approved  March  30, 1874;  Amendments  1873-4, 443;  took  effect  July 

1,  1874.] 

A  juror,  when  qualified. —To  be  able  to  sit  Symonds,  22  Id.  348.  And  these  oonclusions 
on  a  jury  without  bias — that  any  opinion  he  must  amount  to  settled  convictions,  or  they 
has  can  be  changed  by  evidence,  and  a  willing-  must  have  been  expressed,  to  disauaJify  a  juror: 
ness  to  be  governed  by  the  evidence— consti-  People  v.  King,  27  Id.  607.  Where  a  juror, 
tnte  a  good  juror  if  qualified  in  other  respects:  upon  examination,  states  that  he  has  formed  a 
People  V.  McCauley,  I  Cal.  379.  The  mere  tixed,  decided  opinion  in  regard  to  the  guilt  or 
hearing  of  or  reading  about  a  case,  and  even  of  innocence  of  defendant,  a  subsequent  state- 
a  statement  of  the  utcts,  does  not  disqualify  a  ment  by  him  that  his  opinion  is  not  an  unqnal- 
person,  but  it  is  the  formation  of  a  conclusion:  ified  one,  and  that  he  can  try  the  case  and 
People  v.  Reynolds^  16  Id.  128.  If  a  person  render  a  verdict  according  to  the  evidence  not- 
called  as  a  juror  has  said:  *' The  people  ought  withstanding  his  opinion,  will  not  make  him 
to  take  the  prisoner  out  of  jail  and  hang  him,"  competent  to  serve  as  a  juror,  and  the  chal- 
it  would  be  error  to  allow  him  to  sit  on  the  lenge  should  be  allowed:  People  v.  Weil^  40  Id. 
jury,  and  the  court  would  grant  a  new  trial:  268.  Where  the  juror  stated  that  he  would 
People  V.  Plummer,  0  Id.  298.  But  see  People  under  no  circumstances  convict  on  circumstan- 
v.  Pairf  43  Id.  137.  Being  a  policeman,  and  tial  evidence,  it  was  held  that  a  challenge  by 
having  a  general  bad  opinion  of  people  charged  the  district  attorney  should  be  sustained:  Peo* 
with  crime,  is  no  valid  objection  to  a  person  pie  v.  Ah  Ghung,  54  Id.  398;  see  also  People  y. 
otherwise  competent  to  sit  on  a  jury:  People  v.  Hen/row,  41  Id.  39;  People  v.  Dick^  87  Id.  277; 
Reynolds,  16  la.  128.  If  a  disqualified  juror  is  People  v.  Wdch,  49  Id.  174. 
once  accepted,  the  objection  cannot  be  inter-  JuroTi  oompetenoy  c/L — In  the  examina- 
posed  by  one  who  knew  the  disqualification  tion  of  U'ial  jurors  as  to  their  competency  in  a 
and  did  not  urge  it  at  the  proper  time:  People  criminal  case,  the  defendant  is  not  restricted 
v.  Sloneeifer,  6  Id.  405.  As  challenge  for  im-  to  the  inquiry  whether  the  juror  can  try  the 
plied  bias,  counsel  must  allege  one  or  more  of  case  and  render  a  verdict  under  the  law  as  de- 
the  causes  so  specified :  People  v.  Hardin,  37  clared  by  the  court,  and  upon  the  evidence  ad- 
Id.  259;  People  v.  Reynolds,  16  Id.  130.  Hear-  duced,  without  regard  to  any  previously  formed 
ing  the  purported  facts  rumored,  but  conversing  opinion:  People  v.  Woods,  29  Cal.  636.  The 
with  none  of  the  witnesses,  and  from  this  form-  coui't  must  determine  the  competency  of  a 
ing  an  opinion,  is  not  a  disqualification:  People  juror:  Id. 

V.  WiUiarns,  17  Id.  142.     General  impressions        Triers. — Prior  to  the  amendment  of  section 

of  defendant  being  a  bad  man,  from  reading  1078,  all  challenges  to  jurors  for  actual  bias 

papers,  etc.,  not  a  disqualification:  People  v.  were  tried  by  three  disinterested  persons  ap- 

Malioney,  18  Id.  180.     Fixed  conclusions  do,  pointed  by  the  court,  and  who  were  designated 

but  impressions  do  not,  disqualify:  People  v.  **  triers.'* 

1079,  1080.   Appointment  and  oath  of  triers. 

Sections  1079  and  1080  were  repealed  by  act  approved  March  30,  1874;  Amendments  1873-4, 
443;  took  effect  July  1,  1874. 

1081.  Juror  challenged  may  be  examined  as  a  witness. 

Seo.  1081.  Upon  the  trial  of  a  challenge  to  an  individual  juror,  the  juror 
challenged  may  be  examined  as  a  witness  to  prove  or  disprove  the  challenge, 
and  must  answer  every  question  pertinent  to  the  inquiry. 

Proposed  juror  may  be  asked  whether  he^  that  of  a  white  man:  People  y.  Car  Soy,  57  Cal. 
would  take  the  word  of  a  Chinaman  as  soon  as    102;  People  v.  Han  Tin,  Id.  142. 

1082.  Bules  of  evidence  on  trial  of  challenge. 

Seo.  1082.  Other  witnesses  may  also  be  examined  on  either  side,  and  the 
rules  of  evidence  applicable  to  the  trial  of  other  issues  govern  the  admission  or 
exclusion  of  evidence  on  the  trial  of  the  challenge. 

1083.  Decision  of  court  to  be  entered. 

Seo.  1083.  The  court  must  allow  or  disallow  the  challenge,  and  its  decision 
must  be  entered  in  the  minutes  of  the  court.  [Amendment,  approved  March  30, 
1874;  Amendments  1873-4,  443;  took  effect  July  1,  1874.] 
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Allowance  of  challenge  not  reviewable,  v.  Murphy^  45  Id.  142.    Neither  can  the  action 

The  action  of  the  court  in  allowing  a  challenge  of  the  court  in  sustaining  a  challenge  for  im- 

to  a  juror  will  not,  it  seems,  be  reviewed  on  plied  bias  be  excepted  to  or  reviewed  on  appeal: 

appeal:  People  v.  Atlierton,  51  Cal.  495;  People  People  v.  Colso?i,  49  Id.  679,  sec.  1170,  note. 

1084|  1085.   Instructions  to  and  decision  of  triers  of  challenge. 

Sections  1084  and  1085  were  repealed  by  act  approved  March  30,  1874;  Amendments  1873-4, 
444;  took  effect  July  1,  1874. 

1086.  Challenges,  first  by  the  defendant  and  then  by  the  people. 

Seo.  1086.     All  cballeDges  to  an  individual  juror,  except  peremptory,  must 

be  taken,  first  by  the  defendant,  and  then  by  the  people,  and  each  party  must 

exhaust  all  his  challenges  before  the  other  begins. 

GSiaUengefl,  order  of:  People  v.  Scoggine,  37  CaL  676;  People  v.  EwaeU,  46  Id.  121;  People 
V.  /asTM,  57  Id.  115. 

1087.  Order  of  challenges. 

Sec.  1087.  The  challenges  of  either  party  for  cause  need  not  all  be  taken  at 
once,  but  they  must  be  taken  separately,  in  the  following  order,  including  in 
each  challenge  all  the  causes  of  challenge  belonging  to  the  same  class: 

1.  To  the  panel; 

2.  To  an  individual  juror,  for  a  general  disqualification; 

3.  To  an  individual  juror,  for  an  implied  bias; 

4.  To  an  individual  juror,  for  an  actual  bias. 

ChaTlengeg,  how  taken:  Sec.  1073,  note. 
Challenges,  order  of:  Sees.  1086,  note,  1068,  note. 

1068.   Peremptory  challenges  may  be  taken  after  challenges  for  cause  exhausted. 

Seo.  1088.     If  all  challenges  on  both  sides  are  disallowed,  either  party,  first 

the  people  and  then-  the  defendant,  may  take  a  peremptory  challenge,  unless 

the  parties'  peremptory  challenges  are  exhausted. 

Examination  of  jurors. — Each  party  has  a  Soy^  67  Cal.  102;  People  v.  Han  Tin,  Id.  142. 

riffht  to  pat  questions  to  a  juror,  to  show,  not  Where  the  prosecution  passed  the  panel  to  the 

omy   that  there  exist  proper  grounds  for  a  defendant,  who  declined  to  make  any  chal- 

challenge  for  cause,  but  to  elicit  facts  to  enable  lenge,  the  prosecution  may  be  permitted  to  in- 

the  party  to  decide  whether  or  not  he  will  terpose  a  peremptonr  challenge  to  one  of  thS 

make  a  peremptory  challenge:  People  y.  Car  panel:  People  v.  McUarty,  48  id.  658. 


CHAPTER  n. 

THE  TRIAL, 
109a   Order  of  trial. 

Seo.  1093.  The  jury  having  been  impaneled  and  sworn,  the  trial  must  pro- 
ceed in  the  following  order,  unless  otherwise  directed  by  the  court: 

1.  If  the  indictment  or  information  be  for  felony,  the  clerk  must  read  it,  and 
state  the  plea  of  the  defendant  to  the  jury,  and  in  cases  where  it  charges  a  pre- 
vious conviction,  and  the  defendant  has  confessed  the  same,  the  clerk  in  read- 
ing it  shall  omit  therefrom  all  that  relates  to  such  previous  conviction.  In  all 
other  cases  this  formality  may  be  dispensed  w^th. 

2.  The  district  attorney,  or  other  counsel  for  the  people,  must  open  the  cause 
and  offer  the  evidence  in  support  of  the  charge. 

8.  The  defendant  or  his  counsel  may  then  open  the  defense,  and  offer  his 
evidence  in  support  thereof. 

4.  The  pardes  may  then  respectively  offer  rebutting  testimony  only,  unless 
the  court,  for  good  reason,  in  furtherance  of  justice,  permit  them  to  offer  evi- 
dence upon  their  original  case. 

5.  When  the  evidence  is  concluded,  unless  th&  case  is  submitted  to  the  jury 
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on  either  side,  or  on  both  sides,  without  argument,  the  district  attorney,  or 
other  counsel  for  the  people,  and  counsel  for  the  defendant,  may  argue  the  case 
to  the  court  and  jury;  the  district  attorney,  or  other  counsel  for  the  people, 
opening'  the  argument  and  having  the  right  to  close. 

6.  The  judge  may  then  charge  the  jury,  and  must  do  so  on  any  points  perti- 
nent to  the  issue,  if  requested  by  either  party;  and  he  may  state  the  testimony 

and  declare  the  law.     If  the  charge  be  not  given  in  writing,  it  must  be  taken 

down  by  the  phonographic  reporter.  [Amendment ,  approved  April  9,  1880; 
Amendments  1880, 21  (Ban,  ed.  167);  took  effect  immediately.] 

Trials  generally:  See  the  saggestioDs  of  the  566,  569.    When  other  counsel  are  associated 

supreme  court  to  trial  cotnts  in  regard  to  keep-  with  the  district  attorney  in  the  prosecution 

ing  their  code  before  them  on  the  trial  of  of  a  criminal  case,  the  court  may,  in  its  discre- 

causes  in  People  v.  Nichols,  62  Gal.  518, 522.  The  tion,  for  good  reason,  allow  the  associate  coun- 

trial  court  should  adhere  strictly  to  the  pro-  sel  to  conclude  the  argument:  People  y.  Strong, 

visions  of  the  statute  in  respect  to  the  mode  of  46  Gal.  30^;  People  v.  Murphy,  47  Id.  104.    It 

trial  in  criminal  cases,  rather  than  risk  a  re-  is  irregular  for  counsel  for  the  prosecution, 

versal  of  the  judgment  by  a  deviation  from  the  against  the  objections  of  defendant's  counsel, 

specific  modes  of  procedure  prescribed,  even  to  comment  in  his  argument  to  the  jury  upon 

when  the  deviation  does  not  seem  to  it  ma-  the  refusal  of  defendant  to  be  cross-examined 

terial:  People  v.  Arnold,  15  Id.  476.  to  the  whole  case;  and  for  the  court  to  permit 

Subd.  1.    Reading  indictment  or  tnfor-  itiserroneous:  Peop^v.  i/c(7ttR(7i2;,  41  Id.  429, 

mation. — Failure  of  the  clerk  of  the  court  to  That  it  is  improper  for  counsel  to  aver  and 

read  the  indictment  and  to  state  the  defendant's  argue  from  facts  as  to  which  no  evidence  has 

plea  to  the  jnrv  is  not  such  error  as  will  war-  been  offered,  and  that  such  procedure  by  one 

rant  a  reversal  of  the  judgment,  it  appearing  party  will  not  justify  it  on  the  part  of  thi&-other, 

that  the  jury  were,  from  the  commencement  of  see  People  v.  MUcJiell,  62  Gal.  411. 

the  trial,  fully  informed  of  the  precise  charge  Number  of  comiael:  Sec.  1095. 

against  the  defendant^  and  of  the  issue  raised  Order  of  argmnent:  Sec.  1095,  note^ 

by  his  plea  of  not  guilty:  People  v.  Sprague,  Snbd.  6.    State  the  testimony  and  de- 

53  Gal.  491,  followed  in  People  v.  OUbert,  57  olare  the  law.— It  is  the  duty  of  the  court  to 

Id.  96,  99.  state  the  testimony  to  the  jury,  and  to  declare 

Where  the  previous  conviction  ia  confessed,  it  to  them  the   law:    Gonst.  Gal.,  art.   6,   sec. 

need  not  be  read,  and  the  jury  need  not  pass  19;  People  v.  Yharra,  17  Gal.  166.    A  judge 

upon  the  question:  People  v.  Carlton,  57  CiJ.  other  than  the  one  who  tried  the  case  may,  by 

659.  consent,  charge  the  jury  and  receive  their  ver- 

Subd.  2.  Order  of  introdncing  evidence,  diet:  People  v.  Henderson,  28  Id.  471;  see  Peo- 

The  mere  order  in  which  evidence  is  to  be  in-  pie  v.  Hwson,  17  Id.  424. 

troduced  upon  the  trial  rests  in  the  discretion  Instructions  generally:  See  in  note  to  sees, 

of  the  court  trying  the  cause:  People  v.  Shain-  1096,  1102,  and  1127. 

^oold,  51  Gal.  468.    The  defendant  in  a  criminal  Charging  juries  upon  questions  of  fact 

action  is  as  much  bound  to  produce  testimony  Judges  have  no  right  to  charge  juries  with  re- 

to  rebut  testimony  for  the  prosecution,  which  spect  to  matters  of  fact.    The  conclusions  to  be 

merely  tends  to  prove  his  guilt,  as  any  other  drawn  from  the  evidence  is  the  peculiar  prov- 

testimony  introduced  by  the  prosecution:  Peo^  ince  of  the  jury,  and  the  court  or  judge  has 

pie  V.  Kdly,  28  Id.  423.  no  right  to  interfere  with  it  by  declaring  what 

Subd.  5.    Argument:  See  an  article  on  the  has  or  what  has  not  been  proved,  nor  by  stating 

subject   of  argument  of  counsel   in    criminal  that  the  weight  of  evidence  is  in   favor  or 

causes,  treating    the   subject  generally    in  3  against  a  given  fact:  Gonst.  Gal.,  art.  6,  sec.  19; 

Grim.  Law  Mag.  619.     The  argument  of  the  People  v.   Ybarra,  17  Gal.  166;  People  v.  Ah 

case  must  be  made  when  the  evidence  is  con-  Fung,  16  Id.  137;  People  v.  Williams,  17  Id. 

eluded,  and  not  upon  the  case  made  out  by  142;  People  v.  Strong,  30  Id,  151;  People  v. 

the  prosecution:  People  v.    Williams,  43  Gal.  Barry,  31  Id.  357;  People  v.  Dick,  32  Id.  213; 

344.     Gounsel,  as  a  general  rule,  are  not  al-  People  v.  Cotta,  49  Id.  166;  People  v.  Watden, 

lowed   to    read    the    law  to    the   jury,    but  51  Id.  588;  People  v.  Buster,  53  Id.  612;  Peo- 

there  are  cases  in  which  they  may,  by  way  of  pie  v.  CarrUlo,  54  Id.  63;  People  v.  Wong  Ah 

illustration,  read   to  the  jury  reported  cases  Ngoto,  Id.   151.    Judges  may  determine  and 

or  extracts  from  text-books,   subject  to   the  charge  a  jury  whether  there  is  any  evidence 

sound  discretion  of  the  court:  People  v.  An-  with  regard  to  au  issue,  or  tending  to  sustain  a 

derson,  44   Id.  65;  see  People  v.  Keenan,   13  fact  on  which  a  judgment  may  depend:  People 

Id.  584.    Gourts  may  limit  counsel  to  a  rea-  v.    Welch,  49  la.   174.     So,  if  testimony  has 

sonable  time  in  presenting  cases  to   juries,  been  introduced  to  prove  a  certain  matter,  the 

This  discretion,  which   is  necessarily  an   en-  court  may  instruct  the  jury  that  testimony  has 

larged  one,  should  be  carefully  exercised,  and  been  introduced  tending  to  prove  such  mat- 

if  ever  done  in  capital  cases,  it  should  only  be  ter:  People  v.  Va>8quez,  Id.  5^;  see  sec.  1127* 

on  very  extraordinary  and  peculiar  occasions,  note. 

If  the  court  imposes  a  limitation  of  time  upon  See  proper  refusal  to  give  charge  relative  to 

counsel  against  their  consent,  it  is  done  at  the  the  necessity  of  the  prosecution's  establishing 

risk  of  a  new  trial:  People  v.  Keenan,  13  Id.  its  hypothesis  to  an  absolute  moral  certainty, 

681.    But  see  State  v.  Collins,  70  N.  G.  241;  S.  the  evidence  being  direct  and  positive,  and  not 

C,  2  Green  Grim.  739;  Lee  v.  State,  51  Miss,  circumstantial:  People  v.  Odbert,  60  Gal.  108. 
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See  proper  inetructions  in  a  case  of  rape:  Peo-  contrary  affirmatively  appear:  People  v.  Chung 
pUw  Angeles,  61  Id.  188.  Lit,  17  Id.  320;  People  v.  Oarcia,  25  Id.  531; 
See  erroneous  charge  in  assault  with  deadly  People  v.  Shuler,  28  Id.  496.     Under  this  sec- 
weapon,  where  there  was  no  evidence  tending  tion,  instructions  must  be  given  in  writing,  or, 
to  establish  the  circumstances  recited  as  posi-  if  given  orally,  they  must  bo  taken  down  by 
tive  facts:  People  v.  Bird,  60  Cal.  9.     Errone-  the  phonographic  reporter.     It  is  error  per  ae 
ous  charge  in  regard  to  self-defense:  People  v.  to  orally  instruct  the  jury  in  the  absence  of  the 
Flahavt,  68  Id.  249.    Error  in  instruction  in  reporter:  People  v.  Ilersey,  53  Id.  674.     When 
I                   regard  to  self-defense  cured:  People  v.  Gray,  61  the  record  on  appeal  shows  that  oral  instruc- 
I                   Id.  164,  182.    Keversing  for  contradictory  in-  tions  were  given,  it  will  be  presumed  that  they 
structions:  People  v.  SimonB,  60  Id.  72.  were  taken  down  by  the  reporter,  unless  it 
Oral  iDstniction8. — ^The  giving  of  an  oral  otherwise  appear:  Peoph  v.  Ferris,  66  Id.  442. 
charge  or  instruction  to  the  jury  in  a  criminal  The  defendant  cannot  object  to  an  oral  instruc- 
case,  without  the  defendant's  consent,  is  error,  tion  to  acquit  him  unless  they  find  hitn  guilty 
and  that  consent  cannot  be  presumed  from  his  under  the  first  count:  Id.     Where  a  jury  has 
presence  and  failure  to  make  the  objection  returned  in  court  with  a  verdict,  improper  in 
when  the  oral  instruction  is  given:  People  v.  form,  the  court  may  tell  them  verbally  that  it 
Beeler,  6  Cal.  246;  People  v.  Demint,  8  Id.  423;  is  not  in  form,  and  direct  them  to  retire  and 
Peopley.  Woppner,  14  Id.  437;  People  v.  Chares,  bring  in  a  proper  verdict:  People  v.  Bonney,  19 
26  Id.  78;  PeioU  v.  Trim,  37  Id.  274;  People  t.  Id.  426. 

Sanford,  43  Id.  29;  Peoples.  Prospero,  44  Id.  In  People  v.  Jackson^ 67  CaL  316,  citing  Pco- 
186;  People  v.  Hersey,  53  Id.  674.  But  read-  pie  v.  Bonney,  19  Id.  426,  the  jury  came  into 
ing  sections  from  the  code  is  not  a  violation  of  court  and  asked  what  was  the  least  punish- 
the  provision  requiring  the  charge  to  be  in  writ-  ment  for  larceny;  the  court  said  they  had  noth- 
ing: People  v.  Mortier,  68  Id.  262;  People  v.  ing  to  do  with  that,  yet  told  them,  and  as 
Brown,  69  Id.  349.  And  as  to  identification  of  there  was  no  short-hand  reporter  present,  and 
sections  read,  see  People  v.  I/ewis,  64  Id.  401.  this  information  was  given  orally,  the  defend- 
If  oral  instructions  are  given,  the  error  is  not  ant  urged  that  it  was  error.  Tiie  appellate 
cured  by  subsequently  offering  to  give  them  in  court,  however,  ruled  that  what  was  said  was 
writinz:  People  v.  Ah  Fong,  12  Id.  346.  By  entirely  immaterial,  and  that  the  direction  of 
mutual  consent,  the  court  may  charge  the  jury  the  court  amounted  to  nothing  more  than  to 
orally:  People  t.  Kearney,  43  Id.  383.  On  ap-  admonish  them  to  return  and  find  a  verdict, 
peal,  the  presumption  is  always  that  the  in-  if  they  could  do  so,  regardless  of  the  punish 
structions  given  were  in  writing,  unless  the  ment. 

1094.  When  order  of  trial  may  he  departed  from, 

Seo.  1094.  When  the  state  of  the  pleadings  requires  it,  or  in  any  other  case, 
for  good  reasons,  and  in  the  sound  discretion  of  the  court,  the  order  prescribed 
in  the  last  section  may  be  departed  from. 

Discretion  as  to  order  of  trial:  See  People  within  the  discretion  of   the  court,  and  on 

v.  Fair,  43  Cal.  137.    The  court,  in  ezerclBing  appeal,  it  will  be  presumed  to  have  exercised 

its  discretion,  is  not  required  to  state  any  rea-  its  discretion  wisely:  People  v.  Haun^  44  Id. 

aons  therefor.     The  order  of  trial  is  a  matter  96;  People  v.  Strong,  46  Id.  302. 

1095.  Number  of  counsel  who  may  aryue  the  case  to  the  jury, 

Seo.  1095.  If  the  indictment  or  information  be  for  an  offense  punishable 
with  death,  two  counsel  on  each  side  may  argue  the  cause  to  the  jury.  If  it  be 
for  any  other  offense,  the  court  may,  in  its  discretion,  restrict  the  argument  to 
one  counsel  on  each  side.  [Amendment,  approved  April  9,  1880;  Amendments 
1880,  21  {Ban.  ed,  168);  took  effect  immediately.] 

Order  of  argument. —Section  364  of  the  close.     **  It  will  be  observed  that  by  theomis* 

criminal  practice  act  provided:  **  If  the  indict-  sion  of  the  latter  portion  of  the  first  sentence, 

ment  be  for  an  offense  punishable  with  death,  supra,  the  order  of  argument  is  subject  to  the 

two  counsel  on  each  side  may  argue  the  cause  discretion  of  the  court  under  section  1094,  rtn^*" 

to  the  jury,  in  which  case  they  must  do  so  alter-  From    commissioners'  note.      The    defendant 

nately. "    Under  that  section  it  was  held,  in  may  be  required  to  open  the  argument:  People 

People  V.   Fair,  43  Cal.   137,  that  in  capital  v.  Ilaun,  44  Id.  96.     The  court  may  permit 

cases  the  accused  has  the  right  to  be  heard  by  more  than  two  counsel  to  address  the  jury  in 

two  counsel,  and  that  if  argued   by  two  on  capital  cases,  either  ou  behalf  of  the  defend- 

each  side,  they  should  alternate;  that  under  ant  or  the  people:  People  v.  Ah  Wee,  48  Id. 

section  363  of  criminal  practice  act  (1094  of  236.     Where  defendant  has  broken  jail  and 

this  code),  the  court  might,  in  its  discretion,  escaped,  he  no  longer  has  the  right  to  be  repre- 

direct  which  side  should  commence  the  argu-  sen  ted  by  counsel:  People  v.  Redhiger,  55  Id. 

ment  to  the  jury,  but  by  whichever  side  it  290. 

was  thus  opened,  the  other  was  entitled  to  the  Argument:  Sec.  1093,  subd.  5,  note. 

1096.  Defendant  presumed  innocent  until  the  contrary  is  proved — Beasonahle  do  uJU, 
Seo.  1096.    A  defendant  in  a  criminal  action  is  presumed  to  be  innocent  until 
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the  contrary  is  proved,  and  in  case  of  a  reasonable  doubt  whether  his  guilt  is 
satisfactorily  shown,  he  is  entitled  to  an  acquittal. 

Presumption  of  iunocenoe — Burden  of  tainty,  to  the  entiro  exclasion  of  any  rational 
prool — In  all  criminal  cases  the  guilt  of  the  probability  of  any  other  hypothesis  being  tme^ 
defendant  must  be  established  to  a  moral  cer-  or  the  jury  must  nnd  the  defendant  not  guilty: 
tainty  and  beyond  all  reasonable  doubt.  The  People  v.  OUbert,  60  Id.  108,  111.  In  this  case 
law  presumes  every  man  innocent  until  the  con-  the  meaning  of  '*  hypothesis"  is  discussed, 
trary  is  proved,  and  thisx^resumptiou  continues  See  further,  as  to  circumstantial  evidence,  note 
during  the  whole  trial  and  until  the  jury  de-  to  section  1102.  If  a  reasonable  doubt  is  enter- 
termine  otherwise.  The  definition  of  reasona-  tained  by  the  jury  upon  any  material  fact  in 
ble  doubt,  as  given  by  Shaw,  C.  J.,  in  Com-  the  case,  they  should  Ije  instructed  to  acquit 
monweaZth  v.  Webster,  5  Cush.  320,  is  one  the  defendant:  People  v.  Eckert,  19  Id.  603. 
generally  quoted,  and  has  been  repeatedly  And  it  is  error  to  charge,  '*You  are  not  le« 
recognized  and  indorsed  as  correct  in  this  state,  gaily  bound  to  acquit  him  because  you  may 
*'It  is  that  state  of  the  case  which,  after  the  not  be  entirely  satisfied  that  the  defendant* 
entire  comparison  and  consideration  of  all  the  and  no  other  person,  committed  the  alleged  of- 
evidence,  leaves  the  minds  of  jurors  in  that  fense:  "  People  v.  Brown,  56  Id.  40o;  People  v. 
condition  that  they  cannot  say  they  feel  an  Kerrick,  52  Id.  446.  And  the  converse  should 
abiding  conviction,  to  a  moral  certainty,  of  the  be  charged  to  the  jury:  People  v.  Cheong  Foon 
truth  of  the  charge."  This  charge  of  Judge  Ark,  61  Id.  527.  In  order  to  justify  a  convic- 
Shaw,  as  to  reasonable  doubt,  has  been  adopted  tion  upon  circumstantial  evidence,  it  shonld  be 
as  a  correct,  definition  of  the  term  by  the  such  as  to  produce  nearly  the  same  degree  of 
supreme  court  of  this  state:  People  v.  Beck,  53  certainty  as  that  which  arises  from  direct  testi- 
Gal.  212;  People  v.  Ah  Loy,  57  Id.  566;  People  mony:  Peo])le  v.  Cronin,  34  Id.  191;  People  v. 
V.  Ashe,  44  Id.  288;  see  also  People  v.  Cronin,  Padillia,  42  Id.  535;  People  v.  Hardisaon,  61 
34  Id.  191;  People  v.  Padillia,  42  Id.  535.  See  Id.  378.  The  jury  cannot  convict  a  defendant 
a  meaningless  instruction  in  regard  to  reason-  merely  because  they  believe  the  evidence  is 
able  doubt:  People  v.  Angeles,  61  Id.  188;  er-  such  that  a  man  of  prudence  would  act  upon  it 
roneous  instruction:  People  v.  Mitchell,  63  Id.  in  his  own  affairs  of  the  greatest  importance, 
480.  The  defendant  is  entitled  to  the  benefit  but  they  should  be  fully  convinced  of  the  cor- 
of  any  reasonable  doubt.  He  is  entitled  to  rectness  of  their  conclusion  of  the  defendant's 
have  the  jury  instructed  **that  in  determining  guilt:  People  v.  Brannon,  47  Id.  96;  People  v. 
whether  or  not  ho  was  guilty  beyond  a  reason-  Ah  Sing,  51  Id.  372.  It  is  not  necessary,  how- 
able  doubt,  his  good  reputation  as  to  traits  in-  ever,  that  the  evidence  should  show  that  the 
volved  in  the  charge,  if  proved,  should  be  innocence  of  the  defendant  is  impossible  before 
weighed  as  any  other  fact  established,  and  that  he  can  be  convicted:  People  v.  Brotherton,  47  Id. 
it  might  be  sufiicient  to  create  a  reasonable  388.  Preponderating  proof  is  all  that  is  neces* 
doubt  as  to  his  guilt:  *'  People  v.  Doggett,  62  sary  to  prove  a  fact  in  the  defendant's  favor: 
Id.  27,  29;  citing  People  v.  Bell,  49  Id.  489;  People  v.  MUgaie,  5  Id.  127;  People  v.  Stone- 
People  y,  liaina,  43  Id.  292;  People  v.  Ashe,  44  clfer,  6  Id.  405;  People  v.  Coffman,  24  Id.  230. 
Id.  291 ;  and  see  also  approved  instructions  as  That  preponderating  proof  need  not  be  made  by 
to  good  character  of  defendant  in  People  v.  Ke-  the  defendant,  see  People  v.  Cheong  Foon^  Ark^ 
larde,  59  Id.  457,  463;  People  v.  De  la  CourSoto,  61  Id.  527;  People  v.  Planafjan,  60  Id.  2.  "  It 
63  Id.  165;  see  also  note  to  sec.  1102,  "Char-  would  manifestly  be  shifting  this  burden  [of 
acter."  The  hypothesis  contended  for  by  the  proof]  from  the  prosecution  to  the  defendant  to 
prosecution  must  be  established  to  an  absolute  require  the  latter  to  establish  his  defense  by  a 
moral  certainty,  to  the  entire  exclusion  of  any  preponderance  of  evidence,  and  would  depnve 
rational  probability  of  any  other  hypothesis  him  of  the  doctrine  of  reasonable  doubt,  to  the 
being  true:  People  v.  MUgcUCf  6  Id.  127;  Peo-  benefit  of  which  he  is  justly  and  evei^whero 
pie  v.  Strong,  30  Id.  151;  People  v.  Laehanais,  held  entitled.  Where  the  defense  is  insanity, 
32  Id.  433;  People  v.  Padillia,  42  Id.  535;  Peo-  an  exception  is  made  to  the  rule,  but  the  pres- 
ple  V.  Ashe,  44  Id.  288;  People  v.  Brannon,  47  ent  case  does  not  come  within  that  exception. 
Id.  96;  People  v.  Ah  Sing,  61  Id.  372;  People  nor  the  reason  on  which  it  is  based: "  People  v. 
V.  Kerrick,  52  Id.  446;  PeopU  v.  Morino,  53  Id.  Marshall,  59  Id.  386,  388.  Homicide  is  an  ex- 
67;  People  v.  Ah  Chung,  54  Id.  398;  People  v.  ception  in  regard  to  requiring  preponderating 
Anthony,  56  Id.  397;  People  v.  MarshaU,  59  Id.  proof  on  the  part  of  the  defendant  in  certain 
386;  PeopU  Y.Ah  Loy,  67  Id.  566.  The  prose-  cases,  and  this  is  by  virtue  of  section  1105:  Peo- 
cution  must  establish  the  gplt  of  the  accused  pie  v.  Cheong  Foon  Ark,  61  Id.  527. 
beyond  a  reasonable  doubt,  independent  of  any  Confosed  instmctlons,  generally. — In  ad- 
hypothesis  produced  on  the  part  of  the  defend-  dition  to  the  citations  above  in  regard  to  mean- 
ant:  People  y.  Cove,  59  Id.  390.  ingless  instructions,  the  following  general  lan- 

CircumstantiaX  evidence. — When  the  evidence  guage  upon  confused  instructions  is  used  in  Peo* 

against  the  accused  is  entirely  circumstantial,  yfe  v.  Hurley,  57  Cal.  145:  "  Merely  giving  an 

each  material  fact  going  to  niake  np  the  chain  instruction  which  of  itself  cannot  convey  a  dis- 

of  circumstances  must  be  proved  to  a  moral  tinct  idea  of  any  legal  proposition  may  not 

certainty,  and  beyond  all  reasonable  doubt:  idways  be  a  fatal  error;  but  when  an  instruc- 

People  V.  Phipps,  39  Cal.  326;  People  v.  Ah  tion  is  confused  and  uncertain,  or  fails  dis- 

Chung,  54  Id.  398,    The  following  instruction,  tinctly  to  lay  down  the  law,  while  at  the  same 


positive:    "The    effects  must  be  injurious  to  the  rights 
hypothesis  contended  for  by  the  prosecution    party  on  triaL"    see  also  note  to  seo.  1127* 
miiiit  be  established  to  an  absolnte  moral  oer- 
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1097.  Wlien  reasonable  doubt  as  to  degree,  he  can  be  convicted  only  of  lowest. 
Seo.  1097.     When  it  appears  that  the  defendant  has  committed  a  public 

offense,  and  there  is  reasonable  ground  of  doubt  in  which  of  two  or  more 
degrees  he  is  guilty,  he  can  be  conyicted  of  the  lowest  of  such  degrees  only. 

1098.  Separate  trials. 

Seo.  1098.  When  two  or  more  defendants  are  jointly  charged  with  a  felony, 
any  defendant  requiring  it  must  be  tried  separately.  In  other  cases,  the  de« 
fendants  jointly  charged  may  be  tried  separately  or  jointly,  in  the  discretion 
of  the  court.  [Amendment,  approved  April  9, 1880;  Amendm£nts  1880,  22  {Ban, 
ed.  168);  took  effect  immediately,] 

fitoparate  trials. — A  defendant  in  a  joint  left  to  the  jnir:  People  y.  Lahra,  5  Id.  183; 

indictment  has  a  rig^ht  to  demand  a  separate  People  v.  Newberry^  20  Id.  439;  see  People  v. 

trial,  or  to  waive  this  right.     If  tried  jointly,  Trim,  39  Id.  75.     Where  defendants  in  open 

they  must  all  nnite  in  their  challenges,  both  court  waived  separate  trial,  but  afterward,  be- 

peremptory  and  for  cause:  People  v.  McCcdla,  fore  the  jury  were  sworn,  moved  for  separate 

8  Gal.  301.     When  a  co-defendant  elects  to  be  trials,  it  was  held  within  the  discretion  of  the 

tried  separately,  he  is  a  competent  witness  for  court  to  refuse  the  application:  People  v.  Alviso, 

the  other  defendant  charged  with  the  same  of-  55  Id.  230. 
fense,  t^e  credibility  of  his  testimony  being 

1008.   Diacharging  one  of  several  defendants  before  verdict^  that  he  may  be  a 

miness, 

Seo.  1099.  When  two  or  more  persons  are  included  in  the  same  charge,  the 
court  may,  at  any  time  before  the  defendants  have  gone  into  their  defense,  on 
the  application  of  the  district  attorney,  direct  any  defendant  to  be  discharged, 
that  he  may  be  a  witness  for  the  people.  [Amendment,  approved  April  9,  1880; 
Amendments  1880,  22  (Ban.  ed.  168);  took  effect  immediately.] 

Diflchargeof  one  of  several  defendants,  1101.    Promises  bv  a  committing  magistrate, 

etc — ^This  section  contemplates  the  ca^e  of  a  with  the  assent  and  concurrence  of  the  district 

joint  indictment  of  two  or  more  persons,  a  joint  attorney,  to  a  person  under  arrest,  that  if  he 

trial  under  the  indictment,  and  an  application  will  become  a  witness  for  the  people,  against 

by  the  district  attorney  to  the  court  for  the  other  persons  under  arrest  for  the  same  otfense, 

discharge  of  one  of  the  defendants  before  he  he  shall  be  acquitted,  furnish  no  grounds  for 

has  gone  into  his  defense.     On  the  happening  arresting  a  judgment  against  such  person  if  he 

of  these  contingencies  the  court  is  authorizea  is  subsequently  indicted  and  convicted  of  that 

to  discharge  the  particular  defendant  from  the  offense,  although,  induced  by  such  promises,  he 

indictment,  that  he  may  be  a  witness  for  the  did  so  testify  and  thereby  implicated  himself: 

people:  People  v.  Bruzo,  24  Cal.  41.     Such  dis-  People  y.  Indian  Peter,  48  Id.  250. 
charge  is  in  legal  effect  an  acquittal:  Id.,  sec 

1100.  Same. 

Seo.  1100.  When  two  or  more  persons  are  included  in  the  same  indictment 
or  information,  and  the  court  is  of  opinion  that  in  regard  to  a  particular  de« 
fendant  there  is  not  sufficient  evidence  to  put  him  on  his  defense,  it  must  order 
him  to  be  discharged  before  the  evidence  is  closed,  that  he  may  be  a  witness 
for  his  co-defendant.  [Amendment,  approved  April  9, 1880;  Amendments  1880, 
22  {Ban.  ed.  168);  tooh  effect  immediately,] 

Co-defendants  as  wftneases. — ^Where  per-  each  may  be  a  witness  for  the  other:  People  v. 
sons  are  jointly  indicted,  but  separately  tned,    Ldbra,  50al.  183;  PeqpUr.  Newberry, 2Qli.  439. 

IIOL   Effect  ofsvjch  discharge. 

Sso.  1101.  The  order  mentioned  in  the  last  two  sections  is  an  acquittal  of  the 
defendant  discharged,  and  is  a  bar  to  another  prosecution  for  the  same  offense* 

Jeopaxdy:  Sec.  687,  and  note. 

1102.   Rules  of  evidence  in  civil  applicable  to  criminal  cases,  except,  etc, 

Sso.  1102.  The  rules  of  evidence  in  civil  actions  are  applicable  also  to  crim- 
inal actionSy  except  as  otherwise  provided  in  this  code. 
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AdmluBfonB  and  oonfeMions. — ^Xn  criminal  or  statements  of  tHe  defendant  alone:  People  v. 

actions  the  term   '^admissions"    is  generally  Jones,  31  Id,  6Q5;  People  r.  Thrall^  50  Id.  415. 

applied  to  those  matters  of  fact  whicn  do  not  A  ]mi*t  of  a  confession  shoald  not  be  admitted 

involve  criminal  intent;  while  the  term  *'con-  in  evidence  and  the  balance  rejected:  People  v. 

fessions'*  is  generally  restricted  to  acknowlcdg-  Murphy ^  39  Id.  57.     Statements  made  by  the 

ments  of  guilt    The  rales  of  evidence  are  in  both  defendant  while  asleep  are  not  evidence:  Peo- 

cases  the  same:  1  Greenl.  £v.,  sec.  170.     The  pie  v.  Bobinson,  19  Id.  40.     A  witness  who  has 

admission  of  a  fact  in  open  court  during  the  a  very  imperfect  knowledge  of  the  language 

Erogress  of  a  trial  by  a  defendant's  attorney,  in  employed  in  the  conversation,  and  who  did  not 

is  presence,  and  not  objected  toby  him,  is  pre-  understand  the  whole  of  the  conversation  in 

sumed  to  be  with  his  consent,  and  may  be  read  which  the  supposed  confession  was  made  to 

in  evidence  against  him:  People  v.  Oarcia,  25  him  by  the  accused,  is  incompetent  to  testify 

Oal.  531.     So  admissions  made  by  the  district  as  to  such  confession:  People  v.  Oelabert,  39  I<L 

attorney  are  binding  ux>on  the  people:  People  663. 

y.  Robles,  34  Id.  591.     Statements  of  a  party  AlibL— For  an  instruction  upon  this  subject 

who  has  been  robbed  made  to  a  third  person  sufficiently  favorable  to  the  accused,  see  People 

as  to  the  description  of  the  person  who  robbed  v.  0*NeU,  59  Cal.  259.    The  commission  of  an 

him,  are  hearsay  and  inadmissible  in  defend-  offense  implies  the  presence  of  the  defendant 

ant's  behalf  to  show  that  he  is  not  the  person  at  the  necessary  time  and  place:  People  v.  Fon^n 

thus  described:  People  v.  McCrea,  32  Id.  98.  Ah  Sing^  64  Id.  253.    Any  evidence  that  goe« 

Neither  are  statements  of  the  injured  party  of  to  show  that  the  defendant  was  not  present  is 

the  defendant's  innocence  admissible :  People  v.  always  competent.     Evidence  tending  to  estab- 

McLaughlin^  44  Id.  435.     Admissions  cannot  lish  an  alibi,  thoup^h  insufficient  of  itself  to  es- 

be  shown  by  memoranda  made  at  the  time,  tablish  that  fact,  is  not  to  be  excluded  from  the 

though  the  witness  who  made  them  says  they  case:  Peopley.FongAhSing^supru.    Adducing 

are  correct:  People  v.  Elyea,  14  Id.  144.  it  is  termed  setting  up  an  alibi:  I  Bish.  Grim. 

A  confession,  in  criminal  law,  is  a  person's  Proc.,  sec.  1061;  Armstrong  y.  People,  70 N.  Y. 

declaration  of  his  agency  in  a  participation  in  38, 49;  Commonwealth  v,  Choate,  105  Mass.  451. 

a  crime:  People  v.  Strong,  30  Id.  151;  People  See  a  case  of  an  attempted  alibi.  People  y.  Chin 

y.  Parton,  49  Id.  637;  People  v.  Velarde,  59  Id.  Ah  Hong,  61  Cal.  370.    It  cannot  bo  said,  as  a 

457.    An  admission  of  a  statement  declaratory  of  matter  of  law,  that  an  unsuccessful  attempt  to 

innocence  is  not  to  be  rejected  because  evidence  prove  an  cUibi  is  a  circumstance  of  "great 

of  ffuilt  when  taken  with  other  facts:  People  v.  weight "  against  the  prisoner:  People  v.  MakU" 

Velarde,  supra.    To  be  admissible  as  evidence  pina,  57  Id.  628.     xhe  setting  up  of  an  alibi 

against  such  person  it  must  be  voluntary.    If  does  not  change  the  presumptions  and  burden 

made  through  fear  or  hope  of  reward  it  cannot, '  of  proof:    T<£r  v.  State,  16  Ohio,   583;  F\fe 

if  objected  to,  be  used  as  evidence  against  him:  y.  Commonwealth,   29  Pa.   St.  429;  State  v. 

People  y.  Rodriguez,  10  Id.  50;  Peoj^  y.  Smith,  Josey,  64  N.  C.  66.    And  although  a  person 

15  Id.  408;  People  v.  Ah  How,  34  Id.  218;  Peo-  who  relies  upon  this  as  a  defense  must  prove  it 

pie  y.  Devine,  46  Id.  45;  People  v.  Soto,  49  Id.  the  same  as  any  other  fact,  yet  if  on  account  of 

67;  People  y.  Barric,  Id.  342.     See  a  correct  the  alibi  the  jury  are  not  satisfied  beyond  a 

exposition  of  the  law  on  this  subject  in  the  in-  reasonable  doubt  of  the  defendant's  guilt,  they 

struction  to  the  jury  in  People  v.  Ramirez,  56  must  acquit  him:  State  v.  Cameron,  &  Vt.  555; 

Id.  533.     Such  objection  must  be  made  at  the  French  v.  StaJte,  12  Ind.  170;  Gibhs  v.  State,  1 

time  the  confession  is  offered  in  evidence:  Peo-  Tex.  App.  12;  Otmer   v.  People,  76  III.  149. 

fie  V.  Rodriguez,  10  Id.  50;  People  v.  Long,  43  The  proof  of  the  absence  of  the  defendant  when 

d.  446.     Whether  admissible  or  not  is  for  the  the  crime  was  committed  should  cover  the 

court  to  determine:  People  v.  Ah  How,  34  Id.  whole  time  when  his  presence  was  required: 

218;  People  v.  Barric,  49  Id.  345.     See  People  West  v.  State,  48  Ind.  483;  Bricehind  v.  Com- 

v.  Mortier,  58  Id.  262,  where  a  confession  was  monweaXVi,  47  Pa.    St.    4i33.     But    evidence 

held  voluntary  and  properly  admitted.     If  vol-  that  does  not  cover  the  whole  time  will  not 

untary  when  made,  confessions  are  admissible,  for    that    reason    be  rejected:    Kaufman    y. 

even  if,  on  prior  occasion,  some  promise  of  favor  StaJte,  A%  Ind.  483.     Any  competent  evidence 

not  acted  upon,  and  which  had  ceased  to  be  to  disprove  an  alibi  is  admissible:  Brown  y. 

operative,  had  been  made  to  induce  the  accused  People,  17  Mich.  429;  Commonu^ealth  v.  Wit- 

to  confess:  PeopleY.JimTi,32Id.Q0;  see  Peo-  Hams,  105  Mass.  62.    The  defendant's  admis- 

plev,  JoJmson,  41  Id.  4k52,    Admissions  and  con-  sions  are  admissible  for  such  purpose:  RexY. 

fessions  may  be  implied  from  the  acquiescence  Findon,  5  Car.  &  P.  132.     "Proving  an  alibi** 

of  the  party  in  the  statements  of  others  made  is  the  title  of  an  article  reviewing  many  cases 

in  his  presence,  when  the  circumstances  are  in  6  Crim.  L.  Mag.  655» 

such  as  to  afford  an  opportunity  to  act  or  speak.  Best  evidence:  See  * '  Impeachment  of  Wit- 

aud  would  naturally  call  for  some  action  or  re-  nesses,"  j)08t,  note;  sec.  1321,  note, 

ply  from  men  similarly  situated:  People  v.  J/c-  BorglailotiBtoolaasevidence. — Suchtools, 

Crea,  32  Id.  100;  People  v.  Estrado,  49  Id.  171.  when  found  in  the  defendant's  possession  soon 

Such  statements  are  only  admissible  against  after  the  commission  of  the  offense,  may  be 

such  party  t-o  the  extent  that  they  are  admitted  offered  in  evidence  by  the  prosecution  when- 

by  him  to  be  correct,  cither  by  words  or  con-  ever  they  constitute  a  link  in  the  chain  of  cir- 

duct;  and  they  are  inadmissible  unless  accom-  cumstances  which  tend  to  connect  the  defend- 

panied  with  proof  of  his  statements  or  conduct  ant  with  the  particular  burglary  charged  in  the 

in  response  thereto:  People  y.  Ah  YiUe,  54  Id.  indictment.     Before,  however,  such  tools  are 

89.     Confessions,  although  obtained  by  threats,  admissible  in  evidence,  it  must  be  shown  that 

are  admissible  if  the  truth  thereof  is  shown  the  burglary  charged  was  in  fact  committed, 

bv  other  evidence:  People  v.  Ah  Ki,  20  Id.  177.  and  that  it  was  committed  with  the  aid  of 

The  fact  that  a  crime  has  been  committed  can-  burglarious  tools   like   those  proposed   to  be 

not  be  proyed  by  the  extrajudicial  confessions  shown  in  evidence,  and  that  the  defendant  was 
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in  the  vicinity  at  or  about  tbe  time  the  offense  Reading  cases  of  circumstantial  evidence  to 

was  committed:  People  v.  Winters,  29  Cal.  658.  the  jury,  and  correct  charge  of  the  court  not 

Character. — Charge  as  to  defendant's  char-  to  attach  too  much  importance  to  them:  See 

acter,  when  not  impeached,  to  be  considered  of  People  v.  Ah  Fook^  64  Cal.  3S0. 

ordinary  fairness,  and  to  be  taken  into  consid-  See  People  v.  JUcUoftpina,  57  Cal.  628,  where 

eration  in  determining  his  guilt,  properly  not  the  court  eiTed  in  not  permitting  the  accused 

fiven,  because  his  character  was  not  in  evi-  to  explain  why  he  carried  a  pistol, 
ence:  People  v.  Johnson,  61  Cal.  142.    That  Corporate  existence:  Sec.  1107,  note, 
defendant's  good  character  may  be  used  to  Depositions  as  evidence:  Sees.  869,  note, 
create  a  reasonable  doubt  of  his  guilt,  see  Peo-  1345,  note,  1362,  note. 
»fcv.  VeJUmU,  59  Id.  547;  Pe^ypU  v.  DoggeU,  62  Drunkenness:  Sec.  22,  note. 
Id.  27,  and  cases  cited;  People  v.  De  la  Cour  Dying  declarationa — The  admission  of  dy- 
SotOt  63  Id.  165;  People  v.  Smith,  59  Id.  601, 607.  ing  declarations  in  evidence  in  cases  of  honii- 
Corpus  delicti:  Sec.  187,  note.  cide  constitute  one  of  the  principal  exceptions 
Circxunstantial  evidence. — Where  a  crim-  to  the  general  rule  rejecting  hearsay  evidence, 
inal  charge  is  to  be  proved  by  circumstantial  They  are  admitted  in  evidence  from  necessity, 
evidence,  the  proof  must  be  consistent  with  and  because  the  persons  whose  declarations  are 
tbe   prisoner's   guilt,  and    inconsistent    with  thus  admitted  are  considered  as  standing  in  the 
every  other    rational    conclusion:    People    v.  same  situation  as  if  they  were  sworn ;  the  dan- 
Shuier,  28  CaL  490;  People  v.  Strong,  30  Id.  ger  of  impending  death  being  equivalent  to  the 
151;  People  v,  Anthony,  56  Id.  397»  399,  con-  sanction  of  an  oath:  1  Greenl.  Ev.,  sec.  157; 
taining  an  instruction  laying  down  the  rule  People  v.  Olenn,  10  Cal.  32;  People  v.  Law- 
correctly  as  to  circumstantial  evidence,    fol-  rence,  21  Id.  368.    It  is  sufficient  for  deceased's 
lowed  in  People  v.  Davis,  64  Id.  440.     So  also  sense  of  impending  death  to  be  proved  by  but 
People  V.  Ramirez,  56  Id.  533,  538;  and  Peo^  one  witness;  the  others  may  confine  their  testi- 
ple  V.  Morrow^  60  Id.  142,  where  the  subject  is  mony  to  the  declarations:  People  v.  Oarcia,  63 
considered  at  some  length.    The  circumstances  Id.  19.     Before  such  declarations  are  admitted 
proved  must  all  concur  to  show  that  the  de-  in  evidence,  it  should  appear  that  the  declarant 
fendant  committed  the  crime,  and  must  ex-  was  at  the  point  of  death;  that  he  was  con- 
clude to  a  moral  certainty  every  other  hypoth-  scions  of  approaching  dissolution,  and  had  lost 
esis  but  the  single  one  of  guilt:  People  v.  Dick,  all  hope  of  a  recovery,  and  that  he  made  the 
32  Id.  213.     "Where  the  evidence  is  entirelv  declaration  under  the  full  belief  that  lie  was 
circumstantial,  yet  is  not  only  consistent  witn  .  about  to  die:  People  v.  Lee,  17  Id.  76;  People 
the  guUt  of  the  defendant,  but  inconsistent  v.  Ybarra,  Id.  166;  People  v.  Sanchez,  24  Id. 
with  any  other  rational  conclusion,  the  law  17;  People  v.  Vernon,  35  Id.  49;  People  v.  Ah 
makes  it  the  duty  of  the  jury  to  convict,  not-  Dat,  49  Id.  652.     If  it  appears  that  the  de- 
withstanding   such  evidence    may  not  be  as  ceased  had  any  expectation  or  hope  of  recov 
satisfactory  to  their  minds  as  the  direct  tes-  ery,  however  slight  it  may  have  been,  and 
timony  of  credible  witnesses  would  have  been:"  though  death  actually  ensued  within  an  hour 
People  V.  Cronin,  34  Id.  202.     It  is  sufficient  afterwards,  the  declarations  are  not  admissible: 
if  such  evidence  produces   nearly  the  same  People  v.  Uodgdon,  55  Id.  72.    Where  a  dying 
degree  of  certainty  as  that  which  arises  from  declaration  has  been  introduced  in  evidence  by 
direct  testimony:  Id.;  People  v.  PadiUia,  42  the  prosecution,  the  defendant  is  entitled  to 
Id.  535.    When  independent  facts  and  circum-  prove  other  statements  made  by  the  deceased, 
stances  are  relied  upon  to  identify  the  accused  contradicting  his  dying  declarations:  People  v. 
as  the  person  committing  the  offense  charged,  Lawrence,  21  Id.  368.    The  fact  that  a  written 
and  taken  together  are  regarded  as  a  sufficient  statement  of  the  declarations  made  by  the  de- 
basis  for  a  presumption  of  his  guilt  to  a  moral  ceased,  in  extremis,  was  at  the  time  verified  by 
certainty,  or  beyond  a  reasonable  doubt,  each  him,  and  introduced  in  evidence  at  the  trial  of 
material  independent  factor  circumstance  neces-  the  party  thereby  accused  of  the  murder,  fur- 
sary  to  complete  such  chain  or  scries  of  in-  nishes  no  objection  to  the  introduction  of  oral 
dependent  facts,  tending  to  establish  a  pre-  evidence  of  the  same  or  similar  dying  declara- 
sainption  of  guilt,  should  be  established  to  the  tions  of  deceased:  People  v.    Vernon,  35  Id. 
same  degree  of  certainty  as  the  main  fact  which  49.    The  rule  that  no  person  is  incompetent  to 
these   independent    circumstances,  taken    to-  be  a  witness  in  this  state  on  account  of  his 
gether,  tend  to  establish;  that  is,  each  esseh-  opinions  on  matters  of  religious  belief  applies 
tial  independent  fact  in  the  chain  or  series  of  to  dyinff  declarations:  People  v.  Sanford,  43 
facts  relied  upon  to  establish  the  main  fact,  Id.  29;  People  v.  Chin  Mook  Sow,  51  Id.  597. 
mast  be  established  to  a  moral  certainty,  or  Statements  of  the  deceased  concerning  the  cir- 
beyond  a  reasonable  doubt:  People  v.  Phipps,  cumstances  attending  the  difficulty  m  which 
39  Id.  326,  333;  People  v.  Ah  Chung,  54  Id.  he  was  wounded,  made  after  he  was  wounded, 
398.    It  is  unnecessary  to  justify  an  inference  but  at  a  time  when   he  did  not  expect  to 
of  guilt  from  circumstantial  evidence,  that  the  die,  are  not  admissible  on  defendant's  behalf: 
existence  of  the  inculpatory  facts  should  be  People  v.  McLaughlin,  44  Id.  435;  People  v. 
absolutely  incompatible  with  the  innocence  of  McCauley,  45  Id.  146;  and  see  '*Res  Gestse,"  t7t- 
the  accused,  and  incapable  of  explanation  upon  fra,  and  People  v.  Fong  Ah  Sing,  64  Id.  253. 
any  other  reasonable  hypothesis  than  that  of  See,  generally.  People  v.  McCrea,  32  Id.  98; 
the  defendant's  guilt:  People  v.  Mwray,  41  People  v.  Carlton,  6  Pac  C.  L.  J.  917;  and 
Id.  66.    Where  the  circumstances  proved  leave  People  v.  Taylor,  59  Cal.  640.     This  last  de- 
ft reasonable  doubt  as  to  one  of  the  facts  essen-  cision  contains  an  elaborate  review  of  the  law 
tial  to  establish  guilt,  the  jury  should  acquit:  on  this  subject  by  Judge  Thornton,  and  is  fol- 
People  V.  AiUhony,  56  Id.  397.  lowed  in  People  v.  Gray,  61  Id.  164,  175. 

As  to  the  admissibility  of  circumstances  Evidence  in  criminal  actions. — The  gen- 
tending  to  connect  the  defendant  with  the  eral  rules  of  evidence  are  the  same  in  both 
erime,  see  People  v.  Rol/Ci  61  Cal.  642.  criminal  and  civil  cases:  People  v.  Murphy,  45 
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Cal.  137.     The  prosecntioD,  on  a  second  trial  oommission  of  the  crime  may  be  proved,  and 

for  a  crime,  may  prove  what  a  witneu,  since  is  relevant  and  competent  for  the  purpose  of 

deceased,  testified  to  upon  a  former  trial:  Id.;  fixing  or  tending  to  fix  the  crime  upon  him: 

1  Greenl.  Ev.,  sec.  163.     See,  as  to  what  evi-  1  Stark.  Ev.,  sees.  13,  14.     When  the  act  is 

dence  is  required  to  convict  in  crimlniJ  cases,  proved  to  have  been  done  by  the  accused,  if  it 

sec.  1096,  note.    As  to  the  proof  of  particular  be  an  act  in  itself  unlawful,  the  law  in  the  first 

crimes,  see  the  sections  definiug  sucn  crimes;  instance  presumes  it  to  have  been  intended,  and 

and  see  "Witnesses,"  ir^frct.     That  party  can-  the  proof  of  justification  or  excuse  lies  on  the 

not  move  to  strike  out  evidence  which  he  did  defendant  to  overcome  this  legal  and  natural 

not  object  to  when  offered,  see  People  v.  Rolfe^  presumption:  3  Greenl.  Ev.,  sees.  J 3,  14,  18; 

61  Cal.  642.  PeapU  v.  Harris,  29  Cal.  681;  TorjeB  Case,  9 

Otherwise  provided:  See  sec.  686,  in  recard  Met  103.    So  every  sane  man  is  presumed  to 

to  being  confronted  with  witnesses:  PeojSe  v.  intend  the  consequences  of  his  own  acts,  and 

Chuny  Ah  Chue,  67  Cal.  667;  see  sec.  1323;  de-  when  he  commits  an  unlawful  act,  it  is  pre- 

fendant  cannot  be  made  a  witness  against  him-  sumed  to  be  done  with  an  unlawful  intent: 

self:  People  v.  Johnson,  67  Cal.  671.  People  v.  Kennedy,  66  Cal.  201.    Such  intent  is 

Evidence-In  civil  oases:  Code  Civ.  Proc,  generallyaquestionof  fact  for  the  jury:  People 

pt.  4.  V.  Soto,  63  Id.  416.     In  some  cases,  however, 

Flight  as  evidence  of  guilt — The  flight  of  there  need  not  be  a  specific  intent  shown  to 

a  person  suspected  of  a  crime  is  a  circumstance  commit  a  crime  upon  the  person  charged,  a» 

to  be  weighed  by  the  jury  as  tending  in  some  where  a  man  shoots  at  one  person  and  kills  an- 

degree  to  prove  a  consciousness  of  guilt,  and  is  other:  People  v.  Keefer,  18  Id.  637. 

entitled  to  more  or  less  weight  aocordinj;  to  liocns  delicti:  Sec.   777>  note.    Necessity 

the  circumstances  of  the  particular  case.    Such  of  proving:  People  v.   Tarpey,  69  CaL    371; 

evidence  is  received,  not  as  part  of  the  res  gestcs  People  v.  Beavans,  62  Id.  470;  People  v.  Aleck, 

of  the  criminal  act  itself,  but  as  indicative  of  a  61  Id.  137. 

guilty  mind:  Peoj^e  v.  Stanley,  47  Cal.  114;  Malice:  Sees.  187,  note,  188,  note;  People 

People  v.  Collins,  48  Id.  277;  People  v.  Wong  v.  Raten,  63  Cal.  421. 

Ah  Ngow,  64  Id.  161;  People,  v.  Wdsh,  64  Id.  Possession  of  stolen  property.— The  mere 

167.    This  rule  extends  only  to  the  person  flee-  possession  of  property  recently  stolen  is  not, 

ing,  and  not  to  a  case  where  a  conspiracy  to  of  itself,  sufficient  evidence  upon  which  to  con- 

commit  a  crime  has  been  entered  into  between  vict  the  possessor  of  the  theft.     It  is  a  ciroum- 

two  or  more,  and  the  flight  of  a  co-conspirator  stance  tending  to  show  guilt,  but  not  of  itself 

is  sou£;ht  to  be  proved  against  another  on  his  sufficient  to  warrant  a  conviction:  People  v. 

separate  trial:  FeopU  v.  Stanley,  47  Id.  114.  Levison,  16  Cal.  98;  People  v.  Chambers,  18Id» 

Where  four  men  jointly  commit  a  robbery,  382;  People  v.  Ah  Ki,  20  Id.   177;  People  v. 

evidence  of  the  flight  of  one,  on  the  separate  KeUy,  28  Id.  424;  People  v.  Rodundo,  44  Id» 

trial  of  another  who  did  not  flee,  is  admissible  638;  People  v.  QUI,  46  Id.  286;  People  v.  No^ 

to  show  that  after  his  arrest  he  had  an  oppor-  regea,  48  Id.  123;  People  v.  Ah  Sing,  69  Id. 

tunity  to  throw  away  the  money  stolen:  People  400;  People  v.  Climgh,  Id.  438;  People  v.   Ve* 

V.  Collins,  48  Id.  277.    So  if  a  person  when  larde.  Id.  457,  463.    In  these  last  two  cases 

arrested  on  a  charge  of  larceny,  and,  after  instructions  taJcen  from  the  case  of  People  v. 

being  informed  of  the  cause  of  his  arrest,  es-  €^,  supra,  were  approved  of.    For  a  confused 

capes  or  attempts  to  escape,  it  is  a  circumstance  instruction  upon  the  subject^  see  People  v. 

that  the  jury  may  consioer  in  determining  his  Hurley,  67  Id.  146.    So  if  a  person  is  indicted 

g^ilt  or  innocence:  People  v.    Strong,  46  Id.  for  breaking  and  entering  a  house  with  intent 

302.     It  does  not,  however,  raise  a  strong  pre-  to  steal  ffo<Kls  therein,  the  mere  possession  of 

sumption  of  the  defendant's  guilt:    Staie  v.  such  goods,  shortly  after  the  alleged  breaking, 

Arthur,  21  Iowa,  430.  although  a  circumstance  to  be  considered  m 

Hearsay  evidence:  See  ''Admissions  and  determining  his  guilt,  is  not  sufficient  to  con- 
Confessions,''  ante,  note;  and  "Dying  Declara-  vict:  People  v.  Beaver,  49  Id.  67.  An  instruc- 
tions," ante,  note.  tion,   however,  that  the  possession  of  stolen 

Identity  of  defendant  is  for  the  jury:  Peo-  property,  supported  by  other  evidence  tending^ 

pie  V.  WUliams,  69  Cal.  674;  People  v.  RcHfe,  to  show  guilt,  is  a  strong  circumstance  tending 

61  Id.  640.  to  show  guilt,  is  not  erroneous  by  reason  of  the 

Insanity,  evidence  <if :  Sec  26,  subd.  3,  use  of  the  word  **  strong: "  People  v.  Ah  Sing,  69 
note.  Id.  4^i  People  Y,  Titherington,  Id,  59S,  To  jus- 
Instructions:  See  in  note  to  sec.  1096;  tify  the  inference  of  gailt  from  the  possession 
also  various  instructions  approved  or  disa,p-  of  the  fruits  of  crime,  it  is  important  that  it  be 
proved  under  the  subject  to  which  they  relate,  a  recent  possession,  or  so  soon  after  the  com- 
vVhen  the  law  is  correctly  stated  to  the  jury,  mission  of  the  crime  as  to  be  at  first  view  noli- 
it  is  not  necessary  to  give  an  exposition  of  its  perfectly  consistent  with  innocence:  3  GreenL 
reasons:  People  v.  Ramirez,  66  Cal.  633.  Ev.,  sec.  33;  People  v.  Swinford,  67  CaL  86. 

Intent~-The  animus  with  which  an  act  was  So  to  raise  such  presumption  it  is  necessary 
done  is  what  constitutes  its  criminalitv.  There  that  the  stolen  property  should  be  found  in  the 
must  be  a  union  or  joint  operation  of  act  and  exclusive  possession  of  the  prisoner.  A  con- 
intent  to  constitute  a  crime:  Sec.  20,  note,  structive  possession  is  insufiicient:  3  Greenl. 
Such  intent  may  be  proved  either  by  evidence  Ev.,  sec.  33.  And  to  justify  the  inference  of 
direct  or  indirect,  tending  to  establish  the  fact,  defendant's  guilt  from  possession,  it  must  also 
or  by  inference  of  law  from  other  facts  proved:  appear  '*  that  the  possession  was  personal,  and 
S  Greenl.  Ev.,  sec.  13;  People  v.  Pool,  27  Cal.  that  it  involved  a  distinct  and  conscious  asser- 
676.  So,  whenever  it  is  important  to  determine  tion  of  possession  by  him.  And  even  theik 
the  character  of  an  act  perpetrated,  and  to  as-  such  possession  may  be  explained: "  People  v. 
certain  the  intent  of  the  accused,  the  existence  Hurley,  60  Cal.  74.  In  this  case  the  question 
of  any  motive  likely  to  instigate  him  to  the  of  possession  as  evidence  is  carefully  discussedt 
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Freenmptloiui  in  criminal  oases :  See  an  and  spontaneous,  and  are  made  at  a  time  bo  near 

excellent  article  by  Wharton,  in  Crim.  Law.  it  as  to  preclude  the  idea  of  deliberate  design; 

M^.  1;  alao  statement  of  rules  by  Lawson,  in  PuopU  v.  Vernon^  35  Id.  51;  1  GreenL  Ev.,  sec 

4  la.  643,  846.  108;  Mitchum  v.  State  of  Georgia,  11  Ga.  616f 

ResgasteD. — Declarations  and  circumstances  Commonwealth  v.  McPike,  3  Gush.  181.  Thev 
which  are  contemporaneous  with  the  main  fact  must  be  contemporaneous  with  the  act  to  which 
under  consideration,  and  which  are  so  connected  they  are  intended  to  give  character:  Aguirre  y. 
with  it  as  to  illustrate  its  character,  are  not  re-  Alexander ,  58  Gal.  21;  Emerie  v.  Alvarado,  1 
garded  as  hearsay,  but  they  are  admissible  as  West  Goast  Eep.  708;  S.  G.,  64  Gal.  529.  Dec- 
original  evidence.  *' The  distinguishing  feature  larations  of  the  deceased,  in  a  prosecution  for 
of  declarations  of  this  class  is  that  they  should  manslaughter,  ma^e  before  the  meeting  with 
be  the  necessary  incidents  of  the  litigated  act;  the  accused,  to  the  effect  that  he  did  not  in- 
necessary  in  this  sense,  that  they  are  part  of  tend  to  assault  accused,  are  not  admissible: 
the  immediate  concomitants  or  conditions  of  People  y.  Carlton,  57  Id.  83;  nor  bis  decla- 
sach  act,  and  are  not  produced  by  the  calcn-  rations  made  half  an  hour  after  the  shooting, 
lated  policy  of  the  actors.  They  need  not  be  as  to  what  he  intended  to  do  with  accused:  Peo- 
coincident  as  to  time  if  they  are  generated  by  pie  v.  Wesilake,  62  Id.  303.  Evidence  of  ac- 
an  excited  feeling  which  extends  without  break  cused's  manner  and  conduct  when  arrested  is  ad- 
or  let-down  from  the  moment  of  the  event  they  missible:  People  v.  Shem  AhFook,  1  West  Goast 
illustrate.  In  other  words,  they  must  stand  in  Bep.  112;  S.  G.,  64  Gal.  380.  Bloody  clothing 
immediate  casual  relation  to  the  act,  and  be-  worn  by  deceased  at  the  time  of  the  homicide 
come  part  either  of  the  action  immediately  pro-  is  admissible  as  part  of  the  re»  gesice:  People  v. 
dncing  it,  or  of  action  which  it  immediately  Hong  Ah  buck,  61  Id.  387;  People  v.  Majors, 
produces.  Incidents  that  are  thus  immedi-  2  West  Goast  Eep.  580;  and  evidence  of  the 
ately  and  unconsciously  associated  with  an  condition  of  the  lx>dy:  Id.  Possession  by  de* 
act^  whether  such  incidents  are  doings  or  dec-  fendant  of  two  bars  of  bullion  shortly  after 
larations,  become  in  this  way  evidence  of  the  the  murder  of  deceased,  and  the  loss  from  his 
character  of  the  act: "  Whart.  Grim.  Ev.,  sec.  person  of  two  bars  of  bullion,  together  with 
263;  see  Ghief  Justice  Gockbum's  definition  of  evidence  of  defendant's  known  poverty,  is  ad- 
re$  gettcB,  ^ven  in  note  to  the  section  just  cited,  mlssible  to  connect  defendant  with  the  crime: 
Under  this  rule,  declarations  of  the  deceased  People  v.  Foster,  64  Gal.  297.  Soitispermissi- 
ooQceminff  the  circumstances  attending  the  ble  to  show  that  the  wounded  man,  in  a  trial  for 
receipt  of  his  fatal  wound,  made  at  a  time  im*  assault,  pointed  to  the  accused,  and  told  wit- 
mediately  subsequent  to  the  infliction  of  the  ness  to  arrest  him,  and  that  accused  thereupon 
wound,  and  so  soon  as  to  preclude  the  idea  of  ran  away:  People  v.  Loch  Wing,  61  Id.  80;  and 
deliberate  design,  are  to  be  regarded  as  con-  that  the  deceased,  shortly  after  the  infliction 
temporaneous,  and  therefore  admissible:  PeO'  of  the  mortal  wound,  pointed  to  the  accused, 
pU  y.  Vernon,  35  GaL  49.  So  where,  on  the  said  he  did  it,  and  that  there  was  no  cause  for 
trial  of  a  person  charged  with  an  assault  with  it:  People  v.  Abbott,  4  West  Goast  Kep.  132. 
intent  to  commit  murder,  evidence  has  been  in-  Reporter's  notes. — ^The  report  of  the  offi- 
troduced  tending  to  show  that  defendant  was  cial  reporter  of  any  court,  duly  appointed  and 
first  assaulted  by  the  injured  party  and  several  sworn,  when  written  out  in  long-hand,  and  oer- 
other  persons,  the  statements  of  the  latter  at  tified  as  being  a  correct  transcript  of  the  testi- 
the  time  of  the  assault,  illustrative  of  its  object  mony  and  proceedings  in  the  case,  is  prima  fa^cie 
and  the  motive  prompting  it,  are  admissible  as  a  correct  statement  of  such  testimony  and  pro- 
part  of  the  res  gesta:  People  v.  Roach,  17  Id.  ceedings:  Sec  273,  Gode  Giv.  Proc.  Such  notes 
297;  see  also  People  v.  Arnold,  15  Id.  477.  So  of  evioence  are  prima  fade  evidence  only  in  the 
declarations  of  a  person  who  has  been  mortally  court  below,  and  cannot  be  considered  in  the 
wounded  are  admissible  as  evidence  if  part  of  supreme  court:  People  v.  Woods,  43  Gal.  176) 
the  rea  gestcs,  although  not  made  with  a  sense  People  v.  Armstrong,  44  Id.  326.  Such  notes, 
of  impending  dissolution:  Commonwealth  v.  however,  are  not  even  ^^rima /aci«  evidence  of 
McPi&,  3  Gush.  181;  Commonwealth  y.  Hack'  the  testimony  given,  where  it  was  taken  through 
ett,  2  Alien,  136;  State  v.  Porter,  34  Iowa,  131;  an  interpreter:  People  v.  Lee  Fat,  54  Id.  527; 
Jackson  v.  State,  52  Ala.  305.  But  such  is  not  People  v.  Ah  YtUe,  56  Id.  119.  See  People  v.- 
the  case  when  they  relate  to  anything  beyond  Chung  Ah  Ghue,  57  Id.  567>  distinguishing 
the  corpus  ddicti:  Whart.  Grim.  Ev.,  sec.  296;  People  v.  Devine,  46  Id.  48,  and  conslruing  sec- 
aee  Denton  v.  State,  1  Swan,  279;  Donnelly  v.  tion  686,  ante,  and  holding  the  reporter's  notes 
State,  26  N.  J.  L.  463,  601;  Jackson  v.  State,  of  testimony  given  at  a  former  trial  by  a  witness 
52  Ala.  305;  Crookham  v.  State,  5  W.  Va.  510.  now  out  of  the  state  inadmissible.  The  case 
Declarations  of  the  deceased  at  the  time  he  was  from  57  Id.  567  is  followed  in  People  v.  Quriscj 
shot  are  admissible:  People  v.  Brown,  59  GaL  59  Id.  343.  In  People  v.  Morine,  61  Id.  367)  a 
350,  353;  and  so  were  declarations  after  de-  part  of  the  reporter's  notes  was  read  in  evidence 
ceased's  poisoning,  as  to  his  belief  in  the  cause  by  the  defendimt,  who  called  a  witness  also  to 
of  his  death:  People  v.  Taylor,  Id.  640.  State-  t^tify  as  to  other  statements  made  at  a  former 
ments  of  the  deceased  concerning  the  difficulty  trial;  the  prosecution  was  then  permitted, 
in  which  he  was  wounded,  made  some  time  after  against  objection,  to  read  that  portion  of  the 
he  was  wounded,  but  at  a  time  he  did  not  ex-  notes  bearing  upon  the  statements  testified  to, 
pect  to  die,  are  not  admissible  on  defendant's  and  this  was  held  error. 
Dehalf :  People  y.  McLaughlin,  44  Id.  435;  Peo-  As  part  qf  a  bill  of  exceptions:  See  note  to 
pie  y.  McCauley,  45  Id.  146;  People  y.  Ah  Lee,  sec.  1171. 

60  Id.  85,  discussing  the  point  fully.   The  dec-       Repntatftoa  and  character  of  defendant 

larations  are  not  reouired  to  be  precisely  con-  The  defendant  in  a  criminal  action  is  entitled 

current,  in  point  oi  time,  with  the  principal  to  prove  his  previous  good  character  for  hon- 

fact,  if  thoy  spring  out  of  the  principal  trans-  esty  and  integrity.    Such  proof  must  be  taken 

action,  if  they  tend  to  explain  it.  are  voluntaiy  in  consideration  by  the  jury  in  determining  the 
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^ncstion  of  guilt  or  iDnocence.  When  proved,  281;  Commonwealth  v.  Madan,  102  Mass.  1; 
it  is  a  circumstance  tending  in  a  greater  or  less  Cluck  v.  StalCy  40  Ind.  263;  Nichols  v.  Corn- 
degree  to  establish  his  innocence:  People  v.  monioealfh,  11  Busli,  575.  But  threats  made 
Stewarty  28  Cal.  395;  People  v.  Ashe,  44  Id.  by  the  defendant  agairst  one  other  than  the 
288;  People  v.  Baijia,  45  Id.  292;  People  v.  deceased  cannot  be  shown  to  have  been  made 
Shepardson,  49  Id.  631;  Peojde  v.  Casey,  53  Id.  immediately  prior  to  the  homicide:  People  T. 
360.  Eyidence  on  this  subject  must  not  be  as  Henderson,  28  Cal.  406.  Where  the  defendant, 
to  a  particular  fact,  but  with  reference  to  the  to  excuse  or  mitigate  his  acts,  claims  they  were 
whole  case  then  being  tried:  People  v.  Milgate,  in  self-defense,  the  particulars  of  the  transaction 
5  Id.  127.  On  a  trial  for  murder,  the  character  being  material,  he  may  give  in  evidence  the 
of  the  defendant  for  peace  and  ouiet  is  involved  prior  conduct,  threats,  or  other  utterances  of 
in  the  issue  of  not  guilty:  People  v.  Stewart,  28  the  person  with  whom  he  was  contending,  for 
Id.  395,  overruling  People  v.  Josephs,  7  Id.  129,  the  purpose  of  showing  that  the  circumstances 
and  People  v.  Lombard,  17  Id.  316.  The  bad  were  such  as  to  excite  nis  reasonable  fears,  and 
character  of  the  defendant  is  never  admissible  that  his  life  was  in  danger,  or  that  he  was  in 
in  evidence  against  a  defendant  as  foundation  serious  danger  of  bodily  harm,  and  therefore 
for  presuming  guilt:  Stale  y,  Lapage,  56^,11,  his  act  justifiable:  People  v.  Williams,  17  Id. 
245;  State  v.  Hare,  74  N.  0.  591;  Harrison  v.  142;  People  v.  Anderson,  39  Id.  703;  State  v. 
State,  37  Ala.  154;  People  v.  Fair,  43  Cal.  137.  Hobertsoji,  30  La.  Ann.  340;  HoUoway  v.  Com- 
The  law  presumes  his  character  good,  and  when  monwealth,  11  Bush,  344;  Staie  v.  Turpin,  77 
this  presumption  is  met  by  prirna  facie  evidence  N.  C.  473.  To  be  admissible,  however,  it  should 
of  guilt,  he  may  introduce  evidence  of  his  good  appear  that  the  threats,  etc.,  were  known  to 
cluj^cter:  People  v.  Fair,  supra.  The  px-ose-  the  defendant  prior  to  the  transaction:  People 
cution  may  then,  in  rebuttal,  show  that  his  char-  v.  Henderson,  28  Cal.  465;  People  v.  Scoggins, 
acter  is  bad;  but  not  until  then  can  his  char-  37  Id.  676.  But  in  a  case  of  homicide,  where 
acter  be  impeached:  Id.  The  failure  of  the  it  is  doubtful  which  party  commenced  the  afifray, 
defendant  to  introduce  evidence  of  his  good  threats  made  by  the  deceased  are  Omissible  on 
character  cannot  be  considered  by  the  jury  as  the  part  of  the  defendant,  although  unknown 
a  circumstance  against  him:  Ormsby  v.  People,  to  him  at  the  time  of  the  homicide,  as  facts 
53  N.  Y.  472;  People  v.  WhUe,  24  Wend.  520.  tending  to  illustrate  the  question  as  to  which 
Idem— Of  deoeaaed.— The  reputation  of  was  the  first  assailant:  People  v.  Scoggins,  37 
the  deceased  cannot  be  given  in  evidence,  ex-  Id.  676;  People  v.  Arnold,  15  Id.  476;  People 
cept  where  the  circumstances  of  the  case  raise  v.  Alivtre,  55  Id.  263;  People  v.  Travis,  56  Id. 
a  doubt  in  regard  to  the  question  as  to  whether  251.  And  as  to  the  admissibility  of  threats  to 
the  prisoner  acted  in  self-defense  or  not:  Peo-  prove  malice,  see  People  v.  Hong  Ah  Duck,  61 
plev,  Murray,  10  CaL  309;  People  v.  Lombard,  Id.  387;  see  People  v.  Henderson,  28  Id.  466. 
17  Id.  316;  People  v.  Anderson,  39  Id.  703.  Without  some  evidence  or  facts  relating  to  the 
Whether  the  deceased  was  a  dangerous  man  or  homicide,  threats  communicated  to  the  defend* 


is  admissible    only    when  it  tends  to  prove  made  threats  previously,  was  not  in  any  position 

that  the  prisoner   had   some   grounds,  as  a  to  carry  them  into  effect  when  he  was  shot, 
reasonable  man,  to  fear   that   he  was  him-        Fear  excited  by  fhreatB:  See  sec    198, 

self   about  to  receive  some  bodily  harm,  and  ante, 

that  he  acted  under  the  influence  of  fear:  Peo-        Witneaaes. — All  persons,  except  as  provided 

pU  V.  Murray,  10  Id.  309;  People  v.  Edwards,  in  section  1880  of  the  Code  of  Civil  Procedure, 

41  Id.  640.     Where  testimony  as  to  the  char-  who  have  organs  of  sense,  can  perceive,  and 

acter  of  the  deceased  has  been  introduced  by  perceiving  can  make  known  their  preceptions 

the  defendant,  the  prosecution  may  also  intro-  to  others,  may  be  witnesses:  Code  Civ.  rroc, 

duce  testimony  upon  the  same  point:  People  v.  sec.  1879.    The  defendant  in  a  criminal  action 

lams,  57  Id.  115.  is  not,  without  his  consent,  a  competent  witness 

Idem — Of  witness. — ^Where  the  defendant  for  or  against  himself.    He  cannot  be  compelled 

proves  that  a  witness  called  and  examined  for  to  be  a  witness,  and  no  presumption  can  be 

the  prosecution  has  been  convicted  of  a  felony,  properly  indulged  in  against  him  tor  not  doing 

it  is  an  assault  upon  his  character,  and  the  so:  People  v.  Anderson,  39  Cal.  704;  People  v. 

prosecution  may,  in  rebuttal,  examine  witnesses  Tyler,  36  Id.  522;  People  v.  Brown,  53  Id.  66; 

to  prove  that  the  reputation  of  the  witness  for  People  v.  Johnson,  57  Id.  571.     If  he  testifies, 

truth  and  integrity  is  good  in  the  community  he  may  be  impeached  as  other  witnesses  may 

where  he  resides:  People  v.  Amanacus,  60  Id.  be:  People  v.  Beck,  58  Id.  212,  214;   see  sec. 

233.     So  where  evidence  is  introduced  to  show  1323,  note. 

that  a  witness  has  been  suborned,  evidence  of        Competency  of:   Sees.   1321,  note,   1323, 

his  good  character  for  truth  and  veracity  is  note, 
admissible:  People  v.  Ah  Fat,  48  Id.  61.  CrediblJity  ol — ^The  jury  are  the  exclusive 

Self-defense:  Sec  197,  note.  judges  of  the  credibility  of  witnesses:  Code  Civ. 

Statements  of  deceased:  See**  Dying  Dec-  Sx)c.,  sec.  2061;  People  v.  Eckert,  16  Cal.  110; 

larations,"  supra.  People  v.  Hicks,  53  Id.  354;  People  v.  Sprague, 

Statements  of  third  persons:  See  ''Admis-  Id.  491.    This  applies  to  the  credibility  of  an 

sions  and  Confessions,"  supra.  accomplice,  as  well  as  of  other  witnesses:  Peo* 

Threats. — For  the  purpose  of  showing  the  pie  v.  Oihson,  Id.  601.    A  party  who  calls  a 

intent  of  the  accused  and  the  state  of  his  mind  person  as  his  witness  indorses  his  credibility, 

toward  the  person  threatened,  threats  made  by  and  is  concluded  by  his  statement:  People  t. 

him  prior  to  the  commission  of  the  alleged  of-  Anderson,  26  Id.  130.    When  the  defendant 

fense  m^  be  shown  against  him:  Aycock  v.  becomes  a  witness  in  his  own  behalf,  the  jury 

Btate^  2  Tex.  App.  381;  Tkrashery.  ^tofo,  3Id,  are  to  judge  of  his  credibility  the  same  as  of 
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to  noticing  his  manner  and  the  probability  of  diet  him  by  other  evidence,  and  may  also  show 
hia  statements,  taken  in  connection  with  the  that  he  has  made  at  other  times  statements 
evidence  in  the  cause,  you  should  consider  his  inconsistent  with  his  present  testimony,  as  pro- 
relation  and  situation  under  which  he  gives  the  vided  in  section  2052:  Sec.  2049,  Code  Civ. 
testimony,  the  consequences  to  him  relating  Proc. 

from  the  result  of  this  trial,  and  all  the  induce-  A  witness  may  be  impeached  by  the  party 

ments  and  temptations  which  would  ordinarily  a^inst  whom  he  was  called,  by  contradictory 

infincnce  a  person  in  his  situation.    You  should  evidence,  or  by  evidence  that  his  general  repu- 

carefully  determine  tlie  amount  of  credibility  tation  for  truth,  honesty,  or  integrity  is  bad, 

to  which  his  evidence  is  entitled;  if  convincing  but  not  by  evidence  of  particular  wrongful  acts, 

and  carrying  with  it  a  belief  in  its  truth,  act  ezceptthatitmay  be  shown  by  the  examination 

upon  it;  if  not,  you  have  a  right  to  reject  it" —  of  the  witness,  or  the  record  of  the  judgment, 

iaproper:  Peop^v.  C7ro/ii»,  34  Id.  192;  People  y,  that  he  has  been  convicted  of  a  felony:  Sec. 

XkhoU,  7  Pac.  C.  L.  J.  436;  see  sec.  1323,  note.  2051,  Code  Civ.  Proc 

CroBS-examination  ol — The  examination  A  witness  may  also  be  impeached  by  evidence 
of  a  witness  by  the  party  producing  him  is  that  he  has  made  at  other  times  statements  in- 
denominated  the  direct  examination;  the  exam-  consistent  with  his  present  testimony;  but  be- 
ination  of  the  same  witness  upon  the  same  mat-  fore  this  can  be  done  the  statements  must  be 
ter  by  the  adverse  party,  the  cross-examination:  related  to  him,  with  the  circumstances  of  time. 
Sec.  2045,  Code  Civ.  Proc..  If  the  testimony  places,  and  persons  present,  and  he  must  be 
of  a  witness  is  contradictory  or  confused,  the  asked  whether  he  made  such  statements,  and  if 
greatest  latitude  should  be  allowed  in  cross-  so,  allowed  to  explain  them.  If  the  statements 
examination:  People  v.  Williama,  18  Cal.  187.  be  in  writing,  they  must  be  shown  to  the  wit- 
Disclosing  part  01  a  conversation  entitles  the  ness  before  any  question  is  put  to  him  concern- 
opposite  party  to  idl:  PeopiU  v.  Strong ^  30  Id.  ing  them:  Sec.  2052,  Code  Civ.  Proc. 
151;  People  v.  Murphy,  39  Id.  52.  For  the  Impeachiiig  adverse  witness.— Particular 
purpose  of  impeaching  a  witness,  he  may  be  wrongful  acts  cannot  be  proved  for  the  purpose 
asked  on  cross-examination  whether  he  has  not  of  impeaching  an  adverse  witness,  but  the  evi- 
QQ  a  former  occasion  given  a  different  account  dence  must  be  confined  to  the  general  reputa- 
of  the  matter:  Peop^  t.  Robles,  29  Id.  421.  tion  of  the  witness  for  truth,  honesty,  orinteg- 
The  object  of  such  examination  is  for  the  pur-  rity:  People  v.  Ateihvin,  53  Cal.  68.  The  ques« 
pose  of  testing  the  credibility  of  the  witness  and  tion  of  veracity  is  one  of  fact  for  the  jury,  and 
the  truth  of  his  testimony:  People  v.  BuUard,  it  is  not  essential  to  the  successful  impeachment 
51  Id.  651.  It  should  be  confined  to  matters  of  a  witness  that  the  impeaching  witnesses 
which  have  been  elicited  on  direct  examination:  should  testify  that  they  would  not  believe  him 
People  V.  MiOer,  33  Id.  99.  A  defendant  who  under  oath:  People  v.  Tyler,  35  Id.  563.  A 
offers  himself  as  a  witness  in  his  own  behalf  is  witness  called  to  impeach  another  may  answer 
subject  to  the  same  rules  of  cross-examination  that  he  would  not  believe  such  other  under 
as  otiier  witnesses:  People  v.  McQuvgiU,  41  Id.  oath:  Stevens  v.  Irwin,  12  Id.  306.  The  court 
429;  People  v.  McCauley,  45  Id.  146;  People  y,  may  in  its  discretion  limit  the  number  of  im- 
BuMell,  46  Id.  121.  He  may  be  cjoss-exam-  peaching  witnesses:  People  v.  Murray,  41  Id. 
ined  by  the  prosecution  respecting  an  occur-  67.  If  the  defendant  in  a  criminal  case  intro- 
rence  about  wnich  he  has  testified  in  chief,  for  duces  evidence  tending  to  show  that  an  adverse 
the  purpose  of  showing  express  malice,  and  in  witness  was  suborned  and  has  been  paid  for  his 
order  to  lay  a  foundation  to  impeach  his  credi-  testimony,  the  good  character  of  such  witness 
bility:  People  v.  Dennis,  39  Id.  625.  See  sec.  for  truth  and  veracity  may  be  shown  in  rebut- 
1323,  note.  Kecalling  a  witness  for  further  tal:  People  v.  Ah  Fat,  48  Id.  61.  Prior  to  the 
cross-examination  rests  largely  in  the  discretion  adoption  of  the  codes,  to  discredit  a  witness  by 
of  the  trial  court:  People  v.  Parton,  49  Id.  632;  a  conviction,  i^  was  necessary  to  produce  tlie  rec- 
People  V.  KeUh,  50  Id.  137.  A  witness  cannot  ord  to  show  such  conviction.  To  ask  him  whether 
be  cross-examined  as  to  any  fact  which  is  col-  or  not  he  was  so  convicted  would  not  have  been 
lateral  and  irrelevant  to  the  issue,  merely  for  the  best  evidence  iu  degree,  and  would  therefore 
the  purpose  of  contradicting  him  by  other  evi-  have  been  objectionable:  Peojde  v.  Reinliarts  39 
dence,  if  he  should  deny  it:  Peoplev.  McKeller,  Id.  449;  Pecn)le  v.  Melvane,  Id.  614;  People  v. 
53  Id.  65;  People  v.  Bell,  Id.  119.  But  when  McDonald,  Id.  697.  Under  section  2051,  Code 
the  question  asked  calls  for  a  response  in  re-  Civ.  Proc,  a  witness  may  be  asked  if  he 
spect  to  a  matter  which  the  party  asking  the  has  been  convicted  of  a  felony,  and  the  reo- 

3uestion  would  have  a  right  to  prove  as  an  in-  ord  may  also  be  introduced  to  prove  that  fact: 
ependent  fact,  this  rule  does  not  apply :  PeopZ«  People  v.  C/iin  Mook  Sow,  51  Id.  600.  80  a 
V.  Cliia  Mook  Sow,  51  Id.  597.  See  sec.  1321,  defendant  who  becomes  a  witness  in  his  own 
note.  behalf  may  be  asked  on  cross-examination  as 
Defendant  as  a  witness:  Sees.  688,  note,  to  whether  he  has  not  been  previously  con- 
1323,  note.  yicted  of  a  felony,  notwithstanding  he  has  ad- 
Discrediting  one's  own  witness. — When  mitted  by  plea  that  he  has  been  so  convicted: 
a  witness  who  is  called  by  a  party  does  not  tes-  People  v.  Johnson,  7  Pac.  C.  L.  J.  168.  See 
tify  to  what  the  party  expected,  but  does  not  ** Impeachment  of  Witness,''  sec.  1321,  note, 
give  testimony  against  him,  the  party  calling  Contradictozy  statements.  — Where  the 
the  witness  is  not  permitted  to  prove  that  the  credibility  of  a  witness  is  to  be  assailed  by  proof 
witness  had  made  statements  to  others,  which,  of  something  he  may  have  said  elsewhere,  con- 
if  testified  to  on  the  trial,  would  have  tended  tradictory  of  his  testimony  as  given,  the  wit- 
to  make  out  his  case:  People  v.  Jacobs,  49  Cal.  ness  must  first  be  inquired  of  concerning  it,  and 
381.    But  see  Code  Civ.  Proc.,  sec.  2049.  the  time,  place,  and  person  involved  in  the  sup<) 
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posed  contradiction  must  be  called  to  his  atten-  v.   Dvffy^   1  Wheel.    123.     And   the  richt  of 
tion:  P«(^  Y.  Z>«rtn6, 44  Cal.  452.     When  this  either  party  to  require  the  uuezamined  wit- 
is  done«  his  credit  may  be  impeached  by  proof  ness  to  retire  maybe  exercised  at  any  period 
of  contrary  statements;  People  v.  Lawrence,  21  of  the  case:  Id.     What  is  sometimes  called 
Id.  368;  People  Y.  Bobles,  29  Id.  421;  People  placing  witnesses  under  the  rule  is  to  call  them 
V.  Nylomdy  41  Id.  129;  People  t.  Donovan,  43  all  to  the  bar  of  the  court,  swearing  them,  and 
Id.  162;  People  v.  DoyelU  48  Id.  85.  then  giving  them  the  charge  not  to  remain  in 
Husband  or  ^fe  as  'witness:  Sec.  1322,  court  while  any  one  is  being  examined,  under 
note;  Code  Ci\r.  Proc,  sec.  1881,  subd.  1.  penalty  of  contempt.    Witnesses  may  be  ex- 
Memory  of  "witness:  Sec.  1321  in  note.  eluded  while  one  is  being  examined,  on  motion. 
Opinions  of  ^Tltnesses:  Sec.  1321  in  note,  in  the  sound  discretion  of  the  court:  Sec.  2043, 
Privilege  of  witness:  Sec.  1321  in  note.  Code  Civ.   Proc.;  People  v.  OameU,^  CaL 
Separation  and  ezolnsion  of  witnesses.  622;  People  v.  Sprague,  53  Id.  491.    A  witness 
In  general  the  court  will,  on  the  application  of  who  remains  in  the  court-room  after  an  order  ex- 
either  of  the  parties,  direct  that  all  the  wit*  eluding  him  may  still  be  a  witness,  but  he  is  lia- 
neases  but  the  one  under  examination  shall  ble  to  be  punished  for  a  contemptof  court:  Peop26 
leave  the  court:  Roscoe  on  £v.  162;  People  v.  BoscovUehf  20  Id.  436;  see  sec  867,  note. 

An  Act  to  authorize  the  appointment  of  an  interpreter  qf  the  Italian  language  and  dialects^  in 
criminal  proceedings,  in  cities  and  cities  and  counties  qf  one  hundred  thousand  inhabitants, 

fApprored  March  13, 1886:  1885. 108.] 
Interpreter  qf  Italian, 

Section  1.  In  all  cities  and  cities  and  counties  of  over  one  hundred  thousand  inhabitants, 
where  an  interpreter  of  the  Italian  language  is  necessary,  it  shall  be  the  duty  of  the  mayor  and 
police  judge  df  such  city,  or  city  and  county,  and  of  the  superior  judge  of  said  city  and  county, 
or  of  the  county  in  which  said  cit^  is  situated,  or  where  there  are  more  judges  tnan  one,  then 
it  shall  be  the  duty  of  the  presidms  judge  of  said  superior  court,  and  the  mayor  and  police 
judge,  to  appoint  an  interpreter  of  the  Italian  language,  who  shall  be  an  Italian,  and  who  must 
also  be  able  to  interpret  the  Italian  dialects  into  the  English  language,  to  be  employed  in 
criminal  proceedings,  when  necessary,  in  said  cities,  or  cities  and  counties. 

Salary, 

Sbo.  2.  The  said  interpreter  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum,  which  phall  be  paid  out  of  the  general  fund  of  such  city,  or  city  and  county. 

Ssa  3.  This  act  shall  not  repeal  any  act  heretofore  made  and  now  in  force  for  the  appoint- 
ment of  interpreters,  except  so  much  of  any  act  which  may  conflict  with  this  act  in  the  appoint- 
ment of  Italian  interpreters. 

Sxo.  4.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

1103.  Evidence  on  trial  for  treason. 

Sbo.  1103.  Upon  a  trial  for  treason,  the  defendant  cannot  be  convicted  un- 
less  upon  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  upon  confes- 
sion in  open  court;  nor  can  evidence  be  admitted  of  an  overt  act  not  expressly 
charged  in  the  indictment  or  information;  nor  can  the  defendant  be  convicted 
unless  one  or  more  overt  acts  be  expressly  alleged  therein.  [Amendment,  ap- 
proved April  9,  1880;  Amendments  1880,  22  {Ban.  ed.  168);  took  effect  immedi- 
ately,] 

Treason:  (yonst.  U.  S.,  art.  3,  sec.  3,  subd.  magiBtrate  or  grand  jury:  Charge  on  the  Law 

1 ;  Const  Cal. ,  art.  1,  sec.  20;  Code  Civ.  Proc,  sec.  of  Treason,  2  Wall.  jun.  138.     A  co-defendant 

1968.  in  an  indictment  not  on  trial,  if  not  joined  also 

Bvidenoe. — ^The  two  witnesses  required  to  in  the  one  being  tried,  may  testify  for  the  de- 
prove  treason  refers  to  the  proof  upon  the  trial,  fendant  in  this  one:  Unitea  States  v.  Hanway, 
and  not  to  an  examination  oef ore  a  preliminary  Id.  139. 

1104.  Evidence  on  trial  for  conspiracy, 

Sbo.  1104.  Upon  a  trial  for  conspiracy,  in  a  case  where  an  overt  act  is  neces- 
sary to  constitute  the  offense,  the  defendant  cannot  be  convicted  unless  one  or 
more  overt  acts  are  expressly  alleged  in  the  indictment  or  information,  nor 
unless  one  of  the  acts  alleged  is  proved;  but  other  overt  acts  not  alleged  may 
be  given  in  evidence.  [Amendment,  approved  April  9,  1880;  Amendments  1880, 
22  {Ban,  ed,  168);  took  effect  immediately.] 

Conspiracy.— At  the  common  law,  if  two  or  S.  C,  3  Am.  Dec.  54;  CommtmwealUi  v,  Tiblietls, 

more  persons  conspired  together  to  do  a  wrong  2  Mass.  536,  538;  People  v.  Mather,  4  Wend, 

this  conspiring  was  an  act  rendering  the  trans-  229;  S.  C,  21  Am.  Dec.  122;  State  v.  Bucfiatum, 

action  a  crime,  without  any  step  taken  in  pur-  5  liar.  &  J.  317;  S.  C,  9  Am.  Dec.  634.   In  this 

suance  of  the  conspiracy:  1  Bish.  Crim.  L.,  sec.  state  no  agreement  amounts  to  a  conspiracy,  ex- 

432.     The  offense  was  complete  without  an  cept  to  commit  a  felony  upon  the  person  of 

overt  act:  CommonweaUJL  v.  Judd,  2  Maw.  329;  another,  or  to  commit  arson,  or  burglaiy,  unli 
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Bome  act,  beside  such  agreement,  be  done  to  will  not  be  affected  thereby  unless  it  is  after- 
effect the  object  thereof,  by  one  or  more  of  the  wards  brought  home  to  him,  or  to  an  agent 
2>arties  to  such  agreement:  Sec.  184,  note.  employed  by  him:  2  Archb.  Grim.  PI.  1843; 

Indictment. — A  conspiracy,  as  regarded  at  Queen*8  Case,  2  Brod.  &  B.  302;  Rex  v.  Ham' 

the  common  law,  is  sufficiently  charged  in  an  mond,  2  Esp.  719.     ''Acts  performed  by  the 

indictment  if  it  appeared  therefrom:  I.  A  com-  defendants  separately,  yet  tending  to  the  one 

bining  of  two  or  more  minds,  which  is  all  that  end,  together  with  the  relation  of  the  doers  to 

is  necessary  to  be  said  about  the  act;  and  2.  one  another,  and  any  other  explanatory  facts. 

The  purpose  of  the  combination,  that  is,  the  may  be  shown,  as  justifying  the  inferring  a 

intent,  which  should  be  so  set  out  in  terms  to  conspiracy  whence  they  proceeded: "  2  Bish. 

■how,  on  the  face  of  the  allegation,  that  the  Grim.  Proc ,  sec.  227.     A  connection  must  ap- 

combining  to  accomplish  it  is  indictable:  1  Bish.  pear,  however,  between  such  acts,  or  they  will 

Crim.  Proc.,  sec.  204.     The  allegation  is  that  be  inadequate:  Id. ;  see  United  States  v.  CoUt  5 

the  defendants,  at  a  time  and  place  unlawfully  McLean,  513,  601;  Regina  v.  Murphy ^  8  Gar.  & 

and  wickedly,  or  falsely,  and  maliciously,  did  P.  297;  Regina  v.  Frosty  9  Id.  129;  Regina  v. 

conspire,  combine,  confederate,  and  agree  to-r  .fiZoite,  6  Q.  B.  126.   After  proof  that  the  defend- 

gether  to,  etc.,  stating  the  purpose  of  the  con-  ant  and  others  acted  in  concert  about  the  par* 

epiracy:  Id.,  sec.  205;  3Gh.  Grim.  L.  1145.    In  ticular  thins  in  question,  all  with  a  common 

addition  to  such  matter,  an  indictment  in  this  object,  the  declarations  and  acts  of  any  one  of 

state  must  allese  one  or  more  overt  acts,  which  the  others  during  the  time  of  the  transaction, 

roust  be  proved  at  the  trial,  except  where  the  whether   present   or    absent,  are    admissible 

indictment   charges  a  conspiracy  to  commit  against  the  defendant:  1  Bish.  Grim.  Proc,  sec. 

a  felony  upon  the  person  of  another,  or  to  com-  1248;  Gode  Giv.  Proc,  sec.  1870,  subd.  6;  Peo- 

mit  arson,  or  burglary,  in  which  cases  such  al-  pU  v.  Cotta^  49  Gal.  166;  People  v.  EstradOj  Id. 

lection  is  unnecessary.  171;  People  v.  Oeiger,  Id.  &43.    But  declara- 

fividence  oC — ^A  conspiracy  may  be  proved  tions  maide  after  the  transaction  is  ended  are 

either  expressly,  or  by  circumstantial  evidence  not:  State  v.  DuTiean,  64  Mo.  262;  State  v.  But- 

from  which  the  jury  may  infer  it.      General  ler,  29  La.  Ann.  354;  see  People  v.  Stanly,  47 

evidence  of  the  conspiracy  charged  may  be  re-  Gal.  113;  People  v.  Anthony,  5  Pao.  G.  L.  J. 

ceived  in  the  first  instance,  but  the  deiendant  265;  People  v.  ColUns,  64  Gal.  293. 

1105.  When  burden  of  proof  shifts  in  trials  for  murder. 

Seo.  1105.  Upon  a  trial  for  murder,  the  commiBsion  of  the  homicide  by  the 
defendant  being  proved,  the  burden  of  proving  circumstances  of  mitigation,  or 
that  justify  or  excuse  it,  devolves  upon  him,  unless  the  proof  on  the  part  of  the 
prosecution  tends  to  show  that  the  crime  committed  only  amounts  to  man- 
slaughter, or  that  the  defendant  was  justifiable  or  excusable. 

Stats.  1850,  229,  sec.  37.  not  error.    See  erroneous  instruction  under  this 

Maniaaiighter:  Sec.  192,  note.  section:  People  v.  Smith,  59  Id.  601,  607.    That 

Ezoasable  homicide:  Sec.  195,  note.  mitigating  circumstances  or  those  justifying  or 

Justifiable  homicide:  Sees.  196,  note,  197,  excusing  the  killing  must  be  shown  by  a  pre- 

note.  ponderance  of  evidence,  see  People  v.  Hong  Ah 

Shifting  of  burden  of  proo£~In  People  v.  Duck,  61  Id.  388,  396;  People  v.  Raten,  63  Id. 

Flahave,  58  Cal.  249,  the  court  in  instructing  421.    In  other  crimes  than  homicide  a  different 

the  jury  substituted  the  words  "sufficiently  rule  exists:  Peoples,  Cheong  Foon  Ark,  61  Id. 

shows  "  for  *' tends  to  show,"  and  it  was  held  527. 

1106.  Evidence  on  a  trial  for  bigamy. 

Seo.  1106.  Upon  a  trial  for  bigamy,  it  is  not  necessary  to  prove  either  of 
the  marriages  by  the  register,  certificate,  or  other  record  evidence  thereof,  but 
the  same  may  be  proved  by  such  evidence  as  is  admissible  to  prove  a  marriage 
in  other  cases;  and  when  the  second  marriage  took  place  out  of  this  state,  proof 
of  that  fact,  accompanied  with  proof  of  cohabitation  thereafter  in  this  state,  is 
sufficient  to  sustain  the  charge. 

Stats.  1861,  415,  sec.  1.  riage:  Case  v.  Case,   17  Cal.  598;  People  v. 

Bigamy,  proof  ol — In  prosecutions  for  big-  Aiulerson,  26  Id.  129. 

amy,  an  actual  marriage  must  be  proved.    It  See  the  note  to  Cameron  v.  State.,  48  Am. 

cannot  be  inferred  from  the  mere  circumstance  Dec.  115,  for  discussion  of  the  evidence  re^ni- 

of  cohabitation.     The  effect  of  this  section  is  to  site  to  prove  marriage  in  bigamy  and  criminal 

dispense  with  the  necessity  for  introducing  doc-  conversation, 

umentary  or  record  evidence  to  prove  the  mar-  Bigamy  defined:  Sec.  281,  ante. 

1107.  Evidence  upon  a  trial  for  forging  bank  bills,  etc. 

Seo.  1107.  Upon  a  trial  for  forging  any  bill  or  note  purporting  to  be  the 
bill  or  note  of  an  incorporated  company  or  bank,  or  for  passing,  or  attempting 
to  pass,  or  having  in  possession  with  intent  to  pass,  any  such  forged  bill  or 
note,  it  is  not  necessary  to  prove  the  incorporation  of  such  bank  or  company  by 
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the  charter  or  act  of  incorporation,  but  it  may  be  proyed  by  general  reputation; 

and  persons  of  skill  are  competent  witnesses  to  prove  that  such  bill  or  note  is 

forged  or  counterfeited. 

Stats.  1850,  229,  sec.  79.  an  indictment  that  a  company  is  a  corporation 

Variance  in  forgery. — ^Where    the  word  may  be  proved  by  showing  tliat  such  company 

"shipped  '*  was  spelled  "shiped  "  in  the  origi-  is  acting  aa  tkde  facto  corporation,  and  doing 

nal,  "  said  "  was  spelled  *'  saide,"  the  spelling  business  as  snch:  People  t.  Franks  28  Cal.  507; 

them  correctly  in  the  indictment  setting  out  a  People  v.    Hughes,    29    Id.    257;    People  v. 

copy  of  the  instrument  does  not  raise  a  material  Schwartz,  32  Id.   160;  People  v.  Ah  Sam,  41 

variance:  People  v.  Cumminga,  67  Cal.  88.  Id.  645;  People  v.  Barric,  49  Id.  342. 
Inoozporation,  proof  ol — An  averment  in 

1108.  Evidence  upon  trial  for  abortion  and  seduction, 

Seo.  1108.  Upon  a  trial  for  procuring  or  attempting  to  procure  an  abortion, 
or  aiding  or  assisting  therein,  or  for  inveigling,  enticing,  or  taking  away  an 
unmarried  female  of  previous  chaste  character,  under  the  age  of  twenty-five 
years,  for  the  purpose  of  prostitution,  or  aiding  or  assisting  therein,  the  de- 
fendant cannot  be  convicted  upon  the  testimony  of  the  woman  upon  or  with 
whom  the 'offense  was  committed,  unless  she  is  corroborated  by  other  evidence. 

Abortion,    evidence   upon   trial    for. —  tending  to  show  a  criminal  intent  on  the  part 

Where  the  only  evidence  is  the  testimony  of  of  the  defendant  woald  be  a  sufficient  corrob- 

the  woman  on  whom  the  attempt  to  produce  an  oration  of  her  testimony  to  bring  the  case 

abortion  is  made,  it  must  be  corroborated  in  within  the  statute,  although  it  might  differ 

respect  to  some  of  the  material  facts  which  con-  from  hers  as  to  the  particular  method  employed 

stitute  a  necessary  element  of  the  crime.    Any  to  produce  abortion:  People  v.  Joseelyn,  39  Cal. 

evidence,  in  addition  to  that  of  such  witness,  393. 

1109.  Evidence  on  a  trial  for  selling,  etc.,  lottery-tickets. 

Seo.  1109.  Upon  a  trial  for  the  violation  of  any  of  the  provisions  of  Chapter 
IX.,  Title  IX.,  Part  I.,  of  this  code,  it  is  not  necessary  to  prove  the  existence  of 
any  lottery  in  which  any  lottery-ticket  purports  to  have  been  issued,  or  to  prove 
the  actual  signing  of  any  such  ticket  or  share,  or  pretended  ticket  or  share,  of 
any  pretended  lottery,  nor  that  any  lottery-ticket,  share,  or  interest  was  signed 
or  issued  by  the  authority  of  any  manager,  or  of  any  person  assuming  to  have 
authority  as  manager;  but  in  all  cases  proof  of  the  sale,  furnishing,  bartering, 
or  procuring  of  any  ticket,  share,  or  interest  therein,  or  of  any  instrument  pur- 
porting to  be  a  ticket,  or  part  or  share  of  any  such  ticket,  is  evidence  that  such 
share  or  interest  was  signed  and  issued  according  to  the  purport  thereof. 

For  chapter  9,  title  9,  part  1,  above  referred  to,  see  ante,  sec.  319. 
Stats.  1861,  229,  sec.  12. 

mo.  Evidence  of  false  pretenses. 

Sec.  1110.  Upon  a  trial  for  having,  with  an  intent  to  cheat  or  defraud  another 
designedly,  by  any  false  pretense,  obtained  the  signature  of  any  person  to  a 
written  instrument,  or  having  obtained  from  any  person  any  money,  personal 
property,  or  valuable  thing,  the  defendant  cannot  be  convicted  if  the  false  pre- 
tense was  expressed  in  language,  unaccompanied  by  a  false  token  or  writing, 
unless  the  pretense,  or  some  note  or  memorandum  thereof  be  in  writing,  sub- 
scribed by  or  in  the  handwriting  of  the  defendant,  or  unless  the  pretense  be 
proven  by  the  testimony  of  two  witnesses,  or  that  of  one  witness  and  corrob- 
orating circumstances;  but  this  section  shall  not  apply  to  a  prosecution  for 
falsely  representing  or  personating  another,  and,  in  such  assumed  character, 
marrying,  or  receiving  any  money  or  property. 

Stats.  1862, 53,  sec.  1. 

nil.    Conviction  cannot  be  had  on  uncorroborated  testimony  of  accomplice. 

Sbo.  1111.  A  conviction  cannot  be  had  on  the  testimony  of  an  accomplice, 
unless  he  is  corroborated  by  other  evidence  which  in  itself,  and  without  the  aid 
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of  the  testimonj  of  the  accomplice,  tends  to  connect  the  defendant  with  the 

commission  of  the  ofifense;  and  the  corroboration  is  not  sufficient,  if  it  merely 

shows  the  commission  of  the  offense,  or  the  circumstances  thereof. 

Accomplice'B    testimony,    mioorrobor-  nect  the  defendant  with  the  commission  of  the 

ated,  not  stifBoient  to  convict. — A  defend-  crime:  People  t.  Clo<man,  Id.  449.    A  person 

ant  cannot  be  conTicted  of  a  criminal  offense  who  has  no  knowledge  of  a  crime  nntil  after  it 

npon  the  testimony  of  an  accomplice,  unless  has  been  committed,  and  who  simply  purchases 

there  is  other  eviaence  which  of  itself,  and  property  that  has  been  stolen,  is  not  an  accom- 

without  the  aid  of  the  testimony  of  the  accom-  plice  whose  testimony  requires  corroboration: 

pUoe,  tends  in  some  degree  to  connect  the  de-  People  v.  Barric,  49  Id.  342.     The  testimony 

fondant  with  the  commission  of  the  offense:  of  a  feicned  accomplice  need  not  be  corrobo- 

PetmU  V.  OameU,  29  Gal.  622;  People  v.  Ames,  rated:  People  v.  Farrell,  30  Id.  316.    Acts  of  an 

39  Id.  403;  People  v.  Melvane,  Id.  m^y  People  accomplice  to  be  evidence  against  an  accused 

V.  Warren^  Id.  661;  People  v.  Cleveland,  49  Id.  must  constitute  a  portion  of  the  res  gestce: 

577;  Pfople  v.  Curlee,  63  Id.  604.    For  a  case  People  v.  Stanley,  47  Id.  114.    Statements  of 

of  sufficient  corroborating  evidence,  see  People  an  accomplice  are  not  evidence  unless  given  as 

V.  So{fe,  61  Id.  541.    The  corroborating  evi-  testimony  in  the  case,  or  made  in  defendant's 

dence  is  not  snfBcient  if  it  merely  tends  to  raise  presence,  or  during  the  pendency  of  the  criminal 

a  suspicion  of  the  guilt  of  the  accused:  People  enterprise,  and  in  furtherance  of  its  objects: 

T.  Tliompson,  50  Id.  480.    But  it  need  not  tend  People  v.  Moore^  45  Id.  19.    The  jury  are  the 

to  establish  the  precise  facts  testified  to  by  the  exclusive  judges  of  the  credibility  of  aa^usoom- 

accomplice.    It  is  sufficient  if  it  tends  to  con-  plice:  People  v.  Gxhson^  53  Id.  601 

1112.  Proceedings  where  evidence  discloaea  higher  offense. 

Section  1112,  relating  to  cases  where  the  evi-    1880;  Amendments  1880,  6  (Ban.  ed«  27);  took 
dence  showed  a  higher  offense  than  the  one    effect  from  passage, 
chai^ged,  was  repeiQed  by  act  of  March  12, 

1113.  Court  may  discharge  jury  when  it  has  not  jurisdiction ,  etc. 

Seo.  1113.  The  court  may  direct  the  jury  to  be  discharged  where  it  appears 
that  it  has  not  jurisdiction  of  the  offense,  or  that  Ihe  facts  charged  do  not  con- 
Bfiiate  an  offense  punishable  by  law.  [Amendment,  approved  April  9,  1880; 
Amendments  1880,  22  {Ban,  ed.  168);  took  effect  immediately, ^ 

Jnziadicticn  generally:  See-secs.  777,  794,  and  notes. 

1114.  Proceeding  if  jury  discharged  for  want  of  jurisdiction  of  offense  com- 
mitted out  of  the  state. 

Seo.  1114.  If  the  jury  be  discharged  because  the  court  has  not  jurisdiction 
of  the  offense  charged,  and  it  appear  that  it  was  committed  out  of  the  juris- 
diction of  this  state,  the  defendant  must  be  discharged.  [Amendment,  approved 
April  9, 1880;  Amendments  1880,  22  {Ban  ed,  169);  took  effect  immediately,] 

Grime  conmiitted  out  of  the  state:  Sec.  27,  subd.  3,  and  note. 
Jnrifldlction:  See  sees.  777,  794,  and  notes. 

1115.  Proceeding  in  such  case,  when  offense  committed  in  the  state. 

Sec.  1115.  If  the  offense  was  committed  within  the  exclusive  jurisdiction  of 
another  couniy  of  this  state,  the  court  must  direct  the  defendant  to  be  com- 
mitted for  such  time  as  it  deems  reasonable,  to  await  a  warrant  from  the  proper 
county  for  his  arrest;  or  if  the  offense  is  a  misdemeanor  only,  it  may  admit  him 
to  bail  in  an  undertaking,  with  sufficient  sureties,  that  he  will,  within  such  time 
as  the  court  may  appoint,  render  himself  amenable  to  a  warrant  for  his  arrest 
from  the  proper  county;  and  if  not  sooner  arrested  thereon,  will  attend  at  the 
office  of  the  sheriff  of  the  county  where  the  trial  was  had,  at  a  certain  time  par- 
ticularly specified  in  the  undertaking,  to  surrender  himself  upon  the  warrant, 
if  issued,  or  that  his  bail  will  forfeit  such  sum  as  the  court  may  fix,  to  be  men- 
tioned in  the  undertaking;  and  the  clerk  must  forthwith  transmit  a  certified 
copy  of  the  indictment  or  information,  and  of  all  the  papers  filed  in  the  action, 
to  the  district  attorney  of  the  proper  county,  the  expense  of  which  transmission 
is  chargeable  to  that  county.  [Amendment,  approved  April  9,  1880;  Amend- 
ments 1880,  22  (Ban,  ed,  169);  took  effect  immediately.] 
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1116.  Same. 

Sec.  1116.  If  the  defenaant  is  not  arrested  on  a  warrant  from  the  proper 
county,  as  provided  in  section  eleven  hundred  and  fifteen,  he  must  be  dis- 
charged from  custody,  or  his  bail  in  the  action  is  exonerated,  or  money  depos- 
ited instead  of  bail  must  be  refunded,  as  the  case  may  be,  and  the  sureties  in 
the  undertaking,  as  mentioned  in  that  section,  must  be  discharged.  If  he  is 
arrested,  the  same  proceedings  must  be  had  thereon  as  upon  the  arrest  of  a 
defendant  in  another  county  on  a  warrant  of  arrest  issued  by  a  magistrate. 

1117.  Proceedings  if  jury  discharged  because  the  facts  do  not  constUuie  an  offense^ 
Sso.  1117.    If  the  jury  is  discharged  because  the  facts  as  charged  do  not  con« 

stitute  an  offense  punishable  by  law,  the  ccurt  must  order  that  the  defendant, 
if  in  custody,  be  discharged;  or  if  admitted  to  bail,  that  his  bail  be  exonerated; 
or  if  he  has  deposited  money  instead  of  bail,  that  the  money  be  refunded  to 
him,  unless  in  its  opinion  a  new  indictment  or  information  can  be  framed  upon 
which  the  defendant  can  be  legally  convicted,  in  which  case  it  mi^  direct  the 
district  attorney  to  file  a  new  information,  or  (if  the  defendant  has  not  been 
committed  by  a  magistrate)  direct  that  the  case  be  submitted  to  the  same  or 
another  grand  jury;  and  the  same  proceedings  must  bd  had  thereon  as  are 
prescribed  in  section  nine  hundred  and  ninety-eight;  provided,  that  after  such 
order  or  submission  the  defendant  ma^  be  examined  before  a  magistrate,  and 
discharged  or  committed  by  him  as  in  other  cases.  [Amendment,  approved 
AprU  9, 1880;  Amendments  1880,.  23  (5an.  ed.  169);  took  effect  immediately,] 

"As  a  matter  of  coarse,  the  order  and  the  ground  of  the  order  are  to  made  a  matter  of  record:** 
Commissioners'  note. 

1118.  When  evidence  on  either  side  is  closed,  court  may  advise  jury  to  acquit. 
Seo.  1118.     n,  at  any  time  after  the  evidence  on  either  side  is  closed,  the 

court  deems  it  insufiGicient  to  warrant  a  conviction,  it  may  advise  the  jury  to 
acquit  the  defendant.    But  the  jury  are  not  bound  by  the  advice. 
Advise  an  acquittal:  See  People  v.  WekJi,  49  CaL  181. 

1119.  View  of  premises,  when  ordered,  and  how  conducted. 

Seo.  1119.    When,  in  the  opinion  of  the  court,  it  is  proper  that  the  jury 

should  view  the  place  in  which  the  offense  is  charged  to  have  been  committed, 

or  in  which  any  other  material  fact  occurred,  it  may  order  the  jury  to  be  con* 

ducted  in  a  body,  in  the  custody  of  the  sheriff,  to  the  place,  which  must  be 

shown  to  them  by  a  person  appointed  by  the  court  for  that  purpose;  and  the 

sheriff  must  be  sworn  to  suffer  no  person  to  speak  or  communicate  with  the 

jury,  nor  to  do  so  himself,  on  any  subject  connected  with  the  trial,  and  to 

return  them  into  court  without  unnecessary  delay,  or  at  a  specified  time. 

Viewing  premises  byjmy.— When  a  jury  ing  the  trial:  People  v.  B<mneyy  19  Id.  426. 
IB  permitted  by  the  court  to  view  the  place  But  in  Benton  v.  Stale,  30  Ark.  328,  348,  after 
where  an  offense  is  charged  to  have  been  com-  an  examination  of  the  authorities,  it  was  held 
mitted,  or  in  which  anv  other  material  fact  oc-  that  the  defendant  was  entitled  to  accompany 
curred,  no  person  can  be  allowed,  even  by  the  the  jury  in  viewing  the  premises  where  the 
court,  to  speak  to  them  on  any  pubject  con-  crime  is  alleged  to  have  b^en  committed:  See 
nected  with  the  trial:  People  v.  Green,  53  Cal.  also  State  v.  BerUn,  24  La.  Ann.  46;  Eastwood 
60.  The  jury  may  be  permitted  to  view  the  v.  People,  3  Park.  Cr.  25. 
place  in  which  the  offense  is  charged  to  have  Visiting  the  premiaea  by  one  of  the  iuron 
been  committed  without  the  presence  of  the  during  the  progress  of  the  trial  is  not  sucn  mis- 
defendant  who  is  on  trial.  Such  viewing  is  not  conduct  as  will  necessitate  discharging  the 
any  part  of  the  trial  within  the  meaning  of  the  jury:  Pecpte  v.  Hope,  62  CaL  291. 
statute  requiring  the  defendant's  presence  dur- 

1120.  Knowledge  of  juror  to  be  declared  in  court,  and  he  to  be  su)Otii  as  a  witness. 
Seo.  1120.    If  a  juror  has  any  personal  knowledge  respecting  a  fact  in  con- 

txoTersj  in  a  cause^  he  must  declare  the  same  in  open  court  during  the  trial. 
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If,  dnring  the  retirement  of  the  jury,  a  juror  declare  a  fact  which  could  be 
evidence  in  the  cause,  as  of  his  own  knowledge,  the  jury  must  return  into  court. 
In  either  of  these  cases  the  juror  making  the  statement  must  be  sworn  as  a 
witness  and  examined  in  the  presence  of  the  parties. 

llf2L  Juron  may  bepertniited  to  separate  during  trial, 

Seo.  1121.  The  jurors  sworn  to  try  an  action  may,  at  any  time  befoie  the 
sahmission  of  the  cause  to  the  jury,  in  the  discretion  of  the  court,  be  per- 
mitted to  separate  or  be  kept  in  charge  of  a  proper  officer.  The  officer  must 
be  sworn  to  keep  the  jurors  together  until  the  next  meeting  of  the  court,  to 
Buffer  no  person  to  speak  to  them  or  communicate  with  them,  nor  to  do  so  him- 
self, on  any  subject  connected  with  the  trial,  and  to  return  them  into  court  at 
the  next  meeting  thereof.  [ATnendment,  approved  April  9, 1880;  Amendmenta 
1880,  23  {Ban.  ed.  169);  took  efed  immediately.] 

Separation  of  Joxy. — An  order  of  the  court  lory  to  aepftrate  until  the  flesrion  of  the  court 

Mthorizing  the  sheriff  to  receive  from  the  jury  upon  the  foUowlne  morning,  cannot  afterwards 

a  sealed  verdict,  if  they  should  agree  during  be  complained  of  oy  the  defendant,  if  he  con* 

the  night,  and  upon  its  receipt  to  allow  the  sented  thereto:  People  y.  Kelljf^  46  GaL  356. 

1122.  Jury  at  each  adjournment  must  be  admonished,  etc. 

Sso.  1122.  The  jury  must  also,  at  each  adjournment  of  the  court,  whether 
permitted  to  separate  or  kept  in  charge  of  officers,  be  admonished  by  the  court 
that  it  is  their  duty  not  to  conyerse  among  themselves  or  with  any  one  else  on 
any  subject  connected  with  the  trial,  or  to  form  or  express  any  opinion  thereon 
until  the  cause  is  finally  submitted  to  them. 

1123.  Proceedings  when  juror  becom£S  unable  to  perform  his  dvMes. 

Seo.  1123.    If,  before  the  conclusion  of  the  trial,  a  juror  becomes  sick,  so  as 

to  be  unable  to  perform  his  duiy,  the  court  may  order  him  to  be  discharged. 

In  that  case  a  new  juror  may  be  sworn  and  the  trial  begin  anew^  or  the  jur^ 

may  be  discharged  and  a  new  jury  then  or  afterwards  impaneled, 

3vjO£  getting  sick, — Where  a  new  juror  is  was  entitled,  after  the  change  had  been  effected, 

called  to  take  the  place  of  one  that  has  been  to  all  the  challenges  which  the  law  gave  him  in 

taken  sick,  the  trial  roust  begin  anew,  and  the  first  instance: "  People  v.  Stewart,  63  CSal. 

"  that  being  so,  it  follows  that  the  defendant  60,  61. 

1124.  Court  to  decide  questions  of  law  arising  during  trial, 

Seo.  1124.  The  court  must  decide  all  questions  of  law  which  arise  in  the 
course  of  a  trial. 

QnestlonB  of  lainr. — ^A  court  has  no  right  to  person  on  whom  the  crime  was  perpetrated, 

submit  to  the  determination  of  a  jury  questions  which  declares  all  offenses  then  committed  to 

of  mere  law.     The  pertinency  of  evidence  Ib  a  be  punishable  under  the  law  in  existence  at  the 

question  of  law  which  the  court  should  deter-  date  of  the  act,  is  valid  and  binding:  People  v. 

mine:  People  v.  Ivey,  49  Oal.  66.  Oill,  6  GaL  637;  see  also  sees.  3,  6,  anU;  and 

Court  must  declare  the  law:  Sec.  1003,  ample  note  to  sea  1102,  ante,  and  cases  there 

iubd.  6,  note.  cited.    The  next  section  makes  libel  an  excep- 

*'An  act  of  the  legislature  passed  between  the  tion:"  Commissioners'  note. 
oommiBsion  of  the  crime  ana  the  death  of  the 

1125.  On  trial/or  libel,  jury  to  determine  law  and  fact. 

Sec.  1125.  On  a  trial  for  libel,  the  jury  has  the  right  to  determine  tne  law 
and  the  fact.  [Amendment,  approved  April  9, 1880;  Amevidmerds  1880, 23  {Ban, 
ed.  170);  took  effect  immediately.] 

Same  principle:  Art.  1,  sec.  9,  of  the  constitution. 

1126.  In  aU  other  cases  court  to  decide  questions  of  Zato^ 

Seo.  1126.  On  a  trial  for  any  other  offense  than  libel,  questions  of  law  are 
to  be  decided  by  the  court,  questions  of  fact  by  the  jury;  and  although  the 
jury  have  the  power  to  find  a  general  verdict,  which  includes  questions  of  law 
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as  well  as  of  fact,  they  are  bound,  nevertheless,  to  receive  as  law  what  is  laid 
down  as  such  by  the  court.  {Amendment ^  approved  April  9,  1880;  Amendment 
1880,  23  {Ban,  ed,  170);  took  effect  immediately.] 

Charging  jury  v^iih  respect  to  questionB  the  instructions  given,  although  erroneous,  and 

of  fact:  Sec.  1093,  subd.  6,  note.  a  verdict    vhich    is   rendered  in  opposition 

QuestiooBof  law:  Sec.  1124,  note.  thereto  will  be  set  aside  on  motion,  as  ''against 

Jury  bound  by  instructiona,  although  law:"   Emerson  v.  County  of  Santa  Clara,  40 

erroneous. — The  jury  must  receive  the  law  as  Cal.  545;  Armstrong,  Adm'r,  v.  Keith,  20  Am. 

laid  down  to  them  by  the  court  in  its  instruc-  Deo.  133,  note. 

tions.    They  are  not  at  liberty  to  disregard 

llf27.    Charging  the  jury. 

Sec  1127.  In  charging  the  jury,  the  court  must  state  to  them  all  matters  of 
law  necessary  for  their  information.  Either  party  may  present  to  the  court 
any  written  charge  and  request  that  it  be  given.  If  the  court  thinks  it  correct 
and  pertinent,  it  must  be  given;  if  not,  it  must  be  refused.  Upon  each  charge 
presented  and  given  or  refused  the  court  must  indorse  and  sign  its  decision. 
If  part  be  given  and  part  refused,  the  court  must  distinguish,  showing  by  the 
indorsement  what  part  of  the  charge  was  given  and  what  part  refused. 

InstruotioDS:  See  also  sees.  1093,  and  note,  be  careful  to  place  its  refusal  upon  such  ground 

1102,  and  note.     In    criminal    cases   instruc-  or  the  jury  may  be  misled  thereby:  People  v. 

tions  should  not  be  given  to  the  jury  unless  Hurley^  8  Id.  390;  see  People  v.  Ramirez,  13 

founded  upon  some  evidence  that  has  been  ad-  Id.  172;  People  v.  King,  27  Id.  507.    But  the 

duced  at  the  trial.     They  should  be  predicated  omission  to  mark  instruction  refused  because 

upon  some  theory,  logically  deducible  from  at  already  given,  if  an  error,  is  an  immaterial  one, 

least  some  portion  of  the  testimony:  People  v.  not  prejudicing  defendant:  People  v.  Ramirez^ 

Roberts,  6  CaL  214;  People  v.  fJraham,  21  Id.  56  Id.  533,  638.     A  defendant  cannot  complain 

2&1;  People y,  Sanchez, 2ild,  VJ; People y.  MuT'  of  an  instruction  unless  he  has  been  injured 

phy,  47  Id.  103;  Peofie  v.  Estrada,  49  Id.  171;  thereby:  People  v.  Nichx>t,  34  Id.  211;  People 

People  v.  Vasquez,  Id.  560;  People  v.  Turley,  50  v.  Ah  Kong,  49  Id.  6;  People  v.  De  SUvera,  59 

Id,  4Q9', Peopley.Atherton,  51  Id.  49o;Peopley,  Id.   6^;  People  v.    Messersmilh,  61   Id.  246. 

Cummings,  57  Id.  88;  People  v.  Hunt,  59  Id.  435;  Neither  can  he  complain  of  the  failure  of  the 

People  V.  De  SUvera,  Id.  592;  People  v.  Gilbert,  court  to  instruct  the  jury  upon  a  particular 

60  Id.  108,  111.     Alleged  errors  upon  merely  point  if  he  fails  to  ask  for  an  instruction  upon 

abstract  propositions  of  law,  in  giving  instruc-  that  point:  People  v.  Haunt  44  Id.  96;  People 

tions,  will  not  be  reviewed:  Peopley,  Walsh,  43  y.  Ah  Wee,  48  id.  236. 

Id.  447.  A  defendant  who  seeks  a  reversal  of  Wliole  oharge  to  be  considered.— In  re- 
iudgment  on  the  ground  of  error  in  giving  or  re-  viewing  the  instructions  of  the  lower  court,  the 
fusing  instructions  must  have  sufficient  of  the  whole  charge  will  be  taken  together,  and  if 
facts  in  the  case  set  forth  in  the  record  to  show  without  straining  any  portion  of  the  language 
that  the  instructions  requested  are  pertinent:  it  harmonizes  as  a  whole,  and  fairly  and  cor- 
People  v.  Smith,  57  Id.  130;  People  v.  Dick,  32  rectly  presents  the  law  bearing  on  the  issues 
Id.  213.  ''If  an  instruction  in  a  case  is  asked  tried,  the  appellate  court  will  not  disturb  the 
which  refers  to  facts  which  there  is  no  evi-  judgment,  because  a  separate  instruction  does 
dence  to  prove,  it  is  not  error  to  refuse  to  give  not  contain  all  the  conditions  and  limitations* 
it,  and  if  given,  although  in  fact  erroneous  in  which  are  to  be  gathered  from  the  entire  text: 
the  abstract,  it  will  not  be  regarded  as  an  error  People  v.  BagneU,  31  Id.  409;  People  v.  DoyeJl^ 
for  which  the  judgment  will  be  reversed,  unless  48  Id.  85;  People  v.  Welch,  49  Id.  174;  People 
it  be  manifest  that  the  jury  were  misled  by  it  v.  Nelson,  56  Id.  77,  81 ;  People  v.  Ghray,  61 
to  the  prejudice  of  the  defendant:"  People  v.  Id.  164,  182;  Peo^  v.  Morine,  Id.  370;  People 
Cochran,  61  Id.  548,  551.  But  if  the  action  of  v.  De  SUvera,  59  Id.  59;  People  v.  Hurtado,  63 
the  court  in  giving  or  refusing  such  instructions  Id.  289,  292;  People  v.  McDowtU,  64  Id.  467; 
is  erroneous  under  any  possible  state  of  facts,  People  v.  Core.^  59  Id.  390. 
the  appellate  court  will  review  it,  notwith-  MlsceUaneous  matters. — Courts  may  re- 
standing  there  is  no  evidence  in  the  record:  quire  instructions  that  the  parties  desire  to 
People  V.  Dick,  32  Id.  213;  People  v.  Torres^  have  given  to  be  handed  to  them  before  the 
38  Id.  141;  People  v.  PadUlia,  42  Id.  535.  If  argument  of  the  case  commences;  but  if  it  be- 
an instruction  asked  for  by  the  defendant  prop-  comes  necessary  from  the  course  of  the  argu- 
erly  states  the  law,  it  should  be  f^ven  in  the  ment  to  give  other  instructions  than  those  re- 
very  words  asked:  People  v.  WUliams,  17  Id.  quested  to  prevent  injustice,  they  should  be 
142.  But  if  already  given,  it  need  not  be  re-  given:  People  v.  Sears,  18  Cal.  635.  Irrelevant 
peated:  People  v.  KeUy,  28  Id.  424;  People  v.  portions  ofan  instruction  may  be  stricken  out: 
Strong,  30  Id.  154;  People  v.  Murray,  41  Id.  People  v.  Cotta,  49  Id.  166.  It  is  unnecessary 
66;  People  v.  Ho*)e,  62  Id.  291;  People  v.  Hong  to  cnarge  the  jury  that  they  are  the  exclusive 
Ah  Duels,  61  Id.  094.  Nor  is  the  court  obliged  judges  of  the  fact:  People  v.  Boggs,  20  Id.  432. 
to  ^ve  the  reason  or  history  of  the  law  which  Contradictory  and  confused  instructions. 
Is  given  to  the  jury:  People  v.  Ramirez,  56  Id.  If  the  jury  are  erroneously  instructed  as  to 
033,  536.  When  refused  because  similar  in-  what  the  law  is  in  one  part  of  the  charge,  a  cor- 
^tructiona-are  already  given,  the  court  should  rect  statement  of  the  law  in  another  part  does 
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^ot  care  the  error.    If  contradictory    n  a  ma»  will  not  be  reviewed  tinless  embodied  in  a  bill 

terial  point,  a  new  trial  will  be  granted:  People  of  exceptions,  or  indorsed  by  the  judge,  show- 

V.  Campbell,  30  Cal.  312;  People  v.  Valencia,  43  ino;  the  action  of  the  court  thereon:  People  v. 

Id.  652;  Peopte  v.  Anderson,  44  Id.  65;  People  Thompson,  28  Cal.  214;  People  v.  Tetlierow,  40 

▼.  Wong  Ah  Ngow,  64  Id.  151;  People  v.  Mes-  Id.  286;  and  see  People  y.Flahave,  58  Id.  249, 

sennuth,  57  Id.  575.     Uncertain  and  confused  253,  per  McEinstry,  J.,  in  regard  to  the  in- 

iastmctions  should   not  be  given:   People  v.  efiBcacy  of  clerk's  insertion  in  the  record  of  a 

Hurley,  Id.  145,  containing  a  statement  of  the  paper   head    "Instructions  "    which"  are    not 

distinction  between  confused  instructions  that  shown  by  the  court's  indorsement  to  have  been 

do  and  those  that  do  not  mislead.     That  there  given  or  refused  in  whole  or  in  part. 

will  be  no  reversal  where  a  portion  of  the  in-  Charging  Jurors  upon  questions  oi  fact: 

stmction  is  meaningless,  see  t^eople  v.  Ah  Loy,  Sec.  1094,  subd.  6,  and  note. 

Id.  566;  see  People  v.  Monahan,  59  Id.  389,  for  Oral  instructions:  Sec.  1094,  subd.  6,  and 

a  reversal  for  confused  instructions.     And  for  note. 

decisions  holding  charge  sufficient  if  correct  as  Instructions  upon  insanity:  Sec.  26,  subd. 

a  whole,  see  the  note  to  sec.  1258.    See  also  note  3,  and  note. 

to  sec.  1096.  Presumption  of  innocence:  Sec.  1096,  and 

Instructions  as  part  of  tbe  record. — Al-  note, 
leged  errors  in  giving  or  refusing  instructions 

1128.  Jury  may  decide  in  court  or  retire  in  custody  of  officer — Oath  of  officers. 
Seo.  1128.     After  hearing  the  charge,  the  jury  may  either  decide  in  court  or 

may  retire  for  deliberation.  If  they  do  not  agree  without  retiring,  an  officer 
must  be  sworn  to  keep  them  together  in  some  private  and  convenient  place, 
and  not  permit  any  person  to  speak  to  or  communicate  with  them,  nor  to  do 
60  himself,  unless  by  order  of  the  court,  or  to  ask  them  whether  they  have 
agreed  upon  a  verdict,  and  to  return  them  into  court  when  they  have  so  agreed, 
or  when  ordered  by  the  court. 
Oath  of  officer  in  cbarge  of  jury:  Sec.  1440. 

1129.  When  defendant  on  hail  appears  for  trial,  he  may  he  committed. 

Seo.  1129.     When  a  defendant  who  has  given  bail  appears  for  trial,  the  court 

may,  in  its  discretion,  at  any  time  after  his  appearance  for  trial,  order  him  to 

be  committed  to  the  custody  of  the  proper  officer  of  the  county,  to  abide  the 

judgment  or  further  order  of  the  court,  and  he  must  be  committed  and  held  in 

custody  accordingly. 

ConstitntlonaL — This  section  does  not  violate  the  right  of  bail  secured  bv  the  constitution. 
PeopU  V.  WUliajns,  59  Cal.  674. 

1130.  If  district  attorney  fails  to  attend,  court  may  appoint. 

Seo.  1130.  If  the  district  attorney  fails  to  attend  at  the  trial,  the  court  must 
appoint  some  attorney  at  law  to  perform  the  duties  of  the  district  attorney  on 
such  trial. 

District  attorney,  duties  of:  Pol.  Code,  the  discretion  of  the  trial  court,  and  unless  that 

sees.  4256-4258.  discretion  is  abused,  the  appellate  court  will 

Assistant  counsel  for  district  attorney. —  not  interfere:  People  v,  JBlackwell,  27  Cal.  65. 

Whether  the  district  attorney  should  be  al-  Argument:  Sec.  1093,  subd.  5,  and  note 

lowed  associate  counsel  to  aid  in  the  manage**  Ntimber  of  counsel:  Sec.  1095. 

ment  of  a  criminal  case  is  a  matter  resting  in  Order  of  argument:  Sec.  1095,  and  note, 

113L    When  allegations  of  emhezzlement  sustained. 

Seo.  1131.  Upon  a  trial  for  larceny  or  embezzlement  of  money,  bank  notes, 
certificates  of  stock,  or  valuable  securities,  the  allegation  of  the  indictment  or 
information,  so  far  as  regards  the  description  of  the  property,  is  sustained  if 
the  offender  be  proved  to  have  embezzled  or  stolen  any  money,  bank  notes, 
certificates  of  stock,  or  valuable  security,  although  the  particular  species  of 
coin  or  other  money,  or  the  number,  denomination,  or  kind  of  bank  notes,  cer- 
tificates of  stock,  or  valuable  security,  be  not  proved;  and  upon  a  trial  for 
embezzlement,  if  the  offender  be  proved  to  have  embezzled  any  piece  of  coin 
or  other  money,  any  bank  note,  certificate  of  stock,  or  valuable  security, 
although  such  piece  of  coin  or  other  money,  or  such  bank  note,  certificate  of 
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Biock,  or  valuable  secontj^  may  have  been  delivered  to  him  in  order  that  some 
part  of  the  value  thereof  should  be  returned  to  the  party  delivering  the  same, 
and  such  part  shall  have  been  returned  accordingly.  [Amendmeru,  approved 
April  9,  1880;  ATnendmenla  1880,  23  (Ban,  ed.  170);  took  effect  immediately, \ 

Proof  of  money  atolen. — It  is  not  necessary  formation.    Under  this  section,  strict  proof  of 

to  justify  a  verdict  of  guilty  of  larceny,  that  the  character  of  the  money  stolen  is  unneces- 

the  prosecution  should  prove  that  money  stolen  sary :  People  v.  Nelson,  56  CaL  77>  80. 
answered  the  description  contained  in  the  in- 


CHAPTER  DX 

CONDUCT  OP  THE  JURY  AFTER  THE  CAUSE  IS  SUBMITTED  TO  THEM. 

1135.  Boom  and  accommodations  for  the  jury  after  retirement,  how  provided. 
Seo.  1135.     A  room  must  be  provided  by  the  supervisors  of  each  county  for 

the  use  of  the  jury,  upon  their  retirement  for  deliberation,  with  suitable  furni- 
ture, fuel,  lights,  and  stationery.    If  the  supervisors  neglect,  the  court  may 
order  the  sheriff  to  do  so,  and  the  expenses  incurred  by  him  in  carrying  the 
order  into  effect,  when  certified  by  the  court,  are  a  county  charge. 
Jury  eacpenses:  See  Pol.  Code,  sec.  4344,  subd.  3. 

1136.  Accommodations  for  jury  when  fcept  together. 

Seo.  1136.  While  the  jury  are  kept  together,  either  during  the  progress  ol 
the  trial  or  after  their  retirement  for  deliberation,  they  must  be  provided  by 
the  sheriff,  at  the  expense  of  the  county,  with  suitable  and  sufficient  food  and 
lodging. 

1137.  What  papers  the  jury  may  take  with  them. 

Seo.  1137.  Upon  retiring  for  deliberation,  the  jury  may  take  with  them  all 
papers  (except  depositions)  which  have  been  received  as  evidence  in  the  cause, 
or  copies  of  such  public  records  or  private  documents  given  in  evidence  as 
ought  not,  in  the  opinion  of  the  court,  to  be  taken  from  the  person  having  them 
in  possession.  They  may  also  take  with  them  the  written  instructions  given, 
and  notes  of  the  testimony  or  other  proceedings  on  the  trial,  taken  by  them- 
selves or  any  of  them,  but  none  taken  by  any  other  person. 

Jury  may  take,  v^hat. — **It  heretofore  Law,  withoht  the  consent  of  the  defendant  or 
rested  in  the  discretion  of  the  court  to  permit  permission  of  the  court,  a  new  trial  was  granted: 
the  jury  to  take  the  instructions  with  them  to  Newkirk  v.  StcUe,  27  Ind.  1.  So  where  they 
the  jury-room.  It  was  frequently  cause  for  were  furnished  with  a  copy  of  the  laws  of  the 
their  return  to  inquire  in  regard  to  the  instruc-  state  where  the  trial  was  had,  a  new  trial  was 
tions;  hence  the  necessitv  and  propriety  of  the  granted:  State  v.  Smith,  6  K.  I.  33.  By  this 
change:"  Commissioners  note.  As  a  general  section  permission  is  given  to  the  jury  to  take 
rule,  the  jury  cannot,  without  the  permission  of  with  them  all  papers,  except  depositions,  which 
the  court,  take  with  them,  upon  retiring  to  de-  have  been  received  in  evidence;  also  the  writ- 
liberate,  an^  papers  or  books  which  have  been  ten  instructions  given,  and  such  notes  of  the 
introduced  in  evidence  upon  the  trial:  Pound  testimony  as  they  may  have  taken  themselves. 
V.  Statet  43  Ga.  88,  140;  Newhirh  v.  Stale,  27  It  is  error,  however,  to  permit  the  jury  to  take 
Ind.  1;  State  v.  Smith,  6  R.  I.  33.  Whether  a  with  them  written  instructions  which  the  court 
violation  of  this  rule  will  be  such  error  as  has  refused  to  give;  but  if  such  refused  instruc- 
will  vitiate  the  verdict  depends  upon  the  cir-  tions  are  asked  by  and  are  favorable  to  the  de 
cumstances  of  each  particular  case.  Where  fendant,  the  fact  that  the  jury  takes  them  can- 
papers  which  had  been  introduced  in  evidence  not  prejudice  him:  People  v.  uumminga,  57  Cal. 
upon  the  trial  were  taken  by  the  jury  to  their  88.  The  section  is  confined  to  papers  introduced 
room  inadvertently,  without  permission,  but  it  in  evidence,  and  is  permissive,  not  mandatory, 
did  not  appear  that  any  use  had  been  made  of  leaving  the  matter  to  the  discretion  of  the 
them,  a  new  trial  was  refused:  Bersch  v.  State,  court:  People  v.  Cochran,  61  Id.  648.  A  dia- 
13  Ind.  434;  see  People  v.  Page,  1  Idaho  T.  gram  used  for  the  purposes  of  illustration  does 
114.  But  where  the  jury  were  furnished  by  not  come  within  the  purview  of  this  sectioDs 
the  Bheri£F  with  a  volume  of  Bishop's  Criminal  Id. 
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U38.  Jury  J  afier  retiring,  may  return  for  information. 

Sec.  1138.  After  the  jury  have  retired  for  deliberation,  if  there  be  any  d;/^ 
agreement  between  them  as  to  the  testimony ,  or  if  they  desire  to  be  informed  on 
any  point  of  law  arising  in  the  cause,  they  must  require  the  officer  to  conduct 
them  into  court.  Upon  being  brought  into  court,  the  information  required 
must  be  given  in  the  presence  of,  or  after  notice  to,  the  district  attorney,  and 
the  defendant  or  his  counsel,  or  after  they  have  been  called.  [Amendment,  ap- 
proved March  30, 1874;  Amendments  1873-4,  445;  took  effect  July  1,  1874.] 

Jury  muBt  retnxn  for  lufonnatioD. — It  ia  struct  them  in  the  latter's  absence  is  error  pef 

the  duty  of  the  jury,  if  there  is  any  disagree-  ae:  Id.     Neither  should  such  instructions  be 

ment  between  them  as  to  the  testimony,  or  if  given  in  the  absence  of  the  defendant's  attor- 

they  desire  information  upon  any  point  of  law  ney,  although  the  defendant  himself  is  present, 

arising  in  the  cause,  to  return  into  court  for  the  without  proof  of  notice  to  him  of  the  return  of 

required  information:  People  v.  Hergey,  53  Cal.  the  jur^:  People  v.  Trim,  37  Id.  274.    The  lat- 

574.    If  they  desire  to  be  further  instructed  as  ter  decision  was  made  under  section  408  of  the 

to  the  law  of  the  case,  the  court  must  instruct  criminal  practice  act,  which  provided  that  no- 

them  in  writing,  or,  if  orally,  in  the  presence  tice  should  be  given  to  "defendant  and  his 

of  t^e  phonographic  reporter.    To  orally  in-  counsel:'*  HitteU'sGen.  Laws,  1995. 

1139.  If  juror  after  retirement  becomes  sick,  etc,,  jury  to  he  discharged, 

Seo.  1139.    If,  after  the  retirement  of  the  jury,  one  of  them  be  taken  so  sick 

as  to  prevent  the  continuance  of  his  duty,  or  any  other  accident  or  cause  occur 

to  prevent  their  being  kept  for  deliberation,  the  jury  may  be  discharged. 

Discharge  of  jmy  not  an  acquittal — The  trolled  discretionary  power.    It  must  be  exer* 

discharge  of  the  jury  for  such  causes  as  are  cised  in  accordance  with  established  legal  rules, 

specified  in  this  section  does  not  amount  to  an  anda  sound  legal  discretion  in  the  application 

acquittal  of  defendant:  Ex  parte  McLaughlin,  of  such  rules  to  the  facts  and  circumstances  of 

41CaL  212;  People 'v,Cage,\%l(i.  323;  see  sec.  each  particular  case,  and  in  this  state  is  sub- 

687,  note.  The  power  conferred  upon  the  court,  ject  to  review  by  an  appellate  court:  Ex  parte 

however,  to  discharge  a  jury  without  the  de-  McLaughlin,  41  Cal.  219. 
fendant's  consent,  is  not  an  absolute,  uncon- 

1140.  Not  to  he  discharged  for  any  other  cause,  unless  there  %s  no  reasonable  proh* 
abHUy  that  they  can  agree. 

Sso.  1140.  Except  as  provided  in  the  last  section,  the  jury  cannot  be  dis- 
charged after  the  cause  is  submitted  to  them  until  they  have  agreed  upon  their 
verdict  and  rendered  it  in  open  court,  unless  by  consent  of  both  parties,  entered 
upon  the  minutes,  or  unless,  at  the  expiration  of  such  time  as  the  court  may 
deem  proper,  it  satisfactorily  appears  that  there  is  no  reasonable  probability  that 
the  jury  can  agree. 


Acquittal:  Sea  687,  note.  though  they  have  not  agreed  upon  a  verdict; 

Jeopardy:  Sec.  687,  note.  People  v.  }Yebb,  38  CaL  467.    Such  discharge 

Conaent  of  both  pcutleSb — ^The  jury  in  a    does  not  amount  to  an  acquittal  of  the  defend- 


criminal  case  may  be  discharged  by  the  consent    aut:  Ex  parte  McLaughlin,  41  Id.  212;  People 
of  both  parties  entered  in  the  minutes,  al-    v.  Cage,  48  Id.  323. 

U^    When  jury  discharged  or  preventedfrom  giving  a  verdict,  cause  to  he  ugain 

tried. 

Sec.  1141.  In  all  cases  where  a  jury  is  discharged  or  prevented  from  giving 
a  verdict  by  reason  of  an  accident  or  other  cause,  except  where  the  defendant 
\R  discharged  during  the  progress  or  the  trial,  or  after  the  cause  is  submitted  to 
ihem,  the  cause  may  be  again  tried.  [Amendment,  approved  April  9,  1880; 
Amendments  1880,  24  {Ban,  ed.  170);  took  effect  immediately,] 

Jeopardy:  Sec  687,  and  note. 

1142.  Court  may  adjourn  during  absence  of  jury,  but  deemed  dpenfor  all  purposes 

connected  wUh  cause. 

Seo.  1142.  While  the  jury  are  absent,  the  court  may  adjourn  from  time  to 
time,  as  to  other  business,  but  it  must  nevertheless  be  open  for  every  purpose 
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connected  with  the  cause  submitted  to  the  jury  until  a  Terdict  is  rendered  oi 

the  jury  discharged. 

Holiday. — A  jury  may  be  diacharged  on  Washington's  birthday  for  not  agreeing:  People  v. 
Sofo,  4  West  Coast  Rep.  46. 

1143.  MtuU  adjournment  discharging  jury. 

Section  1143,  relating  to  the  discharge  of  the    ments  1880,  0  (Baa.  ed.  27);  took  efifeot  from 
jury  by  the  final  adjournment  of  the  court,  was    passage, 
repealed  by  act  of  March  12,  1880;  Amend- 

CHAPTER  IV. 

THE  VERDICT. 

1147.  Return  of  jury. 

Seo.  1147.  When  the  jury  haye  agreed  upon  their  yerdiot^  they  must  be  con- 
ducted into  court  by  the  officer  haying  them  in  charge.  Their  names  must  then 
be  called,  and  if  all  do  not  appear,  the  rest  must  be  discharged  mthout  giying 
a  yerdict.  In  that  case  the  action  may  be  again  tried  at  the  same,  or  another 
term. 

Office  of  trial  jury.— In  FUaBoatrick  v.  Hvn^  merely  because  he  mistook  the  legal  effect  of 

melman^  48  CaL  688,  it  was  said  that  it  is  the  his  verdict,  or  ascertains  from  a  remark  by  the 

office  of  a  trial  jury,  by  their  verdict,  whether  court  that  the  judgment  rendered  on  the  ve^ 

general  or  special,  to  find  the  facts  in  issue;  diet  will  be  other  than  he  had  anticipated, 
that  with  the  legal  effect  of  those  facts,  as  re-        Failure  to  caU  names  of  Jury.— Where  the 

suiting  in  a  judgment  in  favor  of  the  one  party  verdict  is  received  without  calling  the  names 

or  the  other,  they  have  no  concern  whatever,  of  the  jury,  the  omission  to  call  the  names  is  an 

A  juror  may  at  the  last  moment  dissent  ftt>m  irresularity  which  does  not  prejudice  the  de- 

the  verdict  as  presented,  but  his  dissent  should  fen£mt,  if  in  fact  the  jury  were  all  present, 

proceed  upon  the  question  of  fact  determined  and  declared  the  verdict:  People  v.  Rodundo^ 

by  the  veniict.    He  is  not  at  liberty  to  dissent  44  Gal.  541. 

1148.  Appearance  of  defendant. 

Seo.  1148.  If  charged  with  a  felony,  the  defendant  must,  before  the  yerdict 
is  received,  appear  in  person.  If  for  a  misdemeanor,  the  yerdict  may  be  ren* 
dered  in  his  absence.  [Amendmenty  approved  April  9, 1880;  Amendments  1880, 
24  {Ban.  ed.  170);  took  effect  immediately^] 

Verdict  rendered  In  defendant's  absenca  ter  case,  if  the  defendant  is  not  present,  it  is. 

Where  defendant,  who  was  indicted  forafel-  in  law,  an  acquittal:  Stately.  Wuson^  60  Ind. 

ony,  was  absent  when  the  jury  rendered  a  ver*  487.     See  generally,  upon  the  right  of  the  de« 

diet  of  guilty,  but  returned  immediately  there-  fendant  to  be  present  when  the  verdict  is  ren- 

af  ter,  and  before  the  jury  was  discharged  knew  dered,  Beaumont  v.  Staie^  1  Tex.  App.  533; 

what  the  verdict  was,  and  had  an  opportunity  StcOe  v.  Bray^  67  K.  C.  283;  Stale  v.  Eppe,  76 

to  demand  a  i)ollin|;  of  the  jurv,  the  verdict  Id.  55;  Estate  v.  Spores^  4  Or.  198;  Finch  v. 

was  held  not  invalidated  tberebv:    People  v.  States  53  Miss.  363. 

MiUeVy  33  Cal.  99.     But  where  the  verdict  is  If  the  defendant  runs  away  pending  the  trial 

received  and  recorded,  and  the  jury  discharged  the  jury  may  be  discharged,  and  the  prisoner 

while  defendant  is  not  personally  present,  a  new  will  not  be  deemed  to  have  been  in  jeopardy — 

trial  will  be  granted:  People  v.  Beauckamp,  49  the  trial,  for  grand  larceny,  requiring  his  pres- 

Id.  41.    The  defendant  is  entitled  to  be  present  once:  People  v.  Iliggins^  59  CaL  357. 

at  the  rendition  of  the  verdict,  and  is  also  en-  Judgment  in  defendant's  presence:  See 

titled  to  be  present  when,  if  the  jury  cannot  sec.  1193. 
agree,  the  court  discharges  them.     In  the  lat- 

1149.  Manner  af  taking  verdict. 

Seo.  1149.  When  the  juiy  appear  they  must  be  asked  by  the  court,  or  clerk, 
whether  they  have  agreed  upon  their  verdict,  and  if  the  foreman  answers  in  the 
affirmative,  they  must,  on  being  required,  declare  the  same. 

Manner  of  taking  verdict. — In  People  v.  palpable  irregularity,  was  held  not  to  have 

27ic/iolSt  62  Cal.  518,  the  verdict  was  handed  prejudiced  the  defendant,  and  the  supremo 

to  the  clerk,  and  recorded  before  the  jury  were  court  would  not  reverse, 
asked  if  it  was  their  veflUct.    This,  although  a 

1150.  Verdict  mxjty  be  general  or  special. 

Seo.  1150.  The  jury  may  render  a  general  verdict,  or,  when  they  are  in  doubt 
as  to  the  legal  effect  of  the  facts  proved,  they  may,  except  upon  a  trial  for  libel,, 
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find  a  special  yerdict.     [Amendment,  approved  April  9, 1880;  Amendfnenia  1880, 
24  {Ban,  ed.  171);  took  effect  immediately,] 

Qeneral  verdict:  Sec.  1151,  note.  be  amended  so  as  to  make  it  meet  the  require' 

Bpecialverdict. — ^It  is  improper  for  theconrt  ments  of  the  law,  at  any  time  while  the  jury  is 

to  direct  the  jury  to  render  a  special  verdict,  before  it  and  under  its  control:  Peoj^  y.  Jen- 

but  the  court  should,  upon  request  of  either  kins,  56  Id.  4.      *' Guilty  as  charged"    is  a 

party,  direct  the  jury  that  they  have  the  dis-  good  verdict  on  a  prosecution  for  grand  lar- 

eretion  to  render  either  a  general  or  special  ceny:  People  v.  WhiUley,  64  Id.  211;  People  v. 

verdict:  People  v.  AnUmio,  27  Cal.  404.  De  Cleer,  60  Id.  382;  People  v.  OUbeH,  Id.  180. 

Verdict  of  guilty. — A  general  verdict  of  Informality  in  the  verdict  does  not  vitiate: 

guilty  means  guilty  of  all  that  the  indictment  People  v.  Gilbert,  57  Id.  96. 

inifficiently  alleges:  People  v.  MagelloTies,  15  Acquittal — A  verdict  finding  a  person  guilty 

Oal.  26;  State  v.  JoTiea,  69  K.  G.  364;  State  v.  who  is  not  named  in  the  indictment  is  an  ac- 

Nowlan,  64  Me.  531;  Lovell  v.  State,  45  Ind.  quittal  of  the  defendant:  People  v.  Ah  Tis,  31 

550.    If  informal,  the  court  will  nevertheless  Cal.  451;  but  where  the  defendant  was  indicted 

sive  effect  to  it,  whether  for  or  acainst  the  de»  by  one  name,  and,  upon  'arraignment,  disclosed 

fondant:  People  v.  McCarty,  48  Ual.  557;  Ar-  another  as  histruename,  under  which  the  pros- 

nold  V.  Stale,  51  Ga.  144;  Bloomhuffy,  State,  8  ecution  was  conducted,  a  verdict  of  guilty,  in 

Blackf.  205.  A  verdict  ofgnUty  upon  one  count,  which  the  original  title  of  the  cause  was  pre- 

and  silent  upon  others,  is  an  acquittal  upon  such  fixed,  is  sufficient:  People  v.  Ah  iTtm,  34  Id. 

others:  State  v.  ffoteOTi,  63  Me.  128;  Guenther  189.     See,  as  to  verdict  of  acquittal  being  an 

v.  People,  24  N.  Y.  100.     If  a  crime  is  divided  estoppel,  People  v.  Fraiik,  28  Id.  507. 

into  degrees,  the  jury  should  find  the  de^ee  of  Sealed  verdict. — An  order  of  the  court,  au- 

the  crime  of  which  the  defendant  is  guilty;  a  thorizing  the  sheriff  to  receive  from  the  jury  a 

feneral  verdict  in  such  a  case  is  insufScient:  sealed  verdict  if  they  should  agree  during  the 

*eople  V.  CocJt,  53  Cal.  627;  People  v.  Ah  Gow,  night,  and,  upon  its  receipt,  to  allow  the  jury 

Id.  628.  Surplusage  in  a  verdict  does  not  vitiate  to  separate  until  the  session  of  the  court  upon 

it,  but  it  may  be  rejected:  People  v.  Ah  Kim,  the  following  morning,  is  not  erroneous,  if  con- 

34  Id.  189;  BiUick  v.  State,  40  Tex.  117;  Mc-  sent«d  to  by  the  defendant:  Peoj^  v.  Kelly,  46 

Entee  v:  Stale,  24  Wis.  43;  but  if  a  verdict  is  Cal.  355;  see  CommonweaUhy^Dur/ee,  100  JAobb, 

uncertain,  no  valid  judgment  can  be  rendered  146;  Stewart  v.  People,  23  Mich.  63. 

upon  it:  State  v.  Coon,  18  Minn.  518.     As  Instniction  aa  to  form  of  verdict— The 

wnere  it  fails  to  show  which  of  two  defendants  court  may  in  any  case  instruct  the  jury  as  to 

is  meant  to  be  convicted:  Favor  v.  State,  54  form  of  tneir  verdict;  and  if  it  appears  from 

0&.  249;  or  on  which  of  two  counts  a  conviction  their  verdict,  as  first  returned,  that  they  do 

is:  Campbell  v.  Pegina,  1  Cox  C.  C.  269;  Day  not  know  the  proper  form,  it  is  the  duty  of  the 

V.  People,  76  HI.  380;  but  a  verdict  which  finds  court  to  instruct  them  in  that  regard,  and  di- 

'*  the 'defendances' guilty  as  charged  in  the*  in-  rect  them  to  return  the  verdict  in  such  form 

ditsement,'"  is  not  uncertain:  People  y,  Sepul-  that  the  judgment  of  the  law  may  thereupon 

veda,  7  Pac.  C.  L.  J.  688;  but  where  there  are  be  pronounced :  People  v.  Ah  Oow,  53  Cal.  628. 

two  defendants,  and  the  verdict  reads,  "We  A  court  may  not  direct  a  jury  to  find  a  certain 

find  the  defendant  guilty  as  charged  in  the  in-  verdict,  either  special  or  general,  but  may,  on 

dictment,"  it  is  fatally  irregular:  People  v.  Se-  request,  instruct  them  as  to  their  right  to  find 

pvlveda,  59  Cal.  342,  in  bank.    A  verdict  may  either:  People  v.  Antonio,  27  Id.  404. 

116L   (j^eneral  verdict, 

Seo.  1151.  A  general  yerdict  upon  a  plea  of  not  guilty  is  either  "  guilty  "  or 
"  not  guilty,"  which  imports  a  conyiction  or  acquittal  of  the  offense  charged  in 
the  indictment.  Upon  a  plea  of  a  former  conyiction  or  acquittal  of  the  same 
offense,  it  is  either  **for  the  people "  or  "  for  the  defendant.''  When  the 
defendant  is  acquitted  on  the  ground  that  he  was  insane  at  the  time  of  the 
commission  of  the  act  charged,  the  yerdict  must  be  "  not  guilty  by  reason  of 
insanity."  When  the  defendant  is  acquitted  on  the  ground  of  yaiiance  between 
the  indictment  and  the  proof,  the  yerdict  must  be  "  not  guilty  by  reason  of 
Tariance  between  indictment  and  proof."  [Amendmerd,  approved  March  80, 
1874;  Amendments  1873-4,  446;  took  effect  July  1,  1874.] 

Oeperal  verdict. — ^Where  a  general  verdict  Id.  627.    So  if  the  crime  is  divided  into  de- 

of  gnilty  ia  rendered,  it  is  a  conviction  on  every  grees,  the  jury  should  find  the  degree:  People 

material  allegation  in  the  indictment;  but  i£  v.   Coch,   Id.    627.     A    verdict  which    reads 

^s  jury  intend  a  convietion  of  a  lesser  offense  "  guilty  as  charged  in  the  indictment "  is  con- 

than  that  charged,  but  necessarily  included  in  elusive  as  to  the  venue  having  been  proved, 

it,  they  must  so  specify  in  the  verdict:  People  when  the  indictment  charges  the  venue,  and 

▼.  March,  6  GaL  543.    Where,  however,  the  the  evidence  tends  to  show  the  offense  to  have 

indictment  charged  the  defendant  with  an  as-  been  committed  within  the  jurisdiction  of  the 

iaalt  with  an  intent  to  oommit  murder,  and  the  trial  court:  People  ▼.  Magaiionea,  15  Id.  426. 

▼srdict  found  him  gnilty  of  the  "  indictment  Where  the  verdict  found  one  gnilty  who  was 

«•  charged  to  him, ''it  was  held  that  these  words  not  named  in  the  indictment,  and  was  silent 

conveyed  no  meaning?  People  y.  Ah  Goto,  53  as  to  the  one  named,  it  was  held  to  be  a 
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finding  that  the  one  named  in  the  indictment  People  v.  OUbert,  60  Id.  108,  infra.    And  it 

was  not  guilty:  People  v.  Ah  Ye^  31  Id.  451.  Beems  this  section  applies  where  the  indictment 

But  see  People  v.  Ah  Kim,  34  Id.  189.     A  ver-  charges  the  crime  generally  without  specifying 

diet,  '*  wc,  the  jury,  find  that  the  defendant  is  the  degree:  People  v.  Bamhart,  59  Id.   381. 

guilty  of  murder  in  the  second  degree,"  is  good.  But  if  the  indictment  charges  onlv  the  lowest 

both  in  form  and  substance:  People  v.  Bttckley,  degree  of  the  offense,  as  defined  by  the  code, 

49  Id.  241.    A  verdict,  '*we,  the  jury  in  the  a  general  verdict  will  be  sufficient,  though  it 

case  of ,  do  find  a  verdict  of  manslaugh-  fail  to  specify  the  degree:  People  v.  JfUher,  51 

ter,"  is  sufficient  in  substance:  People  v.  J^er-  Id.  319.  See  also  People  v.  Jefferson^  52  Id. 
due.  Id.  425.  **  We,  the  jury,  find  the  de-  452.  If  when  the  jury  return  their  verdict  it 
fendant  guilty  as  indicted,  to  the  sum  of  does  not  specify  the  degree,  the  court  should 
ninety  dollars,"  b  sufficient  in  substance  where  order  them  to  retire,  and  return  a  specific  find- 
the  indictment  is  for  embezzlement:  People  v.  ing  of  the  degree:  People  v.  Marquis,  15  Id. 
Gilbert,  57  Id.  96.  If  there  be  a  plea  of  not  38;  People  v.  Jionnev,  19  Id.  426.  On  an  in- 
guilty,  and  also  one  of  former  conviction  or  ac-  dictment  charmng  the  defendant  with  murder 
quittal,  defendant  is  entitled  to  a  verdict  on  in  the  second  ^gree,  the  jury  may  nevertheless 
each  plea,  and  until  there  is  such  a  verdict,  find  him  guUty  of  murder  in  the  first:  People 
there  can  be  no  judgment  of  conviction:  People  v.  Nichol,  34  Id.  211.  So  if  the  jury  find  the 
▼,  Kin&ey,  51  Cal.  278;  People  v,  Ilelbing,  66  Id.  defendant  guilty  of  murder  in  the  first  degree, 
597»  and  see  sec.  1158,  post.  See  also  People  and  do  not  declare  in  their  verdict  that  the 
v.  Vanard,  6  Id.  562;  People  v.  English,  30  Id.  punishment  shall  be  imprisonment  for  life,  it 
214;  People  v.  Frank,  28  Id.  507.  Defects  in  an  is  the  duty  of  the  court  to  pronounce  punish- 
indictment  are  not  cured  by  a  general  verdict  ment  of  death:  People  v.  Welch,  49  Id.  174. 
of  guilty:  People  v.  Wallace,  9  Id.  30.  Tlie  above  section  does  not  apply  to  robbery* 
Specification  of  degree.— When  the  offense  it  not  being  divided  into  degrees:  People  v.  Oil- 
charged  is  distinguished  into  degrees,  and  the  bert,  60  Csd.  108. 

jarv,  under  instructions  from  the  court,  simply        T/ie  court  must  not  instruct  the  Jury  whaJt  de- 

find  the  defendant  **  j^ilt^  as  charged  in  the  gree  to  find;  that  is  for  the  jury:  People  v. 

indictment,"  a  new  trial  will  be  granted:  Peo-  Hunt,  59  Cal  430,  citing  Peome  v.  Oibionf  17 

pU  V.  Coch,  53  Cal.  627;  People  v.  Campbell,  Id.  283;  People  v.  Woody,  45  Id.  289. 
40  Id.  137.    See  People  v.  Fine^  53  Id.  263;  and 

1152.  Special  verdict. 

Seo,  1152.  A  special  verdict  is  that  by  which  the  juiy  find  the  facts  only,  leaTing 
the  judgment  to  the  court.  It  must  present  the  conclusions  of  fact  as  estab- 
lished by  the  evidence,  and  not  the  evidence  to  prove  them,  and  these  conclu- 
sions of  fact  must  be  so  presented  as  that  nothing  remains  to  the  court  but  ta 
draw  conclusions  of  law  upon  them. 

Special  verdict:  See  note  to  sec.  1150. 

1153.  Special  verdict,  how  rendered. 

Seo.  1153.  The  special  verdict  must  be  reduced  to  writing  by  the  jury,  or  in 
their  presence  entered  upon  the  minutes  of  the  court,  read  to  the  JTiry»  and 
agreed  to  by  them,  before  they  are  discharged. 

1154.  JFbrm  of  special  verdict. 

Seo.  1154.  The  special  verdict  need  not  be  in  any  pcuHdcular- form,- but  is 
sufficient  if  it  present  intelligibly  the  facts  found  by  the  jury. 

1155.  Judgment  on  specicd  verdict. 

Seo.  1155.  The  court  must  give  judgment  upon  the  special  verdict  as 
follows: 

1.  If  the  plea  is  not  guilty,  and  the  facts  prove  the  defendant  guilty  of  the 
offense  charged  in  the  indictment,  or  of  any  other  offense  of  which  he  could  be 
convicted  under  that  indictment,  judgment  must  be  given  accordingly.  But  if 
otherwise,  judgment  of  acquittal  must  be  given; 

2.  If  the  plea  is  a  former  conviction  or  acquittal  of  the  same  offense,  the  court 
must  give  judgment  of  acquittal  or  conviction,  as  the  facts  prove  or  fail  to 
prove  the  former  conviction  or  acquittal. 

1156.  When  special  verdict  defective,  new  trial  to  be  ordered. 

Seo.  1156.  If  the  jury  do  not,  in  a  special  verdict,  pronounce  affirmatively 
or  negatively  on  the  facts  necessary  to  enable  the  court  to  give  judgment,  or  il 
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thejfind  the  evidence  of  facts  merely,  and  not  the  conclusions  of  fact,  from  the 
eyidence,  as  established  to  their  satisfaction,  the  court  must  order  a  new  trial. 

1157.  Jury  to  find  degree  of  crime. 

Seo.  1157.  "Whenever  a  crime  is  distinguished  into  degrees,  the  jury,  if  they 
conyict  the  defendant,  must  find  the  degree  of  the  crime  of  which  he  is  guilty. 

1158.  Jury  may  find  upon  charge  of  previous  conviction. 

Sec.  1158.  "Whenever  the  fact  of  a  previous  conviction  of  another  offense  is 
charged  in  an  indictment  or  information,  the  jury,  if  they  find  a  verdict  of 
guilty  of  the  offense  with  which  he  is  charged,  must  also,  unless  the  answer  of 
the  defendant  admits  the  charge,  find  whether  or  not  he  has  suffered  such  pre- 
vious conviction.  The  verdict  of  the  jury  upon  a  charge  of  previous  conviction 
maybe:  **  "We  find  the  charge  of  previous  conviction  true,"  or,  "We  find  the 
charge  of  previous  conviction  not  true,''  as  they  find  that  the  defendant  has  or 
has  not  suffered  such  conviction.  [Amendment,  approved  April  9, 1880;  Amend- 
ments 1880,  24  {Ban.  ed.  171);  took  effect  immediately.] 

PTOvioQS  oonvictfOD. — Where  there  is  a  JohMon,  Id.  571.    In  People  ▼.  Lewis,  64  Id. 

plea  of  not  guilty,  and  one  of  former  convic-  401,  403,  the  court  say:  "  We  will  add  here 

tion  or  acquittal,  defendant  is  entitled  to  a  ver-  that  the.  answer  of  defendant,  in  section  1158 

diet  on  each  plea,  and  until  there  is  such  a  of  the  Penal  Code,  is  the  plea  which  he  tenders 

Yerdict,  there  can  be  no  judgment  of  convic-  on  arraignment:  People  v.  King,  Id.  338." 

tion:  People  v.  Kineey,  61  Cal.  278;  People  v.  AUeg^  prior  conviction^— Whether  this 

Helbing,  59  Id.  567;  People  v.  Fugua,  61  Id.  section  makes  proper  an  averment  of  a  former 

377;  see  People  v.  Delany^  49  Id.  394.     But  conviction  in  the  information,  see  People  v. 

otherwise  where  the  prior  conviction  is  con-  Boyle,  64  CaL  153. 
feased:  People  v.  Carlton,  57  Id.  559;  People  v. 

1159.  Jury  may  convict  of  lesser  offense,  or  of  attempt. 

Sec.  1159.  The  jury  may  find  the  defendant  guilty  of  any  offense,  the  com- 
mission of  which  is  necessarily  included  in  that  with  which  he  is  charged,  or 
of  an  attempt  to  commit  the  offense.  [Amendment,  approved  April  9, 1880; 
Amendments  1880,  24  {Ban.  ed.  171);  took  effect  immediately.] 

Qreater  containa  the  leas. — The  jury  may  murder,  see  note  to  sec.  217.  Where  the  de- 
find  a  defendant  guilty  of  any  offense  which  is  fendant  is  convicted  of  an  offense  of  a  lesser 
necessarily  included  m  the  charge  in  the  in-  grade  than  that  for  which  he  was  indicted,  and 
dictment:  People  v.  Davidson,  5  CaL  133;  Ex  the  lesser  offense  is  included  in  the  greater,  the 
pofte  Ah  Cha,  40  Id.  426;  People  v.  Congleton,  verdict  is  followed  by  the  same  ludgment  as 
44  Id.  94;  People  v.  Nelnon,  56  Id.  77,  80;  though  the  defendant  had  been  indicted  for  the 
People  V.  Holland,  59  Id.  364.  As  to  what  of-  offense  of  which  he  was  convicted:  People  v. 
fenses  a  defendant  may  be  convicted  of,  upon  English,  30  Id.  215. 
an  indictment  for  an  assault  with  intent  to 

1160.  Verdict  as  to  some  defendants,  and  another  trial  as  to  others. 

Seo.  1160.  On  an  indictment  or  information  against  several,  if  the  jury  can- 
not agree  upon  a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in 
regard  to  whom  they  do  agree,  on  which  a  judgment  must  be  entered  accord- 
ingly, and  the  case  as  to  the  others  may  be  tried  by  another  jury.  [Amend* 
meni,  approved  April  9, 1880;  Amendments  1880,  24  {Ban.  ed.  171);  took  effect 
immediately.] 

1161.  In  what  cases  court  may  direct  a  reconsideration  of  the  verdict. 

Sec.  1161.  When  there  is  a  verdict  of  conviction,  in  which  it  appears  to  the 
oourt  that  the  jury  have  mistaken  the  law,  the  court  may  explain  the  reason  for 
that  opinion,  and  direct  the  jury  to  reconsider  their  verdict,  and  if,  after  the 
reconsideration,  they  return  the  same  verdict,  it  must  be  entered;  but  when 
there  is  a  verdict  of  acquittal,  the  court  cannot  require  the  jury  to  reconsider  it. 
If  the  jury  render  a  verdict  which  is  neither  general  nor  special,  the  court  may 
direct  them  to  reconsider  it,  and  it  cannot  be  recorded  until  it  is  rendered  in 
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some  form  from  which  it  can  be  clearly  understood  that  the  intent  of  the  jury 
is  either  to  render  a  general  verdict  or  to  find  the  facts  specially,  and  to  leave 
the  judgment  to  the  court. 

Informal  verdict. — When  the  verdict  re-  Until  the  jury  are  discharged  a  verdict  may 

tamed  by  the  jury  U informal,  it  is  the  duty  of  be  amended,  but  not  after:  Jreople  v.  Ah  Ye,  31 

the  court  to  explain  to  them  its  defects,  and  Cal.  451;  People  v.  Jenkins,  56  Id.  4.     The  di- 

direct  them  to  put  it  in  proper  form:  People  v.  rection  to  the  jury  by  the  conrt,  that  there  is  an 

Dick,  34  Cal.  663;  People  v.  Jenkins,  56  Id.  4.  informality  in  their  verdict,  and  that  they  shall 

Informality  not  vitiating:  See  Pcopfev.  OUbert,  retire  and  correct  it,  need  not  be  in  writing: 

67  Id.  96.  People  v.  Bonney,  19  Id.  426. 

1162.  When  judgment  may  he  given  on  informed  verdict, 

Seo.  1162.     If  the  jury  persist  in  finding  an  informal  verdict,  from  which, 

however,  it  can  be  clearly  understood  that  their  intention  is  to  find  in  favor  of 

the  defendant  upon  the  issue,  it  must  be  entered  in  the  terms  in  which  it  is 

found,  and  the  court  must  give  judgment  of  acquittal.    But  no  judgment  of 

conviction  can  be  given  unless  the  jury  expressly  find  against  the  defendant 

upon  the  issue,  or  judgment  is  given  against  him  on  a  special  verdict. 

Informal  verdict^  vrhen  sufficient. — An  find  a  verdict  of  murder  in  the  second  degree,  ** 

informal  verdict  in  a  criminal  case  is  sufficient  is  a  good  verdict  against  the  defendant  of  guilty 

if  it  can  be  clearly  understood  as  beinff  a  gen-  of  the  crime  of  murder  in  the  second  degree: 

eral  verdict  of  guilty  or  not  guilty.    Thus,  a  People  v.  McGarty,  48  CaL  557* 
verdict  r^Miing,  **  We,  the  undersigned  jurors, 

1163.  Polling  the  jury. 

Seo.  1163.  When  a  verdict  is  rendered,  and  before  it  is  recorded,  the  jury 
may  be  polled,  at  the  request  of  either  party,  in  which  case  they  must  be  sev- 
erally asked  whether  it  is  their  verdict,  and  if  any  one  answer  in  the  negative, 
the  jury  must  be  sent  out  for  fi^rther  deliberation. 

Verdict  recorded  before  read.— Although  Qa.  211;  TilUm  v.  State,  52  Id.  478.    Each  of 

it  is  irregular  for  the  court  to  order  the  verdict  the  jurors  should  be  asked,  **  Is  this  your  ver- 

to  be  recorded  before  it  is  read  or  declared,  yet  diet  ?  "  Stale  v.  Bogain,  12  La.  Ann.  264;  State 

it  is  not  such  an  irregularity  as  prejudices  v.  John,  8  Ired.  L.  330.    If  any  juror  dissent, 

any  substantial  right  of  defendant:  People  v.  which  he  may  of  right  do,  the  verdict  ia  with- 

NichoU,  62  Cal.  518.  out  validity,  and  the  jury  must  asain  be  sent 

Polliiig.^The  right  of  polling  the  jury  may  out:  United  States  t.  Potter,  6  McLean,  189. 

be  demanded  by  either  party,  or  the  court  may  But  if  the  dissenting  juror  agree  to  the  verdict 

direct  it  on  its  own  motion:  Harris  v.  Staie,  31  before  the  jury  again  retire,  such  verdict  may 

Ark.  196;  Stale  v.  Young,  11  K.  C.  498.    The  be  recorded  without  their  again  retiring:  Oose 

proper  time  to  demand  this  right  is  after  the  v.  Stale,  6  Tex.  App.  121. 
publication  of  the  verdict  and  before  the  record-        Polling  jury:  See  an  article  in  1  Crim  Law. 

ing  of  the  verdict  and  discharge  of  jury:  Peo-  Mag.  170,  giving  a  sketch  of  the  history  and 

pie  v.  Nichols,  62  Cal.  518;  Malone  v.  Stale,  49  prevalence  of  this  practice. 

1164.  Recording  the  verdict. 

Seo.  1164.  "When  the  verdict  given  is  such  as  the  court  may  receive,  the 
clerk  must  immediately  record  it  in  full  upon  the  minutes,  read  it  to  the  jury, 
and  inquire  of  them  whether  it  is  their  verdict.  If  any  juror  disagree,  the  fact 
must  be  entered  upon  the  minutes  and  the  jury  again  sent  out;  but  if  no  dis- 
agreement is  expressed,  the  verdict  is  complete,  and  the  jury  must  be  discharged 
from  the  case. 

Failure  to  record  verdict  in  presence  of  minute  and  order  book  after  the  jury  was  dia- 

jury. — Where  the  verdict  is  read  to  the  jury,  charged. 

and  they  are  asked  if  that  is  their  verdict,  to        Verdict^  how  recorded. — Where  the  ver- 

which  they  all  assent,  the  failure  to  record  the  diet,  after  finding  defendant  guilty,  contained 

written  verdict  before  it  is  read  and  assented  a  recommendation  of  mercy,  and  the  court 

to,  and  the  jury  discharged,  is  an  irregularity;  directed  it  to  be  recorded  without  the  recora- 

vet,  unless  it  appear  that  defendant  was  there-  mendation,  it  M*as  held  not  to  be  error:  People 

by  prejudiced  in  respect  to  a  substantial  right,  y.  Lee,  17  Cal.  76. 

snch  failure  is  not  fatal  to  the  judgment:  Peo-       Verdict  should  be  read,  then  recorded. 

pie  V.  OUbert,  57  Cal.  96;  People  v.  Beck,  58  Id.  Upon  the  return  of  the  jury  into  court  with 

212.     See  Pcopfe  v.  Smith,  59  Id.  601,  where  it  their  verdict,  the  court  should  first  read  it,  or 

was  held  to  oe  an  immaterial  circumstance  state  its  contents,  and  then  direct  the  clerk  to 

Jthat  the  verdict  was  transcribed  into  the  bound  record  it    Beoording  it  &nt,  however,  is  an 
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frregalarity  which  does  not  affect  any  substan-    read  will  not  be  disturbed:  PiiopU  y.  Nicholf 
tial  right  of  the  defendant,  and  a  judgment    62  Cal.  518. 

rendeiid  upon  a  verdict  recorded  first  and  then 

• 

1165.  Defendant,  when  to  he  discharged  or  detained  after  acquiUal, 

Sec.  1165.  If  judgment  of  acquittal  is  given  on  a  general  verdict,  and  the 
defendant  is  not  detained  for  any  other  legal  cause,  be  must  be  discharged  aa 
soon  as  the  judgment  is  given,  except  -where  the  acquittal  is  because  of  a  vari- 
ance between  the  pleading  and  proof,  which  may  be  obviated  bj  a  new  indict^ 
ment  or  information,  the  court  may  order  his  detention,  to  the  end  that  a  new 
indictment  or  information  may  be  preferred,  in  the  same  manner  and  with  like 
effect  as  provided  in  section  eleven  hundred  and  seventeen.  [Amendment,  ap- 
proved April  9, 1880;  Amendments  1880,  25  {Ban,  ed.  171);  took  effect  immedi^ 
alely.] 

Jeopardy:  Sec.  687,  and  note. 

Acquittal  on  the  ground  of  variance,  practice:  See  People  v.  Allen,  61  Cal.  140. 

1IG6.    Proceedings  upon  general  verdict  of  conviction  or  a  special  verdict. 

Sec.  1166.  If  a  general  verdict  is  rendered  against  the  defendant,  or  a 
special  verdict  is  given,  he  must  be  remanded,  if  in  custody,  or  if  on  bail  he 
may  be  committed  to  the  proper  officer  of  the  county  to  await  the  judgment 
of  the  court  upon  the  verdict.  When  committed  his  bail  is  exonerated,  or  if 
money  is  deposited  instead  of  bail  it  must  be  refunded  to  the  defendant. 

Stats.  1851,  212. 

1167.   Proceedings  on  verdict  of  acquittal  on  ground  of  insanity. 

Sec.  1167.  If  the  jury  render  a  verdict  of  acquittal  on  the  ground  of  insan- 
ity, the  court  may  order  a  jury  to  be  summoned  from  the  jury  list  of  the  county 
to  inquire  whether  the  defendant  continues  to  be  insane.  The  court  may  cause 
the  same  witnesses  to  be  summoned  who  testified  on  the  trial,  and  other  wit- 
nesses, and  direct  the  district  attorney  to  conduct  the  proceedings,  and  counsel 
may  appear  for  the  defendant.  The  court  may  direct  the  sheriff  to  take  the 
defendant  and  retain  him  in  custody  until  the  question  of  continuing  insanity 
is  determined.  If  the  jury  find  the  defendant  insane,  he  shall  be  committed 
by  the  sheriff  to  the  state  insane  asylum.  If  the  jury  find  the  defendant  sane, 
he  shall  be  discharged.  [New  section,  approved  March  80,  1874;  Amendments 
1873-4,  446;  took  effect  July  1,  1874.] 

iDquixy  Into  insanity  of  defendant  before  trial  or  after  oonviotlon:  Sees.  1367  et  seq. 


CHAPTER  y. 

BILLS  OF  EXCaSPTION. 

1170.   Exceptions  may  he  taken  in  what  cases. 

Sec.  1170.  On  the  trial  of  an  indictment  or  information,  exceptions  may  be 
taken  by  the  defendant  to  a  decision  of  the  court: 

1.  In  disallowing  a  challenge  to  the  panel  of  the  jury,  or  to  an  individual 
juror  for  implied  bias; 

2.  In  admitting  or  rejecting  testimony  on  the  trial  of  a  challenge  to  a  juror 
for  actual  bias; 

3.  In  admitting  or  rejecting  testimony,  or  in  deciding  any  question  of  law 
not  a  matter  of  discretion,  or  in  charging  or  instructing  the  jury  upon  the  law 
on  the  trial  of  the  issue.  [Amendment,  approved  April  9,  1880;  Amendments 
1880,  25  (Ban.  ed,  171);  took  effect  immediately,] 
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Exceptions  generally. — ^An  exception  is  an  Bubd.  1.    Allowance  of  ohalleiige  for  im- 

objection  upon  a  matter  of  law  to  a  decision  plied  bias  not  reviewable. — Only  the  disal- 

made,  either  before  or  after  judgment,  by  a  lowance  of  a  challenge  to  a  juror  for  implied 

court,  tribunal,  judge,  or  other  judicial  officer,  bias  is  the  subject  of  an  exception.    The  action 

in  an  action  or  proceeding:  Code  Civ.  Proo.,  of  the  court  in  allowing  such  a  chaUenge  is  not 

sec.  646.     It  lies  to  acts  and  conduct  of  the  open  to  review:  People  y.  Murphy,  45  CbI.  137; 

court,  not  of  its  officers:  People  v.  Torres^  38  People  v.  Colson,  49  Id.  679;  Peo^  v.  Aiher* 

Cal.  142.    If  the  same  evidence  has  been  several  ton,  51  Id.  495. 

times  objected  to  and  ruled  out  by  the  court,  Sabd.  2.  Judgment  of  conrt  on  trial  of 
there  is  no  need  to  repeat  the  objection  on  every  challenge  for  actual  bias  final — ^When  a 
repetition  of  the  question.  The  court  may  prop-  challenge  to  a  juror  for  actual  bias  ir  tried  bv 
erly  treat  the  objection  as  continuing  on  every  the  court,  its  judgment  upon  that  issue  is  final, 
repetition  of  the  question,  unless  something  .  and  will  not  be  reviewea  on  appeal.  Excep- 
transpires  to  show  that  it  is  waived:  People  v.  tions  taken  to  the  admission  or  rejection  of  evi- 
Melvane,  39  Id.  617.  If  a  question,  to  which  dence  on  the  trial  of  such  challenge  will  be  ro- 
an objection  ia  interposed,  overruled,  and  an  viewed:  People  v.  CoUa,  49  CaL  166;  People  v. 
exception  taken,  is  not  answered,  no  injury  can  Vofouez^  Id.  560;  People  v.  Taing,  53  Id.  602. 
result  therefrom:  Peoples.  fFi^uzTiM,  45  Id.  25.  Cnallenge,  what  constitates:  Seo.  105P, 

Specific  exception  must  b^  pointed  out, — ^A  gen-  note, 

eral  objection  to  the  admissibility  of  evidence  Challenge  for  implied  bias;  Sec  1074,  note-, 

is   insufficient.    The  particular  ground  upon  Challenge  for  actual  bias:  Sec.  1076. 

which  it  is  objected  to  should  be  stated:  Peo-  Oral  instructions:  Sec.  1093»  snbd.  6,  and 

pie  v.  Apple,  7  Cal.  289;  People  v.  OUrni,  10  Id.  note. 

37;  People  v.  Manning,  48  Id.  338.    And  in  Instructions:  Seo.  1127,  note, 

the  supreme  court  counsel  will  not  be  heard  to  Subd.  3.  Zbcceptionstoevidenoe. — Whero 

nrffe  an  exception  except  on  the  ground  speci-  evidence  has  been  allowed  to  go  in  without  ob- 

fied  in  the  court  below:  People  v.  NichoU,  62  jection,  the  court  will  not  entertain  a  motion 

Id.  518,  521.    The  proper  time  to  make  an  ob-  to  strike  it  out:  Peopfe  v.  jKo{/e,  61  CaL  540. 

jection  to  evidence  is  when  it  is  offered.    Mov-  An  objection  to  the  a2lmiBsion  of  evidence  can  - 

in^  to  strike  out  evidence  on  crounds  which  not  be  made  for  the  first  time  in  the  suproma 

might  readily  have  been  availed  of  to  exclude  court:  People  v.  Saiorae,  62  Id.  139,  145. 

it  when  offered  ought  not  to  be  tolerated:  PeO'  Bvidence:  Sec.  1102,  in  note. 

pie  y.  Long,  43  Id.  446.  'Witnesses:  Sec.  1102,  in  note. 

1171.   Exceptions^  when  to  he  presented  and  signed. 

Seo.  1171.  When  a  party  desires  to  have  the  exceptions  taken  at  the  izial 
settled  in  a  bill  of  exceptions,  the  draught  of  a  bill  must  be  prepared  by  him  and 
presented,  upon  notice  of  at  least  two  days  to  the  district  attorney,  to  the  judge 
for  settlement  within  ten  days  after  judgment  has  been  rendered  against  him, 
unljBss  further  time  is  granted  by  the  judge,  or  by  a  justice  of  the  supreme  court, 
or  within  that  pelriod  the  draught  must  be  delivered  to  the  clerk  of  the  court  for 
the  judge.  When  received  by  the  clerk,  he  must  deliver  it  to  the  judge,  or 
transmit  it  to  him  at  the  earliest  period  practicable.  When  settled,  the  bill 
must  be  signed  by  the  judge  and  filed  with  the  clerk  of  the  court.  {Amend" 
ment,  approved  February  18, 1881;  Statutes  and  Amendments  1881,  6.] 

Bill  of  exceptions  defined. — It  is  a  state-  introduced  evidence  to  sustain  the  issue  on 

ment  in  writing,  settled  and  signed  by  the  their  parts,"  it  will  be  sufficient:  Peop2e  v.  i>^ 

judge,  of  the  ruling  of  the  court  upon  a  ques-  7  Pac.  G.  L.  J.  411.      In  criminal  cases  the 

tion  of  law,  the  facts  in  view  of  which  it  was  particulars  in  which  the  evidence  is  sufficient 

made,  and  the  protest  of  counsel:  People  v.  to  sustain  the  verdict  need  not  be  stated,  but 

Torres,  38  Cal.  141.  it  is  sufficient  to  state,  generally,  that  the  ver- 

Contents  of. — A  bill  of  exceptions  should  diet  is  not  sustained  by  the  evidence:  Id.    All 

contain  only  such  evidence  as  ia  deemed  neces-  omissions  or  uncertainties  in  a  bill  are  construed 

sary  to  illustrate  the  points  of  exceptions:  Sec.  against  the  party  presenting  it:  People  v.  WU- 

1175.     The  evidence  should  be  set  forth  in  a  liams,  45  Cal.  25.     It  must  affirmatively  show 

narrative  form  or  by  a  statement  of  its  sub-  error,  every  intendment  being  in  favor  of  the 

stance,  or  what  it  tended  to  prove,  and  the  judgment:  Id.;  People  v.  Winters,  29  Id.  658. 

questions  should  be  stated  only  when  it  is  Affidavits  used  to  show  the  incompetency  of  a 

necessary  to  present  the  point  of  an  objection  juror,  and  affidavits  and  other  papers  used  upon 

thereto:  People  v.  Trim,  37  Cal.  274;  People  v.  a  motion  for  a  new  trial,  will  not  be  considered 

Getty,  49  Id.  584.    When  settled,  it  is  presumed  on  appeal  unless  incorporated  in  a  bill  properly 

to  contain  all  the  evidence  given  upon  the  trial  authenticated:  People  v.  Stoneci/er,  3  Id.  405; 

bearing  on  the  objections  presented:  People  v.  People  v.  Price,  17  Id.  310;  People  v.  PadiUick, 

English,  52  Id.  211.     And  it  must  show  that  42  Id.  635. 

evidence  was  introduced  tending  to  prove  every        Settlement  ot — The  law  requiring  bills  of 

material  issue;  and  if  it  fails  to  show  this,  it  exceptions  in  criminal  cases  to  be  settled  within 

will  be  presumed  that  no  evidence  was  intro-  ten  days  after  judgment  is  directory.     The^ 

duced  to  prove  such  issue:  People  v.  Fisher,  51  may  be  presented  and  settled  after  such  time 

Id.  319.    But  if  a  bill  recites  that  "  each  party  has  expired  if  sufficient  reason  is  shown  for  not 
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p^oenting  them  before:  People  v.  Martin,  6  may  be  prepared  after  the  motioD  has  been  de- 

GaL  477;  People  r,  Woppner,  14  Id.  437;  People  termined  at  any  time  within  ten  days  after  the 

V.  Lee,  Id.  610;  People  v.  White,  34  Id.   183;  entry  of  the  judgment:  Peojdev,  Fisher,  61  Id. 

Peopley,  SfircLgue,  SSld,  ^32.  Two  days*  notice  319;  People  v.  Keyser,  63  Id.  184;  People  ▼. 

mnst  be  given  to  the  district  attorney  of  the  Hewell,  6  Pac.  C.  ll  J.  448.     If  settled  before 

time  that  a  bill  will  be  presented  for  settlement,  the  motion  is  made  it  will  be  disregarded:  Peo 

and  nnlesB  snch  notice  is  given  the  judge  must  pie  v.  Ah  Fat,  47  CkL  631.    Where  a  case  was 

refuse  to  settle  it:  PeofpU  v.  Sprague,  Id.  422.  tried  bv  one  judge,  and  a  motion  for  a  new  trial 

The  time  to  prepare  a  bill  may  be  extended  by  heard  by  his  successor  in  office,  a  bill  settled 

the  judge  who  tried  the  case  or  by  a  justice  of  by  the  latter  is  properly  authenticated:  People 

^e  supreme  court,  and  if  presented  within  such  v.  Hodgdon,  65  Id.  72. 

time,  and  tiie  judge  should  refuse  to  settle  it.  Reporters*  notes. — As  evidence,  see  sec. 

he  may  be  compeUed  to  do  so  by  a  writ  of  man-  1 102  in  note.     The  notes  of  the  phonographic  re* 

date:  People  ▼.  Keyset,  Id.  183.    See  People  v.  porter  form  no  part  of  a  bill  of  exceptions,  unless 

Romero,  18  Id.  89;  People  v.  KaM,  Id.  432.  embodied  therein  or  referred  to  in  the  bill  so  as 

After  beinff  settled  it  must  ba  signed  by  the  to  identify  them:  People  v.  Taing,  63  Gal.  602. 

judge  and  filed.    Signing  by  the  district  attor-  Before  inoorporatinff  such  notes  in  a  bill,  all 

ney,  or  by  the  attorneys  who  tried  the  case,  or  matters  should  be  eliminated  therefrom  which 

signing  a  stipulation  annexed  thereto  that  it  is  are  not  necessary  to  illustrate  the  points  to  be 

correct,  is  insufficient,  and  if  not  otherwise  presented  on  appeaL    Unless  such  matters  are 

signed,  it  will  be  disregarded  on  appeal:  People  eliminated,  it  is  the  duty  of  the  court,  not  only 

▼.  Ferguson,  34  Id.  309;  People  y.   Trim,  37  to  refuse  to  settle  the  bill,  but  to  strike  it  from 

Id.  274;  People  v.  Armstrong,  4A  Id.  326.    In  the  files:  Peojdev,  Tetheroto,  4Qld,  286;  Peoj^ 

moving  for  new  trials  in  criminal  cases,  it  is  PadUlia,  42  Id.  535;  PeopLe  v.  Qeity,  49  Id.  684; 

not  necessary  that  a  bill  of  exceptions  should  People  v.  Sprague,  53  Id.  423;  People  v.  Tasng^ 

be  prepared  before  the  motion  is  made,  but  it  Id.  602. 

1172.  Exceptions  not  taken  on  the  trial,  but  which  may  be  taken  by  both  parties. 
Szo.  1172.    Exceptions  may  be  taken  by  either  party  to  the  decision  of  a  court 

or  judge  upon  a  matter  of  law: 

1.  In  granting  or  refusing  a  motion  to  set  aside  an  indictment  or  informai- 
tion; 

2.  In  allowing  or  disallowing  a  demurrer  to  an  indictment  or  information; 

3.  In  granting  or  refusing  a  motion  in  arrest  of  judgment; 

4.  In  granting  or  refusing  a  motion  for  a  new  trial; 

5.  In  making,  or  refusing  to  make,  an  order  after  judgment  affecting  any  sub- 
^tantial  right  of  the  parties.  [Amendment,  approved  March  10, 1885;  StaitUes 
and  Amendments  1885,  68.] 

Subd.  1 Motion  to  set  aside  Indictment,  Bill  of  ezceptlaiui:  Sec.  1171*  and  note. 

on  the  ground  that  the  arresting  officer  was  a  BiU  of  ezceptiozis,  contents  cf:  Seo.  ll?!* 

witness  before  the  grand  jury,  a  witness  in  the  and  note. 

case,  and  an  interpreter  for  other  witnesses,  BiU  of  ezceptlonBi   settlement  of:  Seo. 

denied:  People  v.  RaanSrez,  66  Cal.  533.  1171,  and  note. 

EzceptioDS:  Seo.  1170,  note. 

1173.  Exceptiovis  not  taken  on  the  trial,  but  which  may  be  taken  by  the  defendant. 
Seo.  1173.    Exceptions  may  be  taken  by  the  defendant  to  a  decision  of  the 

court  upon  a  matter  of  law : 

1.  In  refusing  to  grant  a  motion  for  a  change  of  the  place  of  trial; 

2.  In  refusing  to  postpone  the  trial  on  motion  of  the  defendant. 

Refdsiug  to  postpone  trial. — An  excej^tion  affidavits  are  used  on  the  motion,  they  should 

to  an  order  of  the  court  denying  the  defend-  be  incorporated  in  the  bill,  or  in  some  mode 

ant's  motion  for  a  continuance  can  only  be  pre-  clearly  identified  as  having  been  read  on  the 

sen  ted  on  appeal  by  a  bill  of  exceptions.     If  hearing:  People  v.  Weaver,  47  Cal.  106. 

1174.  Proceedings  on  settlement  of  bill  of  exceptions. 

Sec.  1174.  Where  a  party  desires  to  haTe  the  exceptions  mentioned  in  the 
last  two  sections  setUed  in  a  bill  of  exceptions,  the  draught  of  a  bill  must  be  pre- 
pared by  him  and  presented,  upon  notice  of  at  least  two  days  to  the  adverse 
party,  to  the  judge,  for  settiement,  within  ten  days  after  the  order  or  ruling 
complained  of  is  made,  unless  further  time  is  granted  by  the  judge,  or  by  a 
justice  of  the  supreme  court,  or  within  that  period  the  draught  must  be  delivered 
to  the  clerk  of  the  court  for  the  judge.     When  received  by  the  clerk,  he  must 
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deliver  it  to  the  judge,  or  transmit  it  to  him  at  the  earliest  period  practicable. 
When  settled,  the  bill  must  be  signed  by  the  judge  and  filed  with  the  clerk  of 
the  court.  If  the  judge  in  any  case  refuse  to  allow  an  exception  in  accordance 
with  the  facts,  the  party  desiring  the  bill  settled  may  apply  by  petition  to  the 
supreme  court  to  prove  the  same,  the  application  may  be  made  in  the  mode  and 
manner,  and  under  such  regulations  as  that  court  may  prescribe;  and  the  bill 
when  proven  must  be  certified  by  the  chief  justice  as  correct,  and  filed  with  the 
clerk  of  the  court  in  which  the  action  was  tried,  and  when  so  filed,  it  has  the 
same  force  and  effect  as  if  settled  by  the  judge  who  tried  the  cause.  If  the 
judge  who  presided  at  the  trial  ceases  to  hold  office  before  the  bill  is  tendered 
or  settled,  he  may  nevertheless  settle  such  bill,  or  the  party  may,  as  provided 
in  this  section,  apply  to  the  supreme  court  to  prove  the  same.  [AmendmerU, 
approved  March  30,  1874;  Amendments  1873-4,  448;  took  effect  July  1, 1874.] 
Settlement  of  bill  of  exoeptlonst  Sec.  1171,  note. 

1175.  What  bill  of  exceptions  is  to  contain. 

Seo.  1175.  A  bill  of  exceptions  must  contain  so  much  of  the  evidence  only 
as  is  necessary  to  present  the  questions  of  law  upon  which  the  exceptions  were 
taken;  and  the  judge  must,  upon  the  settlement  of  the  bill,  whether  agreed  to 
by  the  parties  or  not,  strike  out  all  other  matters  contained  therein. 

See  tmte,  seo,  1171,  in  note. 

1176.  Written  charges  not  to  be  excepted  to, 

Seo.  1176.  When  written  charges  have  been  presented,  given,  or  refused,  or 
when  the  charges  have  been  taken  down  by  the  reporter,  the  question^  pre- 
sented  in  such  charges  need  not  be  excepted  to  or  embodied  in  a  bill  of  excep- 
tions, but  the  written  charges  or  the  report,  with  the  indorsements  showing  the 
action  of  the  court,  form  part  of  the  record,  and  any  error  in  the  decision  of 
the  court  thereon  may  be  taken  advantage  of  on  appeal,  in  like  manner  as  if 
presented  in  a  bill  of  exceptions. 

Action  of  court  upon  instmctlonB,  how  re-enactment,  that  the  written  charges  referred 
shown. -—The  action  of  the  court  in  giying  or  to  therein  meant  only  such  as  either  party 
refusing  instructions  must  be  shown  on  appeal  might  present  and  ask  to  be  given,  and  not  to 
either  by  the  indorsement  of  the  judge  thereon,  sucli  charges  as  the  court  gave  of  its  own  mo- 
or by  incorporating  them  in  a  bill  of  ezcep-  tion,  and  that  such  charges  were  not  a  part  of 
tions,  together  witn  the  ruling  of  the  court  the  judgment  roll,  and  would  not  be  considered 
made  at  the  time  they  are  fi;iven  or  refused:  upon  an  appeal  from  the  judgment;  but  by 
People  V.  Thompson,  28  Cal.  218;  People  v.  section  1207,  subdivision  3,  post,  all  charges 
Martin,  32  Id.  01;  People  v.  Tetherow,  40  Id.  given  or  refused,  and  the  indorsements  thereon, 
286;  People  v.  Hart,  44  Id.  598.  In  the  latter  constitute  a  part  of  the  judgment  roll  or  record 
case,  it  was  held,  under  section  438  of  the  of  the  action. 

criminal  practice  act,  Hittell's  Gen.  Laws,  par.  Reportexa'  notes,  how  embodied  In  bUl 

2025,  of  which  section  1176  of  this  code  is  a  of  exceptions:  Seo.  1171.  note. 

CHAPTER  VL 

NEW  TRIALS. 
1179.   New  trial  defined. 

Seo.  1179.    A  new  trial  is  a  re-examination  of  the  issue  in  the  same  court, 

before  another  jury,  after  a  verdict  has  been  given. 

Motion,  how  made. — A  motion  for  new  trial:  People  v.  Hobaon,  17  Cal.  424;  People  v. 

trial  must  be  made  viva  voce.    If  desired,  the  Hodgdon,  55  Id.  72. 

grounds  of  the  motion  and  the  rulings  of  the        Bui  of  ezoeptions. — In  making  a  motion 

court  thereon  may  be  embodied  in  a  bill  of  ex-  for  new  trial,  it  is  not  necessary  to  have  a  bill 

ceptions,  and  can  be  reviewed  by  the  supreme  of  exceptions  or  statement  prepared  before- 

court  in  no  other  way:  People  v.  Ah  Sam,  41  hand,  or  for  the  hearing  of  the  motion.     The 

Cal.  645.  bill  of  exceptions  may  m  settled  after  the  mo- 

Motlon,  by  \7h0m  heard. — ^It  seems  that  tion  is  heard  and  settled:  People  v.  Fisher,  51 

the  motion  for  new  trial  need  not  necessarily  Cal.  319;  People  w.  Keyset,  63  Id.  183;  People 

be  heard  by  the  judge  who  presided  at  the  v.  Hewell,  6  Pac.  C.  L.  J.  448. 
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1180.   I^ect  of  granting  new  trial. 

Sec.  1180.     The  granting  of  a  new  trial  places  the  parties  in  the  same  position 

as  if  no  trial  had  been  had.     All  the  testimony  must  be  produced  anew,  and  the 

former  verdict  cannot  be  used  or  referred  to  either  in  evidence  or  in  argument, 

or  be  pleaded  in  bar  of  any  convictipn  which  might  have  been  had  under  the 

indictment.     [Amendment,  approved  March  30,  1874;  Amendments  1873-4,  449; 

took  efect  July  1,1874:.] 

Jeopardy:  Sec.  687,  note;  People  v.  Apgar,    «fe  v.  Barric,  49  Id.  342;  People  v.  OlweU,  28 
35  CaL  389;  PeopU  v.  GUmore,  4  Id.  376;  Peo-    id.  456. 

118L   In  what  cases  it  may  be  granted. 

Seo.  1181.  When  a  verdict  has  been  rendered  against  the  defendant,  the 
court  may,  upon  his  application,  grant  a  new  trial  in  the  following  cases  only: 

1.  When  the  trial  has  been  had  in  his  absence,  if  the  indictment  is  for  a 
felony; 

2.  When  the  jury  has  received  any  evidence  out  of  court  other  than  that 
resulting  from  a  view  of  the  premises; 

3.  When  the  jury  has  separated  without  leave  of  the  court,  after  retiring  to 
deliberate  upon  their  verdict,  or  been  guilty  of  any  misconduct  by  which  a  fair 
and  due  consideration  of  the  case  has  been  prevented; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means  other  than  a 
fair  expression  of  opinion  on  the  part  of  all  the  jurors; 

5.  When  the  court  has  misdirected  the  jury  in  a  matter  of  law,  or  has  erred 
ia  the  decision  of  any  question  of  law  arising  during  the  course  of  the  trial; 

6.  When  the  verdict  is  contrary  to  law  or  evidence; 

7.  When  new  evidence  is  discovered  material  to  the  defendant,  and  which  he 

could  not,  with  reasonable  diligence,  have  discovered  and  produced  at  the  trial. 

When  a  motion  for  a  new  trial  is  made  upon  the  ground  of  newly  discovered 

evidence,  the  defendant  must  produce  at  the  hearing,  in  support  thereof,  the 

afi&davits  of  the  witnesses  by  whom  such  evidence  is  expected  to  be  given,  and 

if  time  is  required  by  the  defendant  to  procure  such  affidavits,  the  court  may 

postpone  the  hearing  of  the  motion  for  such  length  of  time  as,  under  all  the 

circumstances  of  the  case,  may  seem  reasonable. 

Subd.  1.  Trial  in  abeence  of  defendant. —  improper  influences;  but  this  presumption  may 

Where  the  jury  during  the  trial  were  permitted  be  removed  by  an  affirmative  showing  that  na 

to  view  the  scene  of  the  alleged  crime,  in  cus-  injury  resulted  to  defendant  from  the  sepa- 

tody  of  the  sheriff,  without  the  presence  of  de-  ration:  People  v.  St/monds,  22  Id.  348.    The  re- 

fendaut,  it  was  held  not  to  be  error;  that  this  tirementof  several  jurors  forafewmoments,  with 

view  18  not  a  part  of  the  trial  within  the  mean-  permission  of  the  sheriff,  and  for  a  necessary 

ing  of  the  statnt^  requiring  the  presence  of  de-  purpose,  is  not  a  sufficient  cround  for  granting 

feodaDt  during  the  trial:  People  y.  Bonneyy  19  a  new  trial,  no  misconduct  oeing  shown:  Peo- 

CaL  426;  but  see,  coiUra,  Benton  v.  State,  30  pie  v.  Moore,  41  Id.  238;  People  v.  Bonneg,  19 

Ark.  328,  348;  State  v.  Bertin,  24  La.  Ann.  46;  Id.  426. 

^looody.  People,  3  Park.  Cr.  25;  see  also       Sabd&3,4.   Miiconduot  of  Jury.— *<It  is 

noteto  sec.  1119,  (XTi^e.     On  appeal,  if  the  record  the  settled  rule  that  to  warrant  the  setting 

does  not  affirmatively  show  that  defendant  was  aside  of  a  verdict  and  granting  a  new  trial  upon 

absent  during  a  portion  of  the  trial,  it  will  be  the  ground  of  irre^larities  and  misconduct  of 

presumed  that  he  was  present:  People  v.  Stuart,  jury,  it  must  be  either  shown  as  a  fact  or  pre- 

^Gal.  21S;  see  People  v.  Trim,  37  Id.  274.  sumed  as  a  conclusion  of  law  that  injury  re- 

,  Subd.  3.    Separation  of  jury. — Where  the  suited  from  such  misconduct:"  People  v.  Lyle, 

j^ry,  after  retiring  to  deliberate  upon  their  ver-  4  West  Coast  Rep.  349,  351.  Where  a  juror  dur- 

dict,  separate  witnout  permission  of  the  court,  ing  the  progress  of  the  trial  manifested  a  ten- 

ihe  irregularity  is  sufficient,  ordinarily,  to  set  dency  totalk  about  the  case,  such  action  is  not 

aside  the  verdict  of  guilty  rendered  by  them:  sufficient  ground  for  granting  a  new  trial,  where 

PeopU  V.  Brannigan,  21   Cal.  337;  People  v.  it  appears  conclusively  that  defendant  was  not 

Backus^  5  Id.  275.    But  the  mere  fact  that  the  prejudiced  thereby:  People  v.  Dennis,  39  CaL 

jury  separate  without  permission  of  the  court  625.     But  see  People  v.  Turner,  Id.  370.     A 

<Ioea  not  necessarily  require  that  a  new  trial  new  tnal  will  not  be  granted  because  some  of 

Bhoald  be  granted.    A  presumption  is  thereby  the  jury  may  have  conversed  with  third  persons 

ftfi^ded  tmit  the  jury  have  been  subjected  io  while  deliberating  on  their  verdict,  u  it  be 
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shown  that  sach  conversations  were  innocent:  ence  of  passion,  or  prejadice,  or  bias  of  Bom« 
People  V.  SymondSy  22  Id.  348;  see  also  People  kind:  People  v.  F.i7ic«,  21  Id.  400;  see  also 
V.  BoggSf  20  Id.  432.  The  presumption  is  that  People  v.  Martin,  2  Id.  484;  Peop^  v.  Ah  Loy, 
jurors  perform  their  duty  m  accordance  with    10  Id.  301. 

the  oath  thev  have  taken:  People  v.  WtlliarM^  Contrary  to  \ec7r. — A  verdict  is  not  contrary 
24  Id.  31;  People  v.  Lyle^  4  West  Coast  Rep.  to  law  which  finds  the  lowest  offense  within 
349.  Ai&davits  on  the  question  of  misconduct  the  charge  in  the  indictment:  People  v.  /am- 
of  the  jury  beins  conflicting,  the  ruling  of  the    arUlOy  57  CaL  111. 

court  below  will  not  be  disturbed  on  appeal:  Subd.  7.  Newly  discovered  evidence. 
People  v.  Dye,  62  Cal.  523.  Insufficient  evi-  A  motion  for  a  new  trial  on  the  ground  of 
dence  of  misconduct  of  juror:  See  People  v.  An-  newly  discovered  evidence  should  not  be  grant- 
ihony,  56  Id.  397;  that  it  is  not  misconduct  ed  without  a  satisfactory  showing  of  diligence, 
warranting  a  new  trial  for  one  of  the  jurors  to  nor  unless  sufficient  reason  is  shown  why  the 
visit  during  the  trial  the  scene  of  the  alleged  evidence  was  not  produced  at  the  trial:  People 
burglary:  People  v.  Hope,  62  Id.  241.  Enter-  v.  Ah  Ton,  53  Cal.  741.  Where  there  is  rea- 
tainmg  of  juror  by  counsel  during  progress  of  son  to  doubt  that  defendant  at  the  time  of  the 
trial  will  not  warrant  a  new  trial  unless  the  de-  tiial  was  ignorant  of  the  existence  of  the  evi- 
fendant  was  prejudiced:  See  People  v.  Lyle,  4  dence,  ancT  no  attempt  is  made  to  procure  it 
West  Coast  Kep.  349.  until  after  the  trial,  and  no  good  reason  for  the 

Intoxicating  liquors  given  to  jurors  during    delay  is  shown,  a  new  trial  ought  not  to  be 
trial:  See  People  v.  Oray,  61  Cal.  164.  granted  on  the  ground  of  newly  discovered  evi- 

AffidavU  to  impea/ih  verdict, — Ordinarily  the  dence:  People  v.  OummingSt  57  Id.  88.  For  a 
affidavits  of  jurors  will  not  be  received  to  im-  case  where  proper  diligence  was  shown,  the 
peach  their  verdict,  but  it  seems  the  rule  is  moving  party  having  been  prevented  from  get- 
otherwise  when  the  verdict  is  arrived  at  by  a  ting  the  evidence  earlier,  see  People  v.  Stan^ 
resort  to  the  determination  of  chance:  People  ford,  64  Id.  27.  The  affidavit  of  the  witness, 
V.  Hughes,  29  Cal.  257;  People  v.  Sprague,  63  showing  what  his  testimony  will  be,  should  be 
Id.  491;  see  also  Peoj^  v.  Wyman,  15  Id.  70;  procured,  or  it  should  be  shown  that  it  could 
Peoj^  V.  Lee,  17  Id.  76.  In  the  note  to  Craw-  not  be  had:  People  v.  Bealoha,  17  Id.  389;  P«o- 
ford  V.  State,  24  Am.  Dec.  475,  the  (question  pie  v.  VoU,  43  Id.  166;  see  also  Peo;>^  v.  Af tiler, 
whether  the  verdict  of  a  jury  in  a  criminal  case  33  Id.  99.  Kewly  discovered  evidence  simply 
may  be  impeached  by  the  affidavits  of  the  ju-  cumulative:  People  v.  Anthony,  56  Id.  397; 
rors  is  considered  at  length.  But  that  such  People  v.  Chin  Ah  Hong,  61  Id.  376;  or  de- 
affidavits  are  not  admissible  in  this  state,  see  signed  to  contradict  witnesses,  will  not  entitle 
People  V.  Oray,  61  Cal.  164,  183.  ^  to  a  new  trial:  People  v.  Anthony,  miprct,    Ap- 

Affidavit  in  support  of  verdict, — That  a  juror's  plications  for  new  trials  on  account  of  newly 
affidavit  may  be  used  in  support  of  a  verdict  discovered  evidence  are  not  &vored  by  the 
which  has  been  assailed  for  misconduct,  see  courts.  In  the  well-considered  case  of  Berry 
People  V.  Hunt,  59  Cal.  430.  v.  State,  10  Ga.  511,  it  was  said  that  it  is  in- 

Subd.  5.  Erroneous  rulings:  Sec.  1127»  cumbenton  the  party  who  asks  for  a  new  trial 
note.  Any  substantial  error  of  the  court  on  a  on  the  ground  of  newly  discovered  evidence  to 
question  or  matter  arising  during  the  course  of  satisfy  the  court:  1.  That  the  evidence  has 
tne  trial  is  a  proper  ground  for  granting  mo-  come  to  hb  knowledge  since  the  trial;  2.  That 
tion  for  new  trial:  People  v.  Turner,  39  Cal.  it  was  not  owing  to  the  want  of  due  diligence 
870.  that  it  did  not  come  sooner;  3.  That  it  is  so 

Subd.  6.  Verdict  contrary  to  evidenca  material  that  it  would  probablv  produce  a  dif- 
If  the  judge  before  whom  the  case  was  tried  is  ferent  verdict  if  the  new  trial  were  granted; 
satisfied  that  the  conviction  was  obtained  on  4.  That  it  is  not  cumulative  only,  viz.,  speak* 
the  testimony  of  witnesses  unworthy  of  belief,  ing  to  facte  in  relation  to  which  there  was  evi- 
it  is  his  duty,  on  application  of  defendant,  to  dence  on  the  trial;  5.  The  affidavit  of  the  wit- 
grant  a  new  trial:  People  v.  Baker,  39  Cal.  686.  ness  himself  should  be  produced,  or  ite  absence 
If  the  verdict  is  clearly  not  sustained  by  the  accounted  for;  6.  A  new  trial  will  not  be 
evidence,  a  new  trial  will  be  granted:  People  granted,  if  the  only  object  of  the  testimony  ia 
V.  Lewis,  36  Id.  531.  But  the  appellate  court  to  impeach  the  character  or  credit  of  a  witness, 
will  not  grant  a  ne^  trial  on  the  ground  that  New  trial. — ^In  a  criminal  case  a  new  trial 
the  verdict  is  contrary  to  the  evidence,  if  the  can  only  be  granted  on  application  of  defend- 
testimony  is  conflicting,  and  there  is  any  evi-  ant:  People  v.  Bangeneaur,  40  Cal.  613.  ITie 
deuce  to  support  the  verdict:  People  v.  Brown,  only  grounds  upon  which  a  new  trial  will  be 
27  Id.  500;  People  v.  Strange,  61  Id.  496;  Pea-  granted  are  those  specified  in  the  section:  Peo- 
ple V.  Darr,  Id.  554;  nor  will  the  supreme  pie  v.  Bernstein,  18  Id.  699;  People  v.  Fair,  43 
court  assume  that  a  witness  was  not  worthy  of  Id.  137;  see  also  Pevde  v.  Keyser,  53  Id. 
belief  in  order  to  grant  a  new  trial:  People  v.  183;  People  v.  Shainwold,  51  Id.  468;  PeopUv. 
Anthony,  56  Id.  397.  It  is  said  that  in  order  Jocelyn,  29  Id.  562;  Peoptev,  Chung  Lit,  17  Id. 
to  authorize  the  appellate  court  to  set  aside  a  320;  People  v.  Woods,  43  Id.  176;  People  v. 
verdict  on  the  ground  that  it  is  against  the  evi-  McAudan,  Id.  65.  An  erroneous  statement 
dence,  there  must  be  such  overwhelming  evi-  of  the  evidence  by  counsel  during  his  argument 
dence  against  the  verdict  as  to  justify  the  pre-  to  the  jury  is  not  ground  for  a  new  trial:  People 
sumption  that  it  was  rendered  under  the  influ-    v.  Bamhart,  59  (Sil.  402. 

1182.   Application  for,  when  made. 

Sec.  1182.     The  application  for  a  new  trial  must  be  made  before  judgment. 

Motion  for  new  trial.— In  a  criminal  case  hearing  immediately  after  the  rendition  of  the 
when  a  motion  for  a  new  trial  is  made,  it  is  verdict,  and  neither  a  statement  nor  the  report- 
heard  as  it  would  be  were  it  brought  on  for    er*s  notes  need  be  filed  in  support  of  the  motion: 
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People  V.  FUher,  51  GaL  319;  People  v.  Kcvier^  missing  an  appeal,  judgment  not  having  been 

£3  Id.  183;  People  y»  HeweU^  6  Pao.  C.  L.  J.  entered,  and  after  a  nunc  pro  func  order  directing 

446.    See  People  v.  Sing  Lum,  61  Cal.  538,  the  judgment  to  be  entered  as  of  tiie  date  of  its 

where  a  motion  for  a  new  trial  was  made  after  rendition;  the  motion  was  denied. 
remUtUur  issued  from  the  supreme  court  dis- 


CHAPTER  VIL 

ARREST  OF  JUDGMENT. 

1185.  Motion  in  arrest  of  judgment  defined. 

Seo.  1185.  A  motion  in  arrest  of  judgment  is  an  application  on  the  part  of 
the  defendant  that  no  judgment  be  rendered  on  a  plea  or  Terdict  of  guilty,  or 
on  a  Terdict  against  the  defendant,  on  a  plea  of  a  former  conviction  or  ac- 
quittal. It  may  be  founded  on  any  of  the  defects  in  the  indictment  or  informa- 
tion mentioned  in  section  one  thousand  and  four,  unless  the  objection  has  been 
waived  by  a  failure  to  demur,  and  must  be  made  before  or  at  the  time  the 
defendant  is  called  for  judgment.  [Amendment,  approved  April  9, 1880;  Amend- 
menis  1880,  25  {Ban.  ed.  172);  took  effect  immediately.] 

Axrest  of  Judgment  on  defendant's  mc  Stoenaon,  49  Id.  388.  The  defects  in  the  in- 
tlon. — ^A  motion  in  arrest  of  judgment  may  be  dictment  authorizing  this  motion  must  be  spe* 
made  before  or  at  the  time  the  defendant  is  cifioally  stated  and  pointed  ont  as  the  basis  of 
called  for  judgment.  If  a  defendant  has  de-  such  motion  in  the  lower  court  to  entitle  the 
murredanahis  demurrer  has  been  overruled,  ruling  thereon  to  be  reviewed  on  appeal:  People 
he  may  move  in  arrest  of  judgment^  npon  all  v.  Dick,  37  Id.  277.  Prior  to  the  adoption  of 
the  grounds  of  demurrer  enumerated  in  section  the  codes,  an  order  arresting  a  judgment  was 
1004,  and  upon  those  alone:  People  v.  Dick,  37  not  appcAlable,  and  could  only  be  reviewed 
Cal.  277;  People  v.  TumeTf  39  Id.  372;  People  upon  an  appeal  from  the  final  judgment:  People 
V.  Fair,  43  Id.  147;  People  v.  Indian  Peter,  48  v.  Turner^  39  Id.  370;  People  v.  Ah  Kim,  44 
Id.  250;  People  v.  McCarty,  Id.  657.  See  Peo-  Id.  384.  But  such  an  order  may  now  be  ap- 
pie  v.  Feilen,  58  Id.  218,  when  defects  were  not  pealed  from:  Seo.  1238,  subd.  3,  2>08t,  A  van- 
allowed  to  be  used  on  this  motion,  they  having  ance  in  the  name  of  the  insurance  company 
been  waived  bv  a  failure  to  demur.  But  if  he  given  in  an  indictment  for  arson  to  deiraud 
has  failed  to  demur,  such  motion  can  only  be  and  that  proved  is  no  ground  for  arresting  a 
founded  upon  the  grounds  mentioned  in  section  judgment:  People  v.  Hughes,  29  Gal.  257;  People 
1012:  People  v.  Shotwell,  27  Id.  394;  People  v.  v.  Sehwarta,  32  Id.  165. 

1186.  Court  may  arrest  judgment  vriihout  motion. 

Sbo.  1186.    The  court  may  also,  on  its  own  view  of  any  of  these  defects, 

arrest  the  judgment  without  motion. 

Arrest  of  Jadgment  by  court. — ^If  the  the  court  should  arrest  the  judgment  without 

evidence  shows  that  the  offense  of  a  defendant  the  defendant  making  a  motion  to  that  effect: 

indicted  as  an  accessary  was  not  committed  in  People  v.  Hodges,  27  CaL  340;  see  Ex  parte 

the  county  where  the  indictment  was  found,  Hartman,  44  Id.  34. 

1187.  Effect  of  arresting  judgment. 

Seo.  1187.     The  effect  of  allowing  a  motion  in  arrest  of  judgment  is  to  place 

the  defendant  in  the  same  situation  in  which  he  was  before  the  indictment  was 

found  or  information  ffled.     \ Amendment,  approved  April  9, 1880;  Amendments 

1880,  25  {Ban.  ed.  172);  took  effect  immediately.] 

Effect  of  arrestlDg  Judgment — The  effect  the  indictment  was  found.    Upon  its  eutrv  he 

of  an  order  arresting  a  judgment  in  a  criminal  is  entitled  to  his  discharge,  unless  detained  by 

case  is  to  place  the  defendant,  as  nearly  as  virtue  of  some  legal  process  or  order:  Ex  parte 

other  and  controlling  rules  of  law  wUl  permit,  Hartman,  44  GaL  32. 
in  the  same  situation  in  which  he  was  before 

1188.  Defendant,  when  to  be  held  or  discharged. 

Sec.  1188.  If,  from  the  evidence  on  the  trial,  there  is  reason  to  believe  the 
defendant  guilty,  and  a  new  indictment  or  information  can  be  framed  upon 
which  he  may  be  convicted,  the  court  may  order  him  to  be  recommitted  to  the 
officer  of  the  proper  county,  or  admitted  to  bail  anew,  to  answer  the  new  in- 
dictment or  information.     If  the  evidence  shows  him  guilty  of  another  offense, 
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he  must  be  committed  or  held  thereon,  and  in  neither  case  shall  the  verdict  be 
a  bar  to  another  prosecution.  But  if  no  evidence  appears  sufficient  to  charge 
him  with  any  offense,  he  must,  if  in  custody,  be  discharged;  or  if  admitted  to 
bail,  his  bail  is  exonerated;  or  if  money  has  been  deposited  instead  of  bail,  it 
must  be  refunded  to  the  defendant;  and  the  arrest  of  judgment  shall  operate 
as  an  acquittal  of  the  charge  upon  which  the  indictment  or  information  was 
founded.  [Amendment,  approved  April  9,  1880;  Amendments  1880,  26  {Ban,  ed. 
172);  took  effect  immediaiely.] 

Jeopardy:  Sec.  687,  note.  a  defendant  can  be  discharged  from  an  indici- 

DefJendant,  dischaorge  o£ — ^The  oases  enn-    ment  or  information  without  an  actual  trial: 
merated  in  the  statute  are  the  only  ones  in  which    People  v.  Indian  Peier,  48  CaL  253. 


TITLE  VIII. 

OP  JUDGMENT  AND  EXECUTION. 

Ohaptsb  I.    Thb  Judgment • 1191 

n.    Thb  ExsounoN ^ 1218 

CHAPTER  L 

THE  JUDGMENT. 

1191.  Appointing  time  for  judgment. 

Seo.  1191.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the 
defendant  on  the  plea  of  a  former  conviction  or  acquittal,  if  the  judgment  be 
not  arrested  or  a  new  trial  granted,  the  court  must  appoint  a  time  for  pro- 
nouncing judgment,  which,  in  cases  of  felony,  must  be  at  least  two  days  after 
the  verdict,  if  the  court  intend  to  remain  in  session  so  long;  but  if  not,  then  at 
as  remote  a  time  as  can  reasonably  be  allowed.  [Amendment,  approved  March 
80,  1874;  Amendments  1873-4,  449;  took  effect  July  1,  1874.] 

Appointing  time  for  Judgment —The  court  v.  Bobinaon,  46  Id.  94.  The  judgment  in  a 
may,  in  the  absence  of  the  defendant,  fix  a  day  criminal  case  need  not  be  pronounced  at  thi 
for  pronouncing  sentence:  People  v.  OalviUf  9  same  term  at  which  the  verdict  is  rendered: 
Cal.  115.  The  time  allowed  after  conviction  People  v.  Felix^  45  Id.  163.  A  writ  of  man- 
before  sentence  is  pronounced,  may  be  waived  date  will  not  be  issued  to  conipel  a  cour^  to 
by  the  defendant,  and  he  may  consent  that  render  a  judgment  of  acquitted:  £x  parte  Cage, 
judgment  be  pronounced  immediately:  People  Id.  248. 

1192.  C5>on  plea  o/guiUy,  court  must  determine  degree. 

Seo.  1192.  Upon  a  plea  of  guilty  of  a  crime  distinguished  or  divided  into 
degrees,  the  court  must,  before  passing  sentence,  determine  the  degree. 

Court  must  determine  degree  of  crime  453.  In  In  re  Brown,  32  Id.  48,  the  defendant 
upon  plea  of  guilty. — ^The  proceeding  under  had  pleaded  ^ilty  to  an  indictment  for  mur- 
this  section  is  not  atrial,  nor  has  the  defend-  dcr,  which  did  not  specify  the  degree.  The 
ant  any  right  to  have  the  question  involved  court  imposed  a  sentence  of  confinement  in  the 
determined  by  a  jury.  The  examination  of  state  prison:  /feM,  that  the  judgment  was  not 
witnesses  to  ascertain  the  degree  of  the  crime  a  nullity,  for  the  presumption  was  that  the 
need  not  be  had  at  the  time  of  or  immediately  court,  by  testimony,  ascertained  the  degree, 
after  the  plea  of  guilty;  nor  need  any  timo  If  the  defendant  refuses  to  plead  after  his  de- 
elapse  between  the  determination  and  the  murrer  has  been  overruled,  the  court  may  pro- 
judgment.  Any  judgment  or  decision  which  nounce  judgment  as  upon  a  plea  of  guUty: 
shows  the  conclusion  of  the  court  as  to  the  Peopie  v.  iSng,  28  Id.  266.  So  the  court  may 
degree,  from  the  examination,  is  sufficient:  direct  a  plea  of  not  guilty  to  be  entered:  Peo* 
People  V.  Noll,  20  CaL  164.  The  court  should  pie  v.  Jocelyn,  29  Id.  662. 
determine  the  degree,  however,  before  pro-  Jury  upon  conviction  must  determine 
nouncing  judgment:  People  v.  Jefferson,  52  Id.  degree:  Sec.  1157,  note. 

268 


Chap.  L]  THE  JUDGMENT.  S§  1193-1200 

1193.  Presence  of  defendant. 

Seo.  1193.    For  the  purpose  of  judgment,  if  the  convictiozi  is  for  felony,  the 

defendant  must  be  personally  present;  if  for  a  misdemeanor,  judgment  may  be 

pronounced  in  his  absence. 

Presence  of  defendant.— Upon  a  conviction  misdemeanor,  or  where  the  punishment  is  only 

for  a  felony  the  defendant  must  be  present  a  fine,  the  defendant  need  not  be  present  either 

when  the  judgment  is  pronounced;  but  the  day  in  person  or  by  attorney,  but  judgment  may  be 

for  pronouncing  judgment  may  be  fixed  in  his  rendered  in  his  absence:  People  v.  Ebner,  23 

absence:  People  v,  Oalvin^  9  Cal.  115.     A  judge  Id.  159;  People  v.  Budd,  7  Pao.  C.  L.  J.  486; 

who  did  not  try  the  case,  if  legally  presiding,  Steele  v.  Commonwecdthy  3  Dana,  84. 
has  jurisdiction  to  pronounce  sentence:  Peo^       Verdict   in   defendant's   presence:  Sec. 

y.  Henderaon^  28  id.  606.    Where  there  is  a  1148. 

1184.    W?ien  defendant  in  custody,  how  brought  before  court  for  judgment, 

Seo.  1194.  When  the  defendant  is  in  custody,  the  court  may  direct  the  officer 
in  whose  custody  he  is  to  bring  him  before  it  for  judgment,  and  the  officer  must 
do  so. 

1195.  How  brought  before  (he  court  when  on  bail. 

Sec  1195.  If  the  defendant  has  been  discharged  on  bail,  or  has  deposited 
money  instead  thereof,  and  does  not  appear  for  judgment  when  his  personal 
appearance  is  necessary,  the  court,  in  addition  to  the  forfeiture  of  the  under- 
taking of  bail,  or  of  the  money  deposited,  may  direct  the  clerk  to  issue  a  bench- 
warrant  for  his  arrest. 

1196.  Benchrwarrant  to  issue. 

Seo.  1196.  The  clerk,  on  the  application  of  the  district  attorney,  may,  at  any 
time  after  the  order,  whether  the  court  be  sitting  or  not,  issue  a  bench-warrant 
into  one  or  more  counties. 

1197.  Form  of  bench-warrant. 

Seo.  1197.  The  bench-warrant  must  be  substantially  in  the  following  form: 
County  of ,  The  people  of  the  state  of  California,  to  any  sheriff,  con- 
stable, marshal,  or  policeman  in  this  state:  A  B,  having  been  on  the day 

of ,  A.  D.  eighteen  hundred  and ,  duly  convicted  in  the  superior  court 

of  thfe  county  of ,  of  the  crime  of (designating  it  generally),  you  are 

therefore  commanded  forthwith  to  arrest  the  above-named  A  B,  and  bring  him 
before  that  court  for  judgment.     Given  under  my  hand,  with  the  seal  of  said 

court  affixed,  this  day  of ,  A.  D.  eighteen  hundred  and .    By 

order  of  the  court.     [Seal.]    E  F,  Clerk.     [Amendment ^  approved  April  12, 
1880;  Amendments  1880,  84  {Ban.  ed.  200);  took  effect  immediately.] 

1198.  Warrant,  how  served. 

Sec.  1198.  The  bench-warrant  may  be  served  in  any  county  in  the  same 
manner  as  a  warrant  of  arrest,  except  that  when  served  in  another  county  it 
need  not  be  indorsed  by  a  magistrate  of  that  county. 

1189.  Arrest  of  defendant. 

Sec.  1199.  Whether  the  bench-warrant  is  served  in  the  county  in  which  it 
was  issued  or  in  another  county,  the  officer  must  arrest  the  defendant  and  bring 
him  before  the  court  or  commit  him  to  the  officer  mentioned  in  the  warrant, 
according  to  the  command  thereof, 

1200.   Arraignment  of  defendant  for  judgment. 

Sec.  1200.  When  the  defendant  apx>ears  for  judgment  he  must  be  informed 
by  the  court,  or  by  the  clerk,  under  it  its  direction,  of  the  nature  of  the  charge 
against  him,  and  of  his  plea,  and  the  verdict,  if  any  thereon,  and  must  be  asked 
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whether  he  has  any  legal  cause  to  show  why  judgment  should  not  be  pro- 
nounced against  him.  [Amendment,  approved  April  9,  1880;  Amendments  1880, 
26  {Ban.  ed,  172);  took  eff'ect  immediately.] 

Pronouncing  judgment— ErroneouB  en-  a  judgment  regularly  pronoanced:  People  v. 
tryof  date  of  judgment  made  in  the  minutes  Murback,  64  Gal.  369.  The  statement  re- 
by  the  clerk  may  be  corrected  by  order  of  quired  by  this  section,  while  necessaiy  to  pro- 
court,  even  after  appeal,  and  cannot  inyalidate  nouncing  judgment,  is  no  part  thereof:  Id. 

1201.  What  cause  may  be  skovm  againat  the  judgment. 

Sec.  1201.     He  may  show,  for  cause,  against  the  judgment: 

1.  That  he  ip  insane;  and  if,  in  the  opinion  of  the  court,  there  is  reasonable 
ground  for  believing  him  to  be  insane,  the  question  of  insanity  must  be  tried  as 
provided  in  Chapter  VI.,  Title  X.,  Part  U.,  of  this  code.  If,  upon  the  trial  of 
that  question,  the  jury  find  that  he  is  sane,  judgment  must  be  pronounced;  but 
if  they  find  him  insane,  he  must  be  committed  to  the  state  lunatic  asylum  until 
he  becomes  sane;  and  when  notice  is  given  of  that  fact,  as  provided  in  section 
thirteen  hundred  and  seventy-two,  he  must  be  brought  before  the  court  for 
judgment; 

2.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment  or  for  a  new 
trial;  in  whiish  case  the  court  may,  in  its  discretion,  order  the  judgment  to  be 
deferred,  and  proceed  to  decide  upon  the  motion  in  arrest  of  judgment,  or  for 
a  new'trial. 

Arreat  of  judgment  on  defendant's  mo-  Punishment  of  peraon  while  insane:  Sec 

Hon:  Sec.  1185,  note.  1367. 

Arrest  of  judgment  by  court:  Seo.  1186,  Subd.  1.  Insanity  of  defendant:  See  sec- 
note,  tlon  illustrated  in  People  v.  Pico^  62  CaL  50, 

Motion  for  new  trial:  Sec.  1179,  notes.  55. 

1202.  y  no  cause  shoum,  judgment  to  be  pronounced* 

Seo.  1202.  If  no  sufficient  cause  is  alleged  or  appears  to  the  court  why 
judgment  should  not  be  pronounced,  it  must  thereupon  be  rendered. 

Judgment^  rendition  ol — After  a  plea  or  of  inferior  criminal  courts  are  not  required  to 

verdict  of  guilty,  the  court  must  appoint  a  time  be  in  different  form  from  those  of  like  courts 

for  pronouncing  judgment,  as  provided  in  sec-  of  general  Jurisdiction:  People  v.  Forbes,  22 

tion  1191.     It  may  be  pronounced  immediately  Cal.  135.     nvLt  see  Ex  parte  Kearney^  55  Id. 

after  a  verdict  or  plea  of  guilty,  if  the  defendant  212,  228. 

consents  thereto:  PeooU  v.  Robinson^  46  Cal.        Judgment — Should  be  certain  and  defi- 

94.    But  it  need  not  be  at  the  same  time  the  nlta — As  a  general  rule,  in  criminal  cases  a 

verdict  is  rendered:  People  v.  Felix,  45  Id.  163.  judgment  should  be  certain  and  definite  and 

It  must  be  given  in  open  court,  not  in  the  complete  in  itself,  so  that  what  it  requires  to 

judge's  chambers:  Anonymous,  T.  Baym.  68.  be  done  may  be  known  without  resort  to  any- 

And  should  be  on  a  judicial  day,  and  not  on  thing  outside  of  the  record:  People  v.  Forbes, 

Sunday:  Young  v.  State,  39  Ala.  357.    It  is  22  C^.  135.    This,  however,  is  not  universally 

generally  customary,  before  pronouncing  judg-  so,  and  it  is  a  common  practice  in  criminiu 

ment,  to  ask  the  defendant  if  he  has  any  legal  courts  to  enter  judgments  of  imprisonment  at 

cause  to  show  why  judgment  should  not  be  the  expiration  of   sentences   in  other  cases: 

pronounced  against  him.    In  some  states  this  Brown  v.  CommontoeaUh,  4  Eawle,  259;  Russell 

IS  unnecessary:    State  v.  Ball,  27  Mo.   324;  v.  CommontoeaUh,  7  Serg.  &  R.  489;  StcUe  v. 

Jtffries  V.  CommonweaUh,  12  Allen,  145,  153.  SmUh,  5  Day,  176;  King  v.  WUkes,  4  Burr.  2575. 

But  in  this  state  it  is  required:  Sec.  1200.  Thus  a  judgment  that  the  defendant  be  impris- 

Judgments  of  inferior  criminal  courts  are  not  oned  for  a  specified  term,  "  to  commence  at  the 

required  to  be  different  from  those  of   like  expiration  of  previous  sentences,'*  is  valid:  Peo- 

courts  of  general  jurisdiction:  People  v.  Ibrbes,  pie  v.  Forbes,  22  Cal.  135.    So,  too,  is  a  judg- 

22  Cal.  135;  Ex  parte  Kearney,  55  Id.  212,  228.  ment  "  that  the  defendant  be  imprisoned  in 

Judgment;  form  ol — The  judgment  entered  the  state  prison  for  the  term  of  three  years 
in  the  minutes  is  sufficient,  if  it  states  of  what  from  the  elate  of  his  incarceration:  **  People  v. 
offense  the  defendant  was  finally  convicted  and  King,  28  Id.  265.  Or  that  the  defendant  "  be 
the  penalty  im^ed.  It  need  not  recite  the  imprisoned  four  years  from  the  time  of  his  de- 
facts  contained  in  the  other  papers  constituting  livery  to  the  warden,"  etc.:  People  v.  IIv{fkes, 
the  record  in  the  action:  Re  Edward  Ring,  28  29  Id.  257.  A  failure  to  specify  any  time  for 
Cal.  247;  Ex  parte  Murray,  43  Id.  455.  Nor  the  imprisonment  to  commence  does  not  in- 
the  time  of  the  commencement  of  the  imprison-  validate  the  judgment:  State  v.  Smith,  10  Nev. 
ment.  It  is  sufficient  if  it  states  the  duration  107.  But  a  judgment  for  a  term  longer  than 
of  the  imprisonment  and  the  place  of  confine-  that  provided  by  the  statute  will  be  reversed, 
ment:  State  v.  Smithy  10  Nev.  107.    Judgments  and  the  lower  court  directed  to  proceed  to  jndg* 
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ment  npon  the  verdict:  People  v.  Rilei/,  4S  Cal.  Col.  619.  Thus  a  judgment  sentencing  a  per- 
549;  Bee  Ex  parte  Ah  Cha,  40  Id.  426.  So  a  son  to  imprisonment  in  the  state  prison  upon 
jadgment  which  attempts  to  punish  a  man  for  conviction  for  a  misdemeanor  is  void:  Ex  parte 
an  act  which  is  not  a  crime  is  absolutely  void:  Ah  Cha^  40  Id.  426.  But  in  Ex  parte  Max,  44 
People  V.  Kearney,  55  Id.  212;  see  People  v.  Id.  579,  such  a  judgment  was  held  simply  er- 
LUcomb,  60  K.  Y.  569;  Ex  parte  Skbolcly  100  roneous,  subject  to  be  corrected  on  appeal 
U.  S.  371.  After  sentence,  but  before  the  judg-  The  judgment  is  not  void  because  it  does  not 
ment  is  signed,  it  may  be  amended  by  shorten-  state  the  offense  of  which  the  prisoner  was  con- 
ing the  time:  People  v.  Thompson,  4  Cal.  2S8.  victed,  if  it  shows  that  he  was  mdicted  for  some 
If  the  indictment  charges  more  than  one  ofifense  offense,  and  tried  and  convicted,  and  that  the 
in  separate  counts,  ana  the  verdict  is  general,  sentence  passed  on  him  was  one  which  the 
the  presumption  will  be  that  the  judge  who  court  had  jurisdiction  to  pronounce  for  some 
triea  the  case  pronounced  judgment  for  the  offense  of  which  he  might  have  been  convicted 
offeose  to  which  the  evidence  was  directed:  under  the  indictment:  Ex  parte  QihsoUj  31  Id. 
PeopU  V.  ShottDell,  27  Id.  394.  619.  But  a  judgment  which  punishes  a  man 
Judgment — Void  and  voidable  defined:  for  an  act  which  is  not  a  crime  is  absolutely 
See  a  very  valuable  article  by  S.  D.  Thompson  void:  Ex  parte  Kearney ,  65  Id.  212;  MaUer  of 
on  "Void  Sentences  "  in  4  Crim,  L.  Mag.  797.  Corryell,  22  Id.  178.  So  a  sentence  of  a  party 
An  error  which  will  render  a  judgment  void-  convicted  under  an  unconstitutional  law  is 
able  only  is  the  want  of  adherence  to  some  void:  Ex  parte  Sieboldt  100  U.  S.  371. 
prescribed  mode  of  proceeding  in  conducting  Arrest  of  Judgment  on  defendant's  mo- 
the  action  or  defense.    An  error  which  renders  tion:  Sec.  1185,  note. 

a  jadgment  void  is  such  an  illegality  as  is  con-  Arrest  of  Judgment  hy  court:   Sec  1186, 

trary  to  the  principles  of  law  as  distinguished  note, 
from  rules  of  procedure:  Ex  parte  Owsony  31 

1203.  Gowrt  may  summarily  inquire  into  circumstances ,  in  aggravation  or  mitiga- 
tion of  punishment. 

Seo.  1203.  After  a  plea  or  verdict  of  guilty,  where  a  discretion  is  conferred 
upon  the  court  as  to  the  extent  of  the  punishment,  the  court,  upon  the  oral 
suggestion  of  either  party  that  there  are  circumstances  which  may  he  properly 
taken  into  yiew  either  in  aggravation  or  mitigation  of  the  punishment,  may,  in 
its  discretion,  hear  the  same  summarily,  at  a  specified  time,  and  upon  such  notice 
to  the  adverse  party  as  it  may  direct. 

Reasons  for  section. — *'  The  provisions  of  first  read,  then  for  the  defendant  to  produce 

this  and  the  succeeding  section  are  intended  to  and  read  affidavits  in  mitigation,  after  which 

regulate  the  practice  in  relation  to  the  sub-  the  counsel  for  the  crown  is  heard,  and  then 

ject  embrace<l  therein,  and  sufficiently  explain  the  counsel  for  the  defendant:  Hegina  v.  Dig- 

themselves.     They  also  perform  another  office,  nam,  7  Ad.  &  £1.  593.     This  rule  may  vary, 

A  violation  of  either  section  is  punished  as  a  however,  depending  upon  the  circumstances  of 

misdemeanor  (sec.  166,  subd.  8,  of  this  code),  each  particular  case:  King  v.  Sutton^  Id.  594, 

and  thereby  all  extrajudicial  influences  pre-  note.      In  this  country  the  proper    practice 

vented:"  Commissioners'  note.  seems  to  be  for  the  prisoner  to  present  any  ex- 

Afitigatlon  and  aggravation  of  punish-  tenuating  circumstances  upon  which  he  may 

ment. — ^Where,  by  law,  upon  a  plea  or  verdict  rely  to  make  his  sentence  light,  by  producing 

of  guiltv,  a  discretion  is  vested  in  the  court  to  in  open  court  any  witnesses  he  may  have  at  a 

determme  the  extent  of  the  punishment,  it  reasonable  time  before  sentence  is  pronounced: 

should,  before  passing  sentence,  look  at  any  Sec.  1204.     He  is  entitled,  as  a  matter  of  right, 

evidence   proper    to    "influence    a   judicious  to  a  subpoena  to  compel  the  attendance  of  such 

inagistrate  to  make  the  punishment  heavier  or  witnesses:  State  v.  Smith,  2  Bay,  62.     So  where 

lighter:"  1  Bish.  Crim.  li.,  sec.  948;  Peginav,  by  law  the  fixing  of  the  punishment  is  to  be 

Dignam,  7  Ad.  &  £1.  593;  Pex  v.  Cox,  4  Car.  determined  by  the  jury  when  they  find  the  de- 

k  P.  538;  Sex  v.  Withers,  3  T.  R.  428;  Bex  v.  fendant  guilty,  evidence  in  mitigation  of  the 

Gregory f  1  Car.  &  Kir.  228;   People  v.  Coch-  punishment  is  admissible:  Bobbins  v.  State,  20 

fan,  2  Johns.  Cas.  73.     Only  circumstances  of  Ala.  36;  Morton  v.  Trustees  etc.,  18  111.  383; 

aggravation  on  the  one  side,  and  of  mitigation  Sarah  "v.  Stale,  18  Ark.  114;  Kistler  v.  State,  54 

on  the  other,  will  be  received.    Evidence  that  Ind.  400;  Eastman  v.  State,  Id.  441.     Evidence 

no  crime  has  been  committed  will  not  be  re-  in  such  cases  of  what  amounts  to  a  crime  sepa- 

eeived,  the  verdict  being  conclusive  of  that  rate  from  the  one  charged  in  the  indictment  is 

Uct:  State  V.  Brinyea,  6  Ala.  241.     Under  the  not  admissible  in  aggravation  of  the  ofifense. 

English  practice,  it  is  customary  for  the  crown  Ingram  v.  State,  39  Ala.  247;  Skains  v.  Staie, 

to  produce  affidavits  in  aggravation,  which  are  21  Id.  218,  222;  Baker  v.  State,  4  Pike,  56,  61. 

1204.  Proof  of  former  conviction  or  of  facia,  etc.,  in  mitigation,  etc.,  how  made, 
Seo.  1204.  The  circumstances  must  be  presented  by  the  testimony  of  wit- 
nesses examined  in  open  court,  except  that  when  a  witness  is  so  sick  or  infirm 
Bs  to  be  unable  to  attend,  his  deposition  may  be  taken  by  a  magistrate  of  the 
county,  out  of  court,  upon  such  notice  to  tiie  adyerse  party  as  the  court  may 
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direct.  No  affidavit  or  testimony,  or  representation  of  any  kind,  verbal  or 
written,  C5an  be  offered  to  or  received  by  the  court,  or  a  judge  thereof,  in  aggra- 
vation or  mitigation  of  the  punishment,  except  as  provided  in  this  and  the  pre- 
ceding section. 

1205.  Fines,  what  judgment  may  direct. 

Sec.  1205.     A  judgment  that  the  defendant  pay  a  fine  may  al&o  direct  that 
He  be  imprisoned  until  the  fine  be  satisfied,  specifying  the  extent  of  imprison- 
ment, which  must  not  exceed  one  day  for  every  dollar  of  the  fine.     [Amend 
menty  approved  March  7,  1874;  Amendments  1873-4,  456;  took  effect  sixtieth  day 
(ifler  passage,] 

Payment  of  fine. — A  judgment  which  di-  a  case  of  misdemeanor,  that  the  defendant  be 

recta  the  defendant  to  pay  a  fine,  or  be  impris-  fined  three  hundred  dollars,  and  that  in  de- 

oned  until  it  is  paid,  should  specify  the  extent  fault  of  payment  he  be  imprisoned  in    th« 

of  imprisonment,  but  a  failure  to  do  so  will  not  county  jail  not  exceeding  three  hundred  days, 

render  it  inoperative:  People  v.  Marhham^  7  is  a  substOiUtial  compliance  with  this  sections 

Oal.  208.     The  prisoner  is  entitled  to  a  credit  Ex  parte  Ellis,  54  la.  204.     See  this  case  fol- 

of  two  dollars  (one  dollar  under  the  present  lowed  in  Ex  parte  Chin  Yan,  60  Id.  78. 

law)  for  each  day  he  remains  in  prison,  and  This  section  does  not  apply  to  section  330  in 

may  at  any  time  pay  the  sum  remaining  due  regard  to  the  ofifense  of  gaming:  See  Ex  parte 

and  claim  his  discharge:  Ex  parte  Kelly,  28  Id.  Harrison,  63  GaL  290. 
414.     A  judgment  of  a  justice  of  the  peace,  in 

1206.  Judgment  to  pay  a  fine  constitutes  a  lien. 

Seo.  1206.     A  judgment  that  the  defendant  pay  a  fine  constitates  a  lieix,  in 
like  manner  as  a  judgment  for  money  rendered  in  a  civil  action. 
Compare  with  section  1214. 

1207.  Entry  of  judgment  and  judgment  roll. 

Seo.  1207.     When  judgment  upon  a  conviction  is  rendei^,  the  dexk  must 
^nter  the  same  in  the  minutes,  stating  briefly  the  offense  for  which  the  convic- 
tion was  had,  and  the  fact  of  a  prior  conviction  (if  one),  and  must,  within  five 
days,  annex  together  and  file  the  following  papers,  which  will  constitute  a  record 
of  the  action: 

1.  The  indictment  or  information,  and  a  copy  of  the  minutes  of  the  plea  oi 
demurrer; 

2.  A  copy  of  the  minutes  of  the  trial; 

3.  The  charges  given  or  refused,  and  the  indorsements  thereon;  and, 

4.  A  copy  of  the  judgment.     [Amendment,  approved  April  9, 1880;  Amend- 
ments 1880,  26  {Ban,  ed.  172);  took  effect  immediately.] 

Record  of  the  action. — A  bill  of  excep-  of  the  minutes  of  the  trial  constitutes  a  part 

tioDS  which  has  been  duly  settled  and  signed  of  the  judgment  roll:  People  v.  OaineSt  52  Id. 

by  the  judge  and  filed  constitutes  a  portion  of  479. 

the  record  of  the  action:  People  v.  Trim,  37  Subd.  3.    Charge  as  part  of  the  leoordt 

Cal.  274.    The  record  should  show  that  the  See  Peojyle  v.  Flahave,  58  Cal.  249,  252. 

defendant  was  arraigned  and  pleaded,  and  if  it  Action  of  court  upon  instnictiona)  how 

does  not  show  these  facts,  it  will  be  presumed  shown:  Sec.  1176,  note, 

that  there  was  no  arraignment  or  plea:  People  Zlntry  of  Judgment — Where  the  judgment 

V.  Oaines,  62  Id.  479.    The  proceedings  before  was  immediately  entered  in  the  memorandum- 

the  committing  magistrate  do  not  form  a  por-  book  kept  by  the  clerk,  but  was  not  entered  oo. 

tion  of  the  judgment  roll  in  criminal  cases:  the  docket  until  twenty  days  thereafter,  it  waa 

People -v.  Shabnck,  57  Id.  565.    The  record  held  not  to  avoid  the  jadgment:  iS^  parte  ^oj^ej 

need  not  show  that  accused  was  present  at  the  63  GaL  491. 
trial:  People  v.  Sepulveda,  59  Id.  342.    A  copy 
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CHAPTER  IL 

THE    EXECUTION 

15213.  Authority  for  the  execution  of  a  judgment  other  than  of  death. 

Seo.  1213.  When  a  judgment  other  than  of  death  has  been  pronounced,  a 
certified  copy  of  the  entry  thereof  upon  the  minutes  must  be  forthwith  fur- 
nished to  the  officer  whose  duty  it  is  to  execute  the  judgment,  and  no  other 
warrant  or  authority  is  necessary  to  justify  or  require  its  execution. 

15214.  If  for  fine  alone  ^  execution  to  issue  as  in  dvil  cases. 

Seo.  1214.     If  the  judgment  is  for  a  fine  alone,  execution  may  be  issued 

thereon  as  on  a  judgment  in  a  ciyil  action. 

Stats.  1851,  212.    Soe  also  sec.  1209.  tion:  See  Orady  v.  Superior  Court,  64  CaL  156; 

Commitment  for  contempt  on'der  this  sec-    Matter  of  Tyler,  Id.  434,  438. 

15215.  Judgment  of  fine  and  imprisonment,  by  whom  and  how  executed. 

Seo.  1215.  If  the  judgment,  is  for  imprisonment,  or  a  fine,  and  imprison- 
ment until  it  be  paid,  the  defendant  must  forthwith  be  committed  to  the  cus- 
tody of  the  proper  officer,  and  by  him  detained  until  the  judgment  is  complied 
with. 

Pa3rmentoffine:  Sec.  1205. 

Section  is  dted  in  Ex  parte  Harrison,  03  CaL  2d9,  300;  Matter  qf  Tyler,  64  Id.  438. 

15216.  Duty  of  sheriff  on  receiving  copy  of  judgment  of  imprisonment. 

Seo.  1216.  If  the  judgment  is  for  imprisonment  in  the  state  prison,  the 
sheriff  of  ihe  county  must,  upon  receipt  of  a  certified  copy  thereof,  take  and 
dehver  the  defendant  to  the  warden  of  the  state  prison.  He  must  also  deliTcr 
to  the  warden  the  certified  copy  of  the  judgment,  and  take  from  the  warden  a 
receipt  for  the  defendant. 

Bseoutioa:  Sec.  1213. 

1217.  Warrant  of  execution  upon  judgment  of  death. 

Seo.  1217.     When  judgment  of  death  is  rendered,  a  warrant,  signed  by  the 

judge,  and  attested  by  the  clerk  under  the  seal  of  the  court,  must  be  drawn 

and  delivered  to  the  sheriff.     It  must  state  the  conviction  and  judgment,  and 

appoint  a  day  on  which  the  judgment  is  to  be  executed,  which  must  not  be  less 

than  thirty  nor  more  than  sixty  days  from  the  time  of  judgment. 

Hzecxition  of  death-«entence:  See  sees,  proceed  to  carry  the  judgment  into  effect  is 

1228, 1229.     The  day  for  carrying  into  effect  a  necessary:  People  v.  hickj  39  Id.  182.      The 

sentence  of  death  should  not  be  designated  in  defendant  is  entitled  to  be  in  court  when  an 

the  judgment,  but  in  the  warrant  fortheexe-  order  for  his  execution  is  made:  People  v. 

«utioD:  People  v.  Bonilla,  38  Cal.  699;  People  SpragWy  64  Id.  92. 

V.  Murphy,  45  Id.  137.     If  the  judgment  of  A  statement  in  the  judgment  that  defendant 

^e&th  is  not  executed  on  the  day  appointed,  be  taken  to  the  "  place  of  public  execution"  is 

the  court  rendering  it  may  appoint  another  surplusage.     Section  190  prescribes  that  death 

^7  for  carryinff  it  into  effect:  People  v.  Bonilla,  shall  be  by  hanging,  and  sections  1228  and  1229 

38  Id.  701.     Upon  the  affirmance  of  an  order  direct  how  it  snaU  be  done:  People  Y.Brown, 

or  judgment  in  a  criminal  case,  no  order  of  the  59  CaL  345,  357. 
Appellate  court  directing  the  lower  court  to 

1218.  Judge  to  transmit  statement  of  conviction  and  testimony  to  governor, 

Seo.  1218.  The  judge  of  the  court  at  which  a  conviction  requiring  judgment 
of  death  is  had  must,  immediately  after  the  couTiction,  transmit  to  the  governor, 
I>7  mail  or  otherwise,  a  statement  of  the  conviction  and  judgment,  and  of  the 
testimony  given  at  the  trial. 

Pardoning  power:  See.  1417,  note. 
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1219.  Oovemor  may  require  opinion  of  justices  of  supreme  court,  etc.j  (hereon, 
Seo.  1219.    The  governor  may  thereupon  require  the  opinion  of  the  justices 

of  the  supreme  court  and  of  the  attomej-generaly  or  any  of  them,  upon  the 
statement  so  furnished. 

1220.  Judgment  of  decUh,  when  suspended. 

Seo.  1220.  No  judge,  court,  or  officer  other  than  the  governor  can  suspend 
the  execution  of  a  judgment  of  death,  except  the  sheriff,  as  provided  in  the  six 
succeeding  sections,  unless  an  appeal  is  taken. 

1221.  If  reason  to  suppose  defendant  insane ,  jury  to  inquire  into  it;  how  and  by 
whom  ordered. 

Seo.  1221.  If,  after  judgment  of  death,  there  is  good  reason  to  suppose  that 
the  defendant  has  become  insane,  the  sheriff  of  the  county,  with  the  concurrence 
of  the  judge  of  the  court  by  which  the  judgment  was  rendered,  may  summon 
from  the  list  of  jurors  selected  by  the  supervisors  for  the  year  a  jury  of  twelve 
persons  to  inquire  into  the  supposed  insanity,  and  must  give  immediate  notice 
thereof  to, the  district  attorney  of  the  county. 

1222.  Duty  of  district  attorney  upon  inquisition, 

Seo.  1222.  The  district  attorney  must  attend  the  inquisition,  and  may  pro- 
duce witnesses  before  the  jury,  for  which  purpose  he  may  issue  process  in  the 
same  manner  as  for  witnesses  to  attend  before  the  grand  jury,  and  disobedience 
thereto  may  be  punished  in  like  manner  as  disobedience  to  process  issued  by 
the  court. 

1223.  Inquisition,  how  certified  andfUed. 

Seo.  1223.  A  certificate  of  the  inquisition  must  be  signed  by  {he*  jurors  and 
the  sheriff,  and  filed  with  the  clerk  of  the  court  in  which  the  conviction  was 
had. 

12224.   Proceedings  upon  finding  of  jury. 

Seo.  1224.  If  it  is  found  by  the  inquisition  that  the  defendant  is  sane,  the 
sheriff  must  execute  the  judgment;  but  if  it  is  found  that  he  is  insane,  the 
sheriff  must  suspend  the  execution  of  the  judgment  until  he  receives  a  warrant 
from  the  governor,  or  from  the  judge  of  the  court  by  which  the  judgment  was 
rendered,  directing  the  execution  of  the  judgment.  If  the  inquisition  finds  that 
the  defendant  is  insane,  the  sheriff  must  immediately  transmit  it  to  the  gov* 
emor,  who  may,  when  the  defendant  becomes  sane,  issue  a  warrant  appointing 
a  day  for  the  execution  of  the  judgment. 

12525.   Proceedings  when  female  is  supposed  to  be  pregnant. 

Seo.  1225.  If  there  is  good  reason  to  suppose  that  a  female  against  whom  a 
judgment  of  death  is  rendered  is  pregnant,  the  sheriff  of  the  county,  with  the 
concurrence  of  the  judge  of  the  court  by  which  the  judgment  was  rendered, 
may  summon  a  jury  of  three  physicians  to  inquire  into  the  supposed  pregnancy* 
Immediate  notice  thereof  must  be  given  to  the  district  attorney  of  the  coimlyy 
and  the  provisions  of  sections  twelve  hundred  and  twenty-two  and  twelve  hun- 
dred and  twenty-three  apply  to  the  proceedings  upon  the  inquisition. 

1226.   Proceedings  upon  the  finding  of  the  jury. 

Seo.  1226.  If  it  is  found  by  the  inquisition  that  the  female  is  not  pregnant^ 
the  sheriff  must  execute  the  judgment;  if  it  is  found  that  she  is  pregnant,  the 
sheriff  must  suspend  the  execution  of  the  judgment,  and  transmit  the  inquisi* 
tion  to  the  governor.    When  the  governor  is  satisfied  that  the  female  is  no 
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longer  pregnant,  he  may  issue  lus  warrant  appointing  a  day  for  the  execution 
of  tiie  judgment. 

1231.   Proceedings  when  judgment  of  death  remaining  in  force  has  not  been  ea?e- 

cuted, 

Seo.  1227.  If  for  any  reason  a  judgment  of  death  has  not  been  executed,  and 
it  remains  in  force,  the  court  in  which  the  conviction  was  had,  on  the  applica- 
tion of  the  district  attorney,  must  order  the  defendant  to  be  brought  before  it, 
or  if  he  is  at  large,  a  warrant  for  his  apprehension  may  be  issued.  Upon  the 
defendant  being  brought  before  the  court,  it  must  inquire  into  the  facts,  and  if 
no  legal  reasons  exist  against  the  execution  of  the  judgment,  must  make  an 
order  that  the  sheriff  execute  the  judgment  at  a  specified  time.  '  The  sheriff 
must  execute  the  judgment  accordingly. 

Judgment  of  death,  in  force  and  oneze-  v.  Sprague^  54  Id.  02;  Peopie  v.  Sing  Lum,  61 

cuted. — If  the  judgment  of  death  be  not  exe-  Id.  538.    It  will  be  presumed  that  the  defend- 

cuted,  from  any  cause,  on  the  day  appointed,  ant  was  present  unless  the  record  discloses  that 

it  is  competent  for  the  court  which  rendered  he  was  not:  People  v.  Sing  Lurrit  supra, 
the  judgment  to  appoint  another  day  for  carry-        The  purpose  of  this  section  *'is  in  the 

ing  it  into  execution:  People  v,  Bonilla^  ^S  Ca.h  nature  of  an  order  to  show  cause,  and  when 

6d9;  see  also  Peo]^  v.  Dicky  39  Id.  102.    De-  any  reason  exists  why  the  judgment  of  the 

fendant  has  the  right  to  be  present  when  such  court  should  not  be  executed,  it  is  the  duty  of 

order  fixing  the  time  for  his  execution  is  made,  the  defendant  when  brought  into  court  to  pre- 

and  to  make  it  in  his  absence  is  error:  People  sent  it:'*  People  v.  Sing  Lum^  61  Gal.  53d,  540> 

1228.  Punishment  of  death,  how  inflicted. 

Sec  1228.  The  punishment  of  death  must  be  inflicted  by  hanging  the 
defendant  by  the  neck  until  he  is  dead. 

Stats.  1851,  212;  cited  People  v.  Brown,  59  Gal.  345,  357. 
Warrant  of  ezecation:  See.  1217. 

1229.  Uxecuiion,  where  to  take  place ^  and  who  to  be  present. 

Sec.  1229.  A  judgment  of  death  must  be  executed  within  the  walls  or  yard 
of  a  jail,  or  some  convenient  private  place  in  the  county.  The  sheriff  of  the 
comity  must  be  present  at  the  execution,  and  must  invite  the  presence  of  a 
physician,  the  district  attorney  of  the  county,  and  at  least  twelve  reputable 
citizens,  to  be  selected  by  him;  and  he  shall,  at  the  request  of  the  defendant, 
permit  such  ministers  of  the  gospel,  not  exceeding  two,  as  the  defendant  may 
name,  and  any  persons,  relatives  or  friends,  not  to  exceed  five,  to  be  present  at 
the  execution,  together  with  such  peace-officers  as  he  may  think  expedient,  to 
witness  the  execution.  But  no  other  persons  than  those  mentioned  in  this 
section  can  be  present  at  the  execution,  nor  can  any  person  under  age  be  allowed 
to  witness  the  same. 

Founded  upon  the  aot  to  abolish  pnblio  exeontions:  Stats.  1858, 192,  seo.  1. 
Gitedm  Peop^  v.  Brown,  59GaL  345,  357. 

1230.  Return  upon  deaih-warrant. 

Sec.  1230.  After  the  execution,  the  sheiiff  must  make  a  return  upon  the  death* 
warrant,  showing  the  time,  mode,  and  manner  in  which  it  was  executed. 

Stats.  1858,  192,  seo.  3. 
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TITLE  IX.      . 

OP  APPEALS  TO  THE  SUPREME  COURT. 
Ohaptsb   I.    Appeals,  when  Allowed  and  how  Taeen^  and  the  Effect 

THEREOF 1235 

^  n.    DiSMissiNa  AN  Appeal  fob  Ibbegulabitt 1248 

m.     Aboument  of  the  Appeal 1252 

IV .    Judgment  upon  Appeal 1258 

CHAPTER  L 

APPEALS,  WHEN  ALLOWED  AND  HOW  TAKEN.  AND  THE  EFFECT  THEREOF. 

1235.  Who  may  appeal — Appeal  on  questions  of  law  alone. 

Seo.  1235.  Either  party  in  a  criminal  action  amounting  to  a  felony  may 
appeal  to  the  supreme  court,  on  questions  of  law  alone,  as  prescribed  in  this 
chapter.  ^ 

Appeal,  right  to. — Prior  to  the  adoption  of  formation,  a  question  of  law  is  presented,  on 

the  present  constitution,  the  right  to  appeal  in  which  the  supreme  court,  in  the  exercise  of  its 

criminal  actions  was  limited  to  actions  amount-  appellate  criminal  jurisdiction,  is  competent  to 

ing  to  a  felony  upon  questions  of  law  alone:  act:  People  v.  Smnllman,  5«5  CaL  191;  People 

C^*  Const.,  1863,  art.   6,  sec.  4;   People  v.  v.  Jones^  31  Id.  565. 

SmcUlmant  55  Cal.  185;  People  v.  Aubrey,  53  AppeUate  juriBdlotioi],  how  exeroised.— 

Id.  427.     Under  the  present  constitution  the  If  no  means  are  provided  by  statute  for  taking 

appellate  jurisdiction  of  the  supreme  court  in  an  appeal  in  tliose  cases  in  which  the  right  of 

criminal  cases  extends  to  '*all  criminal  cases  appeal  is  given  by  the  constitution,  a  cose  may 

prosecuted  by  indictment  or  information  in  a  be  removed  to  the  supreme  court  by  writ  of 

court  of  record:"    Const.  CaL,   1879,  art.  6,  error:  People  y.  Tfiistleton,  52  Cal.  220;  Adanu 

sec.  4.  V.  Town^  3  Id.  247;  MiddUton  v.  Gould,  5  Id« 

In  does  not  confine  the  supreme  court*s  ap-  190.     But  where  an  appeal  is  given,  a  writ  of 

pellate  jurisdiction  to  cases  of  which  a  court  of  error  does  not  lie:  S.  P.  B.  R.  Co.  v.  Harlan, 

record  has  jurisdiction;   therefore,  an  appeal  24  Id.  334. 

may  lie  to  the  supreme  court,  although  the  su-  MiBdemeanoni,  appeals  in  cases  amount, 

penor  court  has  no  jurisdiction  of  the  offense  lug  to. — Compare  this  section  with  article  6^ 

charged  in  the  information:  People  v.  Pingree,  section  4,  of  the  constitution  above  quoted, 

61  Cal.  141.     There  a  motion  to  dismiss  an  ap-  and  see  the  construction  adopted  in  People  v. 

peaJ,  on  the  ground  of  want  of  jurisdiction,  was  Jordan,  4  West  Coast  Rep.  85,  where  appeals 

denied,  and  the  judgment  reversed,  with  di-  in  misdemeanor  cases,  prosecuted  by  indict- 

rections  to  the  court  below  to  dismiss  the  ac-  ment  or  information,  it  is  determined  will  be 

tion.     Where  there  is  no  evidence  to  sustain  entertained.    See  that  case  for  the  procedure 

the  charge  set  forth  in  the  indictment  or  in-  decided  upon. 

1236.  Parties,  how  designated  on  appeal. 

Sec.  1236.  The  party  appealing  is  known  as  the  appellant,  and  the  adverse 
party  as  the  respondent,  but  the  title  of  the  action  is  not  changed  in  consequence 
of  the  appeal. 

1237.  In  what  cases  appeal  may  be  taken  by  defendant. 
Sec.  1237.     An  appeal  may  be  taken  by  the  defendant: 

1.  From  a  final  judgment  of  conviction; 

2.  From  an  order  denying  a  motion  for  a  new  trial; 

3.  From  any  order  made  after  judgment,  affecting  the  substantial  rights  of 

the  party. 

Appeal  bydefendant^The  cases  in  which  People  v.  Majors,   1  West  Coast  Rep.   859; 

an  appeal  may  be  taken  by  defendant  are  only  People  v.  Clarke,  42  Cal.  622.    A  preliminary 

those  specified  in  the  foregoing  section.    Such  order  made  in  the  action  is  not  appealable, 

orders  and  rulings  made  prior  to  the  judgment,  Thus  no  appeal  lies  from  an  order  directing  a 

and  involving  the  merits,  or  which  may  have  charge,  once  ignored,   to  be  resubmitted  to 

affected  the  judgment  from  which  an  appeal  is  another  grand  jury:  People  v.  Clarke,  stirn'o, 

not  in  terms  given,  can  only  be  reviewed  on  Neither  does  an  appeal  lie  by  the  people  from 

appeal  from  the  final  judgment  of  conviction:  a  verdict  of  acquittal:  People  y.  WM^  38  Id. 
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467.    Under  the  provisions  of  the  criminal  Appeal  from  order  denying  new  trleil — 

practice  act,  an  order  setting  aside  an  indict-  An  appeal  from  an  order  denying  a  new  trial 

meat  was  held  appealable:  People  v,  Jones,  31  will  be  dismissed  if  taken  more  than  sixty  days 

Id.  565.     But  an  appeal  does  not  lie  from  an  after  the  order  is  made:  People  v.  Vamum,  53 

order  admitting  a  party  to  bail:  People  v.  Schua-  Cal.  630.     If  the  appeal  is  from  an  order  deny- 

ier,  40  Id.  627.    An  appeal  by  defendant  from  ins  a  new  trial,  and  the  transcript  containd  no 

an  order  made  subsequent  to  the  sustaining  of  bill  of  exceptions,  statement,  or  affidavits,  the 

a  demurrer  to  an  indictment,  that  the  district  order  denying  a  new  trial  will  be  affirmed: 

attorney  file  an  information  against  the  defend-  People  v.  Welch,  57  Cal,  138.    Defendant  can 

ant,  is  not  appealable:  People  v.  Specht,  62  Id.  not  appeal  from  an  order  granting  him  a  new 

537.    Neither  does  an  appeal  lie  by  the  defend-  trial:  People  v.  Ah  Choy,  6  Pac.  C.  L.  J.  1013. 

ant  from  an  order  granting  him  a  new  trial:  See  also  People  v.  Keyset^  53  Cal.  183. 

People  Y,Ah  Choy,  6  Pac.  0.  L.  J.  1013.    Nor  Appeal   irom  order   made   after  jndg. 

from  an  order  denying  defendant's  motion  in  ment. — When  defendant  is  convicted  of  mur- 

arrest  of  judgment:  People  v.  Markham,  64  Cal.  der,  and  sentenced  to  be  hanged,  an  order  made 

157,  163;  People  v.  Majors,  1  West  Coast  Hep.  by  the  court  appointing  a  day  for  execution  is 

859.    Nor  from  a  judgment  against  defendant  an  order  from  wnich  an  appeal  may  be  taken: 

on  his  plea  of  former  conviction:   People  v.  Pepole  v.  Sprague,  54  Cal.  92. 

Majors,  supra.  Motion  in  arrest  of  judgment  is  not  appealable: 

Appeal  from  final  jndgment^Upon  an  ap-  People  v.  Markham,  64  Cal.  157;  People  v. 

peal  from  the  judgment,  without  having  made  Majors,  1  West  Coast  Hep.  859. 

a  motion  for  new  trial,  defendant  may  rely  upon  intermediate  orders  not  appealable:  See 

any  of  the  grounds  of  exception  mentioned  in  People  v.  Clarke,  42  Cal.  622;  P^^pl^  v.  Ah  Kim, 

section  1 170,  but  in  such  case  he  must  have  had  44  Id.  384;  People  v.  Majors,  1  West  Coast  Rep. 

a  bill  of  exceptions  settled,  as  provided  in  sec-  859. 
tion  1171:  People  v.  Keyser,  53  Id.  183. 

1238.   In  what  cases  an  appeal  may  be  taken  by  the  people. 
Sec.  1238.    An  appeal  may  be  taken  by  the  people: 

1.  From  a  judgment  for  the  defendant  on  a  demurrer  to  the  indictment  ox 
information; 

2.  From  an  order  granting  a  new  trial; 

3.  From  an  order  arresting  judgment; 

4.  From  an  order  made  after  judgment,  affecting  the  substantial  rights  of 
the  people; 

5.  From  an  order  of  the  court  directing  the  jury  to  find  for  the  defendant. 
[Amendvient,  approved  April  9, 1880;  Amendments  1880,  26  (Ban,  ed.  173);  took 
effect  xmTnediately.] 

Appeal  by  the  people:  An  order  sustain-  v.  Webb,  38  Id.  467;  see  tAaoPeoplev.  Ah  Kim, 

bg  a  demnrrer  is  a  final  judgment,  from  which  44  Id.  384.     No  appeal  lies  from  an  order  ad- 

ui  appeal  will  lie:  People  y.  Ah  Own,  39  Cal.  mittinga  party  to  bail:  People  y.  Schuster,  4C 

^;  People  v.  Jordan,  4  West  Coast.  Kep.  84;  Id.  627.     rfor  from  an  order  dismissing  the 

bat  see  People  v.  Martin,  47  Cal.   112.    In  action  for  want  of  prosecution:  Peopte  v.  ^oWw, 

?topk  V.  Young,  31  Id.  563,  an  order  setting  2  West  Coast  Rep.  71.     An  appeal  by  the  peo- 

»ide  an  indictment  on  defendant's  motion,  on  pie  from  an  order  sustaining  a  demnrrer  to  an 

the  groQud  that  it  was  found  on  illegal  testi-  indictment  will  be  dismissed,  there  being  per- 

mony,  was    held    appealable.     In    People  v.  fected  an  appeal  by  the  defendant  from  the 

Schuster,  40  Id.  627,  it  was  held  that  no  appeal  same  order:  People  v.  Jordan,  Id.  133.     Where 

could  be  taken  from  an  order  of  a  judge  ad-  an  attempt  is  made  to  appeal  from  a  non-appeal 

mitting  the  ddfendant  to  bail  under  the  pro-  able  order,  the  court  will  either  dismiss  the 

^iona  of  the  title  relating  to  habeas  corpus:  appeal  or  strike  the  cause  from  the  calendar: 

^>  UdO  et  seq.     An  appeal  does  not  lie  bv  People  v.  HoUis,  supra, 
the  state  from  a  verdict  of  acquittal:  People 

*239.  Appeal^  vrUhin  what  time  to  be  taken. 

Sec.  1239.  An  appeal  from  a  judgment  must  be  taken  within  one  year  after 
its  rendition,  and  from  an  order  within  sixty  days  after  it  is  made. 

Appeal  from  order. — If  taken  more  than  ment  or  information  amounting  to  misdemeanors 

*izty  days  after  the  order  is  made,  it  will  be  only  from  the  judgments  and  orders  mentioned 

dionissetl:  People  v.  Vamum,  63  Cal.  630.  in  chapter  1  of  title  9  of  part  2  of  the  Penal 

Appeals  in  misdemeanor  cases.—'*  We  Code,  where  the  appeal  is  taken  in  the  manner 

will  adopt  the  practice  pursued  in  taking  the  therein  prescribed:     People  v,  Jordan,  4  West 

pi^sent  appeal,  and  will  hereafter  entertain  ap-  Coast  Rep.  84,  00. 
peals  in  criminal  actions  prosecuted  by  indict- 

1240.  Appeal,  how  taken, 

Ssc.  1240.  An  appeal  is  taken  by  filing  with  the  clerk  of  the  court  in  which 
the  judgment  or  order  appealed  from  is  entered  or  filed  a  notice  stating  the 
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appeal  from  the  same,  and  serving  a  copy  thereof  upon  the  attorney  of  the 
adverse  party. 

« This  Beotlon  Is  enoh  a  departure  from  Appelate  jnziadiotloii,  bow  exercised: 

■ection  488  of  the  criminal  practice  act  as  will  See.  1235,  note. 

avoid  the  rule  laid  down  in  People  v.  Wallace^  Appeal  bond. — ^Where  in  a  criminal  case  a 

23  Cal.  93: "  Commissioners'  note.  justice  of  the  peace  exacts,  and  the  defendants 

Appeal,  how  taken. — ^It  is  not  necessary  give,  a  security  in  the  form  of  a  bond  on  appeal 

that  the  notice  of  appeal  should  be  signed  by  which  the  statute  does  not  require,  no  liaoUity 

the  attorney  who  tried  the  action.    Any  attor-  results  from  its  execution:  People  v.  Cabcmnea^ 

ney  authorized  by  defendant  may  sign  the  no-  20  CaL  525. 

tice*of  appeal,  and  that,  too,  without  a  for-  Notice,  filing  and  serving.— Whether  this 

mal  substitution  of  attorneys:  Ex  parte  Ckarhe^  section  requires  filing  to  precede  service  of  no- 

62  Gal.  490.     The  transcript  on  appml  should  tioe  not  decided:  Peoples,  Origsby^  62 CaL  482; 

show  that  the  notice  of  appeal  has  been  both  or  People  v.  Jordcaiy  4  West  Coast  Bep.  138. 

served  and  filed:  People  v.  Phillipe,  45  Id.  44;  But  an  admission  of  "  due  service  "  will  be  con- 

People  V.  Clark,  49  la.  455.    A  recital  in  a  bill  stmed  of  service  after  filing:  People  v.  Qruby^ 

of  exceptions  that  a  notice  of  appeal  has  been  tupra.    And  the  service  and  filing  on  the  same 

served  and  filed  is  no  evidence  that  an  appeal  day  is  a  compliance  with  the  statute:  People  v. 

has  been  taken:    People  v.   Phillipg,  45  Id.  Jordan^  supra. 

44.    The  notice  of  appeal  must  be  served  and  Sufficiency  qf  notice :   See  People   v.    Jor- 

filed  on  the  same  day:  People  y.  Ah  Tute^  dan,  4  West  Coast  Bep.  85,  where  a  notice 

56  Id.  119.    When  no  notice  of  appeal  is  given,  was  held  suflScient,  as  plainly  indicating  the 

or  no  record  that  any  was  given  appears  to  the  purpose  of  appeaL      Calling  a  judgment  an 

supreme  court,  the  case  will  be  stricken  from  "order"  does  not  reader  the  notioeincfieotoalt 

the  calendar,  there   being   no  appeal   taken:  Id. 
People  V.  Pico,  January  term,  1872  (No.  3017). 

1241.  When  notice  may  he  served  by  puMiccUum. 

Sec.  1241.  If  personal  service  of  the  notice  cannot  be  made,  the  jodge  of 
the  court  in  which  the  action  was  tried,  upon  proof  thereof,  may  make  an  order 
for  the  publication  of  the  notice  in  some  newspaper  for  a  period  not  exceeding 
thirty  days;  such  publication  is  equivalent  to  personal  service. 

1242.  E^ect  of  an  appeal  by  the  people, 

Seo.  1242.  An  appeal  taken  by  the  people  in  no  case  stays  or  affects  the 
operation  of  a  judgment  in  favor  of  the  defendant,  until  judgment  is  reversed. 

1243.  Effect  of  appeal  by  defendant. 

Sec.  1243.  An  appeal  to  the  supreme  court  from  a  judgment  of  conviction 
stays  the  execution  of  the  judgment  in  all  capital  cases,  and  in  all  other  cases, 
upon  filing  with  the  clerk  of  the  court  in  which  the  conviction  was  had,  a  cer- 
tificate of  the  judge  of  such  court,  or  of  a  justice  of  the  supreme  court,  that  in 
his  opinion  there  is  probable  cause  for  the  appeal,  but  not  otherwise.  [Amend- 
ment, approved  March  30, 1874;  Amendments  1873-4, 450;  took  effect  July  1, 1874.] 

£Kay  of  execution. — Prior  to  the  adoption  habeas  corpus,  48  Cal.  3:  *  The  right  to  appeal 

of  the  code,  the  only  method  by  which  a  stay  to  the  supreme  court  is  guaranteed  by  the  con- 

of  execution  could  be  effected  was  by  admitting  stitution,  and  is  as  sacred  as  the  right  of  trial 

the  prisoner  to  bail  pending  appeal:  Ex  parte  by  jury.     It  is  one  of  the  means  tne  law  has 

Maries^  49  Cal.  680;  Ex  parte  Hoge,  48  Id.  3.  provided  to  determine  the  question  of  his  guilt 

Bail  after  conviction  of  felony:  Sec.  1272,  or  innocence.    Upon  such  an  appeal,  the  ulti- 

note.  mate  question  is  nearly  always  as  to  the  validity 

The  amendment  added  the  words  after  of  the  judgment  under  which  the  prisoner  ia  to 

judgment  "  in  all  capital  cases  and  in  all  other  suffer;  and  it  is  certainly  not  consonant  to  our 

cases."  ^  ideas  of  justice,  if  it  can  be  prevented  by  legal 

The  following  is  the  note  of  the  commission-  means,  that  even  while  the  question  of  cuilt  or 

ers:  '*  Sections  1*24.3,  1244,  and  1245  were  by  iunocence  is  yet  being  agitated  in  the  form  of 

the  commissioners  incorporated  in  the  code,  at  an  appeal,  the  prisoner  should  be  undergoing 

the  suggestion  of  Justice  Wallace.     Prior  to  the  very  punishment  and  suffering  the  very  in- 

the  adoption  of  the  code,  the  judgment,  unless  famy  which  it  was  the  lawful  purpose  of  the 

it  imposed  a  fine  only,  might  be  executed  pend-  appeal  to  avert.    It  would  be  somewhat  akin 

Ing  an  appeal;  and  perhaps,  save  in  the  case  to  a  practice  of  punishing  the  accused  for  hia 

mentioned,  and  upon  a  judgment  in  a  capital  alleged  offense  while  the  lury  was  deliberating 

case,  there  was  no  power  in  the  court  to  stay  upon  the  verdict'    Hoge  s  case  illustrates  the 

the  execution  of  a  judgment  pending  the  appeal,  evil  of  the  rule  existing  prior  to  the  code.     No 

unless  in  the  cases  in  which  bail  might  be  taken  court  could  have  stayed  the  execution  of  the 

and  the  defendant  had  the  ability  to  pvQ  it.  sentence.     Yet  upon  the  appeal  the  judgment 

Said  Justice  Wallace,  in  Ex  parte  JUoge,  on  was  reversed  from  the  bench.     The  defendant 
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„    admitted  to  bail  pending  the  appeal,  and  every  appeal  taken  in  good  faith  will  have  the 

thns  the  puniehment  waa  averted;  but  whether  effect  of  suspending  the  judgment  pending  the 

it  could  be  averted  or  not  depended  solely  upon  appeal,  the  prisoner  remaining  in  the  custody 

his  ability  or  non-ability  to  give  bail.    The  law  of  the  sheriff  in  cases  in  which  the  offense  is 

discriminated  in  favor  of  the  rich  and  influen-  bailable,  or  in  which,  if  bailable,  the  prisoner 

tial,  and  a^^ainst  the  poor  and  friendless.    Under  is  nnable  to  give '  baiL  " 
the  provisions  of  sections  1243, 1244,  and  1245, 

1244.  When  defendant  in  custody. 

Seo.  1244.  If  the  certificate  provided  for  in  the  preceding  section  is  filed,  the 
sheriff  must,  if  the  defendant  be  in  his  custody,  upon  being  served  with  a  copy 
thereof,  keep  the  defendant  in  his  custody  without  executing  the  judgment,  and 
detain  him  to  abide  the  judgment  on  appeal. 

1245.  When  execviium  of  judgment  commenced. 

Seo.  1245.  If,  before  the  granting  of  the  certificate,  the  judgment  has  com- 
menced, the  further  execution  thereof  is  suspended,  and  upon  service  of  a  copy 
of  such  certificate,  the  defendant  must  be  restored,  by  the  officer  in  whose  cus- 
tody he  is,  to  his  original  custody. 

1246.  Duiy  of  clerks  upon  appeaU 

Sbo.  1246.    Upon  the  appeal  being  taken,  tne  derk  with  whom  the  notice  of 

appeal  is  filed  must,  within  ten  days  thereafter,  in  case  the  bill  of  exceptions 

has  been  settled  by  the  judge  before  the  giving  of  said  notice,  but  if  not,  then 

within  ten  days  from  the  settlement  of  the  bill  of  exceptions,  without  charge, 

tiaDsmit  to  the  clerk  of  the  appellate  court  a  copy  of  the  notice  of  appeal,  and 

of  the  record,  and  of  all  bills  of  exceptions,  instructions,  and  indorsements 

thereon;  and,  upon  the  receipt  thereof,  the  clerk  of  the  appellate  court  must 

file  the  same  and  perform  the  same  services  as  in  civil  cases,  without  charge. 

[Amendment,  approved  April  9, 1880;  Amendments  1880,  9  {Ban.  ed.  153);  took 

effect  from  passage.  ] 

Duty^of  clerk. — It  is  the  duty  of  the  clerk  to  dence  in  the  supreme  court  of  the  proceedings 

certify  to  the  correctness  of  the  documenta  in  of  the  court  from  which  the  appeal  is  taken, 

a  transcript,  if  they  are  correct  copies  of  the  The  "  record  of  the  action  "  consists  of:  1.  The 

originals  in  his  custody,  and  transmit  the  same  indictment  and  a  copy  of  the  minutes  of  the 

to  the  snpreme  xourt.    For  all  the  purposes  plea  or  demurrer;  2.  A  copy  of  the  minutes  of 

ooDQected  with  its  appellate  jurisdiction,  the  the  trial;  3.  The  charges  given  or  refused,  and 

Bopreme  court  has  the  same  ^ower  over  the  the  indorsements  thereon;  4.  A  copy  of  the 

clerk  of  the  court  below  that  it  has  over  its  judgment:  People  r.  Colby^  4  Pac.  C.  lu  J.  333; 

own  clerk.    After  an  appeal  is  perfected,  the  see  also  People  v.  Martin,  32  Cal.  91;  People 

court  below  has  no  longer  any  jurisdiction  of  v.  Romero,  18  Id.  89.    The  clerk  of  the  snpreme 

theaction,  and  an  order  of  such  court  forbidding  court  must  file  the  transcript  in  criminal  ao- 

its  clerk  to  certify  to  the  correctness  of  a  tran-  tions  without  his  fees  in  advance:  People  v. 

jcript  on  appeal  is  void:  People  v.  CerUer,  64  Myers,  20  Id.  76.     Appeal  was  dismissed,  the 

Cal.  236;  see  also  People  v.   Oeiger,   49  Id.  transcript  not  containing  the  judgment  from 

^;  People  v.  Myers,  20  Id.  76.  which  the  appeal  was  taken:  Peopfe  v.  Sing 

Transcript  on  appeal. — In  a  criminal  case,  Lum,  60  Id.  6.    To  enable  the  appellate  court 

a  copy  of  the  notice  of  appeal  and  of  the  record,  to  review  the  instructions,  the  evidence  must 

and  (rf  all  bills  of  exceptions,  instructions,  and  be  embodied  in  the  record:  Id.;  People  v.  Her' 

udorsements  thereon,  constitutes  the  only  evi-  bert,  61  Id.  545. 


CHAPTER  IL 

DISMISSING  AN  APPEAL  FOR  IRREGULARITY. 

1248.  For  what  irregularity  and  how  dismissed. 

S£o.  1248.  If  the  appeal  is  irregular  in  any  substantial  particular,  but  not 
otherwise,  the  appellate  court  may,  on  any  day,  on  motion  of  the  respondent, 
upon  five  days'  notice,  accompanied  with  copies  of  the  papers  upon  which  the 
motion  is  founded,  order  it  to  be  dismissed.  [Amendment,  approved  April  9, 
1880;  Amendments  1880, 10  (Ban.  ed.  154);  took  effect  from  passage.] 


i§  1240-1258  CRIMINAL  PROCEDURE.  [Pabt  n.  Title  IX. 

•  •(• 

Escape  of  defendant  pending  appeal — A  court  unless  he  retarns  to  custody,  but  his  ap- 
defendant  who  escapes  during  the  pendency  of  peal  will  be  dismissed:  People  v.  Redinger^  ^ 
his  appeal  will  not  be  heard  in  the  appellate    CaL  290. 

1249.   Dismissal  for  want  of  a  return. 

Seo.  1249.  The  court  may  also,  upon  like  motion,  dismiss  the  appeal,  if  the 
return  is  not  made  as  provided  in  section  twelve  hundred  and  forty-six,  unless 
for  good  cause  they  enlarge  the  time  for  that  purpose. 


CHAPTER  in. 

ARGUMENT  OF  THE  APPEAL. 

1252.  Appeals,  when  to  be  heard  and  determined^ 

Seo.  1252.  All  appeals  in  criminal  cases  must  be  heard  and  determined  by 
the  appellate  court  within  sixty  days  after  the  record  is  filed  in  said  appellate 
court,  unless  continued  on  motion  or  with  the  consent  of  the  defendant. 
[Amendmenty  approved  April  9,  1880;  Amendments  1880, 10  (Ban,  ed.  154);  took 
effect  from  pa:ssage,\ 

1253.  Judgment  may  be  affirmed,  but  cannot  be  reversed  without  argument, 

Seo.  1253.     The  judgment  may  be  afiBrmed  if  the  appellant  fail  to  appear, 
but  can  be  reversed  only  after  argument,  though  the  respondent  fail  to  appear. 
Right  to  appear  by  counsel:  Peop^  v.  Bedinger,  65  CaL  2d8. 

1254.  Number  of  counsel  to  be  heard, 

Sbo.  1254.  Upon  the  arg^ument  of  the  appeal,  if  the  offense  is  punishable 
with  death,  two  counsel  must  be  heard  on  each  side,  if  they  require  it.  In  any 
other  case  the  court  may,  in  its  discretion,  restrict  the  argument  to  one  counsel 
on  each  side. 

Stats.  1854,  81,  see.  d. 

1255.  Defendant  need  not  be  present, 

Seo.  1255.    The  defendant  need  not  personally  appear  in  the  appellate  court. 

Right  to  appear  by  counael.— A  defendant  N.  Y.  80;  Srruth  v.  United  States,  94  U.  S.  97. 

who  has  escaped  from  custody  has  no  right  to  It  is  generally  the  practice,  on  motions  to  dis* 

appear  in  the  appellate  court  oy  counsel  until  miss  an  appeal  because  the  defendant  refuses 

he  has  returned  into  custody.     By  breaking  to  submit  to  the  jurisdiction  of  the  court,  to 

jail  and  escaping,  he  waives  nis  richt  to  have  enter  an  order  directing  the  appeal  to  be  dis- 

counsel  appear  for  him:  People  v.  Bedinger,  55  missed  unless  the  defendant  returns  into  cus< 

Gal.  298;  Commonwealth  v.  Andrews,  97  Mass.  tody  by  a  fixed  date:  Id.;  People  v.  Bedinger, 

544;  Sherman  v.  Commmwealth,  14  Gratt.  677;  65  Cal.  299. 
L^io%ch*8  Case,  20  Id.  716;  People  v.  Genet,  69 

CHAPTER  IV. 

JUDGMENT  UPON  APPEAL. 

1258.    Court  to  give  judgment  without  regard  to  technical  errors, 

Seo.  1258.     After  hearing  the  appeal,  the  court  must  give  judgment  without 

regard  to  technical  errors  or  defects,  or  to  exceptions,  which  do  not  affect  the 

substantial  rights  of  the  parties. 

Judgment  on  appeal. — On  hearing  on  ap-  not  prejudice  will  not  warrant  a  reversal:  Id.; 

peal  the  supremo  court  will  give  judgment  with-  sec.  1404;  People  v.  Bolfe,  61  Cal.  540,  544; 

out  regard  to  technical  errors  or  defects,  or  to  People  v.  Morhie^  Id.  367,  373;  People  v.  Smithy 

exceptions,  which  do  not  affect  the  substantial  69  Id.  601;  People  v.  Williams,  Id.  674,  677, 

rights  of  the  defendant:  People  v.  Sprugue^  53  where  the  court  went  outside  the  evidence  in 

Cal.  491;  People  v.  Turley,  60  Id.  469;  People  charging  the  jury,  but  simply  by  way  of  illus- 

V.  Nelson,  66  Id.  77;  People  v.  St,  Clair,  Id.  406,  tration.    A  technical  error  is  not  suflBcient  of 

S.  C,  55  Id.  624;  People  v.  Cronin,  34  Id.  191;  itself  to  reverse  a  judgment,  but  it  must  ap- 

People  V.  Dick,  32  Id.  213.     Errors  which  do  pear  that  by  such  error  a  substantial  right  of 
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the  defendant  has  been  thereby  affected,  and  pie  v.  JohnsoUy  47  Id.  122;  People  v.  Brother- 
the  defendant  mnst  affirmatively  prove  that  ton^  Id.  388;  People  v.  Best^  39  Id.  G90;  People 
fact:  People  v.  BroikerUm^  47  Id.  404.  Thus  a  v,  Jocelyn,  29  Id.  6G2;  People  v.  King^  27  Id. 
failure  to  record  the  written  verdict  before  the  607;  People  v.  Lcvison^  16  Id.  98;  People  v. 
jury  is  discharged,  though  an  irregularity,  is  Bonney,  19  Id.  426;  People  v.  Connor,  17  Id. 
not  fatal  to  the  judgment  unless  it  appears  354;  People  v.  BobinHon,  17  Id.  3G3;  PeopU  v. 
that  the  defendant  may  have  been  prejudiced  BecUoba,  Id.  389;  People  v.  Lcbfuente,  6  Id.  202; 
thereby  in  some  substantial  right:  People  v.  but  where  error  has  been  committed  iu  a  crim- 
Oilberl,  57  Id.  96.  So  the  recording  a  verdict  mal  trial,  it  will  be  presumed  to  have  injured  the 
before  it  is  read  to  the  jury  is  an  irregularity,  defendant  unless  the  contrary  clearly  appears: 
but  the  defendant  cannot  complain,  because  he  People  v.  Murphy^  47  Id.  103;  People  v.  Furtado, 
ia  Dot  affected  in  a  substantial  right:  People  v.  57  Id.  345,  347;  but  see  People  v.  Oray,  61  Id. 
Nichols^  7  Pac.  C.  L.  J.  436;  neither  can  the  182,  and  the  cases  there  cited.  If  there  is  a  sub- 
defendant  complain  because  an  order  denyins  stantial  conflict  in  the  evidence  the  verdict  will 
his  motion  for  a  change  of  venue  was  enterea  not  be  disturbed  on  appeal,  on  the  ground  thai 
in  vacation  instead  of  term  time:  People  v.  it  was  not  justified  by  the  evidence:  People  v. 
ConglUon,  44  Cal.  93.  A  judgment  will  not  be  Montgomery^  53  Id.  576;  People  v.  SmaUman^ 
reversed  by  the  appellate  court  by  reason  of  55  Id.  185.  Although  some  of  the  instructions 
alleged  error  in  a  proceeding  had  in  the  course  given  may  not  state  the  law  applicable  to  the 
of  the  trial  by  express  agreement  of  the  defend-  case  with  precise  accuracv,  yet  if  taken  as  a 
ant  and  his  counsel,  unless  bound  to  do  so  by  whole  they  are  substantially  correct,  and  could 
some  controlling  rule  of  law:  People  v.  Render-  not  have  misled  the  jury,  the  judgment  will  not 
aon,  28  Id.  466.  So  a  party  cannot  complain  of  be  disturbed:  People  v.  Clevelandy  49  Id.  577; 
an  instruction  given  at  his  own  request:  PeopU  People  v.  CleTnentahaw,  Id.  385;  People  v.  Sa- 
V.  Lojtezy  59  Id.  362.  The  appellant  must  af-  lorse,  62  Id.  139,  144;  People  v.  Ye  Park,  Id. 
firmatively  show  error;  the  appellate  court  204;  People  v.  Tamkitif  Id.  468;  People  v.  Oray, 
will  not  presume  it:  People  v.  Ferris,  56  Id.  61  Id.  16^,  182;  see  in  note  to  sec  1127. 
442;  People  v.  OUbert,  60  Id.  108,  112;  Peo-       Iminaterlal  erxx>rs:  Sec.  1404,  note. 

1259.  What  may  be  reviewed  on  appeal  by  defendant  from  judgment. 

Seo.  1259.  Upon  an  appeal  taken  by  the  defendant  from  a  judgment,  the 
court  may  review  any  intermediate  order  or  ruling  involying  the  merits,  or 

which  may  have  affected  the  judgment. 

* 

Review  on  &ppeaL — ^An  order  denying  a  withheld,  is  a  proper  subject-matter  of  review 

motion  for  a  continuance  may  be  reviewed  on  on  appeal:  People  v.  Harrington,  42  Cal.  165. 

appeal:  People  v.  DiaZf  6  Cal.  248;  see  sees.  An  order  directing    that   a  criminal    charge 

1052,    note,    1173,    note.     Any   intermediate  ignored  by  a  grand  jury  be  submitted  to  an- 

order  of  the  court,  and  any  action  of  the  court  other  is  not  appealable:  People  v.  Clarke,  Id. 

during  the  progress  of  the  trial,  by  which  de-  622;  nor  an  oraer  arrepting  a  judgment:  People 

fendant  is  deprived  of  a  substantial  legal  right,  v.  Ah  Kim,  44  Id.  384;  see  sec.  1238,  note, 
or  by  which  to  any  extent  a  substantial  legal        Intexxnediate  ozdeis  not  appecdable:  Sec. 

or  oonstitntional  privilege  claimed  by  him  is  1237,  note. 

1260.  May  reverse,  affirm,  or  modify  the  judgment,  and  order  new  trial, 

Seo.  1260.  The  court  may  reverse,  afiSbrm,  or  modify  the  judgment  or  order 
appealed  from,  and  may  set  aside,  affirm,  or  modify  any  or  all  of  the  proceed- 
ings subsequent  to  or  dependent  upon  such  judgment  or  order,  and  may,  if 
proper,  order  a  new  trial. 

Judgment  on  appeal:  Sec.  1258,  no  te.  the  ground  that  the  evidence  does  not  sustain 

Error  in  instmctiona:  Sec.  1127,  note.  a  verdict  of  guilty:'*  People  v.  Bird,  60  Id.  7, 

Error  in  admiaaion  or  rejection  of  evi.  8.    If  the  verdict  finding  the  accused  guilty  is 

dence:  Sec.  1102,  note.  clearly  not  sustained  by  the  evidence  the  judg- 

New  tzial:    Sec.    1181,   and    notes.     The  ment  will  be  i*eversed:  People  v.   Turner,  39 

question  whether  a  defendant  in  a  criminal  Id.  370.     But  if  there  is  a  substantial  conflict 

case  is  entitled  to  a  new  trial,  on  the  ground  in  the  evidence,  the  verdict  will  not  be  dis- 

that  the  verdict  is  contrarjr  to  evidence,  is  one  turbed:  People  v.  Montgomery,  63  Id.  576.     If 

of  law,  and  not  of  fact,  within  the  meaning  of  a  motion  for  new  trial  is  made  and  denied,  and 

the  constitution,  and  the  supreme  court  on  ap-  a  bill  of  exceptions  is  prepared,  settled,  and 

peal  has  therefore  jurisdiction  of  the  question:  signed,  the  bill  should  snow  that  evidence  was 

People  V.  Jones,  31  Cal.  565;  People  v.  Small-  introduced  tending  to  prove  every  material  is* 

Plan,  55  Id.  191.     ** Unless  the  evidence  is  so  sue,  and  if  it  fails  to  show  this,  it  will  be  pre> 

Blight  as  that  the  court  below  would  be  justi-  sumed  that  as  to  such  issue  the  verdict  is  con- 

fied  in  directing  a  verdict  for  defendant,  we  trary  to  the  evidence:  People  v.  Fisher,  51  Id. 

are  not  authorized  to  reverse  a  judgment  upon  319. 

1261.  New  trial,  where  to  be  had. 

Seo.  1261.  When  a  new  trial  is  ordered,  it  must  be  directed  to  be  had  in  the 
court  of  the  county  from  which  the  appeal  was  taken. 
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1262.   Defendant,  when  to  be  discharged  on  reversal  qfjiulgment. 

Sec.  1262.    If  a  judgment  against  the  defendant  is  reversed  without  order- 
ing a  new  trial,  the  appellate  court  must,  if  be  is  in  custody,  direct  him  to  be 
discharged  therefrom;  or  if  on  bail,  that  his  bail  be  exonerated;  or  if  money 
was  deposited  instead  of  bail,  that  it  be  refunded  to  the  defendant. 
People  Y.  Hardisson^  61  CaL  378,  is  not  within  this  section. 

1268.   Judgment  to  be  executed  on  affirmance. 

Sec.  1263.    If  «  judgment  against  the  defendant  is  affirmed,  the  original 

judgment  must  be  enforced. 

Enforcement  of  judgment — ^Where   the    necessary,  directing  the  court  below  to  enforce 
judgment  is  affirmed  and  remittitur  sent  to  the    the  judgment:  People  v.  Dick,  39  CaL  102. 
court  below,  no  order  of  the  appellate  court  is 

1264.  Judgment  of  appellate  court,  how  entered  and  remitted. 

Sec.  1264.    When  the  judgment  of  the  appellate  court  is  given,  it  must  be 

entered  in  the  minutes,  and  a  certified  copy  of  the  entry  forthwith  remitted  to 

the  clerk  of  the  court  from  which  the  appeal  was  taken. 

Remittitor. — ^When  a  certified  copy  of  the  tur  is  regularly  issued,  without  inadyertencoi 

judgment  of  the  supreme  court  is  remitted  to  the  supreme  court  has  no  power  to  recall  it: 

the  court  from  which  the  appeal  was  taken,  the  People  v.  Sprague,  6  Pac.  C.  L.  J.  739.    And 

supreme  court  loses  all  jurisdiction  of  the  case;  no  order  of  the  appellate  court  is  necessary  di- 

and  all  orders  necessary  to  carry  the  judgment  recting  the  trial  court  to  enforce  the  judgment: 

Ato  effect  must  he  made  by  the  lower  court:  People  v.  Dick,  39  Cal   102. 
Ex  parU  Jones,  41  CaL  209.    Where  a  remUi- 

1265.  Jurisdiction  of  appellate  court  ceases  after  judgment  remittea. 

Seo.  1266.  After  the. certificate  of  the  judgment  has  been  remitted  to  the 
court  below,  the  appellate  court  has  no  further  jurisdiction  of  the  appeal  or  of 
the  proceedings  thereon,  and  all  orders  necessary  to  carry  the  judgment  into 
effect  must  be  made  by  the  court  to  which  the  certificate  is  remitted. 

JurlBdlotioD,whenoeaBeB:  Sec.  1264,  note;  J.     Such  is  the  well-established  rule:  Phelan 

People  V.  BoniUa,  38  Cal.  699;  People  v.  Dick,  v.  San  Francisco,  20  Id.  39;  Blanc  v.  Bovsman^ 

39  Id.  102;  Ex  parte  Jones,  41  Id.  210.  22  Id.  23;  People  v.  Spragw,  5  Pac  C.  L.  J. 

Power  of  appellate  court  after  remlttl-  739;  Noman  v.  BradU^,  12  Wall.  129;  Legg  v. 
tur:  See  also  Code  Civ.  Froc,  sec.  956.  The  Overtagh,  4  Wend.  188;  S.  C,  21  Am.  Dec. 
jurisdiction  of  the  appellate  court  is  divested  116,  118,  and  the  note  thereto.  The  jurisdic- 
when  the  remiUUur  or  mandate  is  sent  to  and  tion  of  the  appellate  court  does  not  cease,  how- 
filed  in  the  court  below,  and  such  appellate  ever,  until  the  remittitur  or  mandate  is  filed  in 
court  has  do  further  control  over  its  judgment,  the  court  below:  Judson  v.  Oray,  17  How.  Pr. 
unless  there  has  been  fraud,  mistake,  or  inad-  289;  Crogan  v.  Ruckle^  1  CaL  193;  MaJteer  ▼. 
vertence  in  the  proceedings.  *'The  supreme  Brown,  Id.  231.  Thus  where  the  remittitur 
court  has  no  appellate  jurisdiction  over  its  own  was  filed  in  the  lower  court  after  an  order  had 
judgments;  it  cannot  review  or  modify  them  been  made  granting  a  rehearing,  the  jurisdic- 
after  the  case  has  once  passed,  by  the  issuance  tion  to  reconsider  the  cause  was  held  not  to  be 

of  a  remittitur,  from  its  control The  taken  away:  Orogan  v.  Buckle,  Id.  193.     So 

court  cannot  recall  the  case  and  reverse  its  where  any  irregularity,  error,  or  inadvertence 

decision  after  the  remittitur  is  issued.     It  has  in  granting  the  order  upon  which  the  remittitur 

determined  the  principles  of  law  which  shall  is  founded  intervenes,  the  appellate  court  does 

govern,  and  having  thus  determined,  its  juris-  not  lose  jurisdiction,  and  may  recall  the  remit* 

iction  in  that  respect  is  gone.   And  if  the  new  tiiur  after  it  has  been  sent  down  and  filed: 

trial  is  had  in  accordance  with  its  decision,  no  VaJice  v.  Pefia,  36  Id.  328;  Hanson  v.  McCfuBg 

error  can  be  alleged  in  the  action  of  the  court  43  Id.  178;  BemcU  v.  Wade,  46  Id.  64Q. 
below:"  Leese  v.  Clark,  20  Gal.  417,  per  Field, 
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ARTICLE  I. 

in  what  oases  the  defendant  mat  be  admitted  to  bail. 

1268.  Admiasion  to  bail  defined, 

Seo.  1268.  Admission  to  bail  is  the  order  of  a  competent  court  or  magistrate 
that  the  defendant  be  discharged  from  actual  custody  upon  bail. 

Bafl.— The  giving  of  bail  is  the  procuring  by  oner  arrested  for  felony  must,  in  order  to  pro- 
defendant  under  arrest  of  sureties  who  under-  cure  bail,  be  taken  before  the  magistrate  who 
take  that  he  will  appear  when  called.  On  the  issued  the  warrant,  or  before  some  other  magis- 
sureties  executing  a  formal  engagement  to  this  trate  in  the  same  county:  Ex  parte  Hung  Sin, 
effect  the  defendant  is,  in  theory  of  law,  deliv-  54  Cal.  102. 

ered  to  the  custody  of  the  sureties,  butprac-  Duty  of  ootut  as  to  l>an.~The  nature  of 
tically  is  allowed  to  go  at  large.  Should  the  proceedings  in  bail,  and  the  purpose  at  which 
sareties,  however,  become  distrustful  that  he  the^r  aim,  require  that  the  authority  and  dis- 
till keep  his  engagement,  they  may  surrender  cretion  of  the  court  having  jurisdiction  of  the 
him  to  judicial  custody.  They  have  the  an-  offense,  to  admit  to  bail,  to  increase  or  reduce 
tbority  of  jailers  to  tsike  their  principal  into  the  amoimt  of  bail,  etc. ,  should  be  exercised 
their  actual  custody,  and  to  surrender  him  to  whenever  substantial  justice  would  thereby  be 
prison:  See  Abbott's  Law  Diet.,  tit.  Bail,  sees,  promoted:  Ex  parte  Ryan,  44  Cal.  555.  In 
1278,  note,  1300,  note,  1301,  note.  lixine  the  amount  of  bail,  the  sole  purpose 

"Bdl  in  Criminal  Cases"  is  the  title  of  a  which  should  guide  the  court  or  judge  should 

▼alnable  article  by  S.  D.  Thompson  in  6  Crim.  be  to  cause  the  appearance  of  the  accused  to 

Law  Mag.  1.  answer  the  charge  against  him:  Ex  parte  Dun' 

Bail,  where  taken:  Sec  Bee.  12S4.    A  pris-  can^  54  Id.  75. 
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1269.    Taking  of  bail  defined. 

Seo.  1269.  The  taking  of  bail  consists  in  the  acceptance,  by  a  competent 
court  or  magistrate,  of  the  undertaking  of  sufficient  bail  for  the  appearance  of 
the  defendant  according  to  the  terms  of  the  undertaking,  or  that  the  bail  will 
p&j  to  the  people  of  this  state  a  specified  sum. 

Amomit  of  ball. — In  fixing  the  amount  of  Bum  of  ono  hundred  and  twelve  thousand  dol* 

bail,  the  sole  purpose  which  should  guide  the  lars  is  not  excessive  bail  for  ten  distinct  felo- 

court  should  be  to  cause  the  appearance  of  the  nies,  such  being  the  sum  alleged  to  have  been 

accused  to  answer  the  charge  against  him:  Ex  received  by  the  defendant  b^  reason  of  the 

parte  Duncan^  64  Cal.  75.  felonies:  Ex  parte  Duncan^  63  Id.  410.     Where 

Exceaaive  bail — Excessive  bail  shall  not  defendant  is  held  to  answer  a  charge  of  assault 

be  required:  Cal.  Const.,  art.  1,  sec.  6;  U.  S.  witli  intent  to  commit  murder,  the  sum  of  fif- 

Const.,  Amendment  8.     In  order  to  constitute  teen  thousand  dollars  is  not  excessive  bail:  Ehs 

it  *' excessive,"  it  must  be  per  ae  unreason-  parte  Ryan^  44  Id.  555.     See  Ex  parte  Me- 

ably  great  and  clearly  disproportionate  to  the  Laughlin,  41  Id.  212,  220,  where  the  defendant 

offense  involved,  or  the  peculiar  circumstances  in  a  capital  case  was  admitted  to  bail  by  the 

appearing  must  show  it  to  be  so  in  the  partic-  supreme  court  in  the  sum  of  ten  thousand 

ular  case:  Ex  parte  Ryan^  44  Cal.  558.    The  dollars. 


1270.  Offense  not  bailable. 

Seo.  1270.  A  defendant  charged  with  an  offense  punishable  with  death  cannot 
be  admitted  to  bail,  when  the  proof  of  his  guilt  is  evident  or  the  presumption 
thereof  great.  The  finding  of  an  indictment  does  not  add  to  the  strength  of  the 
proof  or  the  presumptions  to  be  drawn  therefrom. 

CoDBtitutional  provision.  —  All  persons  administration  of  drugs  and  mechanical  meaiia 
shall  be  bailable  by  sufficient  sureties,  unless  with  intent  to  produce  an  abortion,  from  the  ef- 
for  capital  offenses  when  the  proof  is  evident  fects  of  which  death  resulted,  is  entitled  to  head- 
er the  presumption  CTeat:  Art.  1,  sec.  6.  mitted  to  bail:  Ex  parte  Wolffs  57  Id.  94;  see  also 

Offenses  not  bailabla— Admission  to  bail  Pf^ple  v.  McLaughlin,  41  Id.  212,  for  a  capital 

in  capital  cases  when  the  proof  is  evident  or  the  case,  where  defendant  was  held  entitled  to  be 

S resumption  great  may  be  made  a  matter  of  admitted  to  bail,  it  appearing  that  on  the  first 
iscretion,  or  may  be  forbidden  by  legislation:  trial  the  jury  were  unable  to  affree,  and  had 
People  V.  Tinder,  10  Cal.  539.  In  all  other  been  discharged  without  the  defendant's  con- 
cases  admission  to  bail  is  a  richtof  the  accused,  sent.  And  Ex  parte  Trota,  64  Id.  152,  where 
which  no  court  can  properly  refuse:  Id.  A  the  court  refused  to  discharge  on  habeeu  corpus 
person  charged  with  murder,  committed  by  the  with  bail 

1271.  In  what  cases  defendant  may  be  admitted  to  baU  be/ore  conviction. 

Seo.  1271.  If  the  charge  is  for  any  other  ofifense,  he  may  be  admitted  to  bail 
before  conviction,  as  a  matter  of  right. 

Bail  as  matter  of  right — In  all  other  than  sumes  the  defendant  guilty:  Ex  parte  Ryan^ 

capital  cases,  and  in  all  capital  cases  where  44  Cal.  555;  Ex  parte  Vuncan^  54  Id.  75.     la 

the  guilt  is  not  evident  or  the  presumption  the  determination,  however,  of  this  question, 

great,  defendant  is  entitled  to  bail  as  a  mat-  the  principal  consideration  being  the  question 

ter  of  right,-  which  no  court  can  properly  re-  of  probable  guilt,  the  court  or  judge  will  look 

fuse:  People  v.  Tinder,  19  Cal.  539.     The  con-  into  the  depositions  taken  before  the  coroner 

stitutioD,  in    declaring   bail    to   be  a  matter  and  also  those  taken  before  the  committing 

of  right,  contemplates  only  those  cases  where  magistrate:    1    Bish.  Crim.    Proc,  sec   257; 

the   party  has  not  been   already  convicted:  Rex  v.  Pepper,   Comb.  298;   Rex  v.  Horner^ 

Ex  parte  Voll,  41   Id.  29;   sec.    1270,  notes.  1    Leach,  4th   ed.,  270;  State  v.  Dew,   TayL 

Bail  should  bo  accepted  in  all  cases  if  it  will  142.    But  see  People  v.  Dvton,  4  Park.  Or. 

secure  the  presence  of  the  defendant  at  the  trial  651.     So  the  testimony  of  the  witnesses  before 


in  determiniug  the  question  of  accepting  bail,  a   grand    jury  has    found  an  indictment  for 

and  the  amount  thereof,  these  two  elements  murder  does  not  preclude  the  court  or  judge 

should  be  taken  into  consideration :  1   Bish.  from  an  inquiry  into  the  facts  of  the  case  to 

Crim.  Proc,  sec.  255;  People  v.  Cunningham,  3  ascertain  whether  the  offense  may  not  be  of 

Park.  Cr.  520;  People  v.  Van  Home,  SB^rh.  158.  such  grade  as  to  entitle  the  prisoner  to  bail: 

Bail,  application  for,  what  look  into.— On  Lynch  v.  People,  38  III.  494;  Peo^  v.  Beigler, 

applications  for  admission  to  bail,  the  law  pre-  3  Park.  Cr.  316. 

1272.   In  what  case^  he  may  be  admitted  to  bail  after  conviction  and  upon  appeal, 
Seo.  1272.    After  conviction  of  an  offense  not  punishable  with  death,  a  de- 
fendant who  has  appealed  may  be  admitted  to  bail: 
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1.  As  a  matter  of  right  T^Iieii  the  appeal  is  from  a  judgment  imposing  a  fine 
only; 

2.  As  a  matter  of  discretion  in  all  other  cases. 

Bail  after  conviction  of   felony.—Upon  intervened:  Ex  parte  Marks,  49  Id.  680;  Ex 

defendant's  conviction  of  a  felony  not  pun-  parte  Smallman^  54  Id.  35;  Ex  parte  MarskaUf 

iihable  capitally,  his  admission  to  bail  is  no  7  Pac.  C.  L.  J.  724. 

longer  a  matter  of  right,  but  rests  in  the  dis-        Bail,   "where   Judgment  imposes  fin& — 

cretion  of  the  court:  Ex  parte  VoU,  41  Cal.  29;  Where  the  judgment  in  the  case  imposes  a  fine 

Ex  parte  Hoge,  48  Id.  3;  People  v.  Perdue,  only,  the  defendant  who  has  taken  an  appeal 

Id.  652.     In  general,  bail  should  not  be  al<  is  entitled  to  be  admitted  to  bail  as  a  matter  of 

lowed  pending  appeal  except  where  circum-  right:  Ex  parte  Clarke,  62  Gal:  490. 
stances  of   an  extraordinary  character  have 

1273.  Nature  of  bail. 

Sec.  1273.  If  the  offense  is  bailable,  the  defendant  may  be  admitted  to  bail 
before  conviction : 

1.  For  his  appearance  before  the  magistrate  on  the  examination  of  the  charge, 
before  being  held  to  answer; 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required  to  return  the 
depositions  and  statements,  upon  the  defendant  being  held  to  answer  after 
examination; 

3.  After  indictment,  either  before  the  bench-warrant  is  issued  for  his  arrest, 
or  upon  any  order  of  the  court  committing  him,  or  enlarging  the  amount  of 
baU,  or  upon  his  being  surrendered  by  his  bail  to  answer  the  indictment  in 
the  court  in  which  it  is  found,  or  to  which  it  may  be  transferred  for  trial. 

And  after  conviction,  and  upon  an  appeal: 

1.  If  the  appeal  is  from  a  judgment  imposing  a  fine  only,  on  the  undertaking 
of  boil  that  he  will  pay  the  same,  or  such  part  of  it  as  the  appellate  court  may 
direct,  if  the  judgment  is  affirmed  or  modified,  or  the  appeal  is  dismissed; 

2.  If  judgment  of  imprisonment  has  been  given,  that  he  will  surrender  him- 
self in  execution  of  the  judgment  upon  its  being  affirmed  or  modified,  or  upon  the 
appeal  being  dismissed,  or  that  in  case  the  judgment  be  reversed,  and  that  the 
cause  be  remanded  for  a  new  trial,  that  he  will  appear  in  the  court  to  which 
said  cause  may  be  remanded,  and  submit  himself  to  the  orders  and  process 
thereof.  [Amendment,  approved  February  15,  1876;  Amendments  1875-6,  116; 
foofc  effect  sixtieth  day  after  passage.] 

Bail  before  conviction:  Sec.  1271,  note.  Presumption  of  fsaXLt. — Upon  an  applica- 

Bailafter  conviction  of  felony:  Sec.  1272,  tion  to  reduce  the  bail  of  defendant  af ter  in- 

Dote.  dictment,  guilt  will  be  presumed:  Ex  parte 

Bail  where  judgment  imposes  fine  only:  Ryan,  44  CaL  555;  Ex  parte  Duncan,  64  Id.' 

Sec.  1272,  note.  75. 

1274.  When  bait  matter  of  discretion^  notice  of  application  to  be  given  district 
attorney. 

Sec.  1274.  When  the  admission  to  bail  is  a  matter  of  discretion,  the  court 
or  officer  to  whom  the  application  is  made  must  require  reasonable  notice  thereof 
to  be  given  to  the  district  attorney  of  the  county. 

ARTICLE  n. 

BAIL  UPON  BEXSO  HELD  TO   ANSWER  BEFORE  INBIOTUENT. 

1277.   Whai  magistrates  may  admit  to  bail. 

Seo.  1277.  When  the  defendant  has  been  held  to  answer  upon  an  examina- 
tion lor  a  public  ofifense,  the  admission  to  bail  may  be  by  the  magistrate  by 
whom  he  is  so  held,  or  by  any  magistrate  who  has  power  to  issue  the  writ  of 
habeas  corpus. 
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Bail  on   habeas    coxpuB:   See  sec.  1286.  unless  the  bail  demauded  is  per  «e  unreason- 
After  commitment,  and  where  the  bail  of  de-  ably  great,  and  clearly  disproportionate  to  the 
fendant  has    been  fixed    by  the  committing  offense  charged:  Ex  parte  J^unccuif  &i  OaL  161 
magistrate  npon  habeas  corpus^  the  court  or  Ex  parte  Hyan,  44  Id.  555. 
judge  will  not  interfere   to  reduce  the  bail, 

1278.  Bailf  how  put  in,  and  form  of  the  undertaking. 

Seo.  1278.  Bail  is  put  in  by  a  written  undertaking,  executed  by  two  sufficient 
sureties  (with  or  without  the  defendant,  in  the  discretion  of  the  magistrate),  and 
acknowledged  before  the  court  or  magistrate,  in  substantially  the  following 
form: 

An  order  having  been  made  on  the day  of  ,  A.  D.  eighteen , 

by  A  B,  a  justice  of  the  peace  of county  (or  as  the  case  may  be),  that 

O  D  be  held  to  answer  upon  a  charge  of  (stating  briefly  the  nature  of  the 

offense),  upon  which  he  has  been  admitted  to  bail  in  the  sum  of dollars; 

we,  E  F  and  G  H  (stating  their  place  of  residence  and  occupation),  hereby 
undertake  that  the  above-named  0  D  will  appear  and  answer  the  charge  above 
mentioned,  in  whatever  court  it  may  be  prosecuted,  and  will  at  all  times  hold 
himself  amenable  to  the  orders  and  process  of  the  court,  and  if  convicted,  will 
appear  for  judgment  and  render  himself  in  execution  thereof,  or  if  he  fails  to 
perform  either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  state  of 

California  the  sum  of dollars  (inserting  the  sum  in  which  the  defendant  is 

admitted  to  bail). 

Undertaking. — ^An  undertaking  for  the  ap-  8nretlea»  liability  ol — ^The  responsibility 
pearance  of  defendant  in  the  form  prescribed  of  the  sureties  attaches  the  moment  defendant 
oy  the  above  section,  conditioned  that  defend-  is  released,  and  their  liability  is  fixed  by  a 
ant  willappear  and  answer  the  charge  in  what-  breach  of  the  conditions  of  the  undertaking, 
ever  court  it  may  be  prosecuted,  applies  to  the  and  when  a  forfeiture  is  declared  and  entered 
bond  to  be  given  for  appearance  before  a  magis-  by  the  proper  court.  The  justification  forma 
trate  for  examination:  San  Francisco  v.  Ban"  no  part  of  the  contract  of  the  sureties,  and  in 
daUf  54  CaL  408.  The  undertaking  need  not  no  manner  affects  their  liability:  People  v. 
state  in  what  court  the  defendant  shall  appear,  Penniman,  37  CaL  271.  The  recital  in  the  an- 
as the  law  provides  in  what  court  he  shall  be  dertaking  of  the  order  admitting  defendant  to 
tried:  People  v.  Carpenter^  7  Id.  402.  Bail  is  a  bail,  and  of  the  amount  of  bail,  is  conclusive 
recognizance  executed  by  the  sureties;  the  ac-  upon  the  sureties:  San  FrancUco  v.  Bandall, 
cused  need  not  sign  it:  People  v.  Love^  19  Id.  54  Id.  408. 
676;  see  also  People  y.  Smith,  18  Id.  498. 

1279.  Qualifications  of  bail. 

Sec.  1279.    The  qiiali£cation8  of  bail  are  as  follows: 

1.  Each  of  them  must  be  a  resident  householder  or  freeholder  within  the 
state;  but  the  court  or  magistrate  may  refuse  to  accept  any  person  as  bail  who 
is  not  a  resident  of  the  county  where  bail  is  offered; 

2.  They  must  each  be  worth  the  amount  specified  in  the  undertaking,  ezcla< 
sive  of  property  exempt  from  execution;  but  the  court  or  magistrate,  on  taking 
bail,  may  allow  more  than  two  sureties  to  justify  severally  in  amounts  less  than 
that  expressed  in  the  undertaking,  if  the  whole  justification  be  equivalent  to 
that  of  sufficient  bail. 

Stats.  1855,  269,  sea  I. 

1280.  Bailf  how  to  justify. 

Seo.  1280.  The  bail  must  in  all  cases  justify  by  affidavit  taken  before  the 
magistrate  that  they  each  possess  the  qualifications  provided  in  the  preceding 
section.  The  magistrate  may  further  examine  the  bail  upon  oath  concerning 
their  sufficiency,  in  such  manner  as  he  may  deem  proper. 

jtutliioation  forms  no  part  of  the  contract  of  the  sureties,  and  in  no  manner  afiects  their  lia- 
bility: People  v.  Penniman,  37  Cal.  271. 
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1281.    On  allowance  of  bail,  defendant  to  be  discharged. 

Seo.  1281.  Upon  the  allowance  of  bail  and  the  execution  of  the  undertaking, 
the  magistrate  must,  if  the  defendant  is  in  custody,  make  and  sign  an  order  for 
his  discharge,  upon  the  delivery  of  which  to  the  proper  officer  the  defendant 
must  be  discharged. 

BtiZTexider  of  defendant  by  snretieB:  Sees,  be  released,  certified  by  the  clerk  to  the  prison- 

1268,  note,  1300,  note.  keeper,  and  followed  by  defendant's  release,  is 

Arrest  of  defendant  by  Btiretiea:  Sec.  1301,  a  sufiScient  compliance  with  the  section,  and 

note.  renders  the  uudertakins  obligatory:  San  Fran' 

Release  of  defendant— An  oral  order  of  ciseo  v.  Randall,  54  Cat.  408. 
the  jadge  from  the  bench  that  the  defendant 

ARTICLE  in, 

BAIL  UPOK  AN  INDIOTMEirr  BEFOBS  OONYIOTION. 

15284.    When  offense  is  not  capital. 

Sec.  1284.  When  the  offense  charged  *is  not  punishable  with  death,  the 
officer  serving  the  bench-warrant  must,  if  required,  take  the  defendant  before 
a  magistrate  in  the  county  in  which  it  is  issued,  or  in  which  he  is  arrested,  for 
the  purpose  of  giving  bail.  [Amendment,  approved  April  9, 1880;  Amendments 
1880,  26  (Ban.  ed.  172);  took  effect  immediately.] 

Bail,  ^where  taken:  See  sec.  1268,  note. 

1285.  When  offense  is  capital. 

Seo.  1285.  If  the  offense  charged  is  punishable  with  death,  the  officer  arrest- 
ing the  defendant  must  deliver  him  into  custody,  according  to  the  command 
of  the  bench-warrant.  [Amendment ,  approved  April  9, 1880;  Amendments  1880, 
26  (Ban.  ed.  173);  took  effect  immediately.] 

1286.  BaU  on  habeas  corpus. 

Seo.  1286.  When  the  defendant  is  so  delivered  into  custody,  he  must  be  held 
by  the  sheriff,  unless  admitted  to  bail  on  examination  upon  a  writ  of  habeas 

corpus. 

Offienae  not  bailable :  See  seo.  1270.  a  man  charged  with  marder  was  admitted  to 

'  BaJl  on  habeas  corpuB:   Sec.  1277,  and    bail  on  habeaa  corpus. 
note.     See  Ex  parte  Strange,  59  Cal.  416,  where 

1287.  Form  of  undertaking. 

Seo.  1287.  The  bail  must  be  put  in  by  a  written  undertaking,  executed  by 
two  sufficient  sureties  (with  or  without  the  defendant,  in  the  discretion  of  the 
court  or  magistrate),  and  acknowledged  before  the  court  or  magistrate,  in  sub* 
etantially  the  following  form: 

An  indictment  having  been  found  on  the day  of ,  A.  D.  eighteen 

,  in  the  county  court  of  the  county  of ,  charging  A  B  with  the  crime 

of (designating  it  generally),  and  he  having  been  admitted  to  bail  in  the 

sum  of dollars,  we,  C  D  and  E  F,  of (stating  their  place  of  residence 

and  occupation),  hereby  undertake  that  the  above-named  A  B  will  appear  and 
answer  the  indictment  above  mentioned,  in  whatever  court  it  may  be  prose- 
cuted, and  will  at  all  times  render  himself  amenable  to  the  orders  and  process 
of  the  court,  and  if  convicted,  will  appear  for  judgment  and  render  himself  in 
execution  thereof;  or,  if  he  fails  to  perform  either  of  these  conditions,  that  we 
will  pay  to  the  people  of  the  state  of  Calif  omia  the  sum  of dollars  (insert- 
ing the  sum  in  which  the  defendant  is  admitted  to  bail). 

Undertaking:  Sec.  1278,  note.  the  undertaking  is  necessary:  People  v.  Penni' 

Sureties:  Sec.  1278,  note.  man,  37  Cal.  271. 

Jnatification:  Sec.  1280,  note.  Action  on  forfeiture:  Sec.  1306. 
Approval— No  indorsement  of  approval  of 
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1288.  Provisions  applicable  to  bail  after  indictmeni. 

Sec.  1288.  The  proyisions  contained  in  sections  twelve  hundred  and  seventy- 
nine,  twelve  hundred  and  eighty,  and  twelve  hundred  and  eighty-one,  in  rela- 
tion to  bail  before  indictment,  apply  to  bail  after  indictment.  [Amendment^ 
approved  March  30,  1874;  Amendments  1873-4,  450;  took  effect  July  1, 1874.] 

1289.  Increase  or  reduction  of  bail, 

Sbo.  1289.  After  a  defendant  has  been  admitted  to  bail  upon  an  indictment 
or  information,  the  court  in  which  the  charge  is  pending  may,  upon  good  cause 
shown,  either  increase  or  reduce  the  amount  of  bail.  If  the  amount  be  in* 
creased,  the  court  may  order  the  defendant  to  be  committed  to  actual  custody, 
unless  he  give  bail  in  such  increased  amount.  If  application  be  made  by  the 
defendant  for  a  reduction  of  the  amount,  notice  of  the  application  must  be 
served  upon  the  district  attorney.  [Amendment ^  approved  April  9, 1880;  Amend' 
menis  1880,  26  {Ban.  ed.  173);  took  effect  immediately.] 

ARTICLE  IV. 

BAIL  ON  APPEAL. 

15291.    Who  may  admit  to  bail. 

Seo.  1291.     In  the  cases  in  which  defendant  may  be  admitted  to  bail  upon  an 

appeal,  the  order  admitting  him  to  bail  may  be  made  by  any  n.agistrate  having 

the  power  to  issue  a  writ  of  habeas  corpus,  or  by  the.  magistrate  before  whom 

the  trial  was  had.     [Amendment,  approved  Febrvjary  25,  1878;   Amendmerds 

1877-8,  122;  took  effect  fr(m  passage,] 

Stat&  1851,  212.  pie  y.  Perdue,  Id.  552;  Ex  parte  UarH,  49  Id. 

Bail  on  appeal:  Sec.  1272,  notes;  Ex  parte    680;  Ex  parte  Smallman,  64  Id.  d5;  Ei  pari 
Volt,  41  Cal.  29;  ExparU  Hoge,  48  Id.  3;  Peo-    Clarke,  6  Pao.  C.  L.  J.  1014. 

1292.    Qualifications  of  bail  and  how  put  in,  and  condition  of  undertaking. 
'  Seo.  1292.     The  bail  must  possess  the  qualifications,  and  must  be  put  in,  in 
all  respects,  as  provided  in  Article  II.  of  this  chapter,  except  that  the  under- 
taking must  be  conditioned  as  prescribed  in  section  twelve  hundred  and  sev- 
enty-three, for  undertakings  of  bail  on  appeal. 

ARTICLE  T. 

deposit  instead  of  bail. 

1295.  Deposit,  when  and  how  made. 

Seo.  1295.  The  defendant,  at  any  time  after  an  order  admitting  him  to  bail, 
instead  of  giving  bail  may  deposit  with  the  clerk  of  the  court  in  which  he  is 
held  to  answer  the  sum  mentioned  in  the  order,  and  upon  delivering  to  the 
officer  in  whose  custody  he  is  a  certificate  of  the  deposit,  he  must  be  discharged 
from  custody. 

Return  of  deposit  before  forfeiture:  Sec.  1302,  post. 

1296.  Deposit  after  bail  is  given  and  before  forfeiture. 

Seo.  1296.  If  the  defendant  has  given  bail,  he  may,  at  any  time  before  the 
forfeiture  of  the  undertaking,  in  like  manner  deposit  the  sum  mentioned  in  the 
recognizance,  and  upon  the  deposit  being  made,  the  bail  is  exonerated. 

15297.   Deposit  to  be  applied  to  payment  of  judgment  and  fine. 

Sec  1297.  When  money  has  been  deposited,  if  it  remains  on  deposit  at  the 
time  of  a  judgment  for  the  payment  of  a  fine,  the  couniy  clerk  must,  under  the 
direction  of  the  court,  apply  the  money  in  satisfaction  thereof,  and  after  satis- 
fying the  fine  and  costs,  must  refund  the  surplus,  if  any,  to  the  defendant. 
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ARTICLE  VI. 

SUBBENDEB  OF  THE   DEFENDAlirF. 

1300.  Surrei^der,  by  whom,  when,  and  how  made. 

Seo.  1300.  At  any  time  before  the  forfeiture  of  their  undertaking,  the  bail 
may  surrender  the  defendant  in  their  exoneration,  or  he  may  surrender  himself, 
to  the  officer  to  whose  custody  he  was  committed  at  the  time  of  giving  bail,  in 
the  following  manner: 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must  be  delivered  to  the 
officer,  who  must  detain  the  defendant  in  his  custody  thereon  as  upon  a  com- 
mitment, and  by  a  certificate  in  writing  acknowledge  the  surrender; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the  court  in  which 
the  action  or  appeal  is  pending  may,  upon  notice  of  five  days  to  the  district 
attorney  of  the  county,  with  a  copy  of  the  undertaking  and  certificate,  order 
that  the  bail  be  exonerated,  and  on  filing  the  order  and  the  papers  used  on  the 
application,  they  are  exonerated  accordingly. 

Sozrender  of  defendant  by  bail:  Sea  1268,  note. 

1301.  By  whom  defendant  may  be  arrested  for  purpose  of  surrender. 

Sec.  1301.  For  the  purpose  of  surrendering  the  defendant,  the  bail,  at  any 
time  before  they  are  finally  discharged,  and  at  any  place  within  the  state,  may 
themselves  arrest  him,  or  by  a  written  authority,  indorsed  on  a  certified  copy 
of  the  undertaking,  may  empower  any  person  of  suitable  age  and  discretion 
to  do  so. 

Ball  may  arrest  defendant:  Seo.  1268,  note. 

1302.  On  surrender,  before  forfeitwre,  money  deposited  to  be  refunded. 

Seo.  1302.  If  money  has  been  deposited  instead  of  bail,  and  the  defendant, 
at  any  time  before  the  forfeiture  thereof,  surrenders  himself  to  the  officer  to 
i^hom  the  commitment  was  directed,  in  the  manner  provided  in  the  last  two 
sections,  the  court  must  order  a  return  of  the  deposit  to  the  defendant,  upon 
producing  the  certificate  of  the  officer  showing  the  surrender,  and  upon  a 
notice  of  five  days  to  the  district  attorney,  with  a  copy  of  the  certificate. 

Deposit  instead  of  bail:  Sec.  1295,  arUe. 

ABTICLE  Vn. 

TOBFETTUBE  07  THE  X7in>J£BTAEINa  07  BAIL,  OB  07  THB  DEPOSIT  07  MONET. 

1305.   Forfeiture,  in  what  cases,  and  how  ordered. 

Seo.  1305.  If>,  without  sufficient  excuse,  the  defendant  neglects  to  appear  for 
arraignment  or  for  trial  or  judgment,  or  upon  any  other  occasion  when  his 
presence  in  court  may  be  lawfully  required,  or  to  surrender  himself  in  execution 
of  the  judgment,  the  court  must  direct  the  fact  to  be  entered  upon  its  minutes, 
and  the' undertaking  of  bail,  or  the  money  deposited  instead  of  bail,  as  the 
case  may  be,  is  thereupon  declared  forfeited.  But  if  at  any  time  before  the 
final  adjournment  of  the  court  the  defendant  or  his  bail  appear  and  satisfac- 
torily excuse  his  neglect,  the  court  may  direct  the  forfeiture  of  the  undertaking 
or  the  deposit  to  be  discharged  upon  such  terms  as  may  be  just. 

1806.   Ibrfeiiure  enforced  by  action. 

Seo.  1306.     If  the  forfeiture  is  not  discharged,  as  provided  in  the  last  section, 
the  district  attorney  may  at  any  time  after  the  adjournment  of  the  court  pro- 
ceed by  action  only  against  the  bail  upon  their  undertaking.. 
Pen.  Code— 19  289 
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Breach  of  bail  bond. — ^The  defendant,  in  a  in  the  name  of  the  connty:  Mendocino  Co,  v. 

charge  of  misdemeanor,  is  not  required  to  be  LamaY,  30  Id.  628;  San  Prancisco  v.  Sandall^ 

personally  present  at  the  trial,  and  therefore  a  64  Id.  408.     "  We  see  no  objection  to  sustain- 

failure  to  be  personally  present  when  his  case  ing  the  action  when  brought  either  in  the  name 

is  called  is  not  a  breach  of  the  undertaking  of  of  the  county  or  of  the  people.     The  section 

Lis  bail:  Ex  parte  Budd,  67  Cal.  349.  above    referred    to    [1287]  requires  that  the 

Action,    in   whose   name   brought — In  amount  named  shall  be  payable  to  the  people 

several  cases  in  this  state  the  action  has  been  of  the  state  of  California;  when  recovered,  it  is 

sustained  when  brought  in  the  name  of  the  to  take  certain  named  directions: "  People  ▼. 

people:  People  v.  Smith,  18  Cal.  498;  People  v.  J)e  Pelanconi,  63  Id.  409,  410. 
Love,  19  Id.  677;  People  v.  Penniman,  37  Id.       District  attorney  authorlaed  to  bring  ao- 

271.    It  has  been  sustained  also  when  brought  tlon:  Pol.  Code,  sec.  4256,  subd.  3. 

1307.   Deposit,  whenforfeUedy  how  disposed  of. 

Seo.  1307.  If,  by  reason  of  the  neglect  of  the  defendant  to  appear,  money 
deposited  instead  of  bail  is  forfeited,  and  the  forfeiture  is  not  discharged  or 
remitted,  the  clerk  with  whom  it  is  deposited  must,  immediately  after  the  final 
adjournment  of  the  court,  pay  over  the  money  deposited  to  the  county  treasureiu 

AKTICLE  Yin. 

fiEOOMMITMENT  OF  THE  DEFEin>ANT,    AFTEB  HAYIKQ  aiYEN  BAIL  OB    I>SPOSITEI>^  UOHKT 

INSTEAD  OF  BAIL. 

1310.  Becommitment  of  defendant,  in  what  cases. 

Seo.  1310.  The  court  to  which  the  committing  magistrate  returns  the  depo- 
sitions, or  in  which  an  indictment,  information,  or  appeal  is  pending,  or  to 
which  a  judgment  on  appeal  is  remitted  to  be  carried  into  effect,  may,  by  an 
order  entered  upon  its  minutes,  direct  the  arrest  of  the  defendant  and  his  com- 
mitment to  the  officer  to  whose  custody  he  was  committed  at  the  time  of  giving^ 
bail,  and  his  detention  until  legally  discharged,  in  the  following  cases: 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred  a  forfeiture  of 
his  bail,  or  of  money  deposited  instead  thereof; 

2.  When  it  satisfactorily  appears  to  the  court  that  his  bail,  or  either  of  them,, 
are  dead  or  insufficient,  or  have  removed  from  the  state; 

3.  Upon  an  indictment  being  found  or  information  filed  in  the  cases  pro* 
Tided  in  section  nine  hundred  and  eighty-five.  [Amendment,  approved  AprU  9^ 
1880;  Amendments  1880,  27  (Ban.  ed.  173);  took  effect  immediately.] 

1311.  Contents  of  order. 

Seo.  1311.  The  order  for  the  recommitment  of  the  defendant  must  recite 
generally  the  facts  upon  which  it  is  founded,  and  direct  that  the  defendant  be 
arrested  by  any  sheriff,  constable,  marshal,  or  policeman  in  this  state,  and  com- 
mitted to  the  officer  in  whose  custody  he  was  at  the  time  he  was  admitted  to 
bail,  to  be  detained  until  legally  discharged. 

1312.  Defendant  vnay  be  arrested  in  any  county^ 

Sec.  1312.  The  defendant  may  be  arrested  pursuant  to  the  order,  upon  a 
certified  copy  thereof,  in  any  couniy,  in  the  same  manner  as  upon  a  warrant  of 
arrest,  except  that  when  arrested  in  another  county  the  order  need  not  be 
indorsed  by  a  magistrate  of  that  county. 

1813.   If  for  failure  to  appear  for  judgment,  defendant  to  he  commuted. 

Seo.  1313.  If  the  order  recites,  as  the  ground  upon  which  it  is  made,  the 
failure  of  the  defendant  to  appear  for  judgment  upon  conviction,  the  defendant 
must  be  committed  according  to  the  requirement  of  the  order. 

1314.   If  for  other  cause,  he  may  he  admitted  to  hail. 

Sec  1314.  If  the  order  be  made  for  any  other  cause,  and  the  offense  is  bail** 
able,  the  court  may  fix  the  amount  of  bail,  and  may  cause  a  direction  to  bei^ 
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Ca  IP.  n.]  WHO  MAY  BE  WITNESSES  IN  CRIMINAL  ACTIONS.        §§  1315-1321 

inserted  in  the  order  that  the  defendant  be  admitted  to  bail  in  the  sum  fixed» 
which  must  be  specified  in  the  order. 

1315.  Bail  in  such  case^  by  whom  taken. 

Seo.  1315.  When  the  defendant  is  admitted  to  bail,  the  bail  may  be  taken 
by  any  magistrate  in  the  county,  having  authority  in  a  similar  case  to  admit  to 
bail,  upon  the  holding  of  the  defendant  to  answer  before  an  indictment,  or  by 
any  other  magistrate  designated  by  the  court. 

1316.  Form  of  (he  undertaking, 

Seo.  1316.  When  bail  is  taken  upon  the  recommitment  of  the  defendant,  the 
undertaking  must  be  in  substantially  the  following  form : 

An  order  having  been  made  on  the day  of ,  A.  D.  eighteen ,  by 

the  court  (naming  it),  that  A  B  be  admitted  to  bail  in  the  sum  of dollars, 

in  an  action  pending  in  that  court  against  him  in  behalf  of  the  people  of  the 
state  of  California,  upon  an  (information,  presentment,  indictment,  or  appeal, 
as  the  case  may  be),  we,  0  D  and  E  F,  of  (stating  their  places  of  residence  and 
occupation),  hereby  undertake  that  the  above-named  A  B  will  appear  in  that 
or  any  other  court  in  which  his  appearance  may  be  lawfully  required  upon  that 
(information,  presentment,  indictment,  or  appeal,  as  the  case  may  be),  and  will 
at  all  times  render  himself  amenable  to  its  orders  and  process,  and  appear  for 
judgment  and  surrender  himself  in  execution  thereof;  or  if  he  fails  to  perform 
either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  state  of  Califor- 
nia the  sum  of dollars  (insert  the  sum  in  which  the  defendant  is  admitted 

to  bail). 

UndertaklDg;:  Sec.  1278,  note. 

1317.  Bail  must  possess  what  qualifications ^  and  how  put  in. 

Seo.  1317.  The  bail  must  possess  the  qualifications,  and  must  be  put  in,  in 
all  respects,  in  the  manner  prescribed  in  Article  U.  of  this  chapter. 

Sureties:  Sec.  1278,  note. 
Qaalifioations  of  ball:  Sec.  1279. 

CHAPTER  n. 

WHO  MAY  BE  WITNESSES  IN  CEIMINAL  ACTIONS. 

* 

1B21.    Who  competent  witnesses. 

Seo.^  1821.  The  rules  for  determining  the  competency  of  witnesses  in  ciTil 
actions  are  applicable  also  to  criminal  actions  and  proceedings,  except  as  other- 
wise provided  in  this  code. 

CompeteDoy  of  witueMes.— The  chapter  relative  to  witnesses  in  the  Code  of  Civil  Proce- 
dnre,  sees.  1878  to  1884,  is  as  follows: 

1878.  Witneaaes  de/ined. 

Sic.  1878.  A  witness  is  a  person  whose  declaration  under  oath  is  received  as  evidence  for 
%ny  purpose,  whether  such  declaration  be  made  on  oral  examination,  or  by  deposition  or  affidavit. 

1879.  All  persona  capable  of  ]oerception  and  communication  may  he  wUncsses. 

^  Sbo.  1879.  All  persons,  without  exception,  otherwise  than  is  specified  in  the  next  two  seo- 
<ionfl,  who,  having  organs  of  sense,  can  perceive,  and,  perceiving,  can  make  known  their  precep- 
tions  to  others,  may  be  witnesses.  Therefore,  neither  parties  nor  other  persons  who  have  an 
interest  in  the  event  of  an  action  or  proceedinpr  are  excluded;  nor  those  who  have  been  convicted 
of  crime;  nor  persons  on  account  of  their  opinions  on  matters  of  religious  belief;  although  in 
every  case  the  credibility  of  the  witness  may  be  drawn  in  question,  as  provided  in  section  eigh« 
teen  hundred  and  forty-seven. 

Competency. — ^It  was  held  that  a  foreigner  section  of  the  first  article  of  the  constitution, 

w»8  not  disqualified  by  the  mere  fact  that  he  as  to  matters  of  religious  belief:  Fuller  v.  Fuller^ 

did  not,  when  first  produced,  understand  the  17  Cal.  612.    No  witness  can  be  excluded  in 

meaning  of  the  word  ** obligation,"  as  applied  any  case  on  account  of  nationality  or  color: 

to  an  oath.    The  section  follows  the  fourth  People  v.  MagiUrej  45  Id.  67*    An  attorney  of 
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record  who  is  a  witness  In  a  dAuae  may  sum  it  as  to  asking  leave  to  do  this.  One  who  nas 
up  before  the  coart  or  jnry:  Branson  v.  Cam-  been  convicted  of  felony  may  testify:  PeopUw. 
thera,  49  Id.  382.    But  see  the  rules  of  the  courts    McLane,  GO  Id.  412. 

1880.  Persons  who  cannot  test\fy» 

Seo.  1880.     The  following  persons  cannot  be  witnesses: 

1.  Those  who  are  of  unsound  mind  at  the  time  of  their  production  for  examination; 

2.  Children  under  ten  years  of  age,  who  appear  incapable  of  receiving  just  impressions  ot  the 
facts  respecting  which  they  are  examined,  or  of  relating  them  truly; 

2.  Parties  or  assignors  of  parties  to  an  action  or  proceeding,  or  persons  in  whose  behalf  an 
action  or  proceeding  is  prosecuted,  against  an  executor  or  administrator  upon  a  claim,  or  demand 
against  the  estate  of  a  deceased  person,  as  to  any  matter  of  fact  occurring  before  the  death  of 
such  deceased  person.  [Amendment,  approved  April  16,  1880;  AmendTnents  1880,  112  {Ban.  ed, 
347);  took  effect  immtdiaiely,] 

Subd.  2.  Children. — ^There  is  no  precise  age  the  prosecution.  A  deaf  and  dumb  child  ninb 
within  which  children  are  excluded.  It  is  es-  years  of  age,  who  has  no  idea  of  the  sanctity  of 
sential  that  they  should  possess  sufficient  intel-  an  oath,  and  who  cannot  be  made  to  understand 
ligence  to  receive  just  impressions  of  the  facta  questions  asked,  cannot  be  a  witness:  Terry  v. 
respecting  which  they  are  examined,  sufficient  I>uran,  2  West  Coast  Rep.  274  (N.  M.). 
capacity  to  relate  them  correctly,  and  sufficient  Subd  3.  Parties  to  an  action  against  ez- 
instruction  to  appreciate  the  nature  and  obli^-  ecutor. — This  applies  not  only  to  parties  who 
tion  of  an  oath.  It  is  for  the  court  to  decide  have  an  interest  adverse  to  the  estate,  but  to 
the  question  of  their  competency,  wnen  they  all  nominal  parties  to  the  action:  Bloody,  Fair- 
Are  offered  as  witnesses:  Sec.  2102.  If  over  banks^  50  Cal.  420.  But  not  to  a  party  claim- 
fourteen  years  of  age,  the  presumption  is  that  ing  a  family  allowance:  Eetaie  of  mcCatLsUmd^ 
they    possess    the    requisite    knowledge    and  52  Id.  568. 

understanding;  but  if  under  that  age  the  pre-  This  subdivision  does  not  prohibit  a  person 

sumption  is  otherwise,  and  it  must  be  removed  against  whom  an  action  is  prosecnted  by  an  ex- 

upon  their  examination  by  the  court,  or  under  ecutor,  on  a  claim  in  favor  of  an  estate,  from 

its  direction,  in  its  presence  and  in  the  presence  being  a  Witness  in  his  own  behalf:  Sedgwick  y, 

of    the    parties,   before  they  can  be    sworn:  Sedgwick^  52  Cal.  336.     Nor  is  it  to  be  con- 

People  V.  Bemal,  10  Cal.  67;  Commonwealth  v.  strued  to  prevent  an  executor  or  administrator 

Hutchiwion,  10  Mass.  225;  Jackson  v.  Oridley,  from  calling  a  party  to  the  action  to  testify 

18  Johns.  104;  Den  v.  Van  Cleve,  5  N.  J.  L.  on   behalf  of  the  estate:   Chase  v.  Evoy,  51 

589;  Bex  v.  Williams,  7  Car.  &  P.  320;  1  East  Id.  618.     One  seeking  to  charge  the  deceased 

P.  C.  442.  as  a  trustee  may  testify:  See  Meyers  v.  Bein- 

See  People  v.  Welsh,  63  Cal.  167,  where  a  stein^  6  West  Coast  Rep.  635,  where  this  section 

child  nine  years  of  age  testiiied  on  behalf  of  is  considered. 

1881.  Persons  in  certain  relations  to  parties  prohibited. 

Sec.  1881.  There  are  particular  relations  in  which  it  is  the  policy  of  the  law  to  encourage 
confidence  and  to  preserve  it  inviolate;  and  therefore,  a  person  cannot  be  examined  as  a  witness 
in  the  following  cases: 

1.  A  husband  cannot  be  examined  for  or  against  his  wife  without  her  consent,  nor  a  wife  for 
or  against  her  husband  without  his  consent;  nor  can  either,  during  the  marriage  or  af terwards, 
be,  without  the  consent  of  the  other,  examined  as  to  any  communication  made  by  one  to  the 
other  during  the  marriage;  but  this  exception  does  not  apply  to  a  civil  action  or  proceeding  by 
one  against  the  other,  nor  to  a  criminal  action  or  proceeding  for  a  crime  committed  by  one  against 
the'other; 

2.  An  attorney  cannot,  without  the  consent  of  his  client,  be  examined  as  to  any  communica- 
tion made  by  the  client  to  him,  or  his  advice  given  thereon  in  the  course  of  professional 
emplovment; 

3.  A  clergyman  or  priest  cannot,  without  the  consent  of  the  person  making  the  confession,  be 
examined  as  to  any  confession  made  to  him  in  his  professional  character  in  the  course  of  disci- 
pline enjoined  by  the  church  to  which  he  belongs; 

4.  A  licensed  physician  or  surgeon  cannot,  without  the  consent  of  his  patient,  be  examined  in 
a  civil  action  as  to  any  information  acquired  in  attending  the  patient  which  was  necessary  to 
enable  him  to  prescribe  or  act  for  the  patient; 

5.  A  public  officer  cannot  be  examined  as  to  communications  made  to  him  in  official  confidence, 
when  the  public  interests  would  suffer  by  the  disclosure. 

Subd.  1.  Husband  and   vrito:    See    sec.  ordinarily  governed)  could  not  have  been  con- 

1322  of  the  Penal  Code;  and  People  v.  Lang-  templated,  then  the  fact  may  be  proved  by  the 

tree,  64  Cal.  256,  construing  the  same  in  re^^ard  testimony  of  the  attorney:  Ilager  v.  Shindler^ 

to  wife's  testifying  against  her  husband  ma  29  Id.  63;  Oower  v.  Emery,  18  Me.  82.     If  a 

criminal  action.  client,  pending  the  relation,  communicates  to 

Subd.  2.  Attorney. — The  above  doctrine  his  attorney  a  fact  foreign  to  the  object  for 

was  affirmed  in  Lnndsberger  v.  Oorham,  5  Cal.  which  the  attorney  was  retained,  the  commu- 

450.    But  statements  made  by  the  client  to  nication  is  not  privileged,  where  the  attorney 

other  persons,  or  by  other  persons  to  him,  in  is  a  party  to  the  transaction;  especially  if  it  is 

the  attorney's  presence,  are  not  privileged,  and  a  fraud  or   fraudulent    transaction,   whether 

the  attorney  is  bound  to  disclose  them:  Oallor  aware   of   the    fraudulent    intention  or  not: 

aher  v.  Williamson,  23  Id.  331.     If  it  appears  Ifager  v.  Shindler,  29  Cal.  63.    An  attorney 

bv  extraneous  evidence,  or  from  the  very  nature  must  state  by  whom  he  was  employed:  Salter- 

of  the  transaction,  that  confidence  was  not  and  lee  v.  Bliss,  36  Id.  507;  Chirac  v.  Beiuicker,  11 

(on  the  maxims  by  which  human  nature  is  Wheat.  280;  1  OreenL  Ev.,  seo.  245;  Oower  r. 
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Emery y  18  Me.  82;  Brown  v.  Payson,  6  N.  H.  the  court  should  have  excluded  the  testimony 

448;  Beckwith  v.  Benner,  6  Car.  &P.  681.    The  of  its  own  motion.     The  accused  should  have 

mle  given  in  the  section  has  a  tendency  to  pre-  had  the  benefit  ol  the  doubt:  People  v.  Aikin- 

vent  the  full  disclosure  of  the  truth,  and  ought  wn,  40  Gal.  285. 

to  be  strictly  construed:  ScUterlee  v.  Bliaa,  36  Snbd.  3l  desgymail  <V  piie8t.*~A  priest 
Gal.  507;  Foater  v.  BaU,  12  Pick.  00;  Oaioer  maybe  examined  nith  refl|pect  to  facts  brought 
▼.  Emery,  18  Me.  82.  When  the  attorney-wit-  to  his  knowledge  on  a  preliminary  examination, 
ness  was  imable  to  state  whether  admissions  and  with  a  view  to  learn  whether  a  party  was 
were  made  to  him  as  counsel  of  an  accused  per-  in  a  proper  condition  of  mind  to  make  a  con- 
son,  or  whilst  the  latter  was  under  examination  fession:  Estate  of  Toomes,  54  Cal.  509. 
as  a  witness  in  his  own  behalf,  it  was  held  that 

1882.  When  privileged  person  must  testify. 

Section  1882  was  repealed  by  act  approved  Febmaiy  28, 1876;  Amendments  1875-6. 105:  took 
effect  immediately. 

1883.  Judgt  or  a  juror  may  he  witness, . 

Sec.  1883.  The  judge  himself,  or  any  juror,  may  be  called  as  a  witness  by  either  party;  but 
in  such  case  it  is  in  the  discretion  of  me  court  or  judge  to  order  the  trial  to  be  postponed  or 
suspended,  and  to  take  place  before  another  judge  or  jury. 

Judge. — When  a  justice  before  whom  a  suit  to  become  a  witness,  publio  policy  prohibits  a 

is  pending  is  a  witness,  it  is  proper  to  transfer  juryman  from  impeaching  bis  own  verdict  by 

it:  Sec.  833;  Davis  v.  GaUen,  2  Cal.  360.  affidavit:  Sec*  657;  People  y.  DoyeU,  48  Cat 

Juror. — ^Although  a  juror  is  not  disqualified  90. 

1884.  When  interpreter  to  be  sworn. 

Sec.  1884.  When  a  witness  does  not  understand  and  speak  the  English  language,  an  inter- 
preter must  be  sworn  to  interpret  for  him.  Any  person,  a  resident  of  the  proper  county,  may 
be  summoned  by  any  court  or  judge  to  appear  before  such  court  or  judge  to  act  as  interpreter 
in  any  action  or  proceeding.  The  summons  must  be  served  and  ititum^  in  like  manner  as  a 
subpcena.  Any  person  so  summoned  who  fails  to  attend  at  the  time  and  place  named  in  the 
summons  is  guilty  of  a  contempt.  • 

An  Act  to  authorize  the  appointment  of  an  interpreter  of  the  Italian  language  and  dialects,  in  crtm- 
inal  proceedings,  in  cities,  and  cities  and  counties,  of  one  hundred  thousand  inhabitants* 

[Approved  March  12,  1886;  1885. 108.1 

Section  1.  In  all  cities,  and  cities  and  counties,  of  over  one  hundred  thousand  inhabitants, 
where  an  interpreter  of  the  Italian  language  is  necessary,  it  shall  be  the  duty  of  the  mayor  and 
police  judge  of  such  city,  or  city  and  county,  and  of  the  superior  judge  of  said  city  and  county, 
or  of  the  county  in  which  said  city  is  situated,  or  where  there  are  more  judges  than  one,  then 
it  shall  be  the  duty  of  the  presiding  judge  of  said  superior  court,  and  the  mayor  and  police  judge, 
to  appoint  an  interpreter  of  the  Italian  language,  who  shall  be  an  Italian,  and  who  must  also  oe 
able  to  interpret  the  Italian  dialects  into  the  English  language,  to  be  employed  in  criminal  pro- 
ceedings when  necessary,  in  said  cities,  or  cities  and  counties. 

SEa  2.  The  said  interpreter  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum,  which  shall  be  paid  out  of  the  general  fund  of  such  city,  or  city  and  county. 

Sec.  3.  This  act  shall  not  repeal  any  act  heretofore  made  and  now  in  force  for  the  appoint- 
ment of  interpreters,  except  so  much  of  any,  act  which  may  conflict  with  this  act  in  the  appoint- 
ment of  Italian  interpreters. 

Sec.  4.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  interpreter  may  be  a  "wittiess  to  tes-  upon  his  voir  dire  as  to  the  alleged  incom- 

tify  what  was  sworn  to  at  a  prevjous  trial:  petency,  or  he  may  object  to  the  witness  on 

Peoj^e  V.  Lee  Ah  Yute,  60  Cal.  05;  and  see  the  ground  of  the  incompetency,  and  prove 

Pcojrfc  V.  Ramirez,  66  Id.  634,  the  court  say-  it  by  other  witnesses:  People  v.  Anderson^  26 

log:  ''We  know  of  no  reason  why  a  person  Id.  129.     Where  a  witness  stated  that  he  did 

who  is  a  witness  in  a  case  should  be  disquali-  not  understand  the  ''obligation  of  an  oath," 

fied  from  acting  as  interpreter  at  the  ezamina-  and  thereupon  the  judge  explained  it  to  him, 

tion  of  other  witnesses  in  the  case."  and  he  was  allowed  to  testify:  Held,  that  he 

Competency  of 'witness. — An  agent  is  com-  was  competent  to  be  a  witness:  Fuller  v.  Fvl- 

petent  to  testify  as  to  his  authority  in  the  per-  ler,  17  Id.  605.     No  person  is  held   incom- 

tormance  of   acts  for  his  reputed  principal:  petent  to  be  a  witness  in  this  state  on  account 

Tomiinwn  v.  Spencer,  5  Cal.  291.    A  restriction  of  his  opinions  on  matters  of  religious  belief, 

upon  the  competency  of  a  witness  must  be  The  common-law  rule  in  this  respect  is  abro- 

strictly  construed,  in  favor  of  life,  liberty,  and  gated:  People  v.  Sanford,  43  Id.  29.     Where 

public  justice:  People  v.  Awa,  27  Id.  638.    The  the  deposition  of  a  witness  is  taken,  objec- 

tendency  of  modern  decisions  with  reference  to  tions  to  his  competency  must  be  taken  at  .the 

the  competency  of  witnesses  is  to  relax  rather  time,  and  not  reserved  till  the  trial,  or  they 

than  to  extend  the  rule  of  exclusion:  Smith  v.  will  be  deemed  waived:  Jones  v.  Love,  9  Id.  68. 

Richmond,  19  Id.  476.    Where  two  persons  are  A  witness  who  has  a  very  imperfect  knowledge 

jointly  indicted,  and  are  tried  separately,  each  of  the  language  employed  in  the  conversation, 

defendant  is  a  competent  witness  for  his  co-de-  and  who  did  not  understand  the  whole  of  the 

fendant:  People  v.  Newberry,  20  Id.  439.    A  conversation  in  which  the  supposed  confession 

party  ivho  objects  to  a  witness  called  by  the  was  made  by  the  accused,  is  incompetent  to 

opposite  party  on  the  ground  of  incompetency  testify  as  to  such  confession:  People  v.  Oelabert, 

may  adopt  either  of  two  modes  to  show  that  30  Id.   663;  see  Code  Civ.  Proc.,  sec.  1879» 

incompetency.     He  may  examine  the  witness  supra, 
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Tixaminatlon  of  witneBses.  —  Sec.  2044,  452.    And  this  rale  applies  to  letters  writteii 

Code  Cir.  Proc.    It  is  in  the  discretion  of  the  by  the  witness;  Leonard  v.  Kingdey,  60  Id. 

court  to  confine  the  cross-examination  of  a  wit-  628;  see  People  v.  Doyell,  48  Id.  85.    If  one 

ness  Within  reasonable  limits,  and  when  pro-  side  introduces  evidence  tending  to  show  that 

tracted  to  an  unreasonable  extent,  the  court  a  witness  was  suborned,  the  other  side  may  in- 

may  prohibit  its  continuance:  Beed  v.  Clarke  47  troduce  testimony  to  show  the  good  character 

Cal.  104.    And  it  is  no  abuse  of  discretion  for  of  the  witness:  People  v.  Ah  FcU,  Id.  61.    If  a 

the  court  to  refuse  to  permit  a  witness  in  re-  question  is  put  to  a  witness  which  is  collateral 

examination  to  be  further  questioned  on  a  point  or  irrelevant,  his  answer  cannot  be  contradicted 

concerning  which  he  had  already  fully  testified:  by  the  party  who  asked  the  question,  but  is 

Brumamm  v.  Bradshaw,  30  Id.  24.    The  gen-  conclusive  against  him:  People  v.  BtU,  53  Id. 

eral  rules  are  that  a  witness  cannot  be  cross-  110;  sec.    1102,  note;  Code  Civ.  Proc.,  sec. 

examined  except  as  to  facts  and  circumstances  2051,  and  notes. 

connected  with  matters  testified  to  by  him  on  Memory  of  witness.— A  book-keeper  called 
his  direct  examination,  and  that  a  party  who  as  a  witness  has  a  right  to  refer  to  the  books 
has  not  yet  opened  his  case  cannot  do  so  by  a  kept  by  him  to  refresh  his  memory:  TreadtoM 
cross-examination  of  his  adversary's  witness:  v.  fVelle,  4  Cal.  260.  A  witness  may,  while  on 
Thornton  v.  Hook,  36  Id.  223;  People  v.  MUler,  the  stand,  refresh  his  memorv  by  a  reference  to 
33  Id.  00;  Aitben  v.  MendenhaU^  25  Id.  212;  a  written  memorandum  made  by  him  at  the 
see  People  v.  Parton,  40  Id.  632.  The  matter  time  or  soon  after  the  occurrence  which  he  ia 
of  permitting  a  party  to  recall  a  witness  for  relating:  People  v.  CoUa,  40  Id.  166. 
further  cross-examination  rests  greatly  in  the  Opixiioiis  of  witnesses:  See  Code  Civ.  Proc, 
discretion  of  the  court:  People  v.  Keilh,  50  Id.  sec.  1870.  The  opinions  of  witnesses  are  gener- 
137.  If  a  question  put  to  a  witness  is  collateral  ally  admissible  only  when  they  relate  to  mat- 
or  irrelevant,  his  answer  cannot  be  contradicted  ters  of  science  or  art,  or  to  skill  in  some  particu- 
by  the  party  who  asked  the  question,  but  is  lar  profession  or  business:  Haatings  v.  Steamer  ' 
conclusive  against  him:  People  v.  McKeUer,  53  Uncle  Sam,  10  CaL  341.  But  a  witness,  though 
Id.  65;  People  v.  BeU,  Id.  110.  Where  the  not  an  expert,  who  details  a  conversation  had 
prosecution  proves  declarations  and  conversa-  between  himself  and  another,  may  also,  in  con- 
tions  of  defendant,  he  has  the  right,  on  cross-  nection  therewith,  state  his  opinion,  impression, 
examination,  to  question  the  witness  as  to  all  or  belief  as  to  the  state  of  mmd  of  such  person, 
he  said  at  the  time,  and  has  also  the  right  to  as  these  seemed  to  the  witness  at  the  time  of 
call  other  witnesses  to  prove  all  that  was  said  the  conversation:  People  v.  Savford^  43  Id.  20. 
or  occurred  at  the  time:  People  v.  Strong^  80  There  is  no  rule  of  law  fixing  the  precise  amount 
Id.  151.  It  is  relevant  to  inquire  of  a  witness  of  experience  or  degree  of  skill  necessary  to  con- 
on  cross-examination  whether  he  has  not  on  a  stitute  an  expert.  All  that  is  open  to  inquiry  * 
former  occasion  given  a  different  account  of  the  and  proof  at  the  trial.  The  judge  must,  in  the 
matter:  People  v.  Bobles,  20  Id.  421.  See  first  instance,  pass  upon  the  admissibility  of 
Code  Civ.  Proc,  sec  1^52;  see,  generally,  the  witness;  and  then,  if  admitted,  the  jury 
Ghamberlin  v.  Vance^  51  Id.  76;  Tiarper  v.  judge  of  thq  weight  and  credit  to  be  given  to 
Lamping t  33  Id.  641 ;  Sieinburg  v.  Meany,  5^  the  testimony.  The  question  is  mainly  one  of 
Id.  425;  Jackson  v.  Feather  R.  W,  Co.,  14  Id.  fact,  and  it  is  only  wnen  there  appears  some 
18;  Jones  v.  Love,  0  Id.  68.  A  witness  on  error  in  law  in  determining  the  question  of  ad- 
cross-examination  may  be  asked  if  he  has  not  missibility,  or  when  there  is  no  competent  evi- 
been  convicted  of  a  felony,  and  the  party  askins  dence  to  prove  proper  qualification  of  the  wit- 
the  question  may  also  introduce  the  record  <3  ness,  that  the  decision  of  the  presiding  judge  is 
his  conviction:  Peoples,  Chin Mooh Sow^  51  Id.  reversed  on  exceptions:  Commonwealth  v.  WU- 
507.  A  witness  may  be  interrogated  as  to  any  liamsy  105  Mass.  68.  A  physician  testifying  as 
circumstance  which  tends  to  impeach  his  credi-  an  expert  may  give  an  opmion  founded  upon 
bility,  by  showing  that  he  is  biased  against  the  his  reading  and  study  alone:  7\iylor  v.  BaUvoay, 

Earty  conducting  the  cross-examination,  or  that  48  N.  H.  304;  State  v.  Wood,  63  Id.  483.  On 
e  has  an  interest  in  the  result  adverse  to  such  a  trial  for  forgery  committed  by  altering  a 
party:  People  v.  Benson,  62  Id.  380.  check,  by  extracting  writing  therefrom  and 
Impeacnment  of  witness. — A  witness  writing  new  words  or  figures  in  place  thereof, 
called  to  impeach  another  may  answer  that  he  a  witness  who  is  not  called  as  a  scientific  ex- 
would  not  believe  such  other  on  oath:  Stevens  pert  may  testify  as  to  tlie  chemical  effect  a  pow- 
v.  Iitein,  12  Cal.  306.  But  it  is  not  essential  der,  found  in  the  possession  of  the  defendants, 
that  such  answer  should  be  obtained:  People  v.  had  on  writing  in  a  check  similar  to  that  by 
^^2«r,  35  Id.  653.  Belief  or  personal  knowledge  the  alteration  of  which  the  forgery  was  com- 
cannot  be  substituted  fdr  general  reputation  for  mitted;  and  the  check  upon  which  the  effect 
the  purpose  of  impeaching  a  witness:  People  v.  testified  to  by  the  witness  was  produced  may 
Methvin,  53  Id.  68.  It  is  not  an  abuse  of  dis-  be  exhibited  to  the  jury:  People  v.  Brotherton, 
cretion  for  the  court  to  limit  one  side  to  eight  47  Cal.  388. 

witnesses  called  to  impeach  a  witness  for  the  Privileges  of  witness.— Where  the  answer 

other  side:  People  v.  Murray,  41  Id.  66.     Evi-  of  a  witness  would  subject  him  to  criminal  pnn- 

dence  of  bad  character  for  chastity  is  not  ad-  ishment,  he  is  not  privileged  from  answering  oa 

missible  for  the  purpose  of  impeaching  a  witness:  the  ground  that  his  answer  would  disgrace 

People  v.  Yslas,  27  Id.  630.     Where  a  witness  him,  but  solely  on  the  ground  that  he  is  not 

is  sought  to  be  impeached  by  proof  of  contra-  compelled  to  criminate  himself :  Ex  parte  Boice, 

dictory  statements  alleged  to  have  been  made  7  Cal.  184.     A  party  to  an  action  wlio  becomes 

by  him,  the  time  and  place  and  precise  matter  a  witness  in  his  own  behalf  has  the  same,  and 

of  the  contradictory  statements  must  be  brought  no  greater  privileges  than  any  other  witness, 

to  the  knowledge  of  the  witness  on  cross-exam-  He  may  refuse  to  answer  a  question  when  the 

ination:  Baker  v.  Joseph,  16  Id.  173;  People  v.  answer  would  tend  to  degrarde  his  character: 

OameU.  20  Id.  622;  People  v.  Devine,  44  Id.  People  v.  Beinhart,  30  Id.  449.     The  privilege 
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not  to  answer  is  personal  to  the  witness,  and  is 
not  in  any  sense  the  privilege  of  the  party- 
calling  him:   Clark  v.  Jieese,  35  Id.  89.    He 
must  assert  his  privilege  at  the  proper  time, 
and  it  is  not  the  duty  of  the  oonrt,  indepen- 
dently of  any  objection  on  the  part  of  the  wit- 
ness, to  inform  him  that  he  is  not  obliged  to 
criminate  himself:  People  v.  Hachley,  24  N.Y. 
83;  CommonioeaUh  v.  Shaw,  4  Cush.  094.     If 
he  discloses  a  part  of    the  transaction  with 
which  he  was  criminally  concerned,  without 
claiming  his  privilege,  he  must  disclose  the 
wholcL     He  cannot,  iSter  voluntarily  testifying 
in  chief,  decUne  to  be  cross-examined,  on  the 
ground  that  his  answers  may  criminate  or  dis- 
grace him:  People  v.  FreBhour,  65  Cal.  375; 
Norfolk  V.   Gaylord,  28    Conn.  309;   People 
V.  Carroll,  3  Park.  Cr.  73;  CommontoeaUh  v, 
Prux,  10  Gray,  472.    A  defendant  who  offers 
himself  as  a  witness  waives  his  risht  to  refuse 
to  furnish  evidence  against  himseli,  and  is  sub- 
ject to  an  examination  on  all  facts  material  to 
the  issue:  Commonwealth  v.  Mullen^  97  Mass. 
545.    Where  a  statute  provides  that  a  witness 
shall  be  compelled  to  testify  in  certain  cases, 
notwithstanding  his  testimony  may  tend  to 
criminate  himself,  but  that  such   testimony 
shall  not  afterwards  be  used  against  him,  he 
may  be  compelled  to  so  testify,  notwithstanding 
the  constitutional   provision  that  no  person 
shall  be  compelled  to  be  a  witness  against  him- 
self.   The  fact  that  detailing  a  preci96  account 
of  the  circumstances  of  a  given  crime  would 
afford  the  prosecutor  some  racilities  for  fasten- 
ing the  guut  upon  the  actual  offender  makes  no 
difference:  People  v.  Hockley,  24  N.  Y.  83. 
"The  possession  of  the  circumstances  might 
point  out  to  him  [the  prosecutor]  sources  of 
evidence  which  he  would  otherwise  be  ignorant 
of,  and  in  this  way  the  witness  might  be  preju- 
diced.   But  neither  the  law  nor  the  constitu- 
tion is  so  sedulous  to  screen  the  guilty^  as  the 
argoment  supposes.     If  a  man  cannot  give  evi- 
dence upon  the  trial  of  another  person  without 
diaclosing  circumstances  which  will  make  his 
own  guilt  apparent,  or  at  least  capable  of  proof, 
though  his  account  of  the  transactions  should 
never  be  used  as  e\'idence,  it  is  the  misfortune 
of  his  condition,  and  not  any  want  of  humanity 
hi  the  law.    If  a  witness  objects  to  a  question, 
on  the  ground  that  an  answer  would  criminate 
hunsel^  he  must  allege  in  substance  that  his 
uiswer,  if  repeated  as  his  admission  on  his 
o^n  trial,  would  tend  to  prove  him  guilty  of  a 
criminal  offense.     If  the  case  is  so  situated  that 
^  repetition  of  it  on  a  prosecution  against  him 
^  impossible,  as  where  it  is  forbidden  by  posi- 
tive statute,  I  have  seen  no  authority  which 
holds  or  intimates  that  the  witness  is  privi- 
^ed.    It  is  not  within  any  reasonable  con- 
Btruction  of  the  language  of  the  constitutional 


provision.  The  term  'criminal  case 'used  in 
the  clause  must  be  allowed  some  meaning,  and 
none  can  be  conceived  other  than  a  prosecution 
for  a  criminal  offense.  Butit  must  be  a  pros- 
ecution against  him;  for  what  is  forbidden  is 
that  he  should  be  compelled  to  be  a  witness 
ag[ainst  himself.  Now,  if  he  be  prosecuted 
criminally  touching  the  matter  about  which  he 
has  testified  upon  the  trial  of  another  person, 
the  statute  mskkes  it  impossible  that  his  testi- 
mony given  on  that  occasion  should  be  used  by 
the  prosecution  on  the  triaL  It  cannot  there- 
fore be  said  that  in  such  criminal  case  he  has 
been  made  a  witness  against  himself  by  force  of 
any  compulsion  used  towards  him  to  procure, 
in  the  other  case,  testimony  which  cannot  pos- 
sibly be  used  in  the  criminal  case  against  him:" 
Per  Denio,  J.,  in  People  v.  Hockley,  supra. 

Accomplloe  as  ^tnoss:  Sec.  1111,  note. 

Attendance  of  witneases:  Sees.  1326, 1333. 

Co-defendant  as  witness:  Sec.  1100,  note. 

Co-defendant  as  witness  for  the  people: 
Sec.  1099,  note. 

Contzadictory  statement*:  Sec.  IIOS, 
note. 

Credibility  of  witness:  Sec  1102,  note. 

Cross-examination :  Sec.  1102,  note. 

Defendant  as  witness:  Sees.  688,  1323^ 
and  note. 

Discrediting  one's  own  witness:  See. 
1102,  note. 

Dying  declarations:  Sec.  1102,  note. 

Evidence  in  criminal  actions:  Sec.  1102t 
note. 

Zividence  of  reputation  and  obaiaoten 
Sec.  1102,  note. 

•Ry?iir*"«*^*^"  of  witnesses  oonditioiiaayt 
Sec.  1335. 

E'«»T"<'^«**^"  of  witnesses  on  commli* 
sion:  Sees.  1349-1302. 

Husband  or  wife  as  wttness:  Sec  1322» 
note;  Code  Civ.  Proc,  sec  1881,  subd.  1, 
tuprcL 

Impeaching  advene  witness:  Sec  1102, 
note 

Interpreter,  whenswom:  Code  Civ.  Proo.» 
sec  1884,  supra. 

Juror  CM  witness:  Sec.  1120,  note;  Code 
Civ.  Proc,  sec.  1883,  supra. 

Rulesofezaminaticm  of  witnesses:  Code 

Civ.  Proc,  sees.  2042-2054. 

Separation  and  ezclusfon  of  witneasest 
Sec.  1102,  note. 

Witness  defined:   Code  Civ.  Proc,  sec 

1878,  supra. 

Witness,  duties  and  rights  of:  Code  Civ. 
Proc,  sees.  2042-^2054. 

Witnessi  who  competent  to  be:  Code 
Civ.  Proc,  sec.  1879,  supra. 

Witness,  who  Incompetent  to  bes  Code 
Civ.  Proc,  sec.  1880,  stfpro. 


1322.  Husband  and  wife,  when  not  competent  witnesses. 

Sec.  1322.  Except  with  the  consent  of  both,  or  in  cases  of  eriminal  violence 
Dpon  one  by  the  other,  neither  husband  nor  wife  is  a  competent  witness  for  or 
against  the  other  in  a  criminal  action  or  proceeding  to  which  one  or  both  are 
parties.    [Amendment,  approved  March  30, 1874;  Ammdmenls  1873-4, 461;  took 

ejFect  July  I,  ISU.] 

Husband  or  wife  as  witness:  See  CodeCiv.  behalf,  waives  her  objection  to  his  examination 

Proc,8ec  1881,subd.  1,  and  same  section  in  note  by  the  opposite  party  upon  any  of  the  issues  m 

tosec  1321,  ante.    A  party  to  an  action,  by  the  the  action:  Steinburg  v.  Meany,  63  Cal.  425. 

examination  of  her  husband  as  a  witness  on  her  In  ordinary  cases,  proof  that  a  man  and  woman 
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cohabited  a  long  time  as  husband  and  wife,  ly,  the  wife  of  one  may  be  a  witness  for  or 

mingled  in  society  as  sach,  and  represented  against  the  other,  if  her  husband  cannot  be 

each  other  as  such,  is,  in  absence  of  evidence  benefited  or  injured  by  her  testimony:  State  y. 

to  the  contrary,  sufficient  proof  of  a  marriage  WcUerman,  I  Nev.  543. 

between  the  parties:  People  v,  Anderson,  26  But  this  section  simply  applies  to  the  case 

Id.  129.     A  woman  living  with  defendant  as  where  the  husband  or  wife  is  a  palrty;  where 

his  wife,  but  not  married  to  him,  is  a  compe-  two  persons  are  charged  by  separate  informa- 

tent  witness  against  him:  People  v.  Alviao,  55  tion  with  the  same  offense,  one  is  entitled^  to 

Id.  230.      Declarations  of  a  wife  made  to  a  call  the  wife  of  the  other  who  is  not  on  trial, 

third  person  are  not  admissible  as  evidence  and  question  her  concerning  matters  impli- 

against  her  husband:  People  v.^imoTuiff,  19  Id.  eating  her  husband:  People  v.   Ltuigtree,  64 

276.    But  evidence  of  acta  and  exclamations  of  Cal.  256. 

the  prisoner's  wife  at  the  time  of  the  killing.  See  an  article  in  3  Crim.  Law  Mag.  155, 

and  m  his  presence  or  hearing,  are  admissible:  on  the  departures  from  the  common-law  rule 

Peoj^  Y.  Murphy,  45  Id.   143.    When  two  rendering  husband  and  wife  inc(Mnpetent  to 

parties  are  jointly  indicted,  but  tried  separate-  testify  against  each  other. 

1323.  Defendant  as  toitnesa,  neglect  or  refusal  not  to  prgudice, 

Seo.  1828.  A  defendant  in  a  criminal  action  or  proceeding  cannot  be  com- 
pelled to  be  a  witness  against  himself;  but  if  he  offer  himself  as  a  witness,  he 
may  be  cross-examined  by  the  counsel  for  the  people  as  to  all  matters  about 
which  he  was  examined  in  chief.  His  neglect  or  refusal  to  be  a  witness  cannot 
in  any  manner  prejudice  him,  nor  be  used  against  him  on  the  trial  or  proceed- 
ing. [Amendment,  approved  March  30, 1874;  Amendments  1873-4,  451;  took 
efect  July  1, 1874.] 

"  In  People  v.  Anderson,  Julv  term,  1870,  express  malice;  and  2.  In  order  to  lay  a  foun- 

nys  Justice  Temple,  speaking  for  the  court:  dation   to  impeach   his  credibility:  People  v. 

'The  defendant  is  not  called  upon  to  offer  him-  Dermis,  39  Id.  625.     If  he  become  a  witness 

self  to  prove  any  fact  in  the  case,  nor  can  any  in  his  o^n  behalf,  he  has  the  same  and  no 

presumption  be  properly  indulged  a^inst  him  greater  privileges  than  any  other  witness.     He 

for  not  doing  so.'     This  chapter  is  founded  may  refuse  to  answer  a  question  when  the  an* 

upon  sections  13,  14,  and  15,  of  the  crimes  and  swer  would  tend  to  degraide  his  character:  Peo- 

punishment  act  of  1860,  as  they  wera  subse-  pie  v.  Beinhart,  Id.  449;  People  v.  Johnson, 

ouently   amended:    Stats.    1855,    105;    1863,  57  Id.  571.     His  general  reputation  for  truth, 

w;  an  act  authorizing  husband  and  wife  to  be-  honesty,  and  integrity  may  be  shown:  People 

come  witnesses,   etc.:    Stats.    1866,   46;   an  y.  ^edt,  58  Id.  212.    A  defendant  who  becomes 

act  relating  to  criminal  prosecutions:   Stats,  a  witness  in  his  own  behalf,  and  undertakes  to 

1866,  865;  and  an  act  supplementary  to  the  state  all  that  transpired  between  two  points  of 

orimea  and  punishment  act  of  1850:  Stats.  1868,  time,  may  be  askea  on  cross-examination  if  he 

40.      Kindred    provisions    were,    under    tiie  has  omitted  anything  pertinent  to  the  case,  and 

former  arrangement  of  our  statutes,  embodied  his  attention  may  m  directed  to  the  precise 

in  the  crimes  and  punishment  act;  but  it  is  point  by  asking  him  if  some  specified  thing 

believed  that  their  appropriate  place  is  in  that  did  not  occur:  People  ▼.  Russell,  46  Id.  121. 

portion  of  the  work  relating  to  criminal  pro-  If  defendant  at  the  preliminary  examination 

oedure,   hence    the    commissioners  so  placed  voluntarily  becomes  a  witness  in  his  own  be- 

them:  See  note  to  sec  1102,  and  cases  there  half,  Aid  if  it  appear  that  his  testimony  there 

cited:"  Commissioners'  note.  given  was  free  from  undue  influence,  it  may  be 

Pefsndant  as  a  'witness. — See  a  valuable  used  against  him  on  his  subsequent  trial:  Peo- 

article  in  4  Crim.  Law  Mag.  323.     "No  person  jpfe  v.  Kelley,  47  Id.   125;  People  v.  Hong  Ah 

shall  ....  be  compelled,  in  any  criminal  case,  jDueh,  61  Id.  387,  394.     The  failure  to  become 

to  be  a  witness  agamst  himself: "  Const.  Cal.,  a  witness  in  his  own  behalf  is  not  a  circum- 

art.   1,  sec.  13;  if.  S.  Const.,  amend.  5.     The  stance  to  be  considered  by  the  jury  as  tending 

right  of    defendant  to    be   exammcd   in   his  to  establish  the  guilt  of  defendant,  and  it  is 

own  behalf  is  one  which  he  may  exercise  or  error  to  permit  counsel  so  to  argue  against  the 

not,  and  no  presumption  can  be  properly  in-  objections  of  defendiuit:  People  v.  Broum,  53 

dulgcd  in  against  him  for  his  not  doing  so:  Id.  GC;  People  v,  McOungill,  41  Id.  429;  Pfople 

People  V.  Anderson,  39  Cal.  703.    The  fact  that  v.  Tyler ^  30  Id.  522;  see  also  People  v.  McCau- 

defendant  becomes  a  witness  in  his  own  behalf  ley,  45  Id.  146;  People  v.  Rodundo^  44  Id.  538; 

does  not  change  or  modify  the  rules  of  practice,  People  v.  Bruzzo,  24  Id.  41;  sec.  688,  note, 

with  reference  to  the  proper  limits  of  cross-  Court  commenting  on  defendant's  be- 

examination,  and  does  not  make  him  a  witness  coming  a  VTltneas. — ^That  the  court  may  call 

for  the  state  against  himself:  People  v.  Mc-  the  attention  of  the  jury  to  the  defendant's 

Gungill,  41  Id.  429.     Where  defendant  is  ex-  position  and  tell  them  to  consider  it  in  deter- 

amined  as  a  witness  in  his  own  behalf,  the  mining  his  credibility:  People  v.  Morrow,  60 

prosecution  is  entitled  to  cross-examine  him  Cal.  142,  147;  Pcop/«  v.  Cronin,  34  Id.  195, 203; 

respecting  an  occurrence  about  which  he  testi-  People  v.  Nichols,  62  Id.  518,  622;  and.  see  S. 

fled  in  chief:  1.  For  the  purpose  of  showing  C,  34  Id.  211. 
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COMPELLING  THE  ATTENDANCE  OF  WITNESSES. 

IS26.  Subpcena  defined,  who  may  issue, 

Seo.  1326.  The  process  by  which  the  attendance  of  a  witness  before  a  court 
or  magistrate  is  required  is  a  subpoena;  it  may  be  signed  and  issued  by: 

1.  A  magistrate  before  whom  a  complaint  is  laid,  for  witnesses  in  the  state, 
either  on  behalf  of  the  people  or  of  the  defendant; 

2.  The  district  attorney,  for  witnesses  in  the  state,  in  support  of  the  prose- 
cation,  or  for  such  other  witnesses  as  the  grand  jury,  upon  an  investigation 
pending  before  them,  may  direct; 

3.  The  district  attorney,  for  witnesses  in  the  state,  in  support  of  an  indict- 
ment or  information,  to  appear  before  the  court  in  which  it  is  to  be  tried; 

4.  The  clerk  of  the  court  in  which  an  indictment  or  information  is  to  be  tried; 
and  he  must,  at  any  time,  upon  application  of  the  defendant,  and  without 
charge,  issue  as  many  blank  subpoenas,  subscribed  by  him  as  clerk,  for  witnesses 
in  the  state,  as  the  defendant  may  require.  [Amendment,  approved  April  9, 
1880;  Amendments  1880,  27  (Ban,  ed,  174);  took  effed  immediaiely,] 

SubpcBiia  defined:  Code  Civ.  Proc.,  sec.  1985. 

1327.  Form  of  subpoena. 

Seo.  1327.    A  subpoena  authorized  by  the  last  section  must  be  substantially 
in  the  following  form: 
The  people  of  the  state  of  Calif omia  to  A  B: 

You  are  commanded  to  appear  before  0  D,  a  justice  of  the  peace  of  — — 

township,  in county  (or  as  the  case  may  be),  at  (naming  the  place),  on 

(stating  the  day  and  hour),  as  a  witness  in  a  criminal  action  prosecuted  by  the 
people  of  the  state  of  California  against  E  F. 

Given  under  my  hand  this day  of ,  A.  D.  eighteen  — p.     G  H, 

justice  of  the  peace  (or  **  J  K,  district  attorney,"  or  **  By  order  of  the  court, 
L  M,  clerk,"  or  as  the  case  may  be).  If  books,  papers,  or  documents  are 
required,  a  direction  to  the  foUovTing  effect  must  be  contained  in  the  subpoena: 
"And  you  are  required,  also,  to  bring  with  you  the  following  "  (describing  intel- 
ligihly  the  books,  papers,  or  docuinents  required). 

4828.  Subpoena,  by  whom  and  how  served, 

Seo.  1828.    A  subpoena  may  be  served  by  any  person,  but  a  peace-officer 

'  must  serve  in  his  county  any  subpoena  delivered  to  him  for  service,  either  on 

the  part  of  the  people  or  of  the  defendant,  and  must,  without  delay,  make  a 

!  TOtten  return  of  the  service,  subscribed  by  him,  stating  the  time  and  place  of 

service.    The  service  is  made  by  showing  the  original  to  the  witness  personally^ 

i  Uid  informing  him  of  its  contents. 

SubpcBoa,  how  served  in  civil  oases:  Code  Civ.  Proc.,  sec.  1987. 

1329,  Payment  of  expenses  of  witness  when  from  without  county,  or  poor. 

Sec.  1329.  When  a  person  attends  before  a  magistrate,  grand  jury,  or  court, 
&s  a  witness  in  a  criminal  case,  upon  a  subpoena  or  in  pursuance  of  an  under- 
^king,  and  it  appears  that  he  has  come  from  a  place  outside  of  the  county,  or 
that  he  is  poor  and  unable  to  pay  the  expenses  of  such  attendance,  the  court, 
J^t  its  discretion,  if  the  attendance  of  the  witness  be  upon  a  trial,  by  an  order 
ttpon  its  minutes,  or,  in  any  other  case,  the  judge  at  his  discretion,  by  a  written 
order,  may  direct  the  county  auditor  to  draw  his  warrant  upon  the  county  treas* 
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nrer  in  favor  of  witness  for  a  reasonable  smn,  to  be  specified  in  the  order,  for 
the  necessary  expenses  of  the  witness.  [Amendment,  approved  March  S,  1876; 
Amendments  1875-6, 117;  took  effect  sixtieth  day  after  passage,] 

1330.  Witness  residing  or  served  vyilh  subpoena  out  of  the  county,  how  compelled  to 

attend, 

Seo.  1830.  No  person  is  obliged  to  attend  as  a  witness  before  a  court  or 
magistrate  out  of  the  county  where  the  witness  resides,  or  is  served  with  the 
subpoena,  unless  the  judge  of  the  court  in  which  the  offense  is  triable,  or  a 
justice  of  the  supreme  court,  or  a  judge  of  a  superior  court,  upon  an  affidavit 
of  the  district  attorney  or  prosecutor,  or  of  the  defendant  or  his  counsel,  stat- 
ing that  he  believes  the  evidence  of  the  witness  is  material,  and  his  attendance 
at  the  examination  or  trial  necessary,  shall  indorse  on  the  subpoena  an  order  for 
the  attendance  of  the  witness.  [Amendment,  approved  April  12, 1880;  Amend" 
ments  1880,  34  (Ban.  ed.  201);  took  effect  immediately.] 

1831.  Disobedience  to  Buhpoma,  etc, 

Seo.  1331.  Disobedience  to  a  subpoena,  or  a  refusal  to  be  sworn  or  to  testify 
as  a  witness,  may  be  punished  by  the  court  or  magistrate  as  a  contempt.  A 
witness  disobeying  a  subpoena  issued  on  the  part  of  the  defendant,  unless  he 
show  good  cause  for  his  non-attendance,  is  liable  to  the  defendant  in  the  smn 
of  one  hundred  dollars,  which  may  be  recovered  in  a  civil  action. 

Contempts:  Sees.  120&-1222,  Code  Civ.  Proa 
Refosal  of  witness  to  answer:  Sea  166,  note. 

1832.  Failure  to  appear,  undertaking  forfeHed. 

Seo.  1332.  When  a  witness  has  entered  into  an  undertaking  to  appear,  upon 
his  failure  to  do  so  the  undertaking  is  forfeited  in  the  same  manner  as  under- 
takings of  bail. 

1333.  Whjo  may  order  temporary  removal  of  imprisoned  witnesses. 

Sec  1333.  When  the  testimony  of  a  material  witness  for  the  people  is  re- 
quired in  a  criminal  action  before  a  court  of  record  of  this  state,  and  such  wit- 
ness is  a  prisoner  in  the  state  prison  or  in  a  county  jail,  an  order  for  his  tern* 
porary  removal  from  such  prison  or  jail,  and  for  his  production  before  such 
court,  may  be  made  by  the  court  in  which  the  action  is  pending,  or  by  the  judge 
thereof;  but  in  case  the  prison  or  jail  is  out  of  the  county  in  which  the  applica- 
tion is  made,  such  order  shall  only  be  made  upon  the  affidavit  of  the  district 
attorney,  or  other  person,  on  behalf  of  the  people,  showing  that  the  testimony 
is  material  and  necessaiy;  and  even  then  the  granting  of  the  order  shall  be  in 
the  discretion  of  the  court  or  judge.  The  order  shall  be  executed  by  the  sheriff 
of  the  county  in  which  it  shall  be  made,  whose  duty  it  shall  be  to  bring  the 
prisoner  before  the  proper  court,  to  safely  keep  him,  and  when  he  is  no  longer 
required  as  a  witness,  to  return  him  to  the  prison  or  jail  whence  he  was  taken; 
the  expense  of  executing  such  order  shall  be  paid  by  the  county  in  which  the 
order  shall  be  made.  [New  section,  approved  April  1, 1878;  Amendments  1877-8, 
123;  took  effect  immediately.] 

CHAPTER  IV. 

EXAMINATION  OP  WITNESSES  CONDITIONALLY. 
1385.  Witness  to  be  examined  conditionally  for  the  defendant. 

Sec.  1335.  When  a  defendant  has  been  held  to  answer  a  charge  for  a  public 
offense,  he  may,  either  before  or  after  an  indictment  or  information,  have  wit- 
nesses examined  conditionally  on  his  behalf,  as  prescribed  in  this  chapter,  and 
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not  otherwise.  [Amendment^  approved  April  9, 1880;  Amendments  1880, 27  {Ban. 
ed,  174);  took  effed  immediaiely,\ 

1336.  In  what  cases  defendant  may  apply  for  order, 

Seo.  1336.     When  a  material  witness  for  the  defendant  is  about  to  leave  the 

state,  or  is  so  sick  or  infirm  as  to  afford  reasonable  grounds  for  apprehending 

that  he  will  be  unable  to  attend  the  trial,  the  defendant  may  apply  for  an  order 

that  the  witness  be  examined  conditionally. 

Penonal  attendance  of  wltneBS. — ^Where  ing  the  testimony  of  the  witness  onght  not  to 

an  absent  witness  for  defendant  in  a  criminal  be  forced  upon  defendant  against  his  will,  nn- 

action  is  sick,  and  it  is  made  to  appear  that  his  der  the  penalty  of  going  to  trial  without  it: 

personal  attendance  can  be  procured  without  People  v.  Dodge^  28  C!al.  445. 
unreasonable  delay,  the  statutory  mode  of  tak- 

1337.  Application,  how  made. 

Sso.  1337.    The  application  must  be  made  upon  afiSda^it,  stating: 

1.  The  nature  of  the  offense  charged; 

2.  The  state  of  the  proceedings  in  the  action; 

3.  The  name  and  residence  of  the  witness,  and  that  his  testimony  is  material 
to  the  defense  of  the  action; 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  or  infirm  as  to 
afford  reasonable  grounds  for  apprehending  that  he  will  not  be  able  to  attend 
the  trial. 

1338.  Applicaiion,  to  whom  made. 

Seo.  1338.  The  application  may  be  made  to  the  court,  or  to  a  judge  thereof, 
and  must  be  upon  three  days'  notice  to  the  district  attorney.  [Amendment,  ap- 
proved March  12, 1880 ;  Amendm^etUs  1880, 5  (Ban.  ed.  26) ;  took  effect  immediately.  ] 

1339.  Order,  when  granted,  and  what  to  contain. 

Seo.  1339.  If  the  court  or  judge  is  satisfied  that  the  examination  of  the  wit- 
ness is  necessary,  an  order  must  be  made  that  the  witness  be  examined  condition- 
ally, at  a  specified  time  and  place,  and  that  a  copy  of  the  order  be  served  on  the 
district  attorney,  within  a  specified  time  before  that  fixed  for  the  examination. 

1340.  On  proof  of  service,  if  district  attorney  absent,  examination  to  proceed. 
Seo.  1340.     The  order  must  direct  that  the  examination  be  taken  before  a 

magistrate  named  therein,  and  on  proof  being  furnished  to  such  magistrate  of 
seryice  upon  the  district  attorney  of  a  copy  of  the  order,  if  no  counsel  appear 
on  the  part  of  the  people,  the  examination  must  proceed. 

1341.  ff' facts  on  which  order  founded  disproved,  examination  not  to  proceed. 
Seo.  1341.     If  the  district  attorney  or  other  counsel  appear  on  behalf  of  the 

people,  and  it  is  shown  to  the  satisfaction  of  the  magistrate,  by  affidavit  or 
other  proof,  or  on  the  examination  of  the  witness,  that  he  is  not  about  to  leave 
the  state,  or  is  not  sick  or  infirm,  or  that  the  application  was  made  to  avoid  the 
examination  of  the  witness  on  the  trial,  the  examination  cannot  take  place; 
otherwise  it  must  proceed. 

1342.  Attendance  of  witness  how  enforced. 

Seo.  1342.  The  attendance  of  the  witness  may  be  enforced  by  a  subpoena, 
issued  by  the  magistrate  before  whom  the  examination  is  to  be  taken. 

1343.  Testimony,  how  taken  and  authenticated. 

Sec  1343.  The  testimoDy  given  by  the  witness  must  be  reduced  to  writing, 
and  authenticated  in  the  same  manner  as  the  testimony  of  a  witness  taken  in 
support  of  an  information. 
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1S44.   Deposition  to  be  transmiUed  to  clerk. 

Seo.  1344.  The  deposition  taken  must,  by  the  magistrate,  be  sealed  up  and 
transmitted  to  the  clerk  of  the  court  in  which  the  action  is  pending  or  may 
come  for  trial. 

1345.  When  may  be  read  in  evidence. 

Seo.  1345.  The  deposition,  or  a  certified  copy  thereof,  may  be  read  in  evi- 
dence by  either  party  on  the  trial,  upon  its  appearing  that  the  witness  is  unable 
to  attend,  by  reason  of  his  death,  insanity,  sickness,  or  infirmity,  or  of  his  con- 
tinued absence  from  the  state.  Upon  reading  the  deposition  in  evidence,  the 
same  objections  may  be  taken  to  a  question  or  answer  contained  therein  as  if 
the  witness  had  been  examined  orally  in  court. 

Depooitioiis  as  evidence. — The  deposition  witness  being  out  of  the  state,  are  not  admis- 

of  a  witness  given  before  a  coroner's  jurv,  cer-  sible  against  the  defendant  on  a  second  trial 

tified  and  returned  to  court  as  required  by  the  for  the  same  offense.    A  defendant  in  a  crim- 

statute,  is  admissible  in  evidence  for  the  pur-  inal  case  is  entitled  to  be  confronted  with  the 

pose  of  contradicting  the  statement  of  the  wit-  witnesses  apainst  him,  in  the  presence  of  the 

ness  made  under  oath,  on  the  tnal  of  the  person  court  in  which  the  action  is  being  tried,  except 

accused  of    having    murdered    the  deceased:  in  the  instances  specified  in  section  686:  Peopto 

People  V.  Deviney  44  Cal.  452.    Depositions,  to  v.  Chung  Ah  Chue,  67  Id.  667.    A  defendant  ia 

be  admissible  against  a  party,  must  show  an  '  not  bound  to  take  the  deposition  of  a  witness 

actual  compliance  with  all  the  provisions  of  the  within  reach  of  the  process  of  the  court,  but  if 

statute:    niUiaiTu  v.  Chadbcumet  6  Id.  659.  the  witness  is  too  unwell  to  attend  the  trial. 

Taking  the  testimony  of  a  witness  on  behalf  of  the  court  should  grant  a  reasonable  continu- 

the  people  in  a  criminal  case  by  deposition  is  ance:  People  v.  Dodge,  28  Id.  445.     Prior  to 

an  exception  to  the  rule  which  entitles  the  de-  the  enactment  of  this  code,  the  deposition  of  a 

f  endant  in  a  criminal  action  to  be  confronted  witness  out  of  the  state  could  not  be  taken, 

with  the  witnesses  against  him  in  the  presence  but  was  prohibited:  People  v.  Francis,  38  Id. 

of  the  court,  and  every  substantial  requirement  183.     The  deposition  required  to  be  taken  by 

of  the  law  which  authorizes  it  must  be  observed:  section  869,  ante,  does  not  constitute  the  best 

People  V.  MitcheU,  64  Id.  85,  87.     When  taken  or  only  evidence  of  what  the  witness  swore  to. 

by  the  committing  magistrate  under  section  Parol  evidence  is  admissible  to  show  that  fact: 

8d9,  ante,  thev  are  not  admissible  against  the  People  v.  Curtis,  60  Id.  95. 

defendant  under  section  686,  ante,  umess  taken  A  deposition  taken  under  sections  882  and 

in  the  manner  and  form,  and  certified,  as  re-  869  must  conform  to  the  requirements  thereof, 

quired  by  the  former  section,  and  the  certifi-  Where  the  fact  that  the  witness  was  unable  to 

cate  must  show  an  actual  compliance  with  all  procure  sureties  for  his  appearance  at  the  trial 

the  requirements  of  the  statute.    A  deposition  was  not  shown  by  the  oath  of  any  one,  and  the 

not  certified  by  the  magistrate  otherwise  than  deposition  itself  does  not  show  that  it  was  read 

by  a  jurat  in  the  ordinary  form  is  not  admis-  over  to  the  witness  and  signed  by  him  after 

sible:  People  v.  Morine,  64  Id.  675.     The  re-  acknowledging  it  to  be  correct,  and  was  certi- 

porter's  notes  of  testimony  ^ven  by  a  witness  fied  to  by  the  officer  taking  it,  it  will  be  inad- 

upon  the  trial  of  a  former  indictment  against  missible   against    the    defendant:    People   v. 

the  defendant  for  the  same  offense,  which  in-  MitcheU,  64  GaL  85. 
dictment  has  been  subsequently  set  aside,  the 

1346.  Deposition  of  vntnessea  who  are  prisoners  in  other  counties. 

Sec.  1346.  When  a  material  witness  for  a  defendant,  under  a  criminal  charge, 
is  a  prisoner  in  the  state  prison,  or  in  the  county  jail  of  a  county  other  than 
that  in  which  the  defendant  is  to  be  tried,  his  deposition  may  be  taken,  on 
behalf  of  the  defendant,  in  the  manner  provided  for  in  the  case  of  a  witness 
who  is  sick,  and  the  provisions  of  the  Penal  Code,  commencing  with  section 
thirteen  hundred  and  thirty-five  and  ending  with  section  thirteen  hundred  and 
forty-five,  shall,  so  far  as  applicable,  govern  in  the  application  for  and  in  the 
taking  and  use  of  such  deposition.  Such  deposition  may  be  taken  before  any 
magistrate  or  notary  public  of  the  county  in  which  the  jail  or  prison  is  situated; 
or  in  case  the  witness  is  confined  in  the  state  prison,  and  the  defendant  is  unable 
to  pay  for  taking  the  deposition,  before  the  warden  or  clerk  of  the  board  of 
directors  of  the  state  prison,  whose  duty  it  shall  be  to  act  without  compensa- 
tion. Every  officer  before  whom  testimony  shall  be  taken  by  virtue  hereof 
shall  have  authority  to  administer,  and  shall  administer,  an  oath  to  the  witness 
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that  his  testimony  shall  be  the  truth,  the  whole  truths  and  nothing  but  the 
truth.  [Amendment,  approved  April  9,  1880;  Amendments  1880,  27  {Ban,  ea. 
174);  took  effect  imTnedicUely.] 

CHAPTER  V. 

EXAMINATION  OP  WITNESSES  ON  COMMISSION. 

1349.  Witneas  residing  out  of  stale,  when  to  be  examined, 

Seo.  1349.  When  an  issue  of  fact  is  joined  upon  an  indictment  or  informa- 
tion, the  defendant  may  have  any  material  witness,  residing  out  of  the  state, 
examined  in  his  behalf,  as  prescribed  in  'this  chapter,  and  not  otherwise. 
[Amendment,  approved  April 9, 1880;  Amendm£nts  1880,  28  (Ban,  ed,  175);  took 
effect  immediately,  ] 

1350.  When  defendant  may  apply  for  order  to  examine,  etc, 

Seo.  1350.  When  a  material  witness  for  the  defendant  resides  out  of  the 
state,  the  defendant  may  apply  for  an  order  that  the  witness  be  examined  on  a 
commission. 

1351.  Commission  defined, 

Seo.  1351.  A  commission  is  a  process  issued  under  the  seal  of  the  court  and 
the  signature  of  the  clerk,  directed  to  some  person  designated  as  commissioner, 
authorizing  him  to  examine  the  witness  upon  oath  on  interrogatories  annexed 
thereto,  to  take  and  certify  the  deposition  of  the  witness,  and  to  return  it  accord- 
ing to  the  directions  given  with  the  commission. 

1352.  Applicaiion  made  on  affidavit, 

Seo.  1352.     The  application  must  be  made  upon  affidavit,  stating: 

1.  The  nature  of  the  ofifense  charged; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  an  issue  of  fact  has 
been  joined  therein; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  material  to  the  defense 
of  the  action; 

4.  That  the  witness  resides  out  of  the  state. 

1353.  Applicaiion,  to  whom  made, 

Seo.  1353.  The  application  may  be  made  to  the  court,  or  a  judge  thereof,  and 
must  be  upon  three  days'  notice  to  the  district  attorney.  [Amendment,  approved 
March  12, 1880;  Amendments  1880,  6  (Ban,  ed,  26);  took  effect  immediately,] 

1354.  Order  of  commission,  when  granted,  and  stay  of  proceedings, 

Seo.  1354.  If  the  court  to  whom  the  application  is  made  is  satisfied  of  the 
truth  of  the  facts  stated,  and  that  the  examination  of  the  witness  is  necessary 
to  the  attainment  of  justice,  an  order  must  be  made  that  a  commission  be  issued 
to  take  his  testimony;  and  the  court  may  insert  in  the  order  a  direction  that  the 
trial  be  stayed  for  a  specified  time,  reasonably  sufBcient  for  the  execution  and 
return  of  the  commission.  [Amendment,  approved  April  9, 1880;  Amendments 
1880,  28  (Ban.  ed,  175);  took  effect  immediately,] 

Continuance. — The  court  will  not  grant  a  tendance  of  witnesses  residing  ont  of  the  state, 
oontinuance  upon  the  affidavit  of  defendant  or  their  depositions,  such  affidavit  being  in  the 
■tating  that  he  believes  be  can  procure  the  at-    alternative:  People  v.  Francis,  38  Cal.  183. 

1355.  Interrogations,  how  settled  and  allowed, 

Seo.  1355.  When  the  commission  is  ordered,  the  defendant  must  serve  upon 
the  district  attorney,  without  delay,  a  copy  of  the  interrogatories  to  be  annexed 
thereto,  with  two  days'  notice  of  the  time  at  which  they  will  be  presented  to  the 
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court  or  judge.  The  district  attorney  may  in  like  manner  serve  upon  the 
defendant  or  his  counsel  cross-interrogatories,  to  be  annexed  to  the  commis- 
sion, with  the  like  notice.  In  the  interrogatories  either  party  may  insert  any 
questions  pertinent  to  the  issue.  When  the  interrogatories  and  cross-interrog- 
atories are  presented  to  the  court  or  judge,  according  to  the  notice  given,  the 
court  or  judge  must  modify  the  questions  so  as  to  conform  them  to  the  rules  of 
evidence,  and  must  indorse  upon  them  his  allowance,  and  annex  them  to  the 
commission. 

1856.   Directum  as  to  the  return  of  the  commission. 

Seo.  1356.  Unless  the  parties  otherwise  consent,  by  an  indorsement  upon 
the  commission,  the  court  or  judge  must  indorse  thereon  a  direction  as  to  the 
manner  in  which  it  must  be  returned,  and  may,  in  his  discretion,  direct  that  it 
be  returned  by  mail  or  otherwise,  addressed  to  the  clerk  of  the  court  in  which 
the  action  is  pending,  designating  his  name  and  the  place  where  his  office  is  kept. 

1357.  Commission,  how  executed, 

Seo.  1357.  The  commissioner,  unless  otherwise  specially  directed,  may  exe- 
cute the  commission  as  follows: 

1.  He  must  publicly  administer  an  oath  to  the  witness  that  his  answers  given 
to  the  interrogatories  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth; 

2.  He  must  cause  the  examination  of  the  witness  to  be  reduced  to  writing, 
and  subscribed  by  him; 

3.  He  must  write  the  answers  of  the  witness  as  near  as  possible  in  the  lan- 
guage in  which  he  gives  them,  and  read  to  him  each  answer  as  it  is  taken  down, 
and  correct  or  add  to  it  until  it  conforms  to  what  he  declares  is  the  truth; 

4.  If  the  witness  decline  answering  a  question,  that  fact,  with  the  reason 
assigned  by  him  for  declining,  must  be  stated; 

5.  If  any  papers  or  documents  are  produced  before  him  and  proved  by  the 
witness,  they,  or  copies  of  them,  must  be  annexed  to  the  deposition  subscribed 
by  the  witness  and  certified  by  the  commissioner; 

6.  The  commissioner  must  subscribe  his  name  to  each  sheet  of  the  deposi- 
tion, and  annex  the  deposition,  with  the  papers  and  documents  proved  by  the 
witness,  or  copies  thereof,  to  the  commission,  and  must  close  it  up  under  seal, 
and  address  it  as  directed  by  the  indorsement  thereon; 

7.  If  there  be  a  direction  on  the  commission  to  return  it  by  mail,  the  com- 
missioner must  immediately  deposit  it  in  the  nearest  post-office.  If  any  other 
direction  be  made  by  the  written  consent  of  the  parties,  or  by  the  court  or 
judge,  on  the  commission  as  to  its  return,  the  commissioner  must  comply  with 
the  direction. 

A  copy  of  this  section  must  be  annexed  to  the  commission.  [Amendment, 
approved  March  24, 1874;  Amendments  187^-4,  451;  took  effect  Julyl,  1874.] 

1358.  Commission,  how  returned  when  delivered  to  an  agent  for  that  purpose, 
Seo.  1358.    If  the  commission  and  return  be  delivered  by  the  commissioner  to 

an  agent,  he  must  deliver  the  same  to  the  clerk  to  whom  it  is  directed,  or  to 
the  judge  of  the  court  in  which  the  action  is  pending,  by  whom  it  may  be 
received  and  opened,  upon  the  agent  making  affidavit  that  he  received  it  from 
the  hands  of  the  commissioner,  and  that  it  has  not  been  opened  or  altered  since 
he  received  it  [Amendment,  approved  April  9,  1880;  AmendmerUs  1880,  ^ 
{Ban,  ed.  176);  took  effect  immediately.] 
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Chap.  VL]  INQUIRY  INTO  THE  INSANITY  OF  DEFENDANT.  §§  1359-136: 

1S59.    When  agent  unable  to  deliver. 

Seo.  1359.  If  the  agent  is  dead,  or  from  sickness  or  other  casualty  unablr 
personally  to  deliver  the  commission  and  return,  as  prescribed  in  the  last 
section,  it  may  be  received  by  the  clerk  or  judge  from  any  other  person,  upon 
his  making  an  affidavit  that  he  received  it  from  the  agent;  that  the  agent  is 
dead,  or  from  sickness  or  other  casualty  unable  to  deliver  it;  that  it  has  not 
been  opened  or  altered  since  the  person  making  the  affidavit  received  it;  and 
that  he  believes  it  has  not  been  opened  or  altered  since  it  came  from  the  hands 
of  the  commissioner. 

laeO.    When  and  haw  JOed. 

Seo.  1360.  The  clerk  or  judge  receiving  and  opening  the  commission  and 
return  must  immediately  file  it,  with  the  affidavit  mentioned  in  the  last  two 
sections,  in  the  office  of  the  clerk  of  the  court  in  which  the  indictment  is 
pending.  If  the  commission  and  return  is  transmitted  by  mail,  the  clerk  to 
whom  it  is  addressed  must  receive  it  from  the  post-office,  and  open  and  file  it 
in  his  office,  where  it  must  remain,  unless  otherwise  directed  by  the  court  or 
judge.  4 

1S6I.   Commission  and  return  to  he  open  for  inspection. 

Sec.  1361.  The  commission  and  return  must  at  all  times  be  open  to  the 
inspection  of  the  parties,  who  must  be  furnished  by  the  clerk  with  copies  of  the 
same  or  of  any  part  thereof,  on  payment  of  his  fees. 

1362.   Depositions  to  he  read  in  evidence. 

Sec  1362.  The  depositions  taken  under  the  commission  may  be  read  in 
evidence  by  either  party  on  the  trial,  upon  it  being  shown  that  the  witness  is 
unable  to  attend  from  any  cause  whatever;  and  the  same  objections  may  be 
taken  to  a  question  in  the  interrogatories  or  to  an  answer  in  the  deposition,  as 
if  the  witness  had  been  examined  orally  in  court. 

DepositioiiB  In  cziminal  cases:  See  PtovU  the  aectionB  cited  the  defendant  conld  not  take 

T.  Oarretlf  6  Cal.  203;  People  v.  Francis,  38  Id.  the  deposition  of  any  witness  who  resided  out 

183;  People  v.  Curtis^  50  Id.  95;  Weeks  on  of  the  state.    The  same  reason  for  a  statutory 

Depositions,  sees.  540-^69;  see  seo.  1345,  note,  enactment  to  meet  such  a  case  exists  as  for  the 

*'  The  two  preceding  chapters  embody  provisions  relatins  to  taking  testimony  condi- 

the  provisions  of  sections  562-582,  inclusive,  of  tionally.    As  the  Taw  now  stands,  a  defendant 

the  criminal-practice   act^   Stats.   1851,   212,  is  unable  to  avail  himself  of  the  testimony  of  a 

extended  to  provide  for  taking  depositions  of  witness  residing  in  another  state,  even  though 

persons  out  of  the  state.    In  People  v.  Franci$j  that  testimony  is  absolutely  necessary  to  ms 

is  CsL  183»  the  inpreme  conrt  held  that  under  exculpation:"  Commissioners*  note. 


CHAPTER  VI. 

INQUIRY  INTO  THE  INSANITY  OF  THE  DEFENDANT  BEFORE  TRIAL  OR  AFTER 

CONVICTION. 

1367.  Insane  person  cannot  he  tried,  sentenced,  or  punished  for  puhlie  offense. 

Seo.  1367.    A  person  cannot  be  tried,  adjudged  to  punishment,  or  punished 
for  a  public  offense  while  he  is  insane. 

"The  words  'an  act  done  b^  a  person  in  a  insane  before  conviction,  could  not  be  arraigned; 

state  of  insanity  cannot  be  punished  as  a  pub-  if  he  became  insane  after  conviction,  he  could 

lie  offense,'  which  were  in  the  original  section,  not  be  executed:  4  Bla.  Com.  24;  1  Whart. 

ars  omitted.     They  prescribed  a  rule  by  which  Crim.  L.,  sec.  53;  see  note  to  sec.  1016,  ante, 

nsponsibilitj  was  to  be  measured,  and  not  a  '  Insanity*'  and  cases  there  cited;  also  1  GreenL 

rule  of  criminal  procedure,  and  for  that  reason  Ev.  42:"  Commissioners'  note. 

•le  in  substance  incorporated  in  the  first  part  The  test  of  insanity  when  used  as  a  de- 

of  this  code.    At  common  law,  one  who  nad  fense  in  a  criminal  action  is,  whether  or  not 

cQdUiiitted  a  capital  offense,  and  who  became  the  defendant  at  the  time  of  committing  the 
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§§  23G8,  1369  CRIMINAL  PROCEDURE.  [Part  II,  Trrut  X, 

act  charged  was  laboring  under  such  a  defect  know  it  waa  wrong:  People  v.  CoffmaTi^  24  CaL 

of  reason,  from  disease  of  the  mind,  aa  not  to  230;  People  v.  McDonnell^  47  Id.  134. 

know  the  nature  or  quality  of  the  particular  Acquittal  on  the  ground  of  insanity:  Sea 

act  with  which  he  stands  charged,  or,  if  he  1167,  ante, 
knew  its  nature  and  quality,  that  he  did  not 

1368.  When  dovJbts  arise  as  to  sanity  of  defendant,  how  determined. 

Seo.  1368.  When  an  action  is  called  for  trial,  or  at  any  time  during  the  trial, 
or  when  the  defendant  is  brought  up  for  judgment  on  conviction,  if  a  doubt 
arise  as  to  the  sanity  of  the  defendant,  the  court  must  order  the  question  as  to 
his  sanity  to  be  submitted  to  a  jury;  and  the  trial  or  the  pronouncing  of  the 
judgment  must  be  suspended  until  the  question  is  determined  by  their  verdict, 
and  the  trial  jury  may  be  discharged  or  retained,  according  to  the  discretion  of 
the  court,  during  the  pendency  of  the  issue  of  insanity.  [Amendment,  approved 
April  9, 1880;  Amendments  1880,  28  (Ban.  ed.  175);  took  effect  immediately.] 

Inaanfty  as  a  defense  generaUy:  Sec.  26.  of   insanity  to  a  jury:   PeopU  ▼.   Pico,  62 

Order  of  trial:  Sec.  1369.  Cal.  50. 

Present  insanity.—- No  plea  of  present  in-  Plea  of  insanity  not  to  be  enoouraged. — 

sanity  is  required.    If  at  any  time  during  the  In  People  v.  De  Cleer,  60  Cal.  382,  the  plea  of 

proceedings  In  a  criminal  trial  a  doubt  arises  insanity  was  *'  a  plea  set  up  in  the  absence  of 

as  to  the  sanity  of  the  defendant,  it  is  the  duty  all  matter  tending  to  show  an  excuse  or  justi- 

of  the  court,  of  its  own  motion,  to  suspend  fication  for  the  attempted  murder,  and  such 

further  proceedings  in  the  case  until  the  ques-  pleas  are  not  to  be  encouraged  in  courts  of  jos- 

tion  of  sanity  has  been  determined:  People  v.  tice."    And  aa  to  proper  instruction  that  juxy 

Ah  Ying,  42  Cal.  19.  examine  the  plea  with  care,  see  People  v.  Pico, 

Refusing  to  submit  question  of  sanity  to  62  Id.  60. 

a  jury. — It  is  not  error  for  the  court,  when  it  en-  Irresistible  influence  defined;  does  not  coq- 

tertains  no  doubt  as  to  the  sanity  of  thepris-  stitute  insanity:  People  v.  Boin,  62  CaL  121. 

oner,  to  deny  a  motion  made  when  the  prisoner  Acquittal  on  the  ground  of  insanity:  See 

IB  brought  up  for  judgment^  to  submit  tne  issue  aeo.  1167. 

1369.  Order  of  trial  of  question  of  insanity. 

Seo.  1369.  The  trial  of  the  question  of  insanity  must  proceed  in  the  following 
order: 

1.  The  counsel  for  the  defendant  must  open  the  case,  and  offer  evidence  in 
support  of  the  allegation  of  insanity; 

2.  The  counsel  for  the  people  may  then  open  their  case  and  offer  evidence  in 
support  thereof; 

3.  Tlie  parties  may  then  respectively  offer  rebutting  testimony  only,  unless 
the  court,  for  good  reason  in  furtherance  of  justice,  permit  them  to  offer 
evidence  upon  their  original  cause; 

4.  When  the  evidence  is  concluded,  unless  ihe  case  is  submitted  to  the  jury 
on  either  or  both  sides  without  argument,  the  counsel  for  the  people  must 
commence,  and  the  defendant  or  his  counsel  may  conclude  the  argument  to 
the  jury; 

6.  If  the  indictment  be  for  an  offense  punishable  with  death,  two  counsel  on 
each  side  may  argue  the  cause  to  the  jury,  in  which  case  they  must  do  so  alter- 
nately; in  other  cases  the  argument  may  be  restricted  to  one  counsel  on  each 
side; 

G.  The  court  must  then  charge  the  jury,  stating  to  them  all  matters  of  law 
necessary  for  their  information  in  giving  their  verdict. 

Order  of  trial— Insanity,  when  relied  upon  defense:  People  v.  Bell,  49  Cal.  488.    It  should 

as  a  defense  in  a  criminal  case,  is  to  be  estab-  be  clearly  established  by  satisfactory  proof: 

lished  by  the  prisoner  by  preponderating  proof.  People  v.  OWonnell,  47  Id.  134;  People  v.  Cojf" 

It  is  an  issue  upon  wliich  he  holds  the  athrma-  man,  24  Id.  230;  People  v.  Myers,  20  Id.  618. 

tive,  and  before  it  can  be  availed  of  he  is  The  above  section,  by  requiring  counsel  for 

bound  to  establish  not  only  the  fact  of  insanity,  defendant  to  open  a  case,  and  offer  cYidenee 

but  insanity  of  the  character;  i.  e.,  arising  from  in  support  of  the  allegation  of  insanity,  is  oon* 

such  a  cause  as  in  point  of  law  amounts  to  a  sistent  with  the  decisions  cited. 
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Chap.  VH.]  COMPROMISING  CERTAIN  PUBLIC  OFFENSES.  §§  1370-1377 

1370.    Verdict  of  the  jury  as  to  sanity,  and  proceedings  thereon, 

Seo.  1370.  If  the  jury  find  the  defendant  sane,  the  trial  must  proceed,  or 
judgment  be  pronounced,  as  the  case  may  be.  If  the  jury  find  the  defendant 
insane,  the  trial  or  judgment  must  be  suspended  until  he  becomes  sane,  and 
the  court  must  order  that  he  be  in  the  mean  time  committed  by  the  sheriff  to 
the  state  insane  asylum,  and  that  upon  his  becoming  sane  he  be  redelivered 
to  the  sheriff.  [Amendment,  approved  April  9, 1880;  Amendments  1880, 29  {Ban. 
ed.  176);  took  effect  immediately.] 

137L  If  defendant  committed,  it  exonerates  hail. 

Seo.  1371.  The  commitment  of  the  defendant,  as  mentioned  in  the  last 
section,  exonerates  his  bail,  or  entitles  a  person  authorized  to  receive  the 
property  of  the  defendant  to  a  return  of  any  money  he  may  have  deposited 
instead  of  bail. 

1272.  Defendant  to  be  detained  in  asylum  untU  sane — Notice  to  district  attorney. 
Sec.  1372.  If  the  defendant  is  received  into  the  asylum,  he  must  be  detained 
there  until  he  becomes  sane.  When  he  becomes  sane,  the  superintendent  must 
give  notice  of  that  fact  to  the  sheriff  and  district  attorney  of  the  county.  The 
sheriff  must  thereupon,  without  delay,  bring  the  defendant  from  the  asylum, 
and  place  him  in  proper  custody  until  he  is  brought  to  trial  or  judgment,  as 
the  case  may  be,  or  is  legally  discharged. 

1373.    Expense  of  sending,  etc.,  defendant  to  asylum,  where  chargeable. 

Seo.  1373.  The  expenses  of  sending  the  defendant  to  the  asylum,  of  keeping 
him  there,  and  of  bringing  him  back,  are  in  the  first  instance  chargeable  to  the 
county  in  which  the  indictment  was  found  or  information  filed;  but  the  county 
may  recover  them  from  the  estate  of  the  defendant,  if  he  have  any,  or  from  a 
relative,  town,  city,  or  county  bound  to  provide  for  and  maintain  him  else- 
where. [Amendment,  approved  April  9,  1880;  Amendments  1880,  29  {Ban,  ed, 
176);  took  effect  immedialely.] 

CHAPTER  VIL 

COMPROMISING  CERTAIN  PUBUO  OFFENSES  BY  LEAVE  OF  THE  COURT. 

1377.  Certain  offenses  for  which  party  injured  has  civil  action  may  be  compromised, 
Seo.  1377.  When  a  defendant  is  held  to  answer  on  a  charge  of  misdemeanor, 
for  which  the  person  injured  by  the  act  constituting  the  offense  has  a  remedy 
by  a  civil  action,  the  offense  may  be  compromised  as  provided  in  the  next  sec- 
tion, except  when  it  is  committed: 

1.  By  or  upon  an  ofiScer  of  justice,  while  in  the  execution  of  the  duties  of 
liis  office; 

2.  Riotously; 

3.  With  an  intent  to  commit  a  felony. 

Compounding  crimes:  Sec.  153,  note;  see  ject  of  a  criminal  prosecution,  for  which  of- 

2  Whart.  Crim.  L.,  8th  ed.,  sec.  1559.  fense  the  injured  party  might  recover  damages 

Compromifring  offenaea — By  the  ancient  in  an  action;  but,  if  the  offense  is  of  a  public 

common  law,  where  a  party  robbed  not  only  nature,  no   agreement  can    be  valid  that  is 

knew  the  felon,  but  also  took  his  goods  again,  founded  on  the  consideration  of  stifling  a  prose- 

or  their  value,  upon  an  agreement  not  to  prose-  cation.    Nor  can  such  an  agreement  be  made 

cute,  he  was  held  an  accessary:  4  Bla.  Com.  133.  valid  by  the  court  consenting  that  the  prosecu- 

And  where  any  other  offense  was  committed,  tion  may  be  compromised:  Keir  v.  Leemariy  6 

and  a  party,  without  leave  of  the  court,  made  Q.  B.  308;  2  Ben.  &  Heard's  Lead.  Crim.  Cas. 

Any  composition,  or  took  any  money  or  prom-  216.    There  can  be  no  compromise  of  a  crimi- 

ise  of  defendant  to  excuse  nim,  the  act  was  nal  charge  where  the  person  charged  has  not 

pumsbable:  Id.  136.    The  law  permits  a  com-  been  arrested  nor  in  any  way  held  to  answer 

promise  of  any  offense,  though  made  the  sc^  the  charge:  Saaeon  y.  Conger,  6  Or.  388. 

Pur.  CoDK— 20  305 


§§  1378-1385  CRIMINAL  PEOCEDUEE.  [Pabt  H,  Titlk  X, 

1378.  Compromise  by  pemiission  of  court. 

Sec.  1378.  If  the  party  injured  appears  before  the  court  to  which  the  depo- 
eitious  are  required  to  be  returned,  at  any  time  before  trial,  and  acknowledges 
that  he  has  received  satisfaction  for  the  injury,  the  court  may,  in  its  discretion, 
on  payment  of  the  costs  incurred,  order  all  proceedings  to  be  stayed  upon  the 
prosecution,  and  the  defendant  to  be  discharged  therefrom;  but  in  such  case 
the  reasons  for  the  order  must  be  set  forth  therein,  and  entered  on  the  minutes. 
The  order  is  a  bar  to  another  prosecution  for  the  same  offense. 

Restozation  of  property  embezzled,  ground  for  mitigation  of  punishment:  Sea  513,  ante. 

1379.  No  public  offense  to  be  compromised  except  as  herein  provided. 

Seo.  1379.  No  public  offense  can  be  compromised,  nor  can  any  proceeding 
or  prosecution  for  the  punishment  thereof  upon  a  compromise  be  stayed,  except 
as  provided  in  this  chapter. 

CHAPTER  VIIL 

DISMISSAL  OF  THE  ACTION  BEFORE  OR  AFTER  INDICTMENT,  FOR  WANT  OF 

PROSECUTION  OR  OTHERWISE. 

1382.    When  action  may  be  dismissed. 

Sec.  1382.  The  court,  unless  good  cause  to  the  contrary  is  shown,  must 
order  the  prosecution  to  be  dismissed  in  the  following  cases: 

1.  When  a  person  has  been  held  to  answer  for  a  public  offense,  if  an  indict* 
ment  is  not  found  or  an  information  filed  against  him,  within  thiriy  days  there- 
after; 

2.  If  a  defendant,  whose  trial  has  not  been  postponed  upon  his  application, 

is  not  brought  to  trial  within  sixty  days  after  the  finding  of  the  indictment  or 

filing  of  the  information.     [Amendment^  approved  April  9,  1880;  Amendments 

1880,  29  {Ban.  ed,  176);  took  effect  immediately.] 

DlamlwHal  of  prosecution. — An  application  nature  of  a  judgment  of  nonsuit;  and  as  de- 

of  a  prisoner  for  discharge  on  the  ground  that  fendant  has  never  been  in  jeopardy,  it  is  not  a 

no  indictment  was  found  or  information  filed  bar  to  another  prosecution:  Ex  parte  Clarhe^ 

within  the  time  allowed  by  law  must  be  made,  64  Id.  412;  Ex  parte  CcJiill^  52  Id.  463;  sett 

in  the  first  place,  to  the  court  where  the  prose-  also  Ex  parte  Bu%  42  Id.  196. 

cution  against  him  is  pending:  Ex  parte  Fen-  See  this  section  construed  in  People  ▼.  Cfieaea, 

neseyt  54  Oal.  101.     A  dismls^  of  the  action  63  Cal.  345. 
against  defendant  under  this  section  is  in  the 

1S83.    Court  may  order  action  to  be  continued  and  discharge  defendant  from 

custody,  when  and  how. 

Seo.  1383.  If  the  defendant  is  not  charged  or  tried,  as  provided  in  the  last 
section,  and  sufficient  reason  therefor  is  shown,  the  court  may  order  the  action 
to  be  continued  from  time  to  time,  and  in  the  mean  time  may  discharge  the  de- 
fendant from  custody  on  his  own  undertaking  of  bail  for  his  appearance  ta 
answer  the  charge  at  the  time  to  which  the  action  is  continued.  [Amendmeni, 
approved  April  9,  1880;  Amendments  1880,  29  {Ban.  ed.  176);  took  effect  tm* 
mediately.] 

1884.   If  action  dismissed,  defendant  to  be  discharged. 

Seo.  1384.  If  the  court  directs  the  action  to  be  dismissed,  the  defendant 
must,  if  in  custody,  be  discharged  therefrom;  or  if  admitted  to  bail,  his  bail  is 
exonerated,  or  money  deposited  instead  of  bail  must  be  refunded  to  hinu 

1385.    When  court  may  order  action  dismissed. 

Sec.  1385.  The  court  may,  either  of  its  own  motion  or  upon  the  application 
of  the  district  attorney,  and  in  furtherance  of  justice,  order  an  action  or  indict* 
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Chap.  Vin.]  DISMISSAL  OF  THE  ACTION.  §§  1386-1388 

ment  to  be  dismissed.     The  reasons  of  the  dismissal  mast  be  set  forth  in  an 

order  entered  upon  the  minutes. 

DismlBsal  of  action. — The  discharge  of  a  tion  of  the  district  attorney:  People  v.  Indian 
defendant,  that  he  may  be  a  witness  against  Peter,  48  Cal.  251.  In  criminal  cases,  the  de- 
others,  mnst  be  made  at  the  trial  before  the  fendant  cannot  be  discharged  from  the  indict- 
def endant  has  gone  into  his  defense,  by  the  ment  without  trial,  except  in  certain  particular 
eoart  on  its  own  motion,  or  upon  the  applica- '  cases  enumerated  in  the  statute:  Id. 

1388.  NoUe  prosequi  aboliahed. 

Seo.  1386.  The  entry  of  a  nolle  prosequi  is  abolished,  and  neither  the  attor- 
i^ey-general  nor  the  district  attorney  can  discontinue  or  abandon  a  prosecution 
for  a  public  offense,  except  as  proyided  in  the  last  section. 

1387.   Dismissal  a  bar  in  misdemeanor  ^  but  not  in  felony. 

Sec.  1387.  An  order  for  the  dismissal  of  the  action,  as  provided  in  this  chap- 
ter, is  a  bar  to  any  other  prosecution  for  the  same  offense,  if  it  is  a  misdemeanor; 
hat  it  is  not  a  bar  if  the  offense  is  a  felony. 

Dlsnteal  not  a  bar  in  felonie8.~Section  applied  in  People  y.  Schmidt,  64  CaL  260. 

1888.  Probationary  treatment  of  juvenile  delinquents. 

Seo.  1388.  Final  judgment  may  be  suspended  on  any  conviction,  charge,  or 
prosecution  for  misdemeanor  or  felony,  where  in  the  judgment  of  the  court  in 
which  such  proceeding  is  pending  there  is  a  reasonable  ground  to  believe  that 
such  minor  may  be  reformed,  and  that  a  commitment  to  prison  would  work 
manifest  injuiy  in  the  premises.  Such  suspension  may  be  for  as  long  a  period 
as  the  circumstances  of  the  case  may  seem  to  warrant,  and  subject  to  the  fol- 
lowing further  provisions:  During  the  period  of  such  suspension,  or  of  any 
extension  thereof,  the  court  or  judge  may,  under  such  limitations  as  may  seem 
advisable,  commit  such  minor  to  the  custody  of  the  officers  or  managers  of  any 
strictly  non-sectarian  charitable  corporation  conducted  for  the  purpose  of 
reclaiming  criminal  minors.  Such  corporation,  by  its  officers  or  managers, 
may  accept  the  custody  of  such  minor  for  a  period  of  two  months  (to  be  further 
extended  by  the  court  or  judge  should  it  be  deemed  advisable),  and  should  said 
minor  be  found  incorrigible  and  incapable  of  reformation,  he  may  be  returned 
before  the  court  for  final  judgment  for  his  misdemeanor.  Such  charitable  cor- 
poration shall  accept  custody  of  said  minor,  as  aforesaid,  upon  the  distinct 
agreement  that  it  and  its  officers  shall  use  all  reasonable  means  to  effect  the 
reformation  of  such  minor,  and  provide  him  with  a  home  and  instruction.  No 
application  for  guardianship  of  such  minor  by  any  person,  parent,  or  friend 
shall  be  entertained  by  any  court  during  the  period  of  such  suspension  and 
custody,  save  upon  recommendation  of  the  court  before  which  the  criminal 
proceedings  are  pending  first  obtained.  Such  court  may  further,  in  its  discre- 
tion, direct  the  payment  of  the  expenses  of  the  maintenance  of  such  minor 
during  such  period  of  two  months,  not  to  exceed,  in  the  aggregate,  the  sum  of 
twentj-five  dollars  ($25),  which  sum  shall  include  board,  clothing,  transporta- 
tion, and  all  other  expenses,  to  be  paid  by  the  county  where  such  criminal  pro- 
ceeding is  pending,  or  direct  action  to  be  instituted  for  the  recovery  thereof 
out  of  the  estate  of  said  minor,  or  from  his  parents.  Such  court  may  also 
revoke  such  order  of  suspension  at  any  time.  [Approved  March  16, 1883;  8tat^ 
ttfes  and  Ajnendments  1883, 377.] 
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S§  1390-1396  CRIMINAL  PEOCEDUEE.  [Pabt  H  Traa  X. 

CHAPTER  IX. 

PEOCEEDINGS  AGAINST  CORPORATIONS. 

1390.  Summons  upon  information,  etc. 

Sec.  1390.  Upon  an  information  or  presentment  against  a  corporation,  the 
metgistrate  must  issue  a  summons,  signed  by  him,  with  his  name  of  office,  requir- 
ing the  corporation  to  appear  before  him,  at  a  specified  time  and  place,  to 
answer  the  charge,  the  time  to  be  not  less  than  ten  days  after  the  issuing  of  the 
summons. 

Indictment  of  corporations:  See  an  article  by  Adelbert  Hamilton  in  6  Crim.  L.  Mag.  317t 
on  this  subject. 

1391.  Form  of  summons, 

Seo.  1391.     The  summons  must  be  substantially  in  the  following  form: 
County  of  (as  the  case  may  be). 
The  people  of  the  state  of  Calif omia  to  the  (naming  the  corporation): 

You  are  hereby  summoned  to  appear  before  me  at  (naming  the  place),  on 
(specifying  the  day  and  hour),  to  answer  a  charge  made  against  you  upoK  the 
information  of  A  B  (or  the  presentment  of  the  grand  jury  of  the  county,  as 
the  case  may  be),  for  (designating  the  offense  generally). 

Dated  at  the  city  (or  township)  of ,  this day  of ,  eighteen . 

G  H,  Jfustice  of  the  Peace  (or  as  the  case  may  be). 

1892.  When  and  how  served, 

Seo.  1392.  The  summons  must  be  served  at  least  five  days  before  the  day  of 
appearance  fixed  therein,  by  delivering  a  copy  thereof  and  showing  the  original 
to  the  president  or  other  head  of  the  corporation,  or  to  the  secretary,  cashier, 
or  managing  agent  thereof. 

1393.  Examination  of  the  charge, 

Seo.  1393.  At  the  appointed  time  in  the  summons,  the  magistrate  must  pro- 
ceed to  investigate  the  charge  in  the  same  manner  as  in  the  case  of  a  natural 
person,  so  far  as  these  proceedings  are  applicable. 

1394.  Certificate  of  magistrate  and  return  thereof. 

Sec  1394.  After  hearing  the  proofs,  the  magistrate  must  certify  upon  the 
depositions,  either  that  there  is  or  is  not  sufficient  cause  to  believe  the  corpora* 
tion  guilty  of  the  offense  charged,  and  must  return  the  deposition  and  certificate, 
as  prescribed  in  section  eight  hundred  and  eighfy-three, 

1395.  Grand  jury  to  investigate  if  magistrate  certifies  there  is  sufficient  cause. 
Sec  1395.     If  the  magistrate  returns  a  certificate  that  there  is  sufficient  cause 

to  believe  the  corporation  guilty  of  the  offense  charged,  the  grand  jury  may 
proceed,  or  the  district  attorney  file  an  information  thereon,  as  in  case  of  a  nat- 
ural person  held  to  answer.  [Amendment,  approved  April  9, 1880;  Amendments 
1880,  29  (Ban,  ed,  176);  took  effect  immediaiely.] 

1396.  Appearance  and  plea. 

Seo.  1396.  If  an  indictment  is  found,  or  information  filed,  the  coi*poration 
may  appear  by  counsel  to  answer  the  same.  If  it  does  not  thus  appear,  a  plea 
of  not  guilty  must  be  entered,  and  the  same  proceedings  had  thereon  as  in 
other  cases.  [Amendment,  approved  April  9, 1880;  Amendments  1880,  29  (Ban. 
ed.  176);  took  effect  immediately.] 
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CHiLP.  Xn.]         DISPOSAL  OF  PROPERTY  STOLEN  OR  EMBEZZLED*        §§  1397-1407 

13B7.   Fine  on  conviction,  how  collected. 

Sec.  1397.     When  a  fine  is  imposed  upon  a  corporation  on  conviction,  it  may 

be  collected  by  virtue  of  the  order  imposing  it,  by  the  sheriff  of  the  county,  out 

of  its  real  and  personal  property,  in  the  same  manner  as  upon  an  execution  in 

a  civil  action. 

"  This  code  makes  no  distinctioa  between  of  things,  a  different  mode  mast  be  provided  for 

natural  persons  and  corporations  in  respect  to  bringing  the  case  of  a  corporation  defendant 

the  manner  of  commencing  criminal  actions;  before  the  magistrate  or  grand  jury,  and  for 

they  most  all  be  commenced  alike,  either  by  an  their  appearance  and  plea;  hence  this  chapter:" 

information  before  a  magistrate  or  by  present-  Code  commissioners'  note, 
ment  of  a  grand  jury,  etc.    But  from  the  nature 

CHAPTER  X. 

ENTITLING  AFFIDAVITS. 

140L  Affidavits  defectively  entiiled,  valid. 

Seo.  1401.  It  is  not  necessary  to  entitle  an  affidavit  or  deposition  in  the 
action,  whether  taken  before  or  after  indictment  or  information,  or  upon  an 
apx>eal;  but  if  made  without  a  title,  or  with  an  erroneous  title,  it  is  as  valid  and 
efifectual  for  every  purpose  as  if  it  were  duly  entitled,  if  it  intelligibly  refer 
to  the  proceeding,  indictment,  information,  or  appeal  in  which  it  is  made. 
[Amendment,  approved  April  9,  1880;  Amendments  1880,  29  {Ban,  ed,  177);  took 
effect  immediately.] 

CHAPTEK  XI 

ERRORS  AND  MISTAKES  IN  PLEADINGS  AND  OTHER  PROCEEDINGS. 

1404.    W?ien  not  maJterial, 

Seo.  1404.    Neither  a  departure  from  the  form  or  mode  prescribed  by  this 

code  in  respect  to  any  pleading  or  proceeding,  nor  an  error  or  mistake  therein, 

renders  it  invalid,  unless  it  has  actually  prejudiced  the  defendant,  or  tended  to 

his  prejudice,  in  respect  to  a  substantial  right. 

Immaterial  erroxs. — ^The  failure  of  the  clerk  daced  an  injury  to  the  substantial  rights  of  de- 

to  read  the  indictment  to  the  jury,  and  to  fenduit:  Peojne  v,  BrUherton,  47  Id.  388;  see 

state  defendant's  plea,  is  not  fatal  error,  it  ap-  also  People  v.  (7oZ6^,  64Id.  37;  People  v.  Swen- 

pearing  that  the  jury  were,  from  the  first,  fully  80n^  49  Id.  388. 

informed  of  the  precise  charge  against  defend-        Variance  in  case  of  forgery  held  immaterial 

ant,  and  of  the  issue  raised  hy  his  plea  of  not  where  the  words  in  the  original  were  *'  shiped  " 

goilty :  People  v.  Sprague,  63  Cal.  491.     The  ir-  and  "  saide,"  and  in  the  copy  were  "  shipped  " 

re^Jarity  of  receiving  the  verdict  without  first  and  *'  said: "  People  v.  Oummings,  67  Cat.  88. 
callinff  over  the  names  of  the  jurors  does  not        So  also  for  a  case  of  non-prejudicial  rejection 

prejudice  defendant  if  the  jury  were  all  present  of  evidence,  see  People  v.  lanu,  67  Cal.  1 16, 126. 

and  had  agreed:  People  v.  Hodundo,  44  Id.  638.  For  non-injurious  meaningless  instruction:  Peo- 

A  failure  to  record  the  written  verdict  before  it  pie  y.  Ah  Loy^  Id.  666;  so  where  an  objection 

is  read  and  assented  to  by  the  jury,  and  the  was  sustained  to  a  question,  but  the  witness 

jury  discharged,  though  an  irregularity,  is  not  answered  it:  People  v.   Hall,  Id.   669;  so  in 

fatal  to  the  judgment:  People  v.  OUberty  57  Id.  People  v.  Bamhart,  59  Id.  384,  where  the  jury 

96.     The  fact  that  a  technical  error  was  com-  found  in  a  less  degree  than  they  might  have 

mitted  by  the  court  during  a  criminal  trial  is  done;  and  in  People  v.  Murback,  64  Id.  369, 

not  of  itself  enough  to  produce  a  reversal  of  the  where  a  clerical  error  in  entering  the  judgment 

Judgment,  but  it  must  be  such  an  error  as  pro-  was  held  immaterial. 

CHAPTER  xn. 

DISPOSAL  OF  PROPERTY  STOLEN  OR  EMBEZZLED. 

1407.    When  property  comes  into  custody  ofpeaoe-offi^ier,  he  must  hold  it  subject  to 

order  of  magistrate, 

Seo.  1407.  When  property  alleged  to  have  been  stolen  or  embezzled  cornea 
into  the  custody  of  a  peace-officer,  he  must  hold  it  subject  to  the  order  of  the 
magistrate  authorized  by  the  next  section  to  direct, the  disposal  thereof. 
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§§  1408-1417  CRIMINAL  PROCEDUEE.  [Pabt  II,  Title  X, 

1408.  Order  for  its  delivery  to  owner. 

Seo.  1408.  On  satisfactory  proof  of  the  ownership  of  the  property,  the  magis- 
trate before  whom  the  information  is  laid,  or  who  examines  the  charge  against 
the  person  accused  of  stealing  or  embezzling  it,  must  order  it  to  be  delivered 
to  the  owner,  on  his  paying  the  necessary  expenses  incurred  in  its  preservation, 
to  be  certified  by  the  magistrate.  The  order  entitles  the  owner  to  demand  and 
receive  the  property. 

1409.  When  it  comes  into  custody  of  magistrate,  he  must  deliver  to  ovmer. 

Sec.  1409.  If  property  stolen  or  embezzled  eomes  into  custody  of  the  magis- 
trate, it  must  be  delivered  to  the  owner  on  satisfactory  proof  of  his  title,  and 
on  his  paying  the  necessary  expenses  incurred  in  its  preservation,  to  be  certifie4 
by  the  magistrate. 

1410.  Oourt  in  which  trial  had  may  order  delivery, 

Seo.  1410.  If  the  property  stolen  or  embezzled  has  not  been  delivered  to  the 
owner,  the  court  before  which  a  trial  is  had  for  stealing  or  embezzling  it  may, 
on  proof  of  his  title,  order  it  to  be  restored  to  the  owner. 

1411.  If  not  claimed  in  six  months,  to  be  delivered  to  county  treasurer. 

Seo.  1411.  If  the  property  stolen  or  embezzled  is  not  claimed  by  the  owner 
before  the  expiration  of  six  months  from  the  conviction  of  a  person  for  stealing 
or  embezzling  it,  the  magistrate  or  other  officer  having  it  in  custody  must,  on 
the  payment  of  the  necessary  expenses  incurred  in  its  preservation,  deliver  it  to 
the  county  treasurer,  by  whom  it  must  be  sold,  and  the  proceeds  paid  into  the 
county  treasury. 

1412.  Receipt  by  officer  for  money  taken  from  person  arrested  for  priblio  offense. 
Seo.  1412.    When  money  or  other  property  is  taken  from  a  defendant 

arrested  upon  a  charge  of  a  public  offense,  the  officer  taking  it  must  at  the  time 
give  duplicate  receipts  therefor,  specifying  particularly  the  amount  of  money 
or  the  kind  of  property  taken;  one  of  which  receipts  he  must  deliver  to  the 
defendant,  and  the  other  of  which  he  must  forthwith  file  with  the  clerk  of  the 
court  to  which  the  depositions  and  statement  are  to  be  sent.  When  such  prop- 
erty is  taken  by  a  police  officer  of  any  incorporated  city  or  town,  he  must  deliver 
one  of  the  receipts  to  the  defendant,  and  one,  with  the  property,  at  once  to  the 
clerk  or  other  person  in  charge  of  the  police  office  in  such  city  or  town. 

1413.  Duties  of  person  having  charge  of  police  office  in  cities  or  toums. 

Sec.  1413.  The  clerk  in,  or  person  having  charge  of,  the  police  office  in  any 
incorporated  city  or  town  must  enter  in  a  suitable  book  a  description  of  every 
article  of  property  alleged  to  be  stolen  or  embezzled,  and  brought  into  the  office 
or  taken  from  the  person  of  a  prisoner,  and  must  attach  a  number  to  each  arti- 
cle, and  make  a  corresponding  entry  thereof. 


CHAPTER  Xm. 

REPRIEVES,  COMMUTATIONS,  AND  PARDONS. 

1417.   Power  of  governor  to  grant  reprieves,  commutations,  and  pardons. 

Sec.  1417.  The  governor  has  power  to  grant  reprieves,  commutations,  and 
pardons,  after  conviction,  for  all  offenses,  except  treason  and  cases  of  impeach- 
ment, upon  such  conditions  and  with  such  restrictions  and  limitations  as  he 
may  think  proper,  subject  to  the  regulations  provided  in  this  chapter. 
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Chap.  XIIL]  REPRIEVES,  COMMUTATIONS,  AND  PARDONS.  §§  141S-1421 

Definitions. — ^A  reprieve  is  a  temporar}'  buh-  The  pardon  may  be  granted  after  the  offender 

pension  of  the  execution  of  a  sentence  to  pun-  has  suffered  the  punishment  adjudged  for  his 

lehment;  it  is  a  respite  from  the  penalty.     A  crime:  People  v.  BovoeUj  43  Cal.  439;  United 

commutation  is  the  substitution  of  a  less  oner-  States  v.  Jones.,  2  Wheel.  451.    The  pardoning 

OILS  punishment  for  the  original  one.     A  par-  power  has  no  limitations  except  those  found  in 

don  is  a  permanent  discharge  of  defendant  the  constitution  and  statutes.     It  may  be  ex- 

£rom  the  penal  consequences  of  his  crime.    The  ercised  at  any  time:  Ex  parte  Oarland,  4  Wall, 

term  "amnesty  "  is  nowhere  used  in  this  code.  380. 

It  is  defined  as  being  an  act  of  the  sovereign  Cronditional  pardon. — Where  the  condition 

power  which  extinguishes  the  offense  as  to  all  of  the  pardon  is  that  the  defendant  shall  leave 

participators,  and  declares  that  the  government  the  state,  and  he  either  does  not  leave,  or,  hav- 

will  not  consider  the  thing  done  punishable;  ing  left,  returns,  the  oiiginal  sentence  revives, 

bence  it  operates  in  favor  of  all  persons  involved  and  may  be  enforced:  See  Ex  parte  Marks,  64 

in  it,  whether  intended  and  specified  or  not.  Cal.  29;  FlaveVs  Case,  8  Watts  &  S.  197;  Stale  v. 

Pcodon  cmd  amnesty:  See  very  excellent  Chancellor,  1  Strobh.  347;  People  v.  Potter,  I 

article  discussing  these  powers  in  0  Crim.  L.  Park.  Cr.  47;  Ex  parte  WellSy  18  How.  307. 

Mag.  457.    See  sAso  a  valuable  note  on  the  ex-  But  if  the  time  for  departure  is  specified  in  the 

ercise  of  the  pardoning  power,  in  State  v.  Mc-  pardon,  it  will  not  begin  to  run  during  sickness 

Intyre,  59  Am.  Dec.  575-681.  or  incapacity:  People  v.  James,  2  Cal.  57.    A 

CoxistitutionalproviBionB. — The  above  and  pardon  with  a  condition  precedent  does  not 
the  next  succeeding  section  are  taken  almost  operate  until  the  condition  is  performed:  Pla^ 
verbatim  from  the  constitution:  Const.  G^.,  veVs  Com,  8  Watts  &  S.  197. 
art.  7,  sec.  1.    As  to  power  of  the  president  to  Bfifeot  of  pardon. — ^A  pardon  is  to  be  con- 
grant  pardons,  see  U.  S.  Const.,  ait.  2,  sec.  2.  strued  favorably  to  the  convict;  it  not  only  re- 

Parooning  power. — The  pardoning  power,  lieves  from  punishment,  but  clears  the  pardoned 

whether  exercised  under  the  federal  or  state  from  the  guilt  of  the  offense:  Ex  parte  Huntj 

constitotion,  is  the  same  in  its  nature  and  effect  10  Ark.  lS4.    It  removes  from  the  offender  the 

as  that  exercised  by  the  representatives  of  the  disability  to  testify  where  such  disability  fol- 

English  crown  in  thii  country  in  colonial  times:  lows  conviction  of  a  felony:  People  v.  Botoen, 

People  V.  Botven,  43  Cal.  439;  United  States  v.  43  Cal.  439.     A  pardon  with  a  condition  prece- 

Wilson,  7  Pet.  159;  Ex  parte  WeUs,  18  How.  dent  does  not  operate  until  the  condition  is 

307.      Pardon  may  be  granted  before  trial:  performed:  FlaveCs  Case,  8  Watts  &  S.  197. 

CammontoeaUh  v.  Hitchman,  46  Pa.  St.  357.  nut  see  Ex  parte  Hunt,  10  Ark.  284. 

1418.  Chvemor's  power  in  respect  to  convictions  for  treason. 

Seo.  1418.  He  may  suspend  the  execution  of  a  sentence,  upon  a  conviction 
for  treason,  until  the  case  can  be  reported  to  the  legislature  at  its  next  meeting, 
when  the  legislature  may  either  pardon,  direct  the  execution  of  the  sentence, 
or  grant  a  further  reprieve;  provided,  that  neither  the  governor  nor  the  legis- 
lature shall  have  power  to  grant  pardons  or  commutations  of  sezitence  in  any 
case  where  the  convict  has  been  twice  convicted  of  felony,  after  the  first  day  of 
January,  eighteen  hundred  and  eighty,  unless  upon  the  written  recommendation 
of  a  majority  of  the  judges  of  the  supreme  court.  [Amendment,  approved  Feb^ 
ruary  18,  1880;  Amendments  1880,  2  {Ban,  ed.  7);  took  effect  immediately.] 

1419.  Governor    to  communicate  to    legislature   reprieves^  commtUations,  and 
pardons. 

Seo.  1419.    He  must,  at  the  beginning  of  every  session,  communicate  to  the 

legislature  each  case  of  reprieve,  commutation,  or  pardon,  stating  the  name 

of  the  convict,  the  crime  of  which  he  is  convicted,  the  sentence  and  its  date,  and 

the  date  of  the  commutation,  pardon,  or  reprieve,  and  the  reasons  for  granting 

the  same.     [Amendment,  approved  February  18, 1880;  Amendments  1880, 3  {Ban. 

ed.  7);  took  effect  immediately.] 

1420.  Report  of  case,  how  and  from,  whom  required. 

Seo.  1420.  When  an  application  is  made  to  the  governor  for  a  pardon,  he 
may  require  the  judge  of  the  court  before  which  the  conviction  was  had,  or  the 
district  attorney  by  whom  the  action  was  prosecuted,  to  furnish  him,  without 
delay,  with  a  statement  of  the  facts  proved  on  the  trial,  and  of  any  other  facts 
having  reference  to  the  propriety  of  granting  or  refusing  the  pardon. 

1421.  Notice  to  district  attorney  of  application  for  pardon. 

Sec.  1421.  At  least  ten  days  before  the  governor  acts  upon  an  application  for 
a  pardon,  written  notice  of  the  intention  to  apply  therefor,  signed  by  the  per- 
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son  applying,  must  be  served  upon  the  district  attorney  of  the  county  -where 
the  conviction  was  had,  and  proof,  by  affidavit,  of  the  service  must  be  presented 
to  the  governor. 

1422.  Publication  of  notice. 

Seo.  1422.  Unless  dispensed  with  by  the  governor,  a  copy  of  the  notice  must 
also  be  published  for  thirty  days  from  the  first  publication,  in  a  paper  in  the 
county  in  which  the  conviction  was  had. 

1423.  When  two  preceding  sections  not  applicable. 

Seo.  1423.     The  provisions  of  the  two  preceding  sections  are  not  applicable: 

1.  When  there  is  imminent  danger  of  the  death  of  the  person  convicted  or 
imprisoned; 

2.  When  the  term  of  imprisonment  of  the  applicant  is  within  ten  days  of  its 
expiration. 

"This  chapter  is  founded  upon  an  act  pre-  recommend  the  pardoning  of    convicts,  etc.* 

scribing  the  manner  of  applying  for  pardons:  Stats.    1868,   116,  are    intimately   connected 

Stats.  1853,  270.    The  provisions  of  an  act  to  with  the  subject  of  prison  discipline,  and  for 

confer  further  powers  upon  the  governor  of  this  that  reason  are,  with  considerable  modification 

state,  in  relation  to  the  pardon  of  criminals,  (for  reasons  there  given),  inserted  in  the  JP&rt 

Stats.   1864,  356,  and  of  the  act  amendatory  of  this  code  relating  to  the  state  prison:"  Code 

thereof,  Stats.  1868,  111,  and  of  an  act  author-  commissioners*  note, 
izing  the  board  of  state  prison  directors  to 


TITLE  XI. 

OF  PEOCEEDINGS  IN  JUSTICES'  AND  POLICE  COURTS,  AND 

APPEALS  TO  THE  COUNTY  COURT. 

Ohafteb  I.    Pboceedings  in  Justxoes'  Ain>  Police  Coubts. 1426 

n.    Appsals  to  County  Courts  . . . ; 1466 

CHAPTER  I 
PROCEEDINGS  IN  JUSTICES*  AND  POLICE  COUBTS. 

1426.  Proceedings  must  be  commenced  by  complaint 

Seo.  1426.  All  proceedings  and  actions  before  a  justice's  or  police  court,  for 
a  public  offense  of  which  such  courts  have  jurisdiction,  must  be  commenced 
by  complaint  under  oath,  setting  forth  the  offense  charged,  with  such  particu- 
lars of  time,  place,  person,  and  property  as  to  enable  tiie  defendant  to  under- 
stand distinctly  the  character  of  the  offense  complained  of,  and  to  answer  the 
complaint. 

"The  Penal  Code  of  California  works  the  Police  courta^  organizatioii,  eto.:SeePoL 

same  change  in  criminal  actions  which  has  been  Code,  sees.  4424  et  seq. 

wrought  by  the  Code  of  Civil  Procedure  in  Justices'  courts,  orgaoizatioii,  etc.:  See 

civil  cases:  People  v.  King,  27  Cal.  507;  see  Code  Civ.  Proc.,  sees.  85  et  seq. 

People  V.  Gronin,  34  Id.  191:"  Commissioners'  Petit  larceny,  superior  courts  have  no  juris- 

note.  diction  of  cases  of,  or  of  other  misdemeanors 

Complaint,    when    sofiBcient:    See   San  committed  to  the  justices*  court  by  the  legis- 

Francisco  v.  Bandall,  54  CaL  408.  lature:  Sx  parte  Wallina/ord,  60  Cal.  103. 

1427.  When  warrant  of  arrest  must  issue — Form  of  warrant. 

Seo.  1427.  If  the  justice  of  the  peace,  or  police  justice,  is  satisfied  there- 
from that  the  offense  complained  of  has  been  committed,  he  must  issue  a  war- 
rant of  arrest,  which  must  be  substantially  in  the  following  form: 
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CoujrrY  OF 


Tlie  people  of  the  state  of  California  to  any  sheriff,  constable,  marshal,  or  police^ 

man  in  this  state: 

Complaint  upon  oath  having  been  this  day  made  before  me ,  (justice  of 

the  peace  or  police  justice,  as  the  case  may  be),  by  0  D,  that  the  offense  of 
(designating  it  generally)  has  been  committed,  and  accusing  E  F  thereof,  you 
are  therefore  commanded  forthwith  to  arrest  the  above-named  E  F,  and  bring 
him  before  me  forthwith,  at  (naming  the  place). 

Witness  my  hand  and  seal  at ,  this day  of ,  A.  D. . 

AB. 

Arrest;  w^hat  constttates:  Sec.  834,  note.  Arrest  by  oral  order  of  magistrate:  Seo. 

Arrest,  how  made:  Sees.  835,  842,  notes.  838,  and  note. 

Arrest    by  peaoe-offlcer:    Sec.  836,  and  Duty  of  offloer  or  person  making  arrest: 

note.  Sees.  847,  848. 

Anest  by  private  person:  Seo.  837,  and  "Warrant  of  arrest  form  of:  Sec.  814. 
note. 

1428.  Minvies,  how  kept. 

Seo.  1428.  A  docket  must  be  kept  by  the  justice  of  the  peace  or  police 
justice,  or  by  the  clerk  of  the  courts  held  by  them^  if  there  is  one,  in  which 
must  be  entered  each  action  and  the  proceedings  of  the  court  therein.  ^ 

1429.  The  plea,  and  how  put  in, 

Seo.  1429.  The  defendant  may  make  the  same  plea  as  upon  an  indictment, 
as  provided  in  section  ten  hundred  and  sixteen.  His  plea  must  be  oral,  and 
entered  in  the  minutes.  If  the  defendant  plead  guilty,  the  court  may,  before 
entering  such  plea  or  pronouncing  judgment,  examine  witnesses  to  ascertain 
the  gravity  of  the  offense  committed;  and  if  it  appear  to  the  court  that  a  higher 
offense  has  been  committed  than  the  offense  charged  in  the  complaint,  the  court 
may  order  the  defendant  to  be  committed  or  admitted  to  bail,  to  answer  any 
indictment  which  may  be  found  against  him  by  the  grand  jury,  or  any  informa- 
tion which  may  be  filed  by  the  district  attorney.  [Amendment,  approved  April 
9, 1880;  Amendments  1880,  30  (Ban.  ed.  177);  took  effect  immediately.] 

1430.  Lisne,  how  tried. 

Seo.  1430.  Upon  a  plea  other  than  a  plea  of  guilty,  if  the  parties  waive  a  trial 
by  jury,  and  an  adjournment  or  change  of  venue  is  not  granted,  the  court  must 
proceed  to  try  the  case.  [Amendment,  approved  February  25, 1880;  Amendments 
1880,  5  (Ban.  ed.  9);  took  effect  immediately.] 

Jury  trial,  how  "wcdved:  Sec.  1435. 

143L   Change  of  venue,  when  granted. 

Seo.  1431.  If  the  action  or  proceeding  is  in  a  justice's  court,  a  change-of 
the  place  of  trial  may  be  had  at  any  time  before  the  trial  commences: 

1.  When  it  appears  from  the  affidavit  of  the  defendant  that  he  has  reason  to 
believe,  and  does  believe,  that  he  cannot  have  a  fair  and  impartial  trial  before 
the  justice  about  to  try  the  case,  by  reason  of  the  prejudice  or  bias  of  such 
justice,  the  cause  must  be  transferred  to  another  justice  of  the  same  or  an 
adjoining  township; 

2.  When  it  appears  from  affidavits  that  the  defendant  cannot  have  a  fair  and 

impartial  trial,  by  reason  of  the  prejudice  of  the  citizens  of  the  township,  the 

cause  must  be  transferred  to  a  justice  of  a  township  where  the  same  prejudice 

does  not  exist. 

Bias  or  prejudice  of  Ja8tice.~In  coarta  to  sit  on  the  trial  of  a  cause,  nor  to  be  a  suffi- 
of  record  the  bias  or  prejudice  of  a  jadge  has  cient  ground  to  authorize  a  change  of  the  place 
been  held  not  to  constitute  any  legal  incapacity    of  trial:  People  v.  WiUiams,  24  CaL  31;  People 
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V.  Shtder,  28  Id.  490;  People  v.  Mahoney,  18  which  the  indictment  Tzas  fonnd.  A  statement 
Id.  180.  But  this  is  not  applicable  in  its  full  in  general  terms  that  a  fair  and  impartial  trial 
extent  to  justices'  courts;  and  change  of  place  cannot  be  had,  or  a  statement  that  the  depo- 
of  trial  maybe  had  on  account  of  bias  or  prcju-  nent  verily  believes  that  a  fair  and  impartial 
dice  of  the  justice.  Error  of  judge  in  previous  trial  cannot  be  had  on  account  of  popular  ex- 
trial  is  not  evidence  of  bias  or  prejudice:  Peo-  citement  and  false  reports,  is  insufficient:  Pto- 
ple  v.  IViUiams,  24  Id.«31;  People  v.  SUuler,  28  pie  v.  McCatUey,  1  Cal.  379.  Upon  an  applica- 
Xd.  490.  tion  in  a  criminal  case  to  change  the  puice  of 
Prejudice  of  tbe  comnmnity. — Before  a  trial  on  the  ground  that  a  fair  and  impartial 
defendant  is  entitled  to  a  change  of  the  place  trial  cannot  oe  had  in  the  county  where  the 
of  trial,  by  reason  of  the  prejudice  of  the  citi-  prisoner  was  indicted,  it  is  insufficient  to  state 
zens  against  him,  it  is  not  sufficient  that  it  ap-  m  the  affidavit  that  a  jury  cannot  be  selected 

Eear  by  affidavit  that  an  impartial  jury  cannot  from  a  certain  portion  of  the  county  who 
e  obtained  from  a  certain  portion  of  the  would  give  the  prisoner  a  fair  and  impartial 
county:  People  v.  Baker,  1  Cal  403.  The  fact  trial:  People  v.  Baher,  Id.  403.  It  would 
that  the  sheriff  or  his  deputies  may  be  preju-  seem  that  the  affidavit  of  defendant  alone, 
diced  against  defendant  is  no  legal  or  sumcicnt  without  other  evidence,  is  insufficient  to  enti- 
ground  for  changing  the  place  of  trial:  People  tie  him  to  a  change  of  venue:  People  v.  Gra- 
V.  Shuler,  28  Id.  490.  The  fact  that  thirty  or  ham,  21  Id.  261.  The  affidavits  filed  in  sup- 
fortv  persons  in  the  community  have  contrib-  port  of  the  motion  should  be  definite,  and 
iited  small  sums  to  defray  the  cost  of  employ-  should  state  facts  or  circumstances  from  which 
ing  counsel  to  assist  in  the  prosecution  of  a  the  court  may  justly  infer  that  a  fair  trial  can- 
criminal  action,  docs  not  show  such  a  general  not  be  had.  The  mere  opinion  or  belief  of 
prejudice  of  the  citizens  of  the  county  as  to  affiants  that  defendant  cannot  have  a  fair  trial 
entitle  the  defendant  to  a  change  of  the  place  is  insufficient:  People  v.  Yoakum,  53  Id.  566; 
of  trial:  People  v.  Graham,  21  Id.  261;  see  sec.  People  v.  CongUton,  44  Id.  95;  see  sec  1034, 
1033,  note.  note. 

Affidavits,  on  which  a  motion  to  change  the       Discretion  in  granting  or  refusing  change 

place  of  trial  in  a  criminal  case  is  founded,  of  venue:  See  People  v.  Conglelon,  44  CaL  95; 

must  state  the  facts  and  circumstances  from  People  v.  ToakuMt  53  Id.  566;  People  ▼•  Maho- 

which  the  conclusion  is  deduced  that  a  fair  and  ney^  18  Id.  186. 
impartial  trial  cannot  be  had  in  the  county  in 

1432.  Upon  change  of  venue,  papers  to  be  transferred — Proceedings  on  change 
of  venue. 

Seo.  1432.  When  a  change  of  the  place  of  trial  is  ordered,  the  justice  must 
transmit  to  the  justice  before  whom  the  trial  is  to  be  had  all  the  original  papers 
in  the  cause,  with  a  certified  copy  of  the  minutes  of  his  proceedings;  and  upon 
receipt  thereof  the  justice  to  whom  thej  are  delivered  must  proceed  with  the 
trial  in  the  same  manner  as  if  the  proceeding  or  action  had  been  originally 
commenced  in  his  court. 

Transfer  of  records,  etc.,  of  the  action:  Sea  1036. 
Duty  of  court  on  receipt  of  records:  Seo.  1038. 

1433.  Postponement  of  trial. 

Sec.  1433.  Before  the  commencement  of  a  trial  in  any  of  the  courts  men- 
tioned in  this  chapter,  either  pariy  may,  upon  good  cause  shown,  have  a  rea- 
sonable postponement  thereof. 

Postponement  of  trial:  Sec.  1052,  note. 

1434.  Defendant  to  be  present, 

Seo.  1434.  The  defendant  must  be  personally  present  before  the  trial  can 
proceed. 

Right  of  defendant  to  appear  in  person:  meaner,  the  defendant  may  appear  and  plead 

See  Const.  Cal.,  art.  1,  sec  13;  People  v.  Har-  by  attorney,  and  the  trial  may  be  had  m  his 

rinrjton,  42  Cal.  165.  absence:  People  v.  Ehner,  23  CaL  168;  People 

Presence  of  defendant  at  the  trial:  Seo.  v.  Budd,  57  Id.  349. 
1043,  note.    If  an  indictment  he  for  misde- 

* 

1435.  Jury  trial,  how  waived, 

Seo.  1435.  A  trial  by  jury  may  be  waived  by  the  consent  of  both  parties 
expressed  in  open  court  and  entered  in  the  docket.  The  formation  of  the  jury 
is  provided  for  in  Chapter  I.,  Title  m.,  Part  I.,  of  the  Code  of  Civil  Pro- 
cedure. [Amendment,  approved  February  25,  1880;  Amendments  1880,  6  (Ban. 
ed.  9);  took  effect  immediately.] 
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Constitutional   provision.  —  '*A  trial   by  cases  of  misdemeanor,  the  jury  may  consist  of 

jury  may  be  waived  in  all  criminal  cases  not  twelve,  or  of  an^  number  less  tndn  twelve  upon 

amoanting  to  felony,  by  the  consent  of  both  which  the  parties  may  agree  in  open  com*t: " 

parties,  expressed   m   open    conrt In  Const.  Cal.,  art.  1,  sec.  7. 

1436.  Challenges. 

Sso.  1436.  The  same  challenges  may  be  taken  by  either  party  to  the  panel 
of  jurors,  or  to  any  individual  juror,  as  on  the  trial  of  an  indictment  for  a  mis- 
demeanor; but  the  challenge  must  in  all  cases  be  tried  by  the  court. 

Caiallenge,  what  Is:  Sec.  1055,  note.  ChaUenge  to  the   panel  of  JtuoxB:  Sec. 

Oeneral  causes  of  challenge:  Sec.  1072.  1058. 

Particular  causes  of  ohaUenge:  Sec.  1073.  Number  of  peremptory  ohallangess  Sec. 

Challenge  to  individual  juror:  Sec.  1067.  1070. 

1437.  Oath  of  jurors. 

Sec.  1437.  The  court  must  administer  to  the  jury  the  following  oath:  "You 
do  swear  that  you  will  well  and  truly  try  this  issue  between  the  people  of  the 
state  of  California  and  A  B,  the  defendant,  and  a  true  verdict  render  according 
to  the  evidence." 

1438.  IHal,  how  conducted. 

Seo.  1438.  After  the  jury  are  sworn,  they  must  sit  together  and  hear  the 
proofs  and  allegations  of  the  parties,  which  must  be  delivered  in  public  and  in 

the  presence  of  the  defendant. 

Conduct  of  the  trial:  Sec.  1093,  and  notes. 
Presenoe  of  defendant  at  the  trial:  Sec.  1434,  notes. 

1489.    Court  to  decide  questions  of  law,  but  not  charge  in  respect  to  matters  of  fact. 

Seo.  1439.     The  court  must  decide  all  questions  of  law  which  may  arise  in 

the  course  of  the  trial,  but  can  give  no  charge  with  respect  to  matters  of  fact. 

Questions  of  law:  See  sees.   1124,  1126,  Instructions:  Sec.  1127,  note, 

in  notes.  Questions  of  fact. — Judges  shall  not  charge 

Court  must  declare  the  lavr:  Sec.  1093,  juries  with  respect  to  matters  of  fact,   but 

Babd.  6,  note.  may  state  the  testimony  and  declare  the  law: 

Duty  of  court  in  ohaxiging  the  jury:  Sec.  Const.  Cal.,  art.  6,  sec.  19. 

]127.  In  case  of  libel:  See  sees.  251,  1125. 

1440.  Jury  may  decide  in  court  or  retire. 

Seo.  1440.  After  hearing  the  proofs  and  allegations,  the  jury  may  decide  in 
court,  or  may  retire  for  consideration.  If  they  do  not  immediately  agree,  an 
officer  must  be  sworn  to  the  following  effect:  **  Tou  do  swear  that  you  will  keep 
this  jury  together  in  some  quiet  and  convenient  place;  that  you  will  not  permit 
any  person  to  speak  to  them,  nor  speak  to  them  yourself,  unless  by  order  of 
the  conrt,  or  to  ask  them  whether  they  have  agreed  upon  a  verdict;  and  that 
you  will  return  them  into  court,  when  they  have  so  agreed,  or  when  ordered 
by  the  court." 

Deliberations  of  the  jury:  Seo.  1128. 

1441.  Verdict,  how  delivered  and  entered. 

Seo.  1441.  The  verdict  of  the  jury  must  in  all  cases  be  general.  When  the 
jury  have  agreed  on  their  verdict,  they  must  deliver  it  publicly  to  the  court, 
who  must  enter,  or  cause  it  to  be  entered,  in  the  minutes. 

Verdict,  general  and  special:  Sec  1151,  Sealed  verdict:  Sec.  1151,  note, 

ante.  Informal  verdiot:  Sees.  1161,  note,  1162, 

Verdict  of  acquittal:  Sec.  1151,  in  note.  note. 

Verdict   rendered  in    defendant's    ah-  Recording  verdiot:  Sees.  1163,  1164,  in 

■ence:  Sec.  1148,  note.  notes. 

1442.  Verdict  when  several  defendants  tried  together. 

Sec.  1442.  When  several  defendants  are  tried  together,  if  the  jury  cannot 
Bgree  upon  a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in  regard 
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to  whom  they  do  agree,  on  which  a  jadgment  must  be  entered  accordingly, 
and  the  case  as  to  the  rest  may  be  tried  by  another  jury. 
Verdict  em  to  one  of  aevezal  d^ndants:  Sec.  1160. 

1443.  Jury,  when  to  be  discharged  wUhoui  verdict. 

Sec.  1443.  The  jury  cannot  be  discharged  after  the  cause  is  submitted  to 
them,  until  they  have  agreed  upon  and  rendered  their  verdict,  unless  for  good 

cause  the  court  sooner  discharges  them. 

Difloharge  of  Jtuy  by  consent:  Sec  1140,        Discharge,  wben  acquittal  or  jeopardy: 
note.  Sees.  687,  note,  1139,  note. 

1444.  If  discharged^  defendant  may  be  tried  again. 

Sec.  1444.     If  the  juiy  is  discharged,  as  provided  in  the  last  section,  the 

court  may  proceed  again  to  the  trial,  in  the  same  manner  as  upon  the  first  trial, 

and  so  on,  until  a  verdict  is  rendered* 
Jeopardy:  Sec.  687,  note.  Retrial:  Sec.  1141. 

1445.  Proceedings  on  plea  of  guilty,  or  on  certiorari. 

Sec.  1445.  When  the  defendant  pleads  guiliy  or  is  convicted,  either  by  the 
court  or  by  a  jury,  the  court  must  render  judgment  thereon  of  fine  or  imprison- 
ment, or  both,  as  the  case  may  be.     [Amendment,  approved  March  30,  1874; 

Amendments  1873-4,  453;  took  effect  July  1, 1874.] 

Judgment,  rendition  of:  Sea  1202,  note.  Judgment^  void  and  voldaUe^  Sec  1202, 

Judgment  form  of:  Sec.  1202,  note.  note. 

Judgment  to  be  certain  and  definite:  See.  Judgment,  arrest  of:  Sees.  1 185, 1186,  note. 

1202,  note.  Jadgment  on  appeals  Sec.  1258,  note. 

1446.  Fine  or  imprisonment. 

Sec.  1446.  A  judgment  that  the  defendant  pay  a  fine  may  also  direct  that  he 
be  imprisoned  until  the  fine  be  satisfied,  in  the  proportion  of  one  day^s  impris- 
onment for  every  dollar  of  the  fine.  [Am^endment,  approved  March  7, 1874; 
Amendments  1873-4,  455;  took  effect  sixtieth  day  after  passage.] 

Judgment  of  fine:  Sec.  1205,  note.  a  judgment  of  fine  and  imprisonment:  Ex  parte 

Form  of  judgment.— This  section  should  Baldwin,  60  CaL  433,  where  a  proper  form  is 
be  considered  with  the  previous  one  in  drawing    indicated  by  the  court. 

1447.  Defendant,  on  acquittal,  to  be  discharged. 

Seo.  1447.  When  the  defendant  is  acquitted,  either  by  the  court  or  by  the 
jury,  he  must  be  immediately  discharged;  and  if  the  court  certify  in  the  min- 
utes that  the  prosecution  was  malicious  or  without  probable  cause,  it  may  order 
the  prosecutor  to  pay  the  costs  of  the  action,  or  to  give  satisfactory  security  by 
a  written  undertaking,  with  one  or  more  sureties,  to  pay  the  same  within  thirty 
days  after  the  trial. 

1448.  Judgment  against  prosecuior  for  costs. 

Seo.  1448.  If  the  prosecutor  does  not  pay  the  costs,  or  give  security  therefor, 
the  court  may  enter  judgment  against  him  for  the  amount  thereof,  which  may 
be  enforced  in  all  respects  in  the  same  manner  as  a  judgment  rendered  in  a 
civil  action. 

1449!   Judgmeni,  where  to  be  rendered. 

Seo.  1449.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the 
defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  the  court  must  appoint 
a  time  for  rendering  judgment,  which  must  not  be  more  than  two  days  nor  less 
than  six  hours  after  the  verdict  is  rendered,  unless  the  defendant  waive  the 
postponement.  If  postponed,  the  court  may  hold  the  defendant  to  bail  to  ap- 
pear for  judgment.  [Amendment,  approved  March  30, 1874;  Amendments  1878-4, 
464;  took  effect  July  1, 1874.] 
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1450.  When  defendant  may  move  for  new  trial  or  in  arred  of  judgment. 

Sec.  1450.  At  any  time  before  judgment,  defendant  may  move  for  a  new 
trial  or  in  arrest  of  judgment. 

Motion  for  ne'w  trial:  Sec.  1182,  note. 

Motion  in  arrest  of  jud^nent:  Seca.  1185,  1452. 

1451.  New  trial,  grounds  of 

S£0.  1451.     A  new  trial  may  be  granted  in  the  following  cases: 

1.  When  the  trial  has  been  had  in  the  absence  of  the  defendant,  unless  he 
Toluntarily  absent  himself,  with  full  knowledge  that  a  trial  is  being  had; 

2.  When  the  jury  has  received  any  evidence  out  of  court; 

3.  When  the  jury  has  separated  without  leave  of  the  court,  after  having 
retired  to  deliberate  upon  their  verdict,  or  been  guilty  of  any  misconduct  tend- 
ing to  prevent  a  fair  and  due  consideration  of  the  case; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means  other  than  a 
fair  expression  of  opinion  on  the  part  of  all  the  jurors; 

5.  When  there  has  been  error  in  the  decision  of  the  court,  given  on  any 
question  of  law  arising  during  the  course  of  the  trial; 

6.  When  the  verdict  is  contrary  to  law  or  evidence; 

7.  When  new  evidence  is  discovered  material  to  the  defendant,  and  which  he 

could  not,  with  reasonable  diligence,  have  discovered  and  produced  at  the  trial; 

but  when  a  motion  for  a  new  trial  is  made  upon  this  ground,  the  defendant 

most  produce  at  the  hearing  the  affidavits  of  the  witnesses  by  whom  such  newly 

discovered  evidence  is  expected  to  be  given. 

New  trial:  Sec.  1181,  note.  Verdict  by  improper  means:   Seo.  1181, 

Trial  in  absence  of  defendant:  See.  1181,  note, 

note.  Verdict  oontrary  to  evidence:  Sea  1181, 

Separation  of  Jury:  Sec.  1181,  note.  note. 

Misconduct  of  jury:  Seo.  1181,  note.  Newly  discovered  evidence:   Seo.  1181, 

Exroneous  rulings:  Sec.  1181,  note.  note. 

1452.  Orounda  of  motion  in  arrest  of  judgment. 

Sec.  1452.  The  motion  in  arrest  of  judgment  may  be  founded  on  any  sub- 
stantial defect  in  the  complaint,  and  the  effect  of  an  arrest  of  judgment  is  to 
place  the  defendant  in  the  same  situation  in  which  he  was  before  the  trial  was 
bad. 

Arrest  of  Judgment  on  defendant's  motion:  Sec.  1185,  note. 
Arrest  of  Judgment  by  court  without  motion:  Seo.  1186,  note. 
Effect  of  arresting  Judgment:  Sec.  1187,  note. 

1453.  Judgment  to  be  entered  in  the  minutes. 

Sec.  1453.  If  the  judgment  is  not  arrested,  or  a  new  trial  granted,  judgment 
must  be  pronounced  at  the  time  appointed  and  entered  in  the  minutes  of  the 
court. 

Judgment;  rendition  of:  Sees.  1202,  note,  1445. 

1454.  If  judgment  of  acquittal  or  imposing  fine  only,  defendant  to  he  discharged. 
Sec.  1454.     K  judgment  of  acquittal  is  given,  or  judgment  imposing  a  fine 

only,  without  imprisonment,  for  non-payment,  and  the  defendant  is  not  detained 
for  any  other  legal  cause,  he  must  be  discharged  as  soon  as  the  judgment  is 
given. 

1455.  Judgment  of  imprisonment,  how  executed. 

Sec.  1455.  When  a  judgment  of  imprisonment  is  entered,  a  certified  copy 
thereof  must  be  delivered  to  the  sheriflf,  marshal,  or  other  ofSicer,  which  is  a 
sufficient  warrant  for  its  execution. 

SsBcntlon:  See  sees.  1213,  and  note,  and  1216. 
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1456.  Judgment  that  defendant  be  imprisoned  until  he  pay  fine,  how  executed. 
Seo.  1456.     When  a  judgment  is  entered  imposing  a  fine,  or  ordering  th^ 

defendant  to  be  imprisoned  until  the  fine  is  paid,  he  must  be  held  in  custody 

during  the  time  specified  in  the  judgment,  unless  the  fine  is  sooner  paid. 
Execution  of  judgment  of  fine  or  imprisomnent:  Sec.  1215. 

1457.  Fines,  disposition  of. 

Sec.  1457.  Upon  payment  of  the  fine,  the  officer  must  discharge  the  defend- 
ant, if  he  is  not  detained  for  any  other  legal  cause,  and  apply  the  money  to  the 
payment  of  the  expenses  of  the  prosecution,  and  pay  over  the  residue,  if  any, 
within  ten  days,  to  the  county  or  city  treasurer,  according  as  the  offense  is  pros- 
ecuted in  a  justice's  or  police  court.  If  a  fine  is  imposed,  and  paid  before  com- 
mitment, it  must  be  applied  as  prescribed  in  this  section. 

Disposition  of  fines:  Sec.  1570.     If  the  fine  collected:  Petty  v.  CourUy  Court  San  Joa- 

judgment  impose  a  fine  without  costs,  or  if  a  quin  Co.t  45  Cal.  245;  Co.  qf  Lob  Angeles  v. 

fine  be  collected,  but  the  costs  imposed  by  the  Uity  of  Los  Angeles,  3  West  Coast  Rep.  441; 

judgment  be  not  collected,  in  either  case  the  Los  Angeles  v.  Morgan,  Id.  444. 
C08&  of  the  officers  are  to  be  paid  out  of  the 

1458.  Defendant  may  be  admitted  to  bail. 

Seo.  1458.  The  defendant,  at  any  time  after  his  arrest,  and  before  conyiction^ 
may  be  admitted  to  bail.  The  provisions  of  this  code  relatiye  to  bail  are  appli- 
cable to  bail  in  justices'  or  police  courts. 

Bail:  Sees.  822,  1268. 

1459.  SvJbposnas. 

Sec.  1459.  The  justice  or  judge  of  either  of  the  courts  mentioned  in  this 
chapter  may  issue  subpcBuas  for  witnesses,  as  provided  in  section  thirteen  hun- 
dred and  twenty-six,  and  punish  disobedience  thereof,  as  provided  in  section 
thirteen  hundred  and  thirty-one. 

'Witness  most  attend:  Sea  2064,  Code  Civ.  Proo. 

1460.  Entitling  affidavits. 

Seo.  1460.  The  provisions  of  section  fourteen  hundred  and  one,  in  respect 
to  entitling  affidavits,  are  applicable  to  proceedings  in  the  courts  mentioned  in 
this  chapter. 

1461.  Police  courts  defined. 

Sec.  1461.  The  term  '<  police  courts,"  as  used  in  this*  and  the  sucoeeding 
chapter,  includes  police  judges'  courts,  police  courts,  and  all  courts  held  by 
mayors  or  recorders  in  incorporated  cities  or  towns. 


CHAPTER  II. 

APPEALS  TO  SUPERIOR  COURTS. 

1466.  Appeals,  when  allowed. 

Sec  1466.  Either  party  may  appeal  to  the  superior  court  of  the  county  £rom 
a  judgment  of  a  justice's  or  police  court,  in  like  case  and  for  like  cause  as 
appeals  may  be  taken  to  the  supreme  court.  [Amendment,  approved  April  12, 
1880;  Awjendments  1880,  34  {Ban.  ed.  201);  took  effect  immediately.] 

Appeal  by  defendant:  Sec.  1237,  and  note.      Appeal  by  the  people:  Sec.  1238,  and  note. 

1467.  Appeals,  how  taken,  heard,  and  determined. 

Sec.  1467.    The  appeal  is  taken,  heard,  and  determined  as  provided  in  Title 
IX.,  Part  n.,  of  thii«  code. 
Appeal,  how  taken:  Sea  1240,  and  note.       Judgment  on  appeal:  Sec  1258,  and  note. 
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1468.  Statement  on  appeal. 

Seo.  1468.     The  appeal  it>  the  superior  court  from  the  judgment  of  a  justice's 

or  police  court  is  heard  upon  a  statement  of  the  case  settled  by  the  justice  or 

police  judge,  embodying  such  rulings  of  the  court  as  are  excepted  to,  which 

statement  must  be  filed  with  and  settled  by  the  court^within  ten  days  after  filing 

notice  of  appeal.     [Amendment^  approved  April  12, 1880;  Amendmeni8  1880,  34 

{Ban.  ed.  201);  took  effect  immediately.] 

Transcxlpt  on  appeal:  Sec.  1246,  note.  ings  and  docket   show  the    error  relied  on : 

Statement,  "when  mmecesaary.— A  state-    People  v.  Maguire,  26  Cal.  635. 
ment  of  the  case  is  unnecessary  if  the  plead- 

1469.  If  new  trial  granted,  in  what  court  had. 

Seo.  1469.  If  a  new  trial  is  granted  upon  appeal,  it  must  be  had  in  the  supe- 
rior court.  [Amendment,  approved  April  12, 1880;  Amendments  1880,  36  (Ban, 
ed.  201);  took  effect  immediately.] 

New  trial,  where  bad:  See  Pwple  v.  MofftUre,  26  Cal.  635. 

1470.  Proceedings  if  appeal  dismissed  or  judgment  affirmed* 

Seo.  1470.  If  the  appeal  is  dismissed  or  the  judgment  affirmed,  a  copy  of 
the  order  of  dismissal  or  judgment  of  affirmanee  must  be  remitted  to  the  court 
below,  which  may  proceed  to  enforce  its  sentence. 

Remittitnr:  Sec.  1264,  note. 

Power  of  appellate  court  after  remittitur:  Sec.  1265.  note;  see  Ex  parte  Totand,  64  OaL  344. 


TITLE  XII. 

OP  SPECIAL  PEOCEEDINGS  OP  A  CRIMINAL  NATUEE. 

Chaftsb  I.     Of  the  Wsir  of  Habeas  Cobpus 1473 

n.     Of  Cobokebs'  Inquests  Ain>  Dttties  of  Cobonebs 1510 

ni.     Of  Seabch-wabbants 1523 

IV.      PbOOEEDINGS  against  FUGITTVES  FBOM  JuSTIOB 1547 

Y.     Miscellaneous  Pboyisions  BESPEoriNa  Special  Pboceedinos 

OF  A  Obiminal^'Natubb 1562 

CHAPTER  L 

OF  THE  WRIT  OF  HABEAS  CORPUS. 

14*73^  Who  may  prosecute  torit. 

Sec.  1473.    Every  person  unlawfully  imprisoned  or  restarained  of  his  liberty, 

under  any  pretense  wbateyer,  may  prosecute  a  writ  of  habeas  corpus,  to  inquire 

into  the  cause  of  such  imprisonment  or  restraint.     [Amendment,  approved 

March  30, 1874;  Amendments  1873-4,  454;  took  effect  July  1,  1874.] 

Nature  of  the  ^ovilt. — The  writ  of  Jidbeaa  refusal  of  the  process,  as  well  as  the  sabse^- 

corpiu  is  that  legal  process  which  is  employed  quent  disposition  of  the  prisoner,  is  matter  of 

for  the  summary  nndication  of  the  richt  of  law,  and  not  of  discretion:  Ex  farU  MiUxgan, 

personal  liberty  when  illegally  restrained.    It  4  Wall.  2. 

is  directed  to  the  person  detaining  another,  Privilege  ot  not  to  be  snspended.— The 

ind  commands  him  to  produce  the  body  of  the  privilege  of  the  writ  of  habecuf  corpus  shall  not 

prisoner  or  person  detained,  together  with  the  be  suspended  nnless  when,  in  cases  of  rebellion 

day  and  cause  of  his  caption  and  detention,  to  or  invasion,  the  public  safety  may  require  its 

sabmittoand  receive  whatsoever  the  court  or  suspension:  Const.  CaL,  art.  1,  seo.  6;  U.  S. 

ladge  awarding  the  writ  might  consider  in  that  Const.,  art.  1,  sec  0.    The  power  to  suspend 

behalf:  Hnrd  on  Habeas  Corpus,  2d  ed.,  129.  being  thus  conceded,  the  question  then  arises, 

The  presentation  of  a  petition  for  a  writ  of  To  which  department  of  the  government  is  its 

habeas  eorpitfis  the  institution  of  a  cause  on  exercise  intrusted?    On  the  one  hand,  it  has 

behalf  of  the  petitioner;  and  the  allowance  or  been  contended  that  sospendlng  the  privilege 
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of  the  writ  of  habeas  corpvs  is  a  civil  executive  and  the  validity  of  the  process  upon  its  face: 

act;  that  the  power  to  suspend  belongs  to  the  ExjparU  Cohn,  65  Cal.  193. 

president  or  the  governor,  as  the  case  may  be;  Writ  not  a  'writ  of  error. — ^It  is  no  ground 

and  that  no  leffislative  action  is  necessary  in  for  the  release  of  a  prisoner  on  habeas  eorzma 

order  to  make  the  suspension  legal.     It  is  said,  that  some  error  or  irregularity  has  occurred  in 

however,  that  the  opinion  is  almost  universal;  the  course  of  the  proceedings,  which,  if  pre- 

that  the  legislative  department  of  the  govern-  sented  to  an  appellate  court  by  way  of  appeal 

ment  must  take  the  initiative,  and  pass  a  stat-  or  writ  of  error,  must  necessarily  result  in  a 

ute  which  either  directly  produces  the  eflfect  of  reversal  of  the  judgment:  Freeman  on  Judg- 

suspension,  or  which  authorizes  the  executive  ments,  3d  ed.,  sec.  620.    Where  a  party  is  held 

to  withdraw  the  privilege  of  the  writ:  Pomeroy  in  custody  under  an  order  which  is  regular  on 

on  Constitutional  Law,  5th  ed.,  sea  707.  its  face,  and  which  the  court  had  power  to 

The  suspension  of  the  writ  does  not  author-  make,  he  cannot  be  discharged  upon  habeas 

ize  the  arrest  of  any  one,  but  simply  denies  to  corpus  because  of  error  in  making  such  order: 

one  arrested  the  privilege  of  this  writ  in  order  His  remedy  in  such  case  is  by  appeal:  Ex  parte 

to  obtain  his  liberty.     Nor  does  the  suspen-  JIartman,  44  CaL  32.     Where,  on  an  indict- 

sion  of  the  privilege  of  the  writ  of  habeas  cor-  ment  for  assault  with  intent  to  commit  murder, 

ptM  suspend  the  writ  itself.     The  writ  issues  the  jury  found  the  defendant  guilty  of  an  "  as- 

as  a  matter  of  course,  and  on  its  return  the  sault  to  do  great  bodily  injury,**  which  verdict 

court  decides  whether  the  applicant  is  denied  was  received  and  recorded,  and  the  jury,  under 

the  right  of  proceeding  any  further:  Ex  parte  instructions  from  the  court,  again  retire  and 

Milligan,  4  WalL  2.  find  the  defendant  guilty  of  an  ''assault  with 

Office  of  the  writ — Habeas  corpus  is  un-  a  deadly  weapon,  with  an  intent  to  inflict  bod- 
doubtedly  the  proper  remedy  for  every  unlaw-  ily  injury,  without  considerable  provocation," 
ful  imprisonment,  both  in  civil  and  criminal  and  the  latter  verdict  is  also  received  and  re- 
cases;  bat  an  imprisonment  is  not  unlawful  in  corded,  and  the  prisoner  is  adjudged  guilty  of 
the  sense  of  this  rule  merely  because  the  pro-  a  felony  and  sentenced  to  the  state  prison,  it  is 
cess  or  order  under  which  the  party  is  held  has  mere  error,  which  must  be  corrected  by  appeal, 
been  irregularly  issued  or  is  erroneous.  Pro-  and  does  not  renderthe  judgment  void  so  as  to 
cess  which  has  been  irregularly  issued  may  be  warrant  the  discharge  of  the  prisoner  on  habeas 
set  aside  by  the  court  or  officer  by  whom  it  was  corpus:  Ex  parte  Max,  Id.  579;  but  see  Ex 
issued,  and  erroneous  judgments  and  orders  parte  Ah  CAo,  40  Id.  426.  The  questions 
may  be  reversed  on  appeal  or  writ  of  error,  whether  an  order  boldins  an  accused  person  to 
The  writ  of  fiabecu  corpus  has  not  lieen  given  answer  on  a  criminal  charge  is  erroneous,  or 
for  the  purpose  of  reviewing;  judgments  or  or-  was  irregularly  entered,  cannot  be  consideied 
ders  made  by  a  court,  or  judge  or  officer  acting  on  an  application  for  the  discharge  of  the  ac- 
within  their  jurisdiction.  To  put  it  to  such  a  cused  on  habeas  corpus:  Ex  parte  Oraniee,  51 
use  would  be  to  convert  it  into  a  writ  of  error.  Id.  375.  The  evidence  before  the  lower  court 
and  confer  upon  every  officer  who  has  author-  will  not  be  considered  for  the  purpose  of  de- 
ity to  issue  the  writ  appellate  jurisdiction  over  termining  whether  a  matter  of  defense  was  bo 
the  orders  and  judgments  of  the  highest  judi-  proved  that  the  prisoner  ought  to  have  been 
cial  tribunals  in  the  land.  Establish  the  doc-  acquitted:  Griffin  v.  StaiCy  5  Tex.  App.  475; 
trine  that  the  judgments  and  orders  of  courts  Ex  parte  Bird,  19  Cal.  130.  If  the  ^oint  made 
may  be  reviewed  on  habeas  corpus^  upon  the  is  one  which  might  have  been  urged  upon  de- 
ground  of  error,  and  appeals  for  the  correction  murrer,  or  by  motion  in  arrest  of  judj^ent, 
of  errors  may  be  dispensed  with  in  all  cases  in  the  decision  of  the  lower  court,  while  it  may 
which  the  arrest  or  imprisonment  of  persons  is  be  erroneous,  is  not  void,  and  the  judgment 
allowed.  Every  criminal  action,  every  civil  cannot  be  treated  as  a  nullity:  Ex  parte  Shctf- 
action  in  which  an  arrest  is  given,  and  every  fenburg,  4  Dill.  C.  C.  271.  The  functions  of 
proceeding  for  a  contempt,  could  be  brought  to  the  writ,  where  the  party  appealing  to  its  aid 
the  supreme  court  by  ^Tits  of  habeas  corpus,  is  in  custody,  under  process,  do  not  extend  be- 
Not  only  that,  but,  as  already  su^i^gested,  infe-  yond  an  inc^uiry  into  the  jurisdiction  of  the 
rior  tribunals  would  be  railed  upon  to  review  court  by  which  it  was  issued,  and  the  validity 
the  judgments  of  superior  tribunals,  and  tri-  of  the  process  upon  its  face:  Ex  parte  McCuL 
bunals  of  equal  grade  to  interfere  and  review  lough,  35  Cal.  97.  A  judgment  of  conviction 
each  other's  proceedings.  Such  a  rule  would  cannot  bo  impeached  on  habeas  corpus,  by  show- 
render  all  judicial  proceedings  amorphous,  and  ing  that  the  indictment  upon  which  it  is  based 
lead  to  the  utmost  confusion  and  disorder.  It  was  not  found  by  a  grand  jury:  Exports  TtcO' 
is  M'ell  settled  that  Jutbeas  corpus  can  be  put  to  hig,  13  Nev.  302;  State  v.  Fenderson,  23  La. 
no  such  use,  and  that  its  functions,  where  the  Ann.  82.  The  writ  of  habeas  corpus  is  not  a 
party  who  has  appealed  to  its  aid  is  in  custody  writ  of  error,  nor  can  it  be  used  to  authorize 
under  process,  do  not  extend  beyond  an  inquiry  the  exercise  of  appellate  jurisdiction:  Ex  parte 
into  the  jurisdiction  of  the  court  by  which  it  Winston,  9  Nev.  71.  Where,  in  the  regular 
was  issued,  and  the  validity  of  the  process  course  of  judicial  proceedings  before  a  court  of 
upon  its  face:  JErparte  J/cCuZZow^A,  35  Cal.  97;  general  jurisdiction,  a  party,  having  notice  of 
People  V.  CcLssels,  5  Hill,  167;  People  v.  Sheriff  the  proceedings,  has  been  orclered  by  the  judc- 
of  New  York,  7  Abb.  Pr.  96;  Ex  parte  Gibson,  ment  to  pay  a  certain  sum  of  money,  and  in 
31  Cal.  619;  Ex  parte  McLaughlin,  41  Id.  211;  default  of  obedience  to  the  order  has  been  com- 
Ex  parte  Hartman,  44  Id.  32;  Ex  parte  Max,  mitted  for  contempt,  he  cannot  on  habeas  cor- 
Id.  579;  Ex  parte  Grantee,  51  Id.  375;  Ex  parte  pus  question  the  regularity  of  the  proceedings, 
Farriham,  3  Col.  545.  The  functions  oi  the  nor  the  propriety  of  the  judgment  on  the  facte, 
writ  of  habeas  corpus,  when  a  party  who  has  The  power  of  the  court  below  to  make  the  or- 
ftppealed  to  ite  aid  is  in  custody  under  process,  der  is  the  only  question  that  will  be  considered: 
do  not  extend  beyond  an  inquiry  into  the  juris-  Ex  parte  Perkins,  18  Cal.  60. 
diotlon  of  the  court  by  which  it  was  issued, 
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1474.  Application  for,  how  made, 

Seo.  1474.  Application  for  the  writ  is  made  by  petition,  signed  either  by  the 
party  for  whose  relief  it  is  intended,  or  by  some  person  in  bis  behalf,  and  must 
specify: 

1.  That  the  person  in  whose  behalf  the  writ  is  applied  for  is  imprisoned  or 
restrained  of  his  liberty,  the  officer  or  person  by  whom  he  is  so  confined  or 
restrained,  and  the  place  where,  naming  all  the  parties  if  they  are  known,  or 
describing  them  if  they  are  not  known; 

2.  If  the  imprisonment  is  alleged  to  be  illegal,  the  petition  must  also  state  in 
^hat  the  alleged  illegality  consists; 

3.  The  petition  must  be  verified  by  the  oath  or  affirmation  of  the  party  making 
the  application. 

Wbo  may  apply  for  'writ.—- All  persons  do  not  appear  in  behalf  of  the  prisoner,  or  show 

imprisoned,  or  under  actual  restraint,  on  any  some  right  to  represent  him,  will  not  be  listened 

sretense  whatever,  have  the  right  to  a  writ  of  to:  Hex  v.  Clarke^  3  Burr.  1363;  Ex  parte  ChUdj 

mbetia  corpus  in  order  that  they  may  have  29  £ng.  L.  &  £q.  259.     Persons  having  a  right 

proper  relief:   Williamson  v.  Lewis,  39  Fa.  St.  to  fche  custody  of  the  prisoner  may  also  make 

9.    The  usual  course  of  proceeding  is  for  the  the  application.     It  may  be  granted  at  the  in- 

court,  on  the  application  of  the  prisoner  for  a  stance  of  the  parent  for  the  child:  People  y, 

writ  of  habeas  corpus,  to  issue  the  writ,  and  on  Mercein,  3  Hill,  399.     Or  of  the  guardian  for 

its  return  to  hear  and  dispose  of  the  case;  but  the  ward,  or  master  for  the  apprentice:  Cbm- 

where  the  cause  of  imprisonment  is  fully  shown  monweaUJ^  v.  Downes^  24  Pick.  227;  Common- 

by  the  petition,  the  court  ma^,  without  issuing  wealth  v.   Hammond,   10  Id.   274;  People  v. 

the  writ,  consider  and  determine  whether,  upon  Pillow,  1  Sandf .  672. 

the  facts  presented  in  the  petition,  the  prisoner,  Application  for  ^nnit,  \7hat  ahonld  con- 
If  brought  before  the  court,  would  be  dis-  tain. — The  application  for  a  writ  of  habeas 
charged:  Ex  parte  Milligan,  4  Wall.  2.  Every  corpus  should  not  state  mere  conclusions  of  law. 
restraint  upon  a  man*s  liberty  is,  in  the  eye  of  An  application  was  denied  when  it  contained 
the  law,  an  imprisonment,  wherever  may  be  an  allegation  that  an  affidavit  on  which  the 
the  place  or  whatever  may  be  the  manner  in  judgment  of  the  supreme  court  was  based  was 
which  the  restraint  is  effected:  1  Kent's  Com.  insufficient,  without  a  copy  of  the  affidavit  being 
631;  Hard  on  Habeas  Corpus,  2d  ed.,  200.  furnished:  Ex  parte  Nye,  8  Kan.  99.  Where 
Persons  discharged  on  bail  will  not  be  con-  the  petition  for  the  writ  fails  to  state  any  facts 
sidered  as  restrained  of  their  liberty  so  as  to  be  from  which  it  can  be  inferred  that  the  petition- 
entitled  to  a  writ  of  habeas  corpus  directed  to  er*s  imprisonment  is  illegal,  it  is  insumcient  to 
their  bail:  JSex  v.  Arnold,  3  Yeates,  263.  authorize  the  issuance  of  the  writ:  Ex  parte 

Although  the  person  imprisoned  has  an  un-  AUen,  12  Nev.  87.    If  the  cause  of  the  im- 

donbted  right  to  make  the  application  for  the  prisonment  is  fully  shown  by  the  petition,  the 

writ,  yet  it  is  not  necessary  that  it  should  pro-  court  may,  without  issuing  the  writ,  consider 

ceed  directly  from  him.     An  agent  or  friend  and  determine  whether,  upon  the  facts  pre- 

may  make  it  in  behalf  of  the  prisoner;  the  wife  sented  in  the  petition,  the  prisoner,  if  brought 

in  behalf  of  her  husband:   Hurd  on  Habeas  before  the  court,  would  be  discbarged:   ^ 

Corpus,  2d  ed.,  203.    But  mere  volunteers,  who  parte  MiUigan,  4  WalL  2. 

1415.  Habeas  corpuSy  by  whom  issued  and  before  whom  returnable. 
Seo.  1475.    The  writ  of  habeas  corpus  may  be  granted: 

1.  By  the  supreme  coiurt,  or  any  justice  thereof,  upon  petition  by  or  on 
behalf  of  any  person  restrained  of  his  liberty  in  this  state.  When  so  issued,  it 
may  be  made  returnable  before  the  court,  or  any  justice  thereof,  or  before  any 
superior  court,  or  any  judge  thereof. 

2.  By  the  superior  courts,  or  a  judge  thereof,  upon  petition  by  or  on  behalf 

of  any  person  restrained  of  his  liberty  in  their  respective  counties.     [Amende 

tnent,  approved  February  18, 1880;  Amendments  1880,  4  {Ban,  ed,  8);  took  effect 

immediately,] 

Jnzisdlction  to  |i8Bne. — ^The  supreme  court  61.    The  superior  courts  and  their  judges  have 

lias  power  to  issue  writs  of   habeas  corpus,  power  to  issue  writs  of  habeas  corpus  on  peti- 

Ilach  of  the  justices  of  the  supreme  court  also  tion  by  or  on  behidf  of  any  person  in  actual 

has  power  to  issue  writs  of  habeas  corpus  to  custody  in  their  respective  counties:  Id.,  art. 

Anv  part  of  the  state,  upon  petition  by  or  on  6,  sec.  5;  Code  Civ.  JProc,  sec.  76.    Although 

behalf  of  any  person  held  in  actual  custody,  any  judge  of  a  court  of  record  may  issue  the 

and  may  make  such  writs  returnable  before  him-  writ,  yet  the  ledslature  never  intended  that  a 

ielf  or  the  supreme  court,  or  before  any  superior  party  imprisonea  should  have  the  privilege  of 

court  in  the  state,  or  before  any  Judge  thereof:  selecting  from  the  judiciary  of  the  whole  state 

Const.  CaL,  art.  6,  seo.  4;  Code  Civ.  Froc.,  sec.  the  individual  to  whom  he  prefers  to  make  hm 
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application,  however  distant  from  the  place  of  resort  may  then  be  had  to  judges  outside  the 

his  detention.    The  rule  is  that  a  party  desir-  countv,  or  to  the  supreme  court:  Ex  parte  EUUp 

ing  the  writ  should  make  application  to  the  II  CaL  222. 
local  judge  therefor,  and  if  he  refuses  to  act, 

1476.    Writ  must  be  granted  vrilhout  delay. 

Seo.  1476.    Any  court  or  judge  authorized  to  grant  the  writ,  to  whom  a 

petition  therefor  is  presented,  must,  if  it  appear  that  the  writ  ought  to  issue, 

grant  the  same  without  delay. 

Rea  adjudioata. — The  doctrine  of  res  ad-  writ  of  error  lies  from  such  decision:  Hurd  on 

Judicata  has  no  application  to  proceedings  on  Habeas  Corpus,  2d  ed.,  673.     Where,  however, 

writ  of  habeas  corpus,  where  a  discharge  of  the  the  prisoner  is  brought  before  a  judge  having 

prisoner  is  refused.    The  decision  of  one  judge  authority  to  issue  the  writ  on  petition  for  hd- 

or  court  refusing  a  discharge  is  not  a  bar  to  beas  corpus,  and  the  iudge  acquires  jurisdiction 

another  application  for  the  same  writ  'before  of  the  person  and  subject-matter,  his  discharge 

another  jaageor  court:  In  re  Ring,  28  Cal.  247;  of  the  prisoner,  whether  the  decision  be  erro- 

In  re  Perkins,  2  Id.  424.    The  current  of  au-  neous  or  not,  being  in  favor  of  personal  liberty, 

thority  in  the  state  courts  is  that  the  decision  is  final  and  conclusive,  and  the  prisoner  cannot 

on  haJbeas  corpus,  where  the  prisoner  is  not  dis-  be  again  arrested  and  committed  on  the  same 

charged,  is  not  final,  but  may  be  renewed,  and  charge:  Ex  parte  Jill,  64  Mo.  205.    But  see* 

the  reason  given  therefor  is  that  no  appeal  or  case  of  Yates,  4  Johns.  317. 

14T7.    Wrii^  what  to  contain, 

Seo.  1477.  The  writ  must  be  directed  to  the  person  haying  custody  of  or 
restraining  the  person  on  whose  behalf  the  application  is  made,  and  must  com- 
mand him  to  have  the  body  of  such  person  before  the  court  or  judge  before 
whom  the  writ  is  returnable,  at  a  time  and  place  therein  specified. 

1478.  How  served. 

Seo.  1478.  If  the  writ  is  directed  to  the  sheriff  or  other  ministerial  officer  of 
the  court  out  of  which  it  issues,  it  must  be  delivered  by  the  clerk  to  such  officer 
without  delay,  as  other  writs  are  delivered  for  service.  If  it  is  directed  to  any 
other  person,  it  must  be  delivered  to  the  sheriff,  and  be  by  him  served  upon 
such  person  by  delivering  the  same  to  him  without  delay.  If  the  person  to 
whom  the  writ  is  directed  cannot  be  found,  or  refuses  admittance  to  the  officer 
or  person  serving  or  delivering  such  writ,  it  may  be  served  or  delivered  by  leav^ 
ing  it  at  the  residence  of  the  person  to  whom  it  is  directed,  or  by  affixing  it  to 
some  conspicuous  place  on  the  outside  either  of  his  dwelling-house  or  of  the 
place  where  the  pariy  is  confined  or  under  restraint. 

1479.  Proceedings  upon  disobedience  to  writ, 

Seo.  1479.  If  the  person  to  whom  the  writ  is  directed  refuses,  after  service^ 
to  obey  the  same,  the  court  or  judge,  upon  affidavit,  must  issue  an  attachment 
against  such  person,  directed  to  the  sheriff  or  coroner,  commanding  him  forth* 
with  to  apprehend  such  person  and  bring  him  immediately  before  such  court  or 
judge;  and  upon  being  so  brought,  he  must  be  committed  to  the  jail  of  th& 
county  until  he  makes  due  return  to  such  writ,  or  is  otherwise  legally  dia- 
charged. 

Retain  to  the  writ:  Sec.  1480,  note. 

1480.  Betum,  what  to  contain. 

Sec  1480.  The  person  upon  whom  the  writ  is  served  must  state  in  his  re» 
turn,  plainly  and  unequivocally:  ' 

1.  Whether  he  has  or  has  not  the  party  in  his  custody,  or  under  his  power 
or  restraint; 

2.  If  he  has  the  party  in  his  custody  or  power,  or  under  his  restnunt,  he 
must  state  the  authority  and  cause  of  such  imprisonment  or  restraint; 

3.  If  the  party  is  detained  by  virtue  of  any  writ,  warrant,  or  other  written 
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anthoiity,  a  copy  thereof  must  be  annexed  to  the  return,  and  the  original  pro- 
duced and  exhibited  to  the  court  or  judge  on  the  hearing  of  such  return; 

4.  If  the  person  upon  whom  the  writ  is  served  had  the  party  in  his  power  or 
custody,  or  under  his  restraint,  at  any  time  prior  or  subsequent  to  the  date  pi 
the  writ  of  habeas  corpus,  but  has  transferred  such  custody  or  restraint  to 
another,  the  return  must  state  particularly  to  whom,  at  what  time  and  place, 
for  what  cause,  and  by  what  authority  such  transfer  took  place; 

5.  The  return  must  be  signed  by  the  person  making  the  same,  and,  except 
when  such  person  is  a  sworn  public  officer,  and  makes  such  return  in  his  official 
capacity,  it  must  be  yerified  by  his  oath. 

Return  to  the  writ. — ^The  answer  in  writ-  mistake  in  the  address  or  direction  will  not  be 

mg,  signed  by  the  party  to  whom  the  writ  is  deemed  material:  Brass  Crosby's  Case,  2  W. 

addressed,  stating  the  time  and  cause  of  the  Black.  754.    See  sees.  1401, 1404.    The  prodnc- 

caption  and  detention  of  the  prisoner,  and  his  tion  of  the  body  of  the  prisoner  constitutes  an 

production  before  the  court  or  judge;  or  if  the  essential  element  of  the  proceeding  on  writ  of 

prisoner  be  not  produced,  then  the  reasons  for  habeas  corpus.    The  supreme  court  of  Massa- 

not  producing    him,    constitute    the    return:  chusetts  has  said  that  without  the  production 

Hard  on  Qaoeas  Corpus,  2d  ed.,  235.     Such  of  the  body  the  writ  is  without  efifect,  the  case 

return  must  be  made  without  delay,  and  if  not  has  no  status^  and  the  court  will  hear  no  evi- 

BO  made,  may  be  enforced  by  attachment.    The  dence  upon  the  question  of  the  validity  of  the 

return  should  be  properly  addressed  to  the  imprisonment:  Commonwealth  v.  ChartdUr,  11 

ooort  to  whom  the  writ  is  returnable,  but  a  Mass.  83. 

1481.  Body  must  be  produced,  when. 

Seo.  1481.  The  person  to  ^hom  the  ^vmt  is  directed,  if  it  is  served,  must 
bring  the  body  of  the  party  in  his  custody  or  under  his  restraint,  according  to 
the  command  in  the  writ,  except  in  the  cases  specified  in  the  next  section. 

1482.  When  hearing  may  proceed  vrithout  production  of  body, 

Seo.  1482.  When,  from  sickness  or  infirmity  of  the  person  directed  to  be  pro* 
dnced,  he  cannot,  without  danger,  be  brought  before  the  court  or  judge,  the 
person  in  whose  custody  or  power  he  is  may  state  that  fact  in  his  return  to  the 
writ,  Terifying  the  same  by  affidavit.  If  the  court  or  judge  is  satisfied  of  the 
truth  of  such  return,  and  the  return  to  the  writ  is  otherwise  sufficient,  the  court 
or  judge  may  proceed  to  decide  on  such  return,  and  to  dispose  of  the  matter  aa 
if  such  par^  had  been  produced  on  the  writ,  or  the  hearing  thereof  may  be 
adjourned  until  such  parfy  can  be  produced. 

1483.  Hearing  on  return. 

Sec.  1483.  The  court  or  judge  before  whom  the  writ  is  retifmed  must,  imme- 
diately after  the  return,  proceed  to  hear  and  examine  the  return,  and  such  other 
matters  as  may  be  properly  submitted  to  th^ir  hearing  and  consideration. 

1484.  Proceedings  on  the  hearing. 

Sec.  1484.  The  party  brought  before  the  court  or  judge,  on  the  return  of 
the  writ,  may  deny  or  controvert  any  of  the  material  facts  or  matters  set  forth 
in  the  return,  or  except  to  the  sufficiency  thereof,  or  allege  any  fact  to  show 
either  that  his  imprisonment  or  detention  is  unlawful,  or  that  he  is  entitled  to 
his  discharge.  The  court  or  judge  must  thereupon  proceed  in  a  summary  way 
to  hear  such  proof  as  may  be  produced  against  such  imprisonment  or  detention, 
or  in  favor  of  the  same,  and  to  dispose  of  such  party  as  the  justice  of  the  case 
may  require,  and  have  full  power  and  authority  to  require  and  compel  the 
attendance  of  witnesses,  by  process  of  subpoena  and  attachment,  and  to  do  and 
perform  all  other  acts  and  things  necessaiy  to  a  full  and  fair  hearing  and 
determination  of  the  case. 

Cited  as  to  evidence  petitioner  on  Tuiheas  corpus  may  introdnoe  to  contradict  return:  IBx  pariM 
CUtrOt,  59  Cal.  417,  422. 
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1485.  When  court  may  discharge. 

Sec.  1485.  If  no  legal  cause  is  shown  for  such  imprisonment  or  restraint, 
or  for  the  continuation  thereof,  such  court  or  judge  must  discharge  such  party 
from  custody  or  restraint  under  which  he  is  held. 

Discharge — Power  of  court    to  discharge  iDg  a  person  with  or  without  bail  only  where 

where  petitioner  is  held  under  a  void  jndg-  the  teetiniony  of  material  witnesses  for  the  pao- 

ment:  Ex  jarte  Bemert^  62  Cal.  533.  pie  is  clearlv  shown  to  be  false:  MtUter  qf 

Discharge  with  or  without   bail— The  Tr<Aa^  64  CaL  152. 
supreme  eourt  deems  itself  justified  in  discharg- 

1486.  When  to  remand  party. 

Sec.  1486.  The  court  or  judge,  if  the  time  during  which  such  pariy  may  be 
legally  detained  in  custody  has  not  expired,  must  remand  such  party,  if  it 
appears  that  he  is  detained  in  custody : 

1.  By  Tirtue  of  process  issued  by  any  court  or  judge  of  the  United  States,  in 
a  case  where  such  court  or  judge  has  exclusive  jurisdiction;  or, 

2.  By  virtue  of  the  final  judgment  or  decree  of  any  competent  court  of  criminal 
jurisdiction,  or  of  any  process  issued  upon  such  judgment  or  decree. ' 

1487.  Grounds  of  discharge  in  certain  cases. 

Seo.  1487.  If  it  appears  on  the  return  of  the  writ  that  the  prisoner  is  in  cus- 
tody by  virtue  of  process  from  any  court  of  this  state,  or  judge  or  officer  thereof, 
such  prisoner  may  be  discharged  in  any  of  the  foUovnng  cases,  subject  to  the 
restrictions  of  the  last  section: 

1.  When  the  jurisdiction  of  such  court  or  officer  has  been  exceeded; 

2.  When  the  imprisonment  was  at  first  lawful,  yet  by  some  act,  omission,  or 
event  which  has  taken  place  afterwards,  the  party  has  become  entitled  to  a  dis- 
charge; 

3.  When  the  process  is  defective  in  some  matter  of  substance  required  bj 
law,  rendering  such  process  void; 

4.  When  the  process,  though  proper  in  form,  has  been  issued  in  a  case  not 
allowed  by  law; 

6.  When  the  person  having  the  custody  of  the  prisoner  is  not  the  person 
allowed  by  law  to  detain  him; 

6.  Where  the  process  is  not  authorized  by  any  order,  judgment,  or  decree  of 
any  court,  nor  by  any  provision  of  law; 

7.  Where  a  party  has  been  committed  on  a  criminal  charge  without  reasonable 

or  probable  cause. 

Subd.  3.  Defeotlve  commitment.  —  which  a  certified  copy  may  be  obtained,  it  will 
Where  the  offense  charged  is  so  defectively  set  be  the  duty  of  the  court  not  to  immediately 
forth  in  the  warrant  oi  commitment  that  the  discharge  the  prisoner,  but  to  order  him  re- 
prisoner  cannot  be  held  thereunder,  but  it  ap-  tained  until  a  certified  copy  of  the  judgment 
pears  from  the  papers  that  he  ought  not  to  be  has  been  obtained,  or  a  reasonable  len^h  of 
discharged,  the  judge  hearing  the  application  time  has  been  allowed  for  that  purpose,  and 
on  habeas  corpus  ought  to  hold  the  party  for  then,  if  obtained,  to  remand  him:  Ex  parte 
examination,  and  cause  the  complainant  and  Otbson^  31  Id.  C19. 

witnesses  to  attend  before  him  for  that  pur-  Subd.  4.     Commitment  not  allov^ed  by 

i^q;  Ex  parte  Branigan^  \^  CsX,  \ZZ.     A  com-  law^. — Where,   upon   application    to    be    dis- 

mitment  by  a  justice  of  the  peace,  holding  a  charged  by  habeas  corpus^  it  appears  that  the 

party  to  appear  before  a  grand  jury  to  answer  prisoner,  by  virtue  of  a  commitment  in  due 

upon  a  charge  of  murder,  should  btate  the  name  form,  is  detained  to  answer  an  indictment,  the 

of  the  person  alleged  to  have  been  murdered;  court  or  judge  may  proceed  to  inquire  whether 

but  if  it  do  not  do  so,  the  omission  will  not  the  indictment  charges  any  offense  known  to 

entitle  the  accused  to  be  discharged  on  habeas  the  law;  and  upon  determining  that  it  does 

corpus:  Er,  parte  Bull,  42  Id.  196.    Where  it  not,  may  discharge  the  prisoner:  JnrtCorryeU^ 

appears  on  habeas  corpus  that  the  commitment  22  Cal.  178.    Where  the  constitutionality  of 

under  which  the  prisoner  is  held  is  void,  and  it  the  law  under  which  the  conviction  was  had  is 

further  appears  that  there  is  a  valid  judgment  questioned,  it  is  usually  held  that  the  court  in 

of  imprisonment  against  him,  rendered  by  a  which  the  conviction  was  had  neoessarily  af- 

oompetent  court  of  criminal  jurisdiction,  of  firmed  the  constitutionality  of  the  law  in  ren- 
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deringits  judgment  of  conviction,  and  that  this  the  writ  issued,  the  judgment  and  writ  have 

affirmance  cannot  be  avoided  on  habeas  corpus:  no  force  against  his  successor,  and  proceedings 

In  re  Harris^  47  Mo.  164;  In  re  Underwood,  30  against  such  successor  for  contempt,  for  refus- 

Mieh.  602;  Ex  parte  Fisher,  6  Neb.  309.     The  ing  to  obey  the  writ,  are  void  for  lack  of  juris- 

coort  will,  however,  on  habeas  corpus,  take  ju-  diction,  and  on  habeas  corpris  he  will  be  dis- 

dicial  notice  that  the  facts  set  forth  in  the  com-  charged:  Ex  parte  Tinhim,  64  Id.  201.    But  a. 

plaint  constitute  no  crime  under  the  general  commitment  under  a  conviction  for  contempt 

laws  of  the  state,  and  if  it  affirmatively  appear  is  a  commitment  in  execution,  and  the  judg- 

from  the  records  of  an  inferior  court  that  a  per-  ment  of  conviction  cannot  ordinarily  be  at- 

Bon  was  tried  and  sentenced  to  be  punished  for  tacked  under  the  writ  of  habeas  corpus  except 

an  ^t  which  is  not  a  crime,  the  judgment  is  for  such  gross  defects  as  render  the  proceeding 

absolutely  void,  and  the  person  in  custody  void;  Ex  parte  Kearney,  7  Wheat.  38;  Yatea*8 

under  such  judgment  is  entitled  to  his   dis-  Case,   4   Johns.   318;    McLaughlin's  Case,   5 

charge:  Ex  parte  Kearney,  65  Cal.  212.  Watts  &  S.  275;  Ex  parte  Adams,  25  Miss.  883; 

Sabd.  7.    Commitment  without  reason-  State  v.  Woodjin,  5  Ired.  199.  Where,  upon  an 

able  or  probable  cause. — '*  It  has  been  sug-  application  for  discharge  upon  a  writ  of  habeas 

gested  to  omit  the  seventh  subdivision,  because  corpus,  by  an  executor  who  was  in  custody  un- 

there  was  no  provision  requiring  manstrates  der  an  order  of  the  superior  court,  adjudging, 

to  have  the  testimony  taken  down,  and  there-  him  guilty  of  contempt  in  refusing  to  pay  over 

fore  the  subdivison  was  inoperative.     Instead  money  under  a  decree  of  distribution,  it  was 

of  omitting  the  subdivision,  the  commissioners  held  that  since  the  court  had  jurisdiction  and 

have  required  the  magistrate  to  reduce  the  the  proceedings  were  regular  and  valid  on  their 

testimony  to  writing:  See  sec.  869:"  State-  face,  the  petitioner  was  not  entitled  to  be  dis- 

ment  by  the  commissioners.     The  general  rule  charged:  ^x  parte  Cohn,  65  Cal.  193.     After  a 

is  that  if  the  commitment  be  legally  sufficient  discharge  from  imprisonment  for  contempt  of 

in  all  respects,  the  prisoner  will  be  remanded,  court,  tao  party  cannot  again  be  imprisoned 

or,  in  proper  cases,  admitted  to  bail.     But  the  for  the  same  offense:  Orady  v.  Superior  Court, 

rale  is  not  invariable:   Ex  parte  BoUman,  4  64  Id.  156. 

CSranch,  75;  1  Ch.  Grim.  L.  129.    Even  if  the  Requisition  for  fugitive  from  justloe. — 

commitment  be  regular,  the  court  will  look  into  The  judiciary  have  jurisdiction  by  habeas  corpus 

the  depositions,  to  see  if  there  be  sufficient  to  investigate  cases  where  a  party  is  arrested 

^und  laid  to  detain  the  partv  in  custody,  and  as  a  fugitive  from  justice,  escaped  from  another 

if  not,  will  discharge  or  bail  him:  People  v.  state.    The  courts  possess  no  power  to  control 

Smith,  1  CaL  9.  the  executive  discretion  in  surrendering  fugi- 

CommitmentB  for   contempt. — A  party  tives  from  justice,  nor  can  they  compel  a  sur- 

oommitted  for  refusing  to  answer  questions  render  in  such  case,  yet,  the  executive  having 

propounded  to  him  as  a  witness,  under  an  order  acted,  that  discretion  may  be  examined  into  in 

that  he  stand  committed  till  he  answers  the  every  case  where  the  liberty  of  the  citizen  is 

questions,  will  be  discharged  on  habeas  corpus  involved.     But  it  seems  that  the  court  will  not 

where  it  appears  that  the  suit  has  abated:  Ex  require  that  the  affidavit  on  which  the  requisi- 

parie  BowCfl  CaL  175.     Where,  pending  an  tion  is  issued  should  set  forth  the  crime  charged 

spplication  for  a  writ  of  mandate  to  a  county  with  all  the  legal  exactness  necessary  to  be  ob- 

traisarer,  his  term  of  office  ceases,  but  jndg-  served  in  an  indictment:  In  re  Manchester^  5 

meat  is  afterwards  rendered  against  him,  and  CaL  237. 

1488.  Not  to  he  discharged  for  defect  of  form  in  warrant, 

Seo.  1488.  If  any  person  is  committed  to  prison,  or  is  in  custody  of  any  officer 
on  any  criminal  charge,  by  Tirtue  of  any  warrant  of  commitment  of  a  justice  of 
the  peace,  such  person  must  not  be  discharged  on  the  ground  of  any  mere 
defect  of  form  in  the  warrant  of  commitment. 

1489.  Court  may  examine  witnesses  and  discharge,  hold  to  bail,  or  recommit. 
Sec.  1489.    If  it  appears  to  the  court  or  judge,  by  affidavit  or  otherwise,  or 

npon  the  inspection  of  the  process  or  warrant  of  commitment,  and  such  other 
papers  in  the  proceedings  as  may  be  shown  to  the  court  or  judge,  that  the  party 
is  guilty  of  a  criminal  offense,  or  ought  not  to  be  discharged,  such  court  or 
judge,  although  the  charge  is  defective  or  unsubstantially  set  forth  in  such 
process  or  warrant  of  commitment,  must  cause  the  complainant  or  other  neces- 
sary witnesses  to  be  subpcenaed  to  attend  at  such  time  as  ordered,  to  testify 
before  the  court  or  judge;  and  upon  the  examination,  he  may  discharge  such 
prisoner,  let  him  to  bail  if  the  offense  be  bailable,  or  recommit  him  to  custody, 
as  may  be  just  and  legal. 

1490.  Writ  for  purpose  af  bail, 

Seo.  1490.  When  a  person  is  imprisoned  or  detained  in  custody  on  any 
crimiDai  charge,  for  want  of  bail,  such  person  is  entitled  to  a  writ  of  habeas 
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corpus  for  the  purpose  of  giving  bail,  upon  ayerring  that  fact  in  his  petition, 
without  alleging  that  he  is  illegally  confined. 

1481.  Judge  may  take  bail. 

Sec  1491.    Any  judge  before  whom  a  person  who  has  been  committed  on  a 

criminal  charge  may  be  brought  on  a  writ  of  habeas  corpus,  if  thn  same  is 

bailable,  may  take  an  undertaking  of  bail  from  such  person  as  in  other  cases, 

and  file  the  same  in  the  proper  court. 

Habeas  corpus  for  purpose  of  ba£L —  upon  Ao&ecw  eorpiM  to  be  admitted  to  bail,  must 

Where  the  prisoner  has  been  indicted,  his  guilt  state  in  his  petition  facts  upon  which  the  court 

will  be  assumed,  on  habeas  corpoBj  for  the  pur-  can  exercise  an  intelligent  discretion  in  deter- 

pose  of  obtaining  a  reduction  of  bail:  Ex  'parte  mining  the  question;  such  as  that  injustice  haa 

j>ancan^  53  CaT  410;  Ex  parte  Ryan,  44  Id.  been  done  him  during  the  trial,  that  the  appeal 

655.     After  the   prisoner  is    convicted,   bail  is  taken  in  good  faith,  etc. :  Ex  parte  VoU,  41 

should  not  be  allowed,  except  by  the  judge  of  Id.  29. 

the  court  where  the  conviction  was  hall,  or  by  There  is  no  appeal  from  an  order  of  a  judge 

a  justice  of  the  supreme  court,  and  then  only  admitting  a  party  to  bail  on  a  hearing  on  habeas 

when  circumstances  of  an  extraordinary  char-  corpus:  People  v.  Schuster^  40  Id.  627.     See 

acter  have  intervened:  Ex  parte  Marks^  49  Id.  also  Ex  parte  Hung  Sm,  54  Id.  102;  Peo^  v. 

680;  Ex  parte  SmaUman,  54  Id.  35.    One  who  Smith,  1  Id.  9;  Ex  parU  Cook,  35  Id.  107;  Hurd 

after  conviction,  and  pending  an  appeal,  applies  on  Habeas  Corpus,  430. 

1492.   Judge,  when  to  remand. 

Seo.  1492.  If  a  party  brought  before  the  court  or  judge  on  the  return  of  the 
writ  is  not  entitled  to  his  discharge,  and  is  not  bailed  where  such  bail  is  allow- 
able, the  court  or  judge  must  remand  him  to  custody  or  place  him  under  the 
restraint  from  which  he  was  taken,  if  the  person  under  whose  custody  or 
restraint  he  was  is  legally  entitled  thereto. 

1483.  Person  in  illegal  may  be  committed  to  legal  custody, 

Seo.  1493.  In  cases  where  any  party  is  held  under  illegal  restraint  or  cus- 
tody, or  any  other  person  is  entitled  to  the  restraint  or  custody  of  such  party, 
the  judge  or  court  may  order  such  party  to  be  committed  to  the  restraint  or 
custody  of  such  person  as  is  by  law  entitled  thereto. 

1484.  Disposition  of  party,  pending  proceedings  on  return, 

Seo.  1494.  Until  judgment  is  given  on  the  return,  the  court  or  judge  before 
whom  any  party  may  be  brought  on  such  writ  may  commit  him  to  the  custody 
of  the  sheriff  of  the  county,  or  place  him  in  such  care  or  under  such  custody 
as  his  age  or  circumstances  may  require. 

1485.  Defect  of  form  in  wrU  immaterial,  when. 

Seo.  1495.  No  writ  of  habeas  corpus  can  be  disobeyed  for  defect  of  form,  if 
it  sufficiently  appear  therefrom  in  whose  custody  or  under  whose  restraint  the 
party  imprisoned  or  restrained  is,  the  officer  or  person  detaining  him,  and  the 
court  or  judge  before  whom  he  is  to  be  brought. 

1486.  Imprisonment  after  discharge,  in  what  cases  permitted. 

Seo.  1496.  No  person  who  has  been  discharged  by  the  order  of  the  court  or 
judge  upon  habeas  corpus  can  be  again  imprisoned,  restrained,  or  kept  in  cus- 
tody for  the  same  cause,  except  in  the  following  cases: 

1.  If  he  has  been  discharged  from  custody  on  a  criminal  charge,  and  is  after- 
wards committed  for  the  same  offense,  by  legal  order  or  process; 

2.  If,  after  a  discharge  for  defect  of  proof,  or  for  any  defect  of  the  process, 

warrant,  or  commitment  in  a  criminal  case,  the  prisoner  is  again  arrested  on 

sufficient  proof  and  committed  by  legal  process  for  the  same  offense. 

Contempt. — ^After  a  discbarge  from  impris-  imprisoned  for  the  same  contempt:  Qrady  ▼• 
onment  for  contempt,  the  party  cannot  be  again    Superior  Court,  64  CaL  156. 
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1497.  Warrant  may  issue  instead  ofwrii,  in  certain  cases. 

Sec.  1497.  When  it  appears  to  any  court  or  judge,  authorized  by  law  to  issue 
the  writ  of  habeas  corpus,  that  any  one  is  illegally  held  in  custody,  confinement, 
or  restraint,  and  that  there  is  reason  to  believe  that  such  person  will  be  carried 
out  of  the  jurisdiction  of  the  court  or  judge  before  whom  the  application  is 
made,  or  will  suffer  some  irreparable  injury  before  compliance  with  the  writ  of 
habeas  corpus  can  be  enforced,  such  court  or  judge  may  cause  a  warrant  to  be 
issued,  reciting  the  facts,  and  directed  to  the  sheriff,  coroner,  or  constable  of 
the  counly,  commanding  such  officer  to  take  such  person  thus  held  in  custody, 
confinement,  or  restraint,  and  forthwith  bring  him  before  such  court  or  judge, 
to  be  dealt  with  according  to  law. 

1498.  Warrant  may  include  person  charged  with  illegal  detention. 

Sec.  1498.  The  court  or  judge  may  also  insert  in  such  warrant  a  command  for 
the  apprehension  of  the  person  charged  with  such  illegal  detentioh  and  restraint. 

1499.  Warrant,  how  executed. 

Seo.  1499.  The  officer  to  whom  such  warrant  is  delivered  most  execute  it 
by  bringing  the  person  therein  named  before  the  court  or  judge  who  directed 
the  issuing  of  such  warrant. 

1500.  Betum  and  hearing  on. 

Seo.  1500.  The  person  alleged  to  have  such  party  under  illegal  confinement 
or  restraint  may  make  return  to  such  warrant  as  in  case  of  a  writ  of  habeas 
corpus,  and  the  same  may  be  denied,  and  like  allegations,  proofs,  and  trial 
may  thereupon  be  had  as  upon  a  return  to  a  writ  of  habeas  corpus. 

1501.  Party  may  be  discharged  or  remanded. 

Seo.  1501.  If  such  party  is  held  under  illegal  restraint  or  custody,  he  must 
be  discharged;  and  if  not,  he  must  be  restored  to  the  care  or  custody  of  the 
person  entitled  thereto. 

1502.  Writ  and  process  may  issue  and  he  served  at  any  time. 

Sec.  1502.  Any  writ  or  process  authorized  by  this  chapter  may  be  issued  and 
served  on  any  day  or  at  any  time. 

1503.  By  whom  issued,  and  when  returnable. 

Sec.  1503.  All  writs,  warrants,  process,  and  subpoenas  authorized  by  the 
provisions  of  this  chapter  must  be  issued  by  the  clerk  of  the  court,  and,  except 
subpoenas,  must  be  sealed  with  the  seal  of  such  court,  and  served  and  returned 
forthwith,  unless  the  court  or  judge  shall  specify  a  particular  time  for  any  such 
return. 

1504.  Where  returnable. 

Sec.  1504.  All  such  writs  and  process,  when  made  returnable  before  a  judge, 
must  be  returned  before  him  at  the  county  seat,  and  there  heard  and  deter- 
mined. [Amendment,  approved  February  18,  1880;  Amendments  1880,  4  {Ban. 
ed.  8);  took  effect  immediately,] 

1505.  Damages,  by  whom  recovered,  for  failure  to  issue  or  obey  writ. 

Seo.  1505.  If  any  judge,  after  a  proper  application  is  made,  refuses  to  grant 
an  order  for  a  writ  of  habeas  corpus,  or  if  the  officer  or  person  to  whom  such 
writ  may  be  directed  refuses  obedience  to  the  command  thereof,  he  shall  forfeit 
and  pay  to  the  person  aggrieved  a  sum  not  exceeding  five  thousand  dollars,  to 
be  recovered  by  action  in  any  court  of  competent  jurisdiction. 

"This  chapter  is  based  npon  the  habeas  corpus  act  of  1850,  and  acts  amendatory  thereof: 
Stats.  1850,  334;  1854,  268;  1859,  15;  1863,  334:''  Commiasioners' note. 
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CHAPTER  n. 

OP  CORONERS'  INQUESTS  AND  DUTIES  OP  CORONERS. 

1510.  Coroner  to  summon  jury  to  inquire  into  cause  of  death  in  certain  cases* 
Seo.  1510.     When  a  coroner  is  informed  that  a  person  has  been  killed,  or  has 

committed  suicide,  or  has  suddenly  died  under  such  circumstances  as  to  afford 

a  reasonable  ground  to  suspect  that  his  death  has  been  occasioned  by  the  act  of 

another  by  criminal  means,  he  must  go  to  the  place  where  the  body  is,  cause  it 

to  be  exhumed,  if  it  has  been  interred,  ^nd  summon  not  less  than  nine  nor 

more  than  fifteen  persons,  qualified  by  law  to  serve  as  jurors,  to  appear  before 

him  forthwith,  at  the  place  where  the  body  of  deceased  is,  to  inquire  into  the 

cause  of  the  death. 

Coroner's  inquest. — ^The  statutes  of  this  459.    The  latter  course  is  pointed  out  by  6nr- 

state  concerning  coroners  are  but  declaratory  ney,  B.,  in  Regina  v.  Plummer^  I  Car.  &  Kir. 

of  the  common  law.     The  holding  of  inquests  604.    The  testimony  of  the  witnesses  should  be 

by  them  is  in  the  performance  of  functions  judi-  reduced  to  writing,  and  then  read  over  to  them 

cial  in  their  character,  so  much  so,  that  they  are  and  si^ed  by  them.    A  deposition  when  so 

protected  under  the  principles  which  protect  taken  is  admissible  in  evidence  for  the  purpose 

judicial  officers  from  responsibility  in  a  civil  of  contradicting  the  statement  of  a  wi  ness 

action  brought  by  a  private  person:  Gameit  v.  made  under  oath  on  the  trial  of  the  person  ac- 

Ferrandf  6  Bam.  &  Cress.  611.    The  practice  cused  of  having  murdered  the  deceased:  People 

to  be  pursued  by  the  officer  in  taking  and  cer-  t.  Deoine^  44  Ual.  452;  Btx  v.  Oldroi/d,  Buss, 

tifying  testimony  at  an  inquest  held  under  the  ft  By.  .C.  C.  88;  CommontDeaUh  v.  Havflans^  3 

laws  of  this  state,  is  the  same  as  that  pursued  Gray,  463;  Stephens 'v,  Peopte,  19N.  Y.  549;  see 

at  the  common  lawr  People  v.  Dtmney  44  CaL  seo.  1615,  poet^  as  to  filing  testimony. 

1511.  Jurors  to  be  sworn, 

Seo.  1511.  When  six  or  more  of  the  jurors  attend,  they  must  be  sworn  by 
the  coroner  to  inquire  who  the  person  was,  and  when,  where,  and  by  what 
means  he  came  to  his  death,  and  into  the  circumstances  attending  his  death; 
and  to  render  a  true  verdict  thereon,  according  to  the  evidence  offered  them, 
or  arising  from  the  inspection  of  the  body. 

1519«.   WUnesses  to  be  summoned, 

Seo.  1512.  Ooroners  may  issue  subpoenas  for  witnesses,  returnable  forth  with, 
or  at  such  time  and  place  as  they  may  appoint,  which  may  be  served  by  any 
competent  person.  They  must  summon  and  examine  as  witnesses  every  person 
who,  in  their  opinion  or  that  of  any  of  the  jury,  has  any  knowledge  of  the 
facts,  and  may  summon  a  surgeon  or  physician  to  inspect  the  body  and  give  a 
professional  opinion  as  to  the  cause  of  the  death. 

1513.  wannesses  compelled  to  attend, 

Seo.  1518.  A  witness  served  with  a  subpoena  may  be  compelled  to  attend  and 
testify,  or  punished  by  the  coroner  for  disobedience,  in  like  manner  as  upon  a 
subpoena  issued  by  a  justice  of  the  peace. 

The  aoottsed  is  not  a  witneaa  within  this  section:  People  v.  Taylor^  69  Cal.  G40,  651. 

1514.  Verdict  of  jury  in  vrrUing —  Whai  to  contain. 

Seo.  1514.  After  inspecting  the  body  and  bearing  the  testimony,  the  jury 
must  render  their  verdict  and  certify  the  same  by  an  inquisition  in  writing, 
signed  by  them,  and  setting  forth  who  the  person  killed  is,  and  when,  where, 
and  by  what  means  he  came  to  his  death;  and  if  he  was  killed,  or  his  death 
occasioned  by  the  act  of  another,  by  criminal  means,  who  is  guilty  thereof. 

1515.  Testimony  in  writing — Where  filed. 

Seo.  1515.  The  testimony  of  the  witnesses  examined  before  the  coroner's  jury 
must  be  reduced  to  writing  by  the  coroner,  or  under  his  direction,  and  forthwith 
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iiled  by  him,  with  tbe  inquisition,  in  the  office  of  the  clerk  of  the  superior  court 

of  the  county.     [Amendment,  approved  April  12, 1880;  Amendments  1880,  35 

(j?an.  ed.  201);  took  effect  immediately.] 

Testimony  of  witnoBs:  Sec.  1510  in  note,  ing  to  be  admitted:  People  r,  Taylor,  59  CaL 

The  testimony  of  witnesses  only  is  repaired  to  6^,  650;  see  People  v.  Herbert,  61  Id.  545;  that 

1)0  reduced  to  writing,  nothing  is  said  in  re-  statements  of  accused  before  the  coroner*s  jury 

gard  to  the  statements  of  the  accused;  his  vol-  are  admissible,  see  also  Peojie  v.  Cevis,  50  Id. 

untaiy  statement  need  not  be  reduced  to  writ*  95. 

1516.  Exce^dion, 

Seo.  1516.  If,  however,  the  person  charged  with  the  commission  of  the  offense 
is  arrested  before  the  inquisition  can  be  filed,  the  coroner  must  deliver  the 
same,  with  the  testimony  taken,  to  the  magistrate  before  whom  such  person 
may  be  brought,  who  must  return  the  same,  with  the  depositions  and  state- 
ment taken  before  him,  to  the  office  of  the  clerk  of  the  superior  court  of  the 
couniy.  [Amendment,  approved  April  12, 1880;  Amendments  1880,  35  (Ban,  ed. 
201);  took  effect  immediately.] 

1517.  Coroner  in  issue  warrant,  when. 

Sbo.  1517.  If  the  jury  find  that  the  person  was  killed  by  another,  under 
circumstances  not  excusable  or  justifiable  by  law,  or  that  his  death  was  occa- 
sioned by  the  act  of  another  by  criminal  means,  and  the  party  committing  the 
act  is  ascertained  by  the  inquisition,  and  is  not  in  custody,  the  coroner  must 
issue  a  warrant,  signed  by  him,  with  his  name  of  office,  into  one  or  more 
counties,  as  may  be  necessary  for  the  arrest  of  the  person  charged. 

1518.  Ibrm  of  warrant. 

Sso.  1518.    The  coroner's  warrant  must  be  in  substantially  the  following  form: 

COUNTZ  OF . 

The  people  of  the  state  of  California,  to  any  sheriff,  constable,  marshal,  orpolice^ 

man  in  this  state : 

An  inquisition  having  been  this  day  found  by  a  coroner's  jury  before  me, 
Btating  that  A  B  has  come  to  his  death  by  the  act  of  C  D,  by  criminal  means 
(or  as  the  case  may  be,  as  found  by  the  inquisition),  you  are  therefore  com- 
manded .  forthwith  to  arrest  the  above-named  0  D,  and  take  him  before  the 
nearest  or  most  accessible  magistrate  in  this  couniy. 

GKven  under  my  hand  this day  of ,  A.  D.  eighteen . 

E  F,  Coroner  of  the  County  of . 

1518.   How  served. 

Seo.  1519.     The  coroner's  warrant  may  be  served  in  any  county,  and  the 

officer  serving  it  must  proceed  thereon,  in  all  respects,  as  upon  a  warrant  of 

airest  on  an  information  before  a  magistrate,  except  that  when  served  in  another 

couniy  it  need  not  be  indorsed  by  a  magistrate  of  that  county. 

"The  preceding  chapter  is  based  upon  seo-    to  section  4  incorporated:  Stats.  1862, 521^  sec 
tions  4  to  14,  inclusive,  of  the  act  of  1850,     1:"  Comnussioners'  note. 
Stats.  1860,  264,  with  the  amendment  of  1862. 


CHAPTER  in. 

OK  SEABCH-WARBAirrS. 

1523.  SearcJirioarrani  defined. 

Seo.  1623.  A  search-warrant  is  an  order  in  writing,  in  the  name  of  the  peo- 
ple, signed  by  a  magistrate,  directed  to  a  peace-officer,  commanding  him  to 
search  for  personal  property,  and  bring  it  before  the  magistrate. 
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§§  1524-1626  CRIMINAL  PROCEDURE.  .Tabt  II»  Trnuc  Xn, 

Search-'warrantflk  use  o£ — They  "were  ground  of  pablir  neceasitj;  because,  without 
never  recognized  by  the  common  law  a6  pro-  them,  felons  and  other  malefactors  would  es- 
cesses  which  might  be  availed  of  by  Individ-  cape  detection:"  Bobinaon  v.  Bichardson,  13 
uals  in  the  coarse  of  civil  proceedings,  or  for  Gray,  454,  per  Merrick,  J.  In  this  country, 
the  maintenance  of  any  mere  private  right;  the  right  to  such  process  depends  upon  statute, 
but  their  use  was  confined  to  cases  of  public  subject  to  the  limitations  imposed  by  constitu- 
prosecutions,  instituted  and  pursued  for  the  tional  x^rovisions.  In  this  state  no  such  war- 
suppression  of  crime  or  the  detection  and  pun-  rant  can  be  issued,  "  but  on  probable  cause, 
ishment  of  criminals.  Even  in  those  cases,  if  supported  by  oath  or  affirmation,  particularly 
we  may  rely  on  the  authority  of  Lord  Coke,  describing  the  place  to  be  searched  and  the 
their  legality  was  formerly  doubted;  and  Lord  person  and  things  to  be  seized: "  State  Const., 
Camden  said  that  they  crept  into  the  law  by  art  1,  sec.  19.  A  like  provision  exists  in  the 
imperceptible  practice.  But  their  legality  has  constitution  of  the  United  States,  amendment  4. 
long  been  considered  to  be  established,  on  the 

15524.  Upon  what  grounds  it  may  i8SU£, 

Seo.  1524.     It  may  be  issaed  upon  either  of  the  following  grounds: 

1.  When  the  property  was  stolen  or  embezzled;  in  which  case  it  may  be  taken 
on  the  warrant,  from  any  place  in  which  it  is  concealed,  or  from  the  possession 
of  the  person  by  whom  it  was  stolen  or  embezzled,  or  from  any  person  in  whose 
possession  it  may  be; 

2.  When  it  was  used  as  the  means  of  committing  a  felony;  in  which  case  it 
may  be  taken  on  the  warrant  from  the  place  in  which  it  is  concealed,  or  from 
the  possession  of  the  person  by  whom  it  was  used  in  the  commission  of  the 
offense,  or  from  any  person  in  whose  possession  it  may  be; 

3.  When  it  is  in  the  possession  of  any  person  with  the  intent  to  use  it  as  the 
means  of  committing  a  public  offense,  or  in  the  possession  of  another  to  whom 
he  may  have  delivered  it  for  the  purpose  of  concealing  it  or  preventing  its  being 
discovered;  in  which  case  it  may  be  taken  on  the  warrant  from  such  person,  or 
from  any  place  occupied  by  him  or  under  his  control,  or  from  the  possession  of 
the  person  to  whom  he  may  have  so  delivered  it. 

The  provisions  of  section  643  of  the  criminal  law;  and  though  they  are  rarely  prosecuted  for 

practice  act  have  been  extended,  to  the  end  assumiug  this  responsibility,  it  is  rather  owing 

that  a  search-warrant  may  be  issued  to  search  to  the  fact  that  the  accused    part^  seldom 

for  and  take  property  when  it  was  used  as  the  escapes  punishment  than  to  the  legality  of  the 

meaus  of  committing  a  felony,  or  where  it  is  act.    The  propriety  of  legalizing  the  search  for 

in  the  possession  of  a  person  with  intent  to  use  and  seizure  of  property,  under  these  circum- 

it  in  the  commission  of  a  felony,  and  to  kin-  stances,  cannot  admit  of  doubt.    Mr.  Livinff- 

dred  cases.     See  also  N.  Y.  Crira.  Prac.,  sec  ston,  in  his  criminal  code,  in  accordance  wiui 

862;  see,  particularly,  Livingston's  Crim.  Code,  this  idea,  provided  that  search-warrants  may 

p.  4S1,  art.  43,  rules  1,  6.    In  the  higher  class  be  issued  to  seize  forced  instruments  in  writ- 

of  crimes  the  testimony  is  almost  invariably  ing,    or    counterfeited   coin    intended    to    be 

circumstantial,  and  no  class  of  circumstances  passed,  or  the  instruments  or  materials  pre- 

is  more  important,  in  cases  of  that  description,  pared  for  making  them,  arms  or  munitions  pre- 

in  detecting  and  punishing  guilt,  than  tracing  pared  for  the  purpose  of  insurrection  or  riot, 

to  the  possession  of  the  defendant  property  and  weapons,  implements,  or  other  articles 

either  used  as  the  means  of  committing  the  of-  necessary  to  be  produced  on  the  trial  of  one 

fense  or  intended  to  be  used  for  that  purpose,  accused  of  a  crime:  E2dward  Livingston,  State 

It  is  now  usually  obtained  by  the  officers  of  of  Louisiana;  Livingston's  Crim.  C^e,  p.  481, 

justice  by  the  assumption  of  a  responsibility  art.  43,  rules  1,  6. 
on  their  part  which  has  no  express  sanction  of 

1525.  It  cannot  be  issued  but  upon  probable  cause. 

Seo.  1525.  A  search-warrant  cannot  be  issued  but  upon  probable  cause,  sup- 
ported by  affidavit,  naming  or  describing  the  person,  and  particularly  describ- 
ing the  property  and  the  place  to  be  searched. 

1526.  Magistrates  must  examine,  on  oath,  complainant,  etc. 

Sso.  1526.  The  magistrate  must,  before  issuing  the  warrant,  examine  on 
oath  the  complainant,  and  any  witnesses  he  may  produce,  and  take  their  depo- 
sitions in  writing,  and  cause  them  to  be  subscribed  by  the  parties  making 
them. 
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Chap.  III.]  SEAUCH-WARBANTS.  §§  1627-1529 

1527.  Depositions,  what  to  contain. 

Seo.  1527.  The  depositions  must  set  forth  the  facts  tending  to  establish  the 
grounds  of  the  application,  or  probable  cause  for  believing  that  thej  exist. 

1528.  When  to  issue  warrant, 

Seo.  1528.  If  the  magistrate  is  thereupon  satisfied  of  the  existence  of  the 
grounds  of  the  application,  or  that  there  is  probable  cause  to  believe  their 
existence,  he  must  issue  a  search-warrant,  signed  by  him  with  his  name  of 
office,  to  a  peace-officer  in  his  county,  commanding  him  forthwith  to  search  the 
person  or  place  named,  for  the  property  specified,  and  to  bring  it  before  the 
magistrate. 

1529.  Fomi  of  warrant. 

Seo.  1529.     The  warrant  must  be  in  substantially  the  following  form: 

County  of . 

The  people  of  the  state  of  California  to  any  sheriff,  constable,  marshal,  orpoUce- 

man  in  the  county  of .• 

Proof,  by  affidavit,  having  been  this  day  made  before  me  by  (naming  every 
person  whose  affidavit  has  been  taken),  that  (stating  the  .grounds  of  the  appli- 
cation, according  to  section  fifteen  hundred  and  twenty-five,  or,  if  the  affidavit 
be  not  positive,  that  there  is  probable  cause  for  believing  that — stating  the 
ground  of  the  application  in  the  same  manner),  you  are  therefore  commanded, 
in  the  day-time  (or  at  any  time  of  the  day  or  night,  as  the  case  may  be,  accord- 
ing to  section  fifteen  hundred  and  thirty-three),  to  make  immediate  search  on 

the  person  of  G  D  (or  in  the  house  situated ,  describing  it  or  any  other 

place  to  be  searched,  with  reasonable  particularity,  as  the  case  may  be),  for  the 
following  property:  (describing  it  with  reasonable  particularity);  and  if  you 
find  the  same  or  any  part  thereof,  to  bring  it  forthwith  before  me  at  (stating 
the  place). 

Given  under  my  hand,  and  dated  this day  of ,  A.  D.  eighteen . 

E  F,  Justice  of  the  Peace  (or  as  the  case  may  be). 

Fonn  of  Hie  securob-^rarrant^The  search-  whioh  he  was  believed  to  keep,  is  saffioient: 

warrant  should  be  specifio  in  terms,  both  as  to  State  v.  Thom/p^n^  44  Iowa,  399. 

the  place  to  be  searched  and  the  persons  or  Description  of  things. — ^The  things  to  be 

things  to  be  seized.    Qeneral  warrants  have  searched  for  should  also  be  specifically  de- 

always  been  considered  illegal:  if oneyv.ZeacA,  scribed.     Where  property  was    described  as 

1  W.  Black.  655;  BtU  ▼.  Clapp,  10  Johns.  263;  '*  three  cases  of  misses*  and  women's  boots  of 

Sand/ord  v.  Nichols,  13  Mass.  286;  State  v.  the  value  of  one  hundred  dollars,  a  lot  of  oak- 

Spencer,  38  Me.  30.    To  command  a  search  of  tanned  soles  of  the  value  of  fifty  dollars,  and 

the  *' suspected  place"  is  not  sufficient:  Peo-  ten  sides  of  sole  leather  of  the  value  of  forty 

fU  V.  Holcombt  3  Park.  Cr.  656.    Neither  is  dollars,"  this  was  held  sufficient:  Ihoinnels  v. 

a  "building"  a  sufficient  description  of  the  Boynton,  3  Allen,  310.    So  where  the»descrip- 

place  to  he  searched:  State  ▼.  Spencer,  38  Me.  tion  was,  "certain  spirituous  and  intoxicating 

30.    The  description  should  be  as  certain  in  liquors,  to  wit,  rum,  gin,  brandy,  wine,  aloo- 

the  warrant  as  would  be  necessary  in  a  deed  to  hoi,  and  ale,"  it  was  held  sufficient:  State  v. 

oottvey  such  place:  Joriea  v.  Ff etcher,  41  Id.  Whisky,  54  N.  H.  164.     But  a  description  of 

254;  State  v.  BartleU,  47  Id.  388.    A  warrant  certain    '*  goods,    wares,    and   merchandise," 

which  describes  the  place  to  be  searched  as  **a  without  any  specification  of  their  character, 

place  of  common  resort"  is  insufficient:  Com-  quality,  number,  or  weisht,  or  any  other  cir- 

^HMnweaiih  v.  Liquors,  97  Mass.  332.      So  a  cumstance  tending  to  distinguish  them,  was 

waRant  directing  the  dwelling-house  of  a  per-  held  not  to  be  such  a  particular  descrintion  as 

•on  to  be  search^  only  authorizes  a  search  of  the  constitution  requires:  Sandford  v.  Nichols, 

the  house  which  such  person  occupies,  and  not  13  Mass.  285. 

ft  home  owned  by  him  out  occupied  by  another  Officer  must  follow^  '^arrant.  — ^It  is  incnm- 

^non:  McOlinehy  v,  Barrotos,  41  Me.  74;  see  bent  upon  the  officer  to  strictly  observe  the 

flaherty  v.  Longley,  61  Id.  420.     It  is  no  ob-  directions  of  the  warrant.     If  he  be  directed 

jMon  to  the  warrant  that  several  different  to  seize  only  stolen  sugar,  and  seize  tea,  he  is 

JIacss  are  directed  to  be  searched:  Oray  v.  a  trespasser:  Price  v.  Messenger,  2  Bos.  &  PuL 

^avM,  27  Conn.  447.     A  description  of  the  158.     But  ho  may  seize  goods  described  in  the 

place  to  be  searched,  by  giving  the  owner's  warrant,  although  they  turn  out  not  to  be  the 

i^Aine.  and  a  description  of  the  kind  of  liquors  particular  ones  which  the  person  procuring  it 
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§§  1530-1537  CRIMINAL  PEOCEDURE,  [Part  H,  Title  XII, 

had  in  miud:  Stone  v.  Dana^  3  Met.  08.  Al-  may  be  cases  in  which  he  would  be  justified  in 
though,  as  a  general  rule,  the  officer  should  taking  others:  CrozUr  v.  Cundy^  9  Dow.  ft  Ry. 
only  seize  such  goods  as  are  specified,  yet  there    224;  Stale  v.  Brennan^s  Liquors,  25  Conn.  278« 

1530.  By  whom  served, 

Seo.  1530.  A  search-warrant  may  in  all  cases  be  served  by  any  of  the  officers 
mentioned  in  its  directions,  but  by  no  other  person,  except  in  aid  of  the  officer 
on  his  requiring  it,  he  being  present  and  acting  in  its  execution. 

1531.  Officer  may  break  open  door,  etc,  to  execute  warrant, 

Seo.  1531.  The  officer  may  break  open  any  outer  or  inner  door  or  window  of 
a  house,  or  any  part  of  a  house,  or  anything  therein,  to  execute  the  warrant,  if, 
after  notice  of  his  authority  and  purpose,  he  is  refused  admittance. 

1532.  May  break  open  door,  etc,,  to  liberate  person  acting  in  his  aid. 

Seo.  1532.  He  may  break  open  any  outer  or  inner  door  or  window  of  a  house, 
for  the  purpose  of  liberating  a  person  who,  having  entered  to  aid  him  in  the 
execution  of  the  warrant,  is  detained  therein,  or  when  necessaiy  for  his  own 
liberation. 

1533.  When  warrant  may  be  served  in  the  night. 

Seo.  1533.  The  magistrate  must  insert  a  direction  in  the  warrant  that  it  be 
served  in  the  day-time,  unless  the  affidavits  are  positive  that  the  property  is  on 
the  person  or  in  the  place  to  be  searched,  in  which  case  he  may  insert  a  direc- 
tion that  it  be  served  at  any  time  of  the  day  or  night. 

1584.   WUhin  whai  time  warrant  must  be  executed. 

Seo.  1534.  A  search-warrant  must  be  executed  and  returned  to  the  magis- 
trate who  issued  it,  within  ten  days  after  its  date;  after  the  expiration  of  this 
time  the  warrant,  unless  executed,  is  void. 

1535.  Officer  to  give  receipt  for  property  taken. 

Seo.  1535.  When  the  officer  takes  property  under  the  warrant,  he  mtist  give 
a  receipt  for  the  property  taken  (specifying  it  in  detail)  to  the  person  from 
whom  it  was  taken  by  him,  or  in  whose  possession  it  was  found;  or,  in  the 
absence  of  any  person,  he  must  leave  it  in  the  place  where  he  found  the 
property. 

1536.  Property,  how  disposed  of. 

Seo.  1536.  When  the  property  is  delivered  to  the  magistrate,  he  must,  if  i^ 
was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  fourteen  hundred 
and  eight  and  fourteen  hundred  and  thirteen,  inclusive.  If  it  was  taken  on  a 
warrant  issued  on  the  grounds  stated  in  the  second  and  third  subdivisions  of 
section  fifteen  hundred  and  twenty-four,  he  must  retain  it  in  his  possession, 
subject  to  the  order  of  the  court  to  which  he  is  required  to  return  the  proceed- 
ings before  him,  or  of  any  other  court  in  which  the  offense  in  respect  to  which 
the  property  taken  is  triable. 

1537.  Return  of  warrant  and  delivery  of  inventory  of  property  taken. 

Seo.  1537.  The  officer  must  forthwith  return  the  warrant  to  the  magistrate, 
and  deliver  to  him  a  written  inventoiy  of  the  property  taken,  made  publicly  or 
in  the  presence  of  the  person  from  whose  possession  it  was  taken,  and  of  the 
applicant  for  the  warrant,  if  they  are  present,  verified  by  the  affidavit  of  the 
officer  at  the  foot  of  the  inventory,  and  taken  before  the  magistrate  at  the  time, 
to  the  following  effect:  ''I,  B.  S.,  the  officer  by  whom  this  warrant  was  exe- 
cuted, do  swear  that  the  above  inventory  contains  a  true  and  detailed  account 
of  all  the  property  taken  by  me  on  the  warrant." 
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Chap.  IV.]        PEOCEEDINGS  AGAINST  FUGITIVES  FROM  JUSTICE.      §§  1538-1547 

1538.   Ccfpy  of  inventory^  to  whom  delivered. 

Sec.  1538.  The  magistrate  must  thereupon,  if  required,  deliver  a  copy  of  the 
iiiYentoiy  to  the  person  from  whose  possession  the  property  was  taken,  and  to 
the  applicant  for  the  warrant. 

1538.  Proceedings^  if  grounds  of  warrant  controverted, 

Seo.  1539.  If  the  grounds  on  which  the  warrant  was  issued  be  controverted, 
he  must  proceed  to  take  testimony  in  relation  thereto,  and  the  testimony  of  each 
^tness  must  be  reduced  to  writing  and  authenticated  in  the  manner  prescribed 
in  section  eight  hundred  and  sixty-nine. 

1540.  Property,  when  to  he  restored  to  person  from  whom  taken. 

Sec.  1540.  If  it  appears  that  the  property  taken  is  not  the  same  as  that 
described  in  the  warrant,  or  that  there  is  no  probable  cause  for  believing  the 
existence  of  the  grounds  on  which  the  warrant  was  issued,  the  magistrate  must 
cause  it  to  be  restored  to  the  person  from  whom  it  was  taken. 

154L  Depositions,  warrant,  etc, ,  to  be  returned  by  magistrate  to  county  court, 

Seo.  1451.  The  magistrate  must  annex  together  the  depositions,  the  search- 
variant  and  return,  and  the  inventory,  and  return  them  to  the  next  term  of  the 
county  court  having  power  to  inquire  into  the  offenses  in  respect  to  which  the 
search-warrant  was  issued,  at  or  before  its  opening  on  the  first  day. 

1542.   When  magistraie  may  direct  defendant  to  be  searched, 

Seo.  1542.  When  a  person  charged  with  a  felony  is  supposed  by  the  magis- 
trate before  whom  he  is  brought  to  have  on  his  person  a  dangerous  weapon,  or 
anything  which  may  be  used  as  evidence  of  the  commission  of  the  offense,  the 
magistrate  may  direct  him  to  be  searched  in  his  presence,  and  the  weapon  or 
other  thing  to  be  retained,  subject  to  his  order,  or  to  the  order  of  the  court  in 
vhich  the  defendant  may  be  tried. 

CHAPTER  IV. 

PROCEEDINGS  AGAINST  FUGITIVES  FROM  JUSTICE. 

1547.  Bernards  for  appreJiension  of  fugitives  from  justice, 

Seo.  1547.  The  governor  may  offer  a  reward,  not  exceeding^  oner  thousand 
dollars,  payable  out  of  the  general  fund,  for  the  apprehension : 

1.  Of  any  convict  who  has  escaped  from  the  state  prison;  or, 

2.  Of  any  person  who  has  committed,  or  is  charged  with  the  commission  of, 
an  offense  punishable  with  death. 

An  Act  imposing  certain  duties  upon  the  governor  of  the  staie. 

[Approved  April  8. 1876;  187&-6.  866.] 
Seieard  for  ttage-rohbere. 

Section  1.  The  governor  shall  offer  a  standing  reward  of  three  hundred  dollars  ($300)  for  the 
ARest  of  each  person  engaged  in  the  robbery  of,  or  in  an  attempt  to  rob  any  person  or  persons 
upon,  or  having  in  charge,  in  whole  or  in  part,  any  stage-coach,  wagon,  railroad  train,  or  other 
ooQveyance  engaged  at  the  time  in  carrying  passengers,  or  any  private  conveyance  within  this 
>tate;  the  reward  to  be  paid  to  the  person  or  persons  making  the  arrest,  immediately  upon  the 
conviction  of  the  person  or  persons  so  arrested;  but  no  reward  shall  be  paid  except  after  such 
conviction. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

^Sitives  from  Jtistice— Some  points  of  that  **  a  person  charged  in  any  state  with  trea- 

pvactice:  See  an  article  in  3  Crim.  Law  Mag.,  son,  felony,  or  other  crime,  who  shall  flee  from 

'^'  ^_  ^        ^  justice,  and  bo  found  in  another  state,  shall,  on 

Interstate  extradition. — The  right  of  ex-  demand  of  the  executive  authority  of  the  state 
^•dition  between  the  several  states  of  the  frcn  which  he  fled,  be  delivered  u]p  to  be  re- 
United  States  is  derived  from  article  4,  section  moved  to  the  state  having  jurisdiction  of  the 
2,  of  the  federal  constitution,  which  provides  crime."    This  proyision,  bemg  a  part  of  the 
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supreme  law  of  the  land,  is  a  part  of  the  law  of  oonnectingthe  words  "  treason  **  and  **  felony  " 
each  state,  and  state  officers  whose  duty  it  is  with  the  words  '*  other  crime,"  was  for  the 
to  adjudicate  or  execute  the  laws  are  governed  purpose  of  excluding  the  possible  construction 
by  it  the  same  as  by  every  other  law  in  force:  that  political  offenders  were  not  to  be  surren- 
Matter  qf  Romcdne^  23  Cal.  685.  The  particu-  dered  the  same  as  others:  CommonweaUh  v. 
lar  object  to  be  effected  by  the  constitutional  Denniaofif  24  How.  60.  Misdemeanors  are  in- 
provision  just  cited  is  to  supply  the  defect  in  eluded  as  well  as  felonies:  Morton  v.  Skinner^ 
the  administration  of  criminal  justice,  resulting  48  Ind.  123;  People  v.  Brady,  56  K.  Y.  182, 
from  the  rule  that  courts  have  no  control  over  188;  Brown* e  Case,  112  Mass.  409.  So  if  the 
offenses  committed  beyond  their  jurisdiction,  criminal  act  be  such  in  the  state  demanding 
The  state  to  which  the  fugitive  escapes  having  the  fugitive,  although  not  in  the  state  surren- 
no  power  to  try  the  offense,  it  was  enjoined  dering,  it  is  sufficient:  Johnston  v.  BUey,  13G<l 
by  the  constitution  to  surrender  him  to  the  VI  i  In  re  Voorhees,  32  N.  J.  L.  141. 
state  haying  jurisdiction,  simply  on  demand,  in  **  Flees  from  Justioa"— To  flee  from  justice, 
order  that,  within  the  United  States,  the  ad*  within  the  constitutional  provision  above  cited, 
ministration  of  criminal  justice  might  be  per'  means  that  a  crime  shall  have  been  committed 
feet:  Brofum  v.  Maryland,  12  Wheat.  419,  437.  in  the  state  making  the  demand,  by  one  '*  who 
The  states  can  pass  no  laws  inconsistent  with  shiJl  flee"  to  the  other  state:  Ex  parte  Smithy 
this  constitutional  pro\dsion,  or  with  the  legis-  3  McLean,  121;  In  re  Heyward,  1  Sandf.  701. 
lation  of  congress,  for  its  execution.  Both  are  It  is  sufficient  to  constitute  a  fleeing  that  the 
parts  of  "the  supreme  law  of  the  land,"  and  person  charged  with  crime  has  sone beyond  the 
neither  can  be  invaded  or  superseded  by  the  jurisdiction,  so  that  there  has  been  no  reason- 
legislative  power  of  the  states:  Spear  on  Extra-  able  opportunity  to  prosecute  him  since  the 
dition,  243.  See  the  subject  recently  discussed,  facts  were  known;  and  it  is  immaterial  that  he 
with  respect  to  the  power  of  state  courts  over  has  gone  to  the  place  of  his  domicile:  King$' 
the  person  of  one  held  on  a  writ  issued  pursu-  burys  Case,  106  Mass.  223.  So  when  a  person 
ant  to  a  requisition  from  the  governor  of  infringes  the  criminal  laws  of  a  state,  and  de- 
another  state;  in  the  various  phases  of  the  ccl-  parts  therefrom,  without  waiting  to  abide  the 
ebrated  Bohb  Case,  as  reported  in  64  Cal.  431,  consequences  of  such  act,  he  is  a  fugitive  from 
9  Saw.  568,  and  in  the  supreme  court  of  the  justice  within  the  meaning  of  the  constitutional 
United  States,  under  the  title  of  Bobb  v.  Con-  provision  in  question:  Matter  of  Voorhees,  32 
noUy,  111  U.  S.  624.  See  also  an  article  by  C.  K.  J.  L.  141.  Whether  a  person  who  commits 
W.  Slack  in  4  West  Coast  Rep.  265.  a  crime  in  a  state  in  which  he  is  not  p|ersonally 

"FeiBon  cliarg;ed." — Tiie  constitntion  of  present  can  be  transferred  against  his  will  to 
the  Unitod  States  nowhere  defines  the  word  the  place  of  its  commission,  to  be  tried,  is  stated 
**  charged,"  as  used  in  section  2  of  article  4,  or  by  Mr.  Bishop  not  to  have  been  judicially  de- 
tells  how  the  charge  should  be  made  or  authen-  termined:  1  JBish.  Crim.  Proc,  sec.  220;  see 
ticated.  Congress,  however,  by  an  act  passed  State  v.  Chapin,  17  Ark.  561. 
February  12,  1793,  the  substance  of  which  has  ''Demana  of  the  executive."— The  Ian* 
been  re-enacted  as  section  5278  of  the  revised  guage  of  the  constitution  is  that  the  delivery 
statutes,  provided  that  the  charge  must  be  in  of  a  fugitive  criminal  mnst  be  made  "on  de- 
the  form  of  "  an  indictment  found  or  affidavit  mand  of  the  executive  authority  of  the  state 
made  before  a  maadstrate  of  any  state  or  terri-  from  which  he  fled.*'  Mr.  Spear  states  this  de- 
tory  *'  in  which  the  crime  is  alleged  to  have  mand  to  be  "  a  formal  written  and  official  ap- 
been  committed,  and  that  **a  copy"  of  such  plication  made  by  the  governor  of  the  state  or 
indictment  or  affidavit,  *'  certified  as  authentic  territory  in  which  the  crime  is  charged  to  have 
by  the  governor  or  chief  magistrate  of  the  state  been  committed,  upon  the  governor  of  the  state 
or  territory  from  whence  the  person  so  chained  or  territory  to  which  the  criminal  is  assumed 
has  fled,"  shall  be  produced  as  evidence  that  to  have  fled,  and  in  which  he  is  found.  The 
the  charge  has  been  made  in  the  proper  man-  order  of  the  constitution  is  de^iand  first  and 
ner:  Spear  on  Extradition,  231.  This  act  was  deliverv  afterwards:"  Spear  on  Extradition, 
declared  constitutional  in  Prigg  v.  Common-  263.  Without  such  demand,  no  executive,  act- 
wealth,  16  Pet.  539,  '*in  all  its  leading  provis-  ins  under  this  authority,  has  any  power  to  make 
ions."  The  executive  is  the  sole  judge  of  the  a  delivery.  The  arrest  of  the  fugitive  and  his 
authenticity  of  the  affidavit:  Matter  qf  Man^  detention  by  an  order  of  the  court  does  not  of 
chaster,  5  Cal.  237.  itself  give  any  executive  jurisdiction  over  the 

'*'With  treaaon,  felony,  or  other- orime."  case:  Id.    The  power  must  proceed  from  the 

This  clause  of  the  constitution  embraces  every  demand,  and  nothing  else:  Botts  ▼.  WittiamB, 

act  forbidden  and  made  punishable  by  the  law  17  B.  Mon.  687.    It  must  also  appear  that  ja- 

of  the  state,  and  the  right  of  a  state  to  demand  dicial  proceedings  have  been  commenced  against 

the  surrender  of  fugitives  from  justice  extends  the  person  demanded,  in  the  state  from  which 

to  all  cases  of  the  violation  of  its  criminal  law:  the  demand  is  made:  Ex  parte  White^  49  Gal. 

People  V.  Brady,  56  N.  Y.  182;  Morton  v.  433. 

Skinner,  48  Ind.  123;  Taylor  v.  Taintor,  16  DeUvered,  to  whom.-— Section  5278  of  the 

Wall.  366;  Johnston  v.  Riley,  13  Oa.  97;  MaUer  revised  statutes  of  the  United  States  providee 

cj/*  FoorA«e«,  32  N.  J.  L.  141.  It  embraces'*  every  that  after  the  demand,  above  referred  to,  has 

act  forbidden  and  made  punishable  by  a  law  of  been  made  upon  the  executive  of  a  state,  it 

the  state,"  *<  every  offense  made  punishable  by  shall  be  his  duty  "  to  cause  him,"  the  fugitive, 

a  law  of  the  state  in  which  it  was  committed,"  "to  be  arrested  and  secured,  and  to  cause  no- 

'*  every  offense  known  to  the  law  of  the  state  tice  of  the  arrest  to  be  given  to  the  executive 

from   which   the   party   chained   had   fled,"  authority  making  such  demand,  or  to  the  i^^t 

''without  any  exoeptioa  as  io  the  character  of  such  authority  appointed  to  receive  the  rogi- 

and  nature  ox  the  crime: "  Commonwealth  v.  tive,  and  to  cause  the  fugitive  to  be  delivered 

Denniaon,  24  How.  66,  99-103,  per  Taney,  C.  to  such  agent  when  he  shall  appear." 

J.;  1  Biah.  Crim.  FT.,  see.  220.    The  object  of  ZSvJdenoe  of  the  ohaiigo.^Tlie  evidenoo 
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required,  that  a  person  wbose  delivery  is  de-  tion  of  delivery:  Spear  on  Extradition,  268; 
manded  has  been  charged  with  the  commission  Ex  parte  Thornton^  9  Tex.  635;  ScHomarCa 
of  a  crime,  is  *'  a  copy  of  an  indictment  fonna  Coae,  1  Abb.  Fr.,  N.  S.,  347. 
or  an  affidavit  made  before  a  magistrate  of  any  Application  by  "  fugitive  firom  justice  " 
state  or  territory,  charging  the  person  with  lor  release  on  habeas  corpna — Where  the 
having  committed  "the  {articular  crime  therein  return  to  a  writ  of  habeas  corpus  sets  forth  the 
aet  forth.  This  copy  must  be  "  certified  as  au-  fact  that  the  party  is  a  fugitive  from  justice, 
thentic  by  the  governor,  or  other  chief  magia-  that  he  was  aemanded  as  such,  and  was  ar- 
trate,  of  the  state  or  territory  from  whence  the  rested  and  committed  for  the  purpose  of  being 
person  80  charged  has  fled:  U.  S.  R.  S.,  sec.  surrendered,  the  only  inquiry  is,  whether  the 
5278.  Three  things  are  necessary  to  give  the  provisions  of  the  act  of  congress  of  1793  have 
executive  jurisdiction:  1.  The  fugitive  must  been  complied  with.  If  it  appear  that  the 
be  demanded  by  the  executive  of  the  state  from  papers  presented  to  the  executive,  and  m^vl 
which  he  fled;  2.  A  copy  of  the  indictment  which  the  rendition  of  the  person  as  a  fugitive 
found,  or  an  affidavit  made  before  a  magistrate,  from  justice  is  demanded,  are  in  form  and  sub- 
charging  the  fugitive  with  having  committed  stance  sufficient  to  authorize  the  issuing  of  the 
the  crime;  3.  Such  copy  of  the  indictment  or  executive  warrant,  the  prisoner  will  be  re- 
affidavit  must  be  certified  as  authentic  by  the  manded:  People  v.  Brady f  56  N.  Y.  182;  State 
ej&m\^ve:  Matter  qf  Clark,  9  Wend.  212.  The  v.  Schlemn,  4  Harr.  (Del.)  577;  Matter  of  Man- 
executive  of  the  state  issuing  the  requisition  is  Chester,  5  Cal.  237.  On  such  a  return  being 
the  only  proper  judge  of  the  authenticity  of  made,  the  facts  and  circumstances  of  the  al- 
^t9,^Q^^it\  Matter  of  Manchester,  bCsX.23>1,  leged  offense  with  which  the  party  stands 
It  is  not  necessary  that  the  affidavit  should  set  charged  cannot  be  inquired  into:  State  v. 
forth  the  crime  charged  with  all  legal  exactness  Schlemn,  4  Harr.  (Del.)  577;  eee  Nichols  v. 
necessary  to  be  observed  in  an  indictment.  If  Corndivs,  7  Ind.  611;  Matter  qf  Clark,  9 
it  distinctly  charce  the  commission  of  an  Wend.  212.  Mero  formal  defects  in  the  indict- 
offense,  it  is  all  that  is  necessary:  Id.  Nor  mentwill  not  entitle  the  prisoner  to  his  dis- 
need  it  state  that  the  prisoner  is  a  fugitive  charge:  Davis*6  Case,  122  Mass.  324. 
from  justice:  Id.  It  has  been  uniformly  held  Re'ward  cannot  be  recovered  where  the 
by  the  courts  that  the  requirements  of  the  law  plaintiff  accomplishes  the  required  act,  but 
relating  to  the  evidence  of  the  charce  shall  be  without  any  intention  of  claiming  the  reward 
strictly  complied  with,  as  indispensable  to  the  or  any  part  of  it:  HewUt  ▼.  Anderson,  56  Oal. 
legality  of  the  demand  and  resulting  obllga«>  476. 

1&48.  Fugiiives/rom  another  state,  when  to  be  delivered  up, 

Seo.  1548.  A  person  charged  in  any  state  of  the  United  States  with  treason, 
felony,  or  other  crime,  who  flees  from  justice  and  is  found  in  this  state,  must, 
on  demand  of  the  executive  authority  of  the  state  from  which  he  fled,  be  deliv- 
ered up  by  the  governor  of  this  state,  to  be  removed  to  the  state  having 
jurisdiction  of  the  crime. 

Intentate  extradition:  See  note  to  pre-  praotioe:  See  an  article  on  this  sabjeot  in  3 
vions  section.  Crim.  Law  Mag.  787. 

Fugitives  from  Justioe — Some  points  of 

1548.  Magistrate  to  issue  warrant. 

Seo.  1549.  A  magistrate  may  issue  a  warrant  for  the  apprehension  of  a  per* 
son  80  charged,  who  flees  from  justice,  and  is  found  in  this  state. 

Azrest  of  fugitive  from  justice.— The  law  office  a  complaint,  under  oath,  setting  forth 

of  this  state  anthorizing  the  arrest  of  a  fugitive  three  things:   1.  That  a  crime  has  been  com- 

froiQ  jastioe  who  has  fled  from  another  state  mitted;  2.  That  the  accused  Ims  been  charged 

before  a  demand  by  the  executive  of  the  state  in  the  foreign  state  with  the  commission  of 

from  which  he  fled,  and  his  detention  for  a  rea-  such  crime;  3.  That  he  has  fled  from  justice, 

sooable  time  to  afford  an  opportunity  for  such  and  is  found  within  this  state:  Matter  of  HeV' 

ezecative  demand,  is  not  in  conflict  with  sec-  vjard,  1  Sandf.  701 ;  McUier  of  Leland,  7  Abb. 

ood  section  of  article  4  of  the  constitution  of  Pr.,  N.  S.,  64.    The  warrant  issued  for  the  ar- 

tbe  United  States:  Ex  parte  White,  49  Cal.  433;  rest  of  such  persons  is  similar  in  all  respects  to 

Sx  parte  Cubreih,  Id.  435;  Ex  parte  RoaenUat,  those  issued  against  nersons  cliarged  with  pub- 

41  Id.  2S5.     A  person  who  is  thus  arrested  is  lie  offenses  committea  within  the  territorial  lim- 

^titled  to  his  discharge  if  his  examination  is  its  of  the  state.    Both,  to  be  valid,  should  spe- 

BOt  brought  on  before  the  magistrate  within  six  cify  the  offense  alleged  to  have  been  committed 

<lays:  Ex  parte  Bosenblat,  supra.  by  the  accused;  stating  that  the  accused  is  a 

Warrant  for  arrest. — Before  a  ma^strate  fugitive  from  justice  is  insufficient :  ^xpar^C^- 

has  any  authority  to  issue  a  warrant  lor  the  breih,  49  Cal.  437;  see  People  v.  Brady,  56  N.. 

arrest  of  a  fugitive  from  justice  who  has  fled  Y.  182;  Ex  parte  PJUzer,  23  Ind.  450. 
from  another  state,  there  must  be  filed  in  his 

IMO.  Proceedings  for  arre^«n^c<»an.itr.eni  of  penman  <^rged. 

Bso.  1550.  The  proceedings  for  the  arrest  and  commitment  of  a  person 
.chaiged  are  in  all  respects  similar  to  those  proiided  in  this  code  for  the  arxest 
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and  commitment  of  a  person  charged  with  a  public  offense  committed  in  this 
state,  except  that  an  e^templified  copy  of  an  indictment  found  or  other  judicial 
proceedings  had  against  him  in  the  state  in  which  he  is  charged  to  haye  com- 
mitted the  offense  may  be  received  as  evidence  before  the  magistrate. 

1551.  When  and  for  what  time  to  he  commiiled. 

Sec.  1551.  If,  from  the  examinatioti,  it  appear  that  the  accused  has  commit- 
ted the  crime  alleged,  the  magistrate,  by  warrant  reciting  the  accusation,  must 
commit  him  to  the  proper  custody  in  his  couniy  for  such  time,  to  be  specified 
in  the  warrant,  as  the  magistrate  may  deem  reasonable,  to  enable  the  arrest  of 
the  fugitive  under  the  warrant  of  the  executive  of  this  state,  on  the  requisition 
of  the  executive  authority  of  the  state  in  which  he  committed  the  offense,  unless 
he  gives  bail  as  provided  in  the  next  section,  or  until  he  is  legally  discharged. 

1552.  His  admission  to  hail. 

Sec  1552.  The  magistrate  may  admit  the  person  arrested  to  bail  by  an 
undertaking  with  sufficient  securities,  and  in  such  sum  as  he  deems  proper,  for 
his  appearance  before  him  at  a  time  specified  in  the  undertaking,  and  for  his 
surrender  to  arrest  upon  the  warrant  of  the  governor  of  this  state. 

1553.  3Iagistrate  must  notify  district  attorney  of  arrest. 

Sec  1553.  Immediately  upon  the  arrest  of  the  person  charged,  the  magi0> 
trate  must  give  notice  thereof  to  the  district  attorney  of  the  couniy. 

1554.  Duty  of  the  district  attorney . 

Sec  1554.  The  district  attorney  must  immediately  thereafter  give  notice  to 
the  executive  authority  of  the  state,  or  to  the  prosecuting  attorney  or  presid* 
ing  judge  of  the  court  of  the  city  or  couniy  within  the  state  having  jurisdiction 
of  the  offense,  to  the  end  that  a  demand  may  be  made  for  the  arrest  and  sur- 
render of  the  person  charged. 

1555.  Person  arrested,  when  to  be  discharged. 

Sec  1555.  The  person  arrested  must  be  discharged  from  custody  or  bail, 
unless,  before  the  expiration  of  the  time  designated  in  the  warrant  or  under- 
taking, he  is  arrested  under  the  warrant  of  the  governor  of  this  state. 

Executive  wairaut. — The  warrant  of  the  previous  proceodingR  are  regular,  is  oonclusiva 

covemor  iBsued  for  the  arrest  of  afagitivefrom  evidence  of  the  right  to  remove  the  prisoner  to 

justice,  who  has  fled  from  another  state,  is  the  state  from  which  he  fled:  Davids  Com,  122 

^prvma  fcudt  evidence  that  all  neccssaiy  legal  Mass.  324;  Brown^s  Case,  112  Id.  409. 
requisites  have  been  complied  with,  and  if  tne 

1556.  Magistrate  to  return  his  proceedings  to  superior  court. 

Sec.  1556.  The  magistrate  must  return  his  proceedings  to  the  superior  court 
of  the  county,  which  must  thereupon  inquire  into  the  cause  of  the  arrest  and 
detention  of  the  person  charged,  and  if  he  is  in  custody,  or  the  time  of  his 
arrest  has  not  elapsed,  it  may  discharge  him  from  detention,  or  may  order  his 
undertaking  of  bail  to  be  canceled,  or  may  continue  his  detention  for  a  longer 
time,  or  readmit  him  to  bail,  to  appear  and  surrender  himself  within  a  time 
specified  in  the  undertaking.  [Amendment,  approved  April  12,  1880;  Amend" 
menis  1880,  35  (Ban.  ed.  202);  took  effect  immediately,] 

1557.  Fugitives  from  this  state. 

Seo.  1557.  When  the  governor  of  this  state,  in  the  exercise  of  the  authority 
conferred  by  section  two,  article  four,  of  the  constitution  of  the  United  States,  or 
by  the  laws  of  this  state,  demands  from  the  executive  authority  of  any  state  of 
the  United  States,  or  of  any  foreign  government,  the  surrender  to  the  authorities 
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of  this  state  of  a  fugitive  from  justice,  who  has  been  found  and  arrested  in  such 
state  or  foreign  government,  the  accounts  of  the  person  employed  by  him  to 
bring  back  such  fugitive  must  1)e  audited  by  the  board  of  examiners,  and  paid 
out  of  the  state  treasury. 
Intentata  extradition:  ^note  to  section  1547. 

1568.    No  fee  or  reward  to  pMic  officer  procuring  surrender  offugUiveSs  etc. 

Sec.  1558.    No  compensation,  fee,  or  reward  of  any  kind  can  be  paid  to  or 

received  by  a  public  officer  of  this  state,  or  other  person,  for  a  service  rendered 

in  procuring  from  the  governor  the  demand  mentioned  in  the  last  section,  or 

the  surrender  of  the  fugitive,  or  for  conveying  him  to  this  state,  or  detaining 

him  therein,  except  as  provided  for  in  such  section. 

Object  d  cbapter. — <*N.  Y.  Or.  Pr.,  sec.  remote  state  on  the  strength  of  its  possession, 
907.  This  chapter  is  designed  to  regulate  a  has  negotiated  for  settlement  of  the  debt  out  of 
▼ery  important  branch  of  criminal  practice,  the  fraudulent  contraction  of  which  it  arose, 
The  power  to  demand  a  fugitive  from  justice  is  and,  holdinff  it  as  a  rod  over  the  party,  has 
one  of  the  most  delicate  acts  of  sovereign  au-  wrung  fromnis  fears  a  compromise  of  the  prose- 
thority,  and  should  only  be  exercised  in  cases  cution.  Nor  is  this  to  be  wondered  at.  Prose- 
where  the  public  welfare  demands  it.  The  cutions  of  this  nature  seldom  spring  from  the 
cases  in  which  its  exercise  is  most  frequency  mere  love  of  justice,  but  ordinaurily  are  rather 
.  called  for,  though  falling  within  the  legal  defi-  prompted  by  a  spirit  of  revenge,  or  what  is, 
I  nition  of  pubUo  offenses,  are  rather  of  a  private  perhaps,  more  frequently  the  case,  of  cupidity. 
f  than  a  public  character,  such  as  false  pretenses,  The  officer,  therefore,  who  takes  the  requisi- 
^  and  the  like;  and  it  is  well  known  that  the  ex-  tion,  at  the  expense  of  a  private  party,  will 
ecutive  has  always  been  in  the  habit  of  scroti-  naturally  act  for  the  promotion  of  the  interests 
sizing  them  with  ^reat  jealousy.  And  in  these  of  his  employer  rather  than  from  the  mere  de- 
cases  a  large  portion,  if  not  a  majority,  of  the  sire  to  enforce,  in  his  public  relation,  the  pro- 
applioationB  for  the  exercise  of  this  high  pre-  cess  of  the  law.  He  will  do  this,  from  no  mo- 
rogative  on  the  part  of  the  governor  are  made,  tive  corrupt  in  itself,  perhaps,  but  because  his 
not  directly  by  the  public  authorities,  but  by  own  interests  are  equally  involved  in  the  suc- 
the  private  party  on  whose  complaint  the  prose-  cess  of  a  compromise  with  those  of  his  employer, 
cation  is  instituted.  They  are  informed,  more-  The  commissioners  do  not  propose  to  restrict, 
over,  that  it  has  been  the  practice  of  those  who  in  any  degree,  the  discretion  of  the  executive, 
have  filled  the  executive  chair,  in  some,  if  not  or  the  manner  of  its  exerdse,  in  this  or  any 
in  all,  instances  of  public  prosecutions  for  this  other  criminal  case.  But,  believing  as  they 
offense,  to  require  that  the  party  on  whose  ap-  do  that  the  highest  considerations  of  policy 
plication  the  requisition  is  ^[ranted  bear  the  require  the  exclusion  of  every  motive  of  pri- 
expenae  of  its  execution.  This  practice  has  no  vate  interest  in  the  execution  of  this  more 
doubt  proceeded  upon  the  principle  that  these  than  in  that  of  any  other  legal  process,  they 
prosecutions  are  so  far  of  a  private  character  propose  by  this  chapter  that  where  a  requisi- 
as  to  justify  the  executive  in  imposing  this  con-  tion  is  granted  it  shall  be  executed,  as  it  is  pre- 
dition,  with  a  view  to  save  the  public  treasury  sumed  to  be  issued,  for  the  public  good  alone, 
from  aJi  unnecessary  burden.  Whatever  may  and  that  the  public  treasury  shall,  therefore, 
be  the  reason  for  it,  the  commissioners  are  con-  answer  for  its  execution;  and  that  the  officer  to 
strained  to  believe  that  it  should  not  exist.  Its  whom  it  is  intrusted  shall  be  prohibited,  under 
tendency  is  to  convert  the  officer  with  whom  the  penalty  of  a  misdemeanor  (see  sec  144), 
the  reqnisition  is  intrusted  rather  into  a  pri-  from  receiving  any  compensation,  fee,  or  re- 
▼ate  than  a  public  agent.  It  has  frequently  ward  for  any  act  or  service  in  respect  to  it, 
happened  that  the  person  to  whom  the  requl-  except  as  provided  for  in  section  1558:*'  Code 
aition  has  been  delivered  has  gone  with  it  to  a  commissioners'  note. 


CHAPTER  V. 

MISCELLANEOUS    PROVISIONS    RESPECTJNG    SPECIAL    FBOCEEDINOS    OF   A 

CBIMINAL  NATUEK 

1562.  Parties  to  apecicd  proceedings,  how  designated. 

Seo.  1562.  The  party  prosecuting  a  special  proceeding  of  a  criminal  nattixe 
is  designated  in  this  code  as  the  complainant,  and  the  adverse  party  as  the  de- 
fendant. 

1563.  EntiUvng  affidavits. 

Siso.  1563.    The  provisions  of  section  fourteen  hundred  and  one,  in  respect 
to  entitling^  afiSidavits,  are  applicable  to  such  proceedings. 
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1564.  SubpoBTUxs. 

Seo.  1564.  The  courta  and  magistratea  before  whom  such  proceedings  are 
prosecuted  may  issue  subpoenas  for  witnesses,  and  punish  their  disobedience  in 
the  same  manner  as  in  a  criminal  action. 


TITLE  XIII. 

PROCEEDINGS  FOR  BRINGING  PERSONS  IMPRISONED  IN  THE 
STATE  PRISON,  OR  THE  JAIL  OP  ANOTHER  COUNTY,  BEFORE 
A  COURT. 

1567.   Persona  imprisoned  in  slate  prison  or  jail  of  another  county,  how  brought 

before  court, 

Seo.  1567.  When  it  is  necessaxy  to  have  a  person  imprisoned  in  the  state 
prison  brought  before  any  court,  or  a  person  imprisoned  in  a  county  jail  brought 
before  a  court  sitting  in  another  county,  an  order  for  that  purpose  may  be  made 
by  the  court,  and  executed  by  the  sheriff  of  the  county  where  it  is  made. 


TITLE  XIV. 

DISPOSITION  OP  PINES  AND  FORPEITUBES. 

1570.   Fines  and  forfeitures,  how  disposed  of 

Seo.  1570.    All  fines  and  forfeitures  collected  in  any  court,  except  police 

courts,  must  be  applied  to  the  payment  of  the  costs  of  the  case  in  which  the  fine 

is  imposed  or  the  forfeiture  incurred;  and  after  such  costs  are  paid,  the  residue 

must  be  paid  to  the  county  treasurer  of  the  county  in  which  the  court  is  held. 

[Amendment,  approved  March  80, 1874;  Amendments  1873-4, 464;  took  effect  July 

1, 1874.] 

The  foregoing  amendment,  and  most  of  the  Amendments   1873-4,  419.    The  amendatory 

other  amendments  and  new  sections  to  the  act  contained  two  other  sections,  in  reference 

Penal  Code,  are  taken  from  ''An  act  to  amend  to  the  effect  of  the  new  provisions,  as  followsi 
the  Penal  Code,"  approved  March  30,  1874; 

BepeaUng  dauaet  etc 

Seo.  88.  All  provisions  of  law  inconsistent  with  the  provisions  of  this  act  are  repealed,  except 
as  to  offenses  committed  before  this  act  takes  effect,  and  as  to  such  offenses,  and  for  the  pnnish* 
ment  of  parties  guilty  thereof,  the  repealed  provisions  shall  continue  in  force. 

Sso.  89.  This  act  shall  take  effect  on  the  first  day  of  July,  one  thousand  eight  hundred  and 
seventy-four. 

See  section  1457  and  construction  of  these    3  West  Coast  Eep.  441,  approved  in  Lo9  An^ 
two  sections,  and  of  the  act  of  April  1,  1880,    gdet  v.  Morgan,  Id.  444. 
in  County  qfLoa  Angeles  v.  CUy  qflJoa  Angeles, 
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PART  m. 

OP  THE  STATE  PRISON  AND  COUNTY  JAILa 

TITLE  I. 

OF  THE  STATE  PRISON,  AND  THE  DISCHARGE  OP  PRISONERS 
THEREFROM  BEFORE  THEIR  TERM  OF  SERVICE  EXPIRES. 

Cbaptbb  I.    Of  thb  State  Pbison • 1573 

n.      O7  THE  DiSOHABaX  07    PbISONEBS    BEVOSB  THB  EZKBAXXOV  OV 

THEm  Tbbk  07  Sbbyioe • 1690 

CHAPTER  L 

OF  THB  STATE  PIHSON. 

IZyTS.    Under  the  charge  and  control  of  a  board  of  directors, 

Bbo.  1573.  The  state  prison  is  under  the  oharge,  control,  and  saperintendenoe 
of  a  board  of  directors,  consisting  of  the  governor,  lieutenant-governor,  and 
secretary  of  state. 

Statutes  in  regard  to  state  prisonB:  See  p08t,  sec.  1595,  in  notei 

1574.  President  pro  tern,  ofeenaiey  when  to  act  as  directory  etc. 

Sbo.  1574.  In  case  of  a  vacancy  in  the  ofSce  of  lieutenant-governor,  the 
president  pro  tern,  of  the  senate  may  perform  the  duties  and  receive  the  com- 
pensation provided  for  the  lieutenant-governor. 

1575.  Compensation  of  directors, 

Sso.  1575.  The  board  of  directors  are  to  receive  the  sum  of  seventy-five 
dollars  per  month,  each,  for  expenses  incurred  by  them;  in  addition  to  which, 
the  lieutenant-governor  is  paid  the  sum  of  ten  dollars  per  day  for  each  day's 
services  rendered  in  the  performance  of  any  duty  at  the  prison. 

1576.  Board  must  adopt  rules  and  regulations* 

Sso.  1576.  The  board  must  adopt  rules  and  regulations  for  the  discipline  of 
prisoners  and  the  government  of  the  prison,  which  rules  must  be  printed,  and 
copies  thereof  furnished  to  every  officer  appointed  by  the  board. 

1577.  Board  may  appoint  warden  and  other  officers. 

Sso.  1577.  The  board  may  appoint  a  warden,  clerk,  and  such  other  officers 
as  may  be  necessary  for  the  management  and  safe-keeping  of  the  prisoners. 

1578.  Duties  of  clerk  and  other  officers. 

Sbo.  1578.  The  clerk  must  keep  a  record  of  the  transactions  of  the  board, 
and  he  and  the  warden,  and  other  officers  appointed,  must  perform  such  other 
duties  aa  are  required  by  the  board  or  the  rules  and  regulations  adopted 
thereby. 

1578.  MonMy  reports  of  officers. 

Sso.  1579.  The  warden  and  other  officers  appointed  must  make  a  monthly 
report  to  the  board,  which  must  contain  a  statement  of  business  done  and  trans* 
actions  had  in  their  several  departments. 
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1580.  Board  must  keep  account  of  funds  received,  and  report  to  governor. 

Seo.  1580.  Tho  board  mast  keep  correct  accounts  of  all  funds  received  from 
proceeds  of  convict  labor,  and  appropriate  such  funds  to  the  maintenance  of  the 
convicts  and  to  the  payment  of  prison  expenses,  alid  must  make  a  full  report 
to  the  governor  on  the  first  Monday  of  each  August  next  before  the  assemblings 
of  the  legislature,  which  report  must  contain  a  complete  statement  of  the 
number  and  condition  of  the  prisoners  at  the  prison;  the  number  and  character 
of  officers  they  have  appointed,  and  the  monthly  pay  received  by  each;  the 
amount  of  expenses  incurred,  and  for  what;  the  ai^xount  and  condition  of  per- 
sonal  property,  belonging  to  the  state,  connected  with  the  state  prison;  and 
the  actual  condition  of  the  buildings  and  property. 

1581.  Persons  convicted  of  offenses  against  United  Stales  to  be  received  in  prison. 
Seo.  1581.    The  authorities  of  the  state  prison  must  receive  into  the  prison 

any  person  convicted  of  an  offense  against  the  United  States,  and  keep  such 
person  in  solitary  confinement  or  at  hard  labor,  or  in  confinement  with  or  with- 
out hard  labor,  as  provided  in  the  order  of  the  court  pronouncing  sentence, 
until  legally  discharged,  the  United  States  supporting  such  convict,  and  paying 
the  expenses  of  the  execution  of  his  sentence. 

1582.  Disposition  of  insane  prisoners, 

Seo.  1582.  When  the  physician,  warden,  and  captain  of  tho  yard  of  the 
prison,  after  an  examination,  are  of  opinion  that  any  prisoner  is  insane,  they 
must  certify  the  fact  under  oath  to  the  governor,  who  may,  in  his  discretion, 
order  the  removal  of  such  prisoner  to  the  insane  asylum.  As  soon  as  the 
authorities  of  the  asylum  ascertain  that  such  person  is  not  insane,  they  must 
immediately  notify  the  warden  of  that  fact,  and  thereupon  the  warden  must 
cause  such  prisoner  to  be  at  once  returned  to  the  prison,  if  his  term  of  impris- 
onment has  not  expired. 

1588.   State  prison  fund. 

Sec.  1583.  The  moneys  appropriated  by  the  legislature  and  the  proceeds  of 
the  labor  of  prisoners  constitute  the  state  prison  fund. 

1584.  Slate  prison  fund,  how  disbursed. 

Sec  1584.  The  moneys  in  the  state  prison  fund  are  applicable  to  the  pay- 
ment of  the  expenses  of  the  prison,  and  the  salaries  of  the  directors  and  officers 
thereof.  The  expenses  and  salaries  must  be  audited  and  allowed  by  a  board  of 
examiners  of  state  prison  accounts,  consisting  of  the  attorney-general,  treasurer, 
and  controller;  after  which,  upon  the  order  of  the  board  of  directors,  the  con- 
troller must  draw  his  warrant  on  the  treasurer  therefor,  and  the  treasurer  must 
pay  the  same  out  of  such  fund. 

1585.  Board  cannot  contract  debts. 

Seo.  1585.     The  board  of  directors  cannot  contract  any  debt  or  incur  any 

liability  binding  upon  the  state. 

"The  preceding  chapter  is  based  upon  the    sec.  1;  1868,  p.  141,  sec.  1:*'  Commissioners* 
following  statutes:  1858,  p.  2o9,  sees.  4,  6,  9,  '  note. 
10,  11,  12;  1860,  p.  341,  sec.  1;  1864,  p.  24, 

An  Act  appropriaUng  money  for  huUding  work-ehopa  and  priaon-buildinga  at  tlie  California  staU 

prison,  at  San  QuerUin. 
[Approved  March  31, 1876;  1875^,  643.] 

This  act  appropriated  two  hundred  thousand  nish  the  necessary  materiak  should  be  pub- 
dollars  for  the  construction  of  a  large  fire-proof  lished  in  two  daily  newspapers  in  San  Fran- 
work-shop,  four  hundred  feet  by  sixty  feet,  and  cisco  for  at  least  ten  days.  For  references  to 
four  stories  high;  also  for  the  purchase  of  state  other  acts  relative  to  the  state  prison,  see 
machinery,  shafting,  water-pipes,  and  hose.  It  Statutes  in  Force,  tit.  ** Marin  County." 
provided  that  bids  for  sealed  proposals  to  f ur- 
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1586.  Oompensaiion  of  sheriffs  for  transportation  of  convicts. 

Seo.  1586.  Sheriffs  delivering  prisoner?  at  the  state  prisons  must  receive  all 
expenses  necessarily  incurred  in  their  transportation,  and  also  a  just  and  reason^ 
ahle  compensation  for  their  own  services,  the  amount  of  the  expenses  and  com- 
pensation in  each  case  to  be  audited  and  allowed  by  the  board  of  examiners,  and 
paid  out  of  any  moneys  in  the  state  treasury  appropriated  for  that  purpose,  and 
no  further  compensation  shall  be  received  by  sheriffs  for  such  transportation  or 
services.  [Amendment,  approved  April  9, 1880;  Amendments  1880,  31  (Ban,  ed, 
188);  took  effect  immediately;  repealed  all  conflicting  acts.] 

An  Act  to  allow  fiompenacUhn  to  aherifs  for  conveying  prisoners  to  the  state  prisons^  and  insane 

persons  to  the  insane  asylums, 
[Approred  Maroh  14, 1885;  1886, 136.] 
Allowance  to  sheriff  for  conveying  insane  and  prisoners. 

Section  1.  There  shall  be  allowed  by  the  state  board  of  ezaminen  to  the  sheriff,  for  deliv- 
ering  a  prisoner  to  either  of  the  state  prisons,  actual  expenses  and  five  dollars  per  diem  for  the 
time  necessarily  consumed  in  delivering  such  prisoner. 

Sec.  2.  There  shall  be  allowed  by  the  state  board  of  examiners  to  the  sheriff,  for  delivering 
an  insane  |)er8on  to  either  of  the  insane  asylums,  his  actual  expenses  and  the  same  per  diem  as 
is  allowed  in  section  one  of  this  act. 

Seo.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

1587.  Contracts  for  provisions,  clothing,  etc.,  to  he  given  at  public  letting. 

Seo.  1587.  The  board  of  directors  are  hereby  authorized  and  required  to 
contract  for  provisions,  clothing,  medicines,  forage,  fuel,  and  other  supplies  for 
ihe  prison,  for  any  period  of  time  not  exceeding  one  year;  and  such  contract 
shall  be  given  to  the  lowest  bidder,  at  a  public  letting  thereof,  if  the  price  bid 
is  a  fair  and  reasonable  one,  and  not  greater  than  the  usual  market  value  and 
price.  Each  bid  shall  be  accompanied  by  a  bond,  in  such  penal  sum  as  said 
board  shall  determine,  with  good  and  sufficient  sureties,  conditioned  for  the 
faithful  performance  of  the  terms  of  such  contract.  Notice  of  the  time,  place, 
and  conditions  of  letting  of  each  contract  shall  be  given,  for  at  least  four  con- 
secutive weeks,  in  two  daily  newspapers  in  the  cities  of  San  Francisco  and 
Sacramento;  and  also  four  insertions  in  a  weekly  paper  published  <Ln  the  county 
in  which  the  prison  is  situated.  If  all  the  bids  made  at  such  letting  are  deemed 
unreasonably  high,  the  board  may,  in  their  discretion,  decline  to  contract,  and 
jn&j  again  advertise  for  proposals,  and  may  so  continue  to  renew  the  advertise* 
ment  until  satisfactory  contracts  may  be  had;  and  in  the  mean  time  the  board 
may  contract  with  any  one  whose  offer  may  be  regarded  just  and  proper;  but 
no  contract  thus  made  shall  be  let  to  run  more  than  sixty  days,  or  shall  in  any 
case  extend  beyond  the  public  letting.  No  bids  shall  be  accepted,  and  a  con- 
tract entered  into  in  pursuance  thereof,  when  such  bid  is  higher  than  any  other 
bid  made  at  the  same  letting  for  the  same  article,  and  where  a  contract  can  be 
had  at  such  lower  bid.  When  two  or  more  bids  for  the  same  article  are  equal 
in  amount,  the  board  may  select  the  one  which,  all  things  considered,  may  by 
them  be  thought  best  for  the  interest  of  the  state,  or  may  divide  the  contract 
between  the  bidders,  as  in  their  discretion  may  seem  proper  and  right;  pro- 
vided, no  contract  shall  be  given,  or  purchase  made,  where  either  of  the  board, 
or  any  of  the  officers  of  the  prison,  is  interested.  All  contracts  or  purchases 
made  in  violation  of  this  section  shall  be  void.  [New  section,  approved  Febru^ 
ary  24, 1874;  Amendments  1873-4,  467;  took  effect  sixtieth  day  after  passage.] 
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CHAPTER  n. 

OF  THE  DISCHABGE  OF  PRISONERS  BEFORE  THE  EXPIRATION  OF  THEIB 

TERM  OF  SERVICE. 

1580.  Grediisfor  good  behavior,  how  and  when  aUotoed. 

.  Seo.  1690.  The  board  of  state  prison  directors  of  this  state  shall  require  of 
evexy  able-bodied  convict  confined  in  said  prison  as  many  hours  of  faithful 
labor»  in  each  and  eveiy  day  during  his  term  of  imprisonment,  as  shall  be  pre- 
scribed by  the  rules  and  regulations  of  the  prison;  and  evexy  convict  faithfully 
performing  such  labor,  and  being  in  all  respects  obedient  to  the  tules  and  reg- 
tdations  of  the  prison,  or  if  unable  to  vrork,  yet  faithful  and  obedient,  shall  be 
allowed  from  his  term,  instead  and  in  lieu  of  the  commutation  heretofore 
allowed  by  law,  a  deduction  of  two  months  in  each  of  the  first  two  years,  four 
njonths  in  each  of  the  next  two  years,  and  five  months  in  each  of  the  remaining 
years  of  said  term;  provided,  that  any  such  convict  who  shall  commit  an  assault 
upon  his  keeper,  or  any  foreman,  officer,  or  convict,  or  otherwise  endanger  life, 
or  by  any  flagrant  disregard  of  the  rules  of  the  prison,  or  any  misdemeanor 
whatever,  shall  forfeit  all  deductions  of  time  earned  by  him  for  good  conduct 
before  the  commission  of  such  offense;  such  forfeiture,  however,  shall  only  be 
made  by  the  board  of  directors,  after  due  proof  of  the  offense,  and  notice  to 
the  offender;  nor  shall  such  forfeiture  be  imposed  when  a  party  has  violated 
any  rule  or  rules  without  violence  or  evil  intent,  of  which  the  directors  shall  be 
the  sole  judges.  The  name  of  no  convict  who  attempts  to  escape,  after  the 
passage  of  this  act,  shall  be  sent  by  the  state  prison  officials  to  the  governor  for 
the  commutation  herein  provided;  provided  further,  that  of  those  prisoners 
entitled  to  their  discharge  at  the  date  of  the  passage  of  this  act,  by  virtue  of 
the  provisions  hereof,  not  more  than  one  shall  be  discharged  on  any  one  day, 
and  the  discharges  shall  be  made  in  the  order  in  which  they  would  have 
occtirred  if  this  act  had  been  passed  April,  eighteen  hundred  and  sixty-four. 
[Amendment,  approved  March  29,  ISIS;  Amendments  lSll^,12i;  took  efect from 
and  after  April  15,  1878.] 

1581.  Credits,  when  forfeited, 

Seo.  1591.  The  rule  of  commutation  fixed  in  the  preceding  section  is  to  be  so 
applied  as  that  any  refusal  to  labor,  a  breach  of  the  prison  rules,  or  other  mis- 
conduct, works  a  forfeiture  of  the  credits  of  time  thus  earned,  or  such  part  of 
it  as  the  warden  or  resident  director  may  determine,  subject  to  confirmation  or 
rejection  by  the  board  of  directors,  on  appeal  by  the  prisoner.  Unless  the 
board,  on  appeal,  at  is  first  session  thereafter,  rejects  the  forfeiture,  it  is  con- 
firmed. Credits  once  forfeited  cannot  be  restored  except  by  the  board,  and 
then  only  when  circumstances  render  such  restoration  urgently  necessary.  The 
above  provisions  apply  to  all  persons  now  imprisoned  in  the  state  prison,  and 
the  commutation  must  be  computed  from  April  fourth,  A.  D.  eighteen  hundred 
and  sixty-four. 

1582.  Board  to  make  rules  and  regulations. 

Sec.  1592.  The  board  may  make  such  rules  and  regulations  as  may  be 
necessary  to  carry  into  effect  the  provisions  of  this  chapter,  and  may  declare 
and  establish  a  proper  scale  or  rate  of  debits  and  credits  for  good  conduct  or 
misconduct,  which  shall  accompany  the  rules  of  discipline  of  the  prison,  and 
in  a  book  to  be  kept  for  that  purpose,  must  cause  to  be  entered  up,  at  the  end 
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of  each  month,  the  result  of  credits  to  which  each  prisoner  may  be  entitled, 
and  on  the  first  day  of  each  month  announce  such  result  to  the  prisoners. 
Eveiy  contractor  employing  convict  labor  must  keep  a  similar  record  of  the 
conduct  of  all  prisoners  employed  by  him,  and  submit  the  same  for  inspection 
to  the  board  at  the  end  of  each  month,  who  must  take  the  same  into  considera- 
tion in  making  up  their  decision. 

1593.  Board  when  to  report  crediia  to  governor, 

Seo.  1693.  At  the  end  of  every  month  the  board  must  report  to  the  governor 
of  this  state  the  names  of  all  prisoners  whose  terms  of  imprisonment  are  about 
to  expire  by  reason  of  the  benefits  of  this  chapter,  giving  in  such  report  the 
terms  of  their  sentences,  the  date  of  imprisonment,  the  amount  of  total  credits 
to  the  date  of  such  report,  and  the  date  when  their  service  would  expire  by 
limitation  of  sentence.  The  governor,  at  the  expiration  of  the  term  for  which 
any  prisoner  has  been  sentenced,  less  the  nimibe'r  of  days  allowed  and  credited 
to  him,  must  order  the  release  of  such  prisoner,  by  an  order  under  his  hand 
addressed  to  the  warden  of  the  prison,  in  such  mode  and  form  as  he  may  deem 
proper,  and  with  or  without  restoration  to  citizenship,  according  to  his  discre- 
tion. 

1594.  Further  powers  of  board. 

Sec.  1594.  The  board  must  grant  and  enter  up  in  favor  of  such  prisoners 
whom  they  m&j  deem  worthy,  by  reason  of  good  conduct  and  industry,  during 
the  twelve  months  prior  to  the  fourth  day  of  April,  A.  D.  eighteen  hundred  and 
sixty-four,  the  credits  authorized  by  section  fifteen  hundred  and  ninety,  not 
exceeding  thirty  days,  the  same  to  be  deducted  from  the  term  of  their  impris- 
onment. 

1595.  Board  must  report. 

Sec.  1595.  The  board  must  report  to  the  legislature,  at  each  regular  session, 
the  names  of  any  persons  confined  in  the  state  prison  who,  in  their  judgment, 
ought  to  be  pardoned  and  set  at  liberty  on  account  of  good  conduct  or  unusual 
terms  of  sentence,  or  any  other  cause  which,  in  their  opinion,  should  entitle 
such  prisoners  to  a  pardon.  Whenever  the  legislature,  by  a  majority  of  both 
houses,  recommend  to  the  governor  that  any  or  all  of  the  persons  reported  be 
pardoned  by  him,  he  may  thereupon  pardon  such  prisoners. 

"Tbls  chapter  embraces  the  provialons  of  prison.    The  main  laws  upon  the  subject  were 

an  act  to  confer  farther  powers  upon  the  gov-  an  act  for  the  government  of  the  state  prison 

emor  of  this  state  in  relation  to  the  pardon  of  convicts,  and  to  provide  for  the  location  of  a 

criminals,  approved  April  4, 1864,  Stats.  1863-4,  branch  prison,  approved  April  24,  18r)8,  259, 

3o6;   an  act  to  amend    above-cited  act,  ap-  and  an  act  supplementary  to  said  act  of  April 

proved  March  7,  1868,  Stats.  1867-8,  HI;  an  24,  1858,  approved  March  30,  1868;  1867-8, 

act  to  amend  above-cited  act,  approved  March  627.     They  and  other  acts  relating  to  the  state 

30,  1888,  Stats.  1867-8,  675;  and  an  act  to  an-  prison  in  ceneral  will  be  found  collated  in  the 

thorize  the  board  .of  state  prison  directors  to  ''General  Laws,"  sees.  5651  et  seq.,  and  "Sup* 

recommend  the  pardon  of  convicts  in  the  state  plement,'*  sees.  9175  et  seq.     All  these  laws 

prison,  approved  March  9, 1868,  Stats.  1867-8,  seem  to  have  been  superseded  by  the  provisions 

116:'*  Code  commissioners' note.  of  the  Penal  Code  in  reference  to  the  state 

State  priflon. — The   Political  Code,   sec.  prison,  sections  1573  et  seq.,  and  by  the  fol- 

19,  and  Penal  Code,   sec.   23,    continued    in  lowing  acts: 
force  all  acts  in  relation  to  a  branch  state 

An  Actio  d^nCj  regulate^  and  govern  the  state  prisons  of  Cal^omia. 
[Approved  April  15, 1880;  1880,  67  (Ban.  ed.  343).] 

StcUe  prisons,  one  at  Folsom  and  one  at  San  Quentin. 

Section  I.  The  prison  heretofore  known  as  the  **  branch  state  prison  '*  shall  be  known  hera- 
after  and  designated  as  the  '*  state  prison  at  Folsom,"  and  all  its  finances  and  other  accounts 
shall  be  kept  separate  from  those  of  the  state  prison  at  San  Quentin,  and  it  shall  have  an  oflScial 
sta£f  conformable  to  the  laws  of  the  state  in  relation  to  state  prisons;  and  it  shall  be  lawful  for 
courts  to  sentence  convicts  to  the  state  prison  at  San  Quentin,  or  to  the  state  prison  at  Folsom, 
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in  their  discretion,  and  the  board  of  directors  shall  have  power  to  transfer  prisoners  from  either 
prison  to  the  other  one,  when,  in  their  judgment,  such  transfer  is  for  the  oest  interests  of  the 
state. 

Directors^  how  appointed — Classification, 

Seo.  2.  For  the  government  and  management  of  the  California  state  prisons  there  shall  be 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  on  or  before  the 
second  Monday  in  January,  A.  D.  eighteen  hundred  and  eighty,  five  directors,  who  shall  hold 
their  ofSce  for  the  term  of  ten  years  from  and  after  said  second  Monday  in  January,  A.  D.  eigh* 
teen  hundred  and  eighty,  and  until  their  successors  are  appointed  and  qualified;  provided^  that 
said  directors  so  appointed  shall,  at  their  first  meeting  after  the  passage  of  this  act,  so  classify 
themselves  by  lot,  that  one  of  them  shall  go  out  of  office  in  two  years,  one  of  them  iu  four  years, 
one  of  them  in  six  years,  one  of  them  in  eight  years,  and  one  of  them  in  ten  vears  after  said 
second  Monday  in  January,  A.  D.  eighteen  hundred  and  eighty;  and  an  entry  of  such  classifica- 
tion shall  be  made  iu  the  minutes  of  said  directors,  signed  by  them,  and  a  duplicate  thereof  shall 
be  filed  in  the  office  of  the  secretary  of  the  state.  And  on  or  before  the  second  Monday  in  Janu- 
ary, A.  D.  eighteen  hundred  and  eighty-two,  and  at  the  same  time  biennially  thereafter,  the  gov- 
ernor shall  appoint,  by  and  with  the  advice  and  consent  of  the  senate,  one  director,  whose  term 
of  office  shall  be  for  a  period  of  ten  years,  commencing  with  said  second  Monday  in  January. 
And  each  director  shall  subscribe  an  oath  of  office,  which  shall  be  indorsed  on  his  commission. 

Election  of  president. 

Sec.  3.  At  the  first  meeting  of  the  directors  after  the  passage  of  this  act,  and  at  their  meet- 
ing in  January,  biennially  thereafter,  they  shall  elect  one  of  their  number  president  of  the  board. 

Quorum. 

Sec.  4.  A  majority  of  the  board  shall  constitute  a  quorum  for  the  transaction  of  business,  but 
no  order  of  the  board  shall  be  valid  unless  it  is  entered  on  the  journal,  and  is  concurred  in  by  three 
members. 

Duty  of  direetora. 
Sec.  5.    It  shall  be  the  duty  of  the  directors: 

1.  To  determine  the  ilecessary  officers  of  the  prisons,  other  than  those  of  wardens  and  clerks, 
specifying  their  duties  severally,  and  fixing  their  salaries;  to  prescribe  rules  and  regulations  for 
the  government  of  the  prisons,  and  to  revise  and  change  the  same  from  time  to  time  as  circum* 
stances  may  require;  provided,  the  warden  may  make  such  temporary  rules  and  orders  as  he 
may  deem  proper,  to  be  in  force  until  the  next  meeting  of  the  board.  At  least  three  of  said 
directors  shall  visit  the  prison  In  company  on  the  first  Tuesday  in  each  month,  or  as  soon  there- 
after as  may  be  practicable,  and  examine  all  the  different  aepartments,  and  audit  all  claims 
against  the  prisons.  The  directors  shall  cause  an  inspection  of  the  prisons  to  be  made  by  one  of 
their  number  at  least  once  in  each  month. 

2.  The  directors  shall  meet  at  the  state  prisons  within  the  first  ten  days  in  January,  April, 
July,  and  October  of  each  year,  and  in  addition  to  the  duties  above  described,  they  shall  exam- 
ine the  books  and  accounts  of  the  wardens  and  clerks. 

3.  To  enter  on  their  journal  the  result  of  all  examinations,  and  of  all  other  official  acts,  which 
shall  be  signed  by  the  members  present. 

4.  On  or  before  the  first  day  of  November,  A.  D.  eighteen  hundred  and  eighty,  and  annually 
thereafter,  to  report  to  the  governor  the  condition  of  the  prisons,  together  with  a  detailed  stat^ 
ment  of  their  receipts  and  expenditures,  and  such  suggestions  as  their  interests  may  require. 

Office, 

Seo.  6.  The  board  of  directors  shall  have  power  to  establish,  an  office  in  San  Francisco,  and 
employ  a  secretary. 

Appointment  qf  warden. 

Sec.  7.  The  directors  shall  appoint  a  warden  for  each  prison,  who  shaU  take  and  subscribe 
an  oath  or  affirmation  faithfully  to  discharge  the  duties  oi  his  office,  and  enter  into  a  bond  to 
the  state  of  California  in  the  sum  of  twenty-five  thousand  dollars,  with  two  or  more  sureties,  to 
be  approved  by  the  directors  and  the  attorney-general  of  the  state,  conditioned  for  the  faithful 
performance  of  the  duties  which  may  devolve  upon  him  as  such  officer,  and  he  shall  hold  hia 
office  for  four  years. 

Residence  of  wardens — Duties, 

S£a  8.  The  wardens  shall  reside  at  the  state  prisons  to  which  they  are  respectively  assigned, 
in  houses  provided  and  furnished  at  the  expense  of  the  state;  and  it  shall  be  their  duty: 

1.  To  fill  all  subordinate  positions  that  may  be  created  by  order  of  the  board  of  directors,  by 
appointment  of  suitable  persons  thereto; 

2.  To  supervise  the  government,  discipline,  and  police  of  the  prison; 

3.  To  sive  all  needful  directions  to  tne  inferior  officers,  and  secure  from  each  a  fsdthful  dis- 
charge of  their  several  duties; 

4.  To  make  frequent  examinations  into  the  state  of  the  prisons,  the  health,  condition,  and 
safety  of  the  convicts; 

5.  To  report  as  often  as  they  may  be  required  to  the  directors  the  number  of  guards  employed, 
their  names  and  duties,  and  such  other  matters  as  may  be  required; 

6.  To  have  general  charge  of  all  departments  of  the  prisons,  and  of  the  officers; 

7.  To  bring  any  and  all  suits  at  law  or  in  equity  arising  in  his  department  that  may  be  neces- 
sary to  protect  the  righto  of  the  state  in  matters  connected  with  the  'prisons  and  their  manace* 
ment,  in  the  name  of  the  board  of  state  prison  directors,  and  to  prosecute  the  same  with  the 
consent  of  the  board  of  directors. 
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AppomtmetU  of  dark. 

Sec.  9.  The  board  of  directora  shall  appoint  a  clerk  for  each  prison,  who  shall  take  an  oath 
of  otfics,  and  enter  into  a  bond  to  the  state,  with  sureties  satisfactory  to  the  board,  in  the  sum 
of  five  thousand  dollars,  that  thev  will  faithfully  discharge  the  duties  which  devolve  upon  them. 
The  derks  shfJl  hold  their  office  for  the  period  of  f onr  years,  unless  sooner  removed  by  the  board 
for  misconduct,  incompetency,  or  neglect  of  duty. 

Dviy  of  clerk. 

Sec.  10.  The  clerks  shall  keep  the  accounts  of  the  prisons  to  which  they  are  severally  ap- 
pointed,  in  sudh  manner  as  to  exhibit  clearly  all  its  financial  transactions.  A  register  of  convicts 
sh&U  be  kept,  in  which  shall  be  entered  the  name  of  each  convict,  the  crime  of  which  ho  is  con- 
victed, the  period  of  his  sentence,  from  what  county,  by  what  court  sentenced,  his  nativity,  to 
what  degree  educated,  at  what  institution,  and  under  what  system;  an  accurate  description  of 
his  person,  and  whether  he  has  been  previously  confined  in  a  state  prison  in  this  or  any  other 
atate,  and  if  so,  when  and  how  he  was  discharged.  The  clerks  shall  also  act  as  secretaries  of 
the  board  while  in  session  at  the  prisons. 

Contracts — Bids, 

Sbc.  11.  The  board  of  directors  are  hereby  authorized  and  required  to  contract  for  provisions^ 
clothing,  medicines,  forage,  fuel,  and  all  other  supplies  needed  for  the  support  of  the  prisons,  for 
any  period  of  time  not  exceeding  one  year,  and  such  contract  shall  be  limited  to  bona  fide  dealers 
in  the  several  classes  of  articles  contracted  for.  Such  contracts  shall  be  given  to  the  lowest 
bidder  at  a  public  letting  thereof,  if  the  price  bfd  is  a  fair  and  reasonable  one,  and  not  greater 
than  the  usual  market  value  and  prices.  £!ach  bid  shall  be  accompanied  by  such  security  as  the 
board  may  require,  conditional  upon  the  bidder  entering  into  a  contract  upon  the  terms  of  his 
bid,  on  notice  of  the  acceptance  thereof,  and  furnishing  a  penal  bond,  with  good  and  sufficient 
loreties,  in  such  sum  as  the  board  may  direct,  and  to  their  satisfaction,  that  he  will  faithfully 
perform  his  contract.  Notice  of  the  time,  place,  and  conditions  of  the  letting  of  each  contract 
shall  be  given  for  at  least  two  consecutive  weeks  in  two  daily  newspapers  printed  and  published 
in  the  city  of  San  Francisco,  and  in  one  newspaper  printed  and  published  in  the  city  of  Sacra- 
mento, and  in  one  newspaper  printed  and  pubUshed  in  the  oounty  where  the  prison  to  be  sup- 
plied is  situated.  If  all  the  bids  made  at  such  letting  are  deemed  unreasonably  high,  the  board 
may,  in  their  discretion,  decline  to  contract,  and  may  again  advertise  for  proposals,  and  may  so 
continne  to  renew  the  advertisement  until  satisfactory  contracts  are  made;  and  in  the  mean 
time  the  board  may  contract  with  any  one  whose  offer  is  regarded  just  and  equitable,  but  no  con- 
tract thus  made  shall  run  more  than  sixty  days,  nor  in  any  case  extend  beyond  the  public  letting. 
Ko  bid  shall  be  accepted,  nor  a  contract  entered  into  in  pursuance  thereof,  when  such  bid  is 
higher  than  any  other  bid  at  the  same  letting  for  the  same  class  or  schedule  of  articles,  and 
vhen  a  contract  can  be  had  at  such  lower  bid.  When  two  or  more  bids  for  the  same  article 
or  articles  are  equal  in  amount,  the  board  may  select  the  one  which,  all  things  considered,  may 
by  them  be  thought  best  for  the  interests  of  the  state,  or  they  may  divide  the  contract  between 
the  bidders,  as  in  their  judgment  may  seem  proper  and  right.  [Amendmenlf  approved  March  14, 
1881;  SUUtUea  and  Amendmenla  1881,  79;  took  ^ect  immediately,] 

Purehate  lands  for  brick-moMng, 

Sic.  12.  The  board  of  directors  shall  have  power,  in  their  discretion,  to  purchase  any  clay 
lands  suitable  for  brick-making  that  may  lie  contiguous  to  the  San  Qaentin  prison  grounds,  not 
to  exceed  in  value  the  sum  of  fifteen  thousand  doUiars. 

Bec.  13.  No  person  shall  be  appointed  to  any  office,  or  be  employed  in  the  prisons  on  behalf 
of  the  state,  who  is  a  contractor,  or  the  agent  or  employee  of  a  contractor,  or  who  is  inter- 
ested directly  or  indirectly  in  any  business  carried  on  tnerein;  and  no  male  person  who  is  not 
a  qualified  elector  of  the  state  of  California  shall,  be  appointed  by  the  wardens  to  any  office  in 
or  about  the  prisons,  nor  shall  any  one  be  employed  or  appointed  by  virtue  of  this  act  who  is  in 
the  habit  of  intemperate  use  of  intoxicating  liquors.  A  single  act  of  intoxication  shall  justify 
discharge  or  rendoval. 

^enmai  of  directors. 

Sec.  14.  The  governor  shall  have  the  power  to  remove  either  of  the  directors  for  misconduct, 
incompetency,  or  neglect  of  duty,  upon  proper  notice  to  him  or  them,  accompanied  by  copies  of 
^tten  charges,  he  or  they  having  an  opportunity  to  be  heard  thereon. 

Vacancy. 

Sec.  15.  If  the  office  of  director  shall  become  vacant  by  death,  resignation,  removal  by  the 
governor,  or  any  other  cause,  the  vacancy  shall  be  filled  for  the  unexpired  term  by  the  governor, 
■^7  and  with  the  advice  and  consent  of  the  senate. 

^^fnoval  of  vyardens  and  clerks. 

Ssa  16.  The  wardens  and  clerks  may  be  removed  by  the  board  of  directors  at  any  time  for 
'"'iificonduct,  incompetency,  or  neglect  oi  duty;  and  all  other  officers  and  employees  may  be 
removed  at  any  time  at  the  pleasure  of  the  wanlen. 

CowpoMoivw*. 

.  Sec.  17.  Xhe  directors  shall  receive  no  compensation  other  than  ten  cents  per  mile  for  travel- 
H^g  expenses,  and  one  hundred  dollars  ($100)  per  month  for  other  expenses  incurred  while  engaged 
in  the  performance  of  official  duties.  The  warden  shall  receive  a  salary  of  not  less  than  two 
thousand  and  four  hundred  dollars  (|2,400),  and  not  to  exceed  three  thousand  dollars  (|3,000> 
per  annnm,  in  the  discretion  of  the  directors.  The  clerks  shall  receive  one  thousand  and  five 
nunored  dollars  ($1,500)  per  annum,  and  all  other  officers  and  employees  shall  receive  such  com- 
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pensation  as  the  board  of  directors  shall  deem  just  and  equitable  in  each  case.     [Am^ndtnenif 
approved  March  14,  1881;  Statutes  and  AmendmenU  1881,  SO;  tpok  effect  imTnedkaely.] 

Money,  how  dravm. 

Sec.  18.  All  moneys  rfeceived  or  collected  bv  the  wardens  by  virtue  of  this  act  shall  be  paid 
by  them  into  the  state  treasury  to  the  credit  of  a  fund  to  be  known  as  the  state  prison  fund,  at 
least  as  often  as  once  per  month,  excepting  so  much  thereof  as  may  be  necessary  to  pay  the  cur- 
rent expenses.  The  wardens  shall  require  vouchers  for  all  moneys  by  them  expended,  and  safely 
keep  the  same  on  file  in  their  respective  offices  at  the  prisons.  For  all  sums  of  money  required 
to  be  paid,  other  than  for  the  uses  above  named,  as  well  as  for  said  uses  when  there  is  not  suffi- 
cient  money  in  the  hands  of  the  wardens,  drafts  shall  bo  drawn  on  the  controller  of  state,  signed 
by  at  least' three  of  the  state  prison  directors,  and  countersigned  by  the  warden,  and  the  con- 
troller of  state  shall  draw  his  warrant  on  the  state  treasurer,  who  shall  pay  the  same  out  of  any 
moneys  belonging  to  the  state  prison  fund,  or  appropriated  for  the  use  or  support  of  the  state 
prisons.  [Amendmtnt,  approved  March  14,  1881;  Statutes  and  Amendments  1881,  80;  took  effect 
immediately,] 

Bevenues  paid  to  warden. 

Sec.  19.  All  revenues  of  the  prisons,  unless  herein  otherwise  provided,  shall  be  paid  to  the 
wardens,  who  alone  are  authorized  to  receipt  for  the  same  and  discharge  from  liability.  When 
any  sam  of  money  is  paid  to  the  wardens,  they  shall  cause  the  same  to  be  properly  entered  on 
the  books  by  the  clerKs. 

IhUy  of  vjardens  and  state  treasurer  on  payme/i  qf  money  into  state  treasury.^ 

Sec.  20.  On  payment  of  any  moneys  into  the  state  treasury,  as  provided  in  this  act,  the  war- 
dens and  state  treasurer  shall  report  to  the  controller  of  state  the  amount  so  paid,  and  the  state 
treasurer  shall  give  the  wardens  a  receipt  therefor,  which  receipt  shall  be  filed  with  the  controller. 
The  wardens  shall  report  to  the  controller  of  state  the  amount  of  money  paid  into  the  state 
treasury  by  them  during  each  month,  and  shall  also  report  to  said  controlled  of  state  the  amounts 
received  and  disbursed  by  them  every  three  months,  and  during  the  period  for  which  such  report 
shall  be  made,  which  quarterly  report  shall  be  signed  by  the  warden  and  at  least  three  of  the 
directors.  [Amendment,  approved  March  14,  1881;  Statutes  and  Amendfnents  1881,  80;  took 
^ect  imTnediafely.] 

Employment  of  convicts. 

Sec.  21.  AH  convicts  not  employed  on  contracts  may  be  employed  by  authority  of  the  board 
of  directors,  under  charge  of  the  wardens  and  such  skilled  foremen  as  ne  may  deem  necessaiy 
in  the  performance  of  work  for  the  state,  or  in  the  manufacture  of  any  article  or  articles  which, 
in  the  opinion  of  the  board,  may  inure  to  the  best  interests  of  the  state;  and  the  board  of 
directors  are  hereby  authorized  to  purchase,  from  time  to  time,  such  tools,  machinery,  and 
materials,  and  to  direct  the  employment  of  such  skilled  foremen,  as  may  bo  necessary  to  carry 
out  the  provisions  of  this  section,  and  to  dispose  of  the  articles  manufactured  and  not  needed 
by  the  state,  for  cash,  at  public  auction  or  otherwise.  If  by  auction,  after  having  first  given 
notice  of  such  sale  by  advertising  the  time  and  place  thereof,  together  with  a  list  of  the  articles 
to  bo  sold,  in  ten  consecutive  issues  of  two  or  more  daily  newspapers  of  general  circulation  pub* 
lished  in  the  city  and  county  of  San  Francisco.  The  money  received  from  the  sale  of  all 
articles  so  sold  shall  be  paid  into  the  state  treasury,  by  the  warden  of  the  prison,  to  the  credit 
of  the  fund  of  said  prison. 

Rules, 

Sec.  22.  In  the  treatment  of  the  prisoners  the  following  general  rules  shall  be  observed:  Each 
convict  shall  be  provided  with  a  bed  of  straw,  or  other  suitable  materisJ,  and  sufficient  covering 
of  blankets,  and  shall  be  supplied  with  garments  of  coarse,  substantial  material,  of  distinctive 
manufacture,  and  with  sufficient  plain  and  wholesome  food,  of  such  variety  as  may  be  most  con- 
ducive to  good  health. 

2.  No  punishment  shall  be  inflicted,  except  by  the  order  and  under  the  direction  of  the 
wardens. 

3.  The  warden  shall  keep  a  correct  account  of  all  the  money  and  valuables  upon  the  prisoner 
when  delivered  at  the  prison,  and  shall  pay  the  amount,  or  the  proceeds  thereof,  or  return  the 
same,  to  the  convict  when  discharged,  or  to  his  legal  representatives  in  case  of  his  death;  and  in 
case  of  the  death  of  such  convict  without  being  releasea,  if  no  legal  representative  shall  demand 
such  property  within  five  years,  the  same  shall  be  paid  into  the  state  prison  fund. 

4.  The  rules  and  regulations  prescribing  the  duties  and  obligations  of  the  prisoners  shall  be 
printed  and  hung  up  in  each  cell  and  shop. 

5.  Each  convict,  when  he  leaves  the  prison,  shall  be  supplied  with  the  money  taken  from  him 
when  he  entered,  and  which  he  has  not  disposed  of,  together  with  any  sum  which  may  have  been 
earned  by  him  for  his  own  account,  allowed  to  him  by  the  state  for  good  conduct  or  diligent 
labor,  or  may  have  been  presented  to  him  from  any  source;  and  in  case  the  prisoner  has  not 
funds  sufficient  for  present  purposes,  he  shall  be  furnished  with  five  dollars  in  money,  a  suit  of 
clothes  costing  not  more  than  ten  dollars,  and  a  half-fare  ticket  to  the  place  where  sentenced,  if 
the  prisoner  desires  to  return  there,  or  to  any  other  place  of  the  same  cost;  and  he  shall  be 
entitled,  if  he  so  elect,  to  immunity  from  havmg  his  hair  cut,  or  from  being  slmved,  for  three 
calendar  months  immediately  prior  to  his  discharge.  It  shall  not  be  lawful  for  the  officers  of 
the  prison  to  furnish,  or  permit  to  be  furnished,  to  any  one,  for  publication,  the  name  of  any 
prisoner  about  to  be  discharged.  When  the  warden,  and  such  other  officers  as  may  be  desig- 
nated by  the  directors  to  act  with  him  in  such  cases,  shall  be  of  opinion  that  any  convict  is  insane, 
they  shall  make  proper  examination,  and  if  they  remain  of  the  opinion  that  such  person  is  in- 
sane, the  warden  shall  certify  the  fact  to  the  superintendent  of  one  of  the  state  asylums  for  the 
insane,  and  shall  forthwith  send  such  convict  to  said  asylum  for  care  and  treatment.    .It  sh^ 
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be  the  duty  of  the  warden,  also,  to  send  to  the  directors  a.  copy  of  snch  certificate,  and  there- 
after a  statement  as  to  his  subsequent  acts  regarding  the  said  insane  convict.  And  it  shall  be 
the  daty  of  the  superintendent  of  the  insane  asylum  to  receive  such  insane  convict  and  keep  him 
until  cared.  It  shall  be  his  duty,  upon  the  receipt  of  such  insane  convict,  to  notify  the  direc- 
tors of  the  fact,  giving  name,  date,  and  where  from,  and  from  whose  hands  received.  When, 
in  the  opinion  of  the  superintendent,  such  insane  convict  is  cured  of  insanity,  it  shall  be  his 
duty  to  immediately  notify  the  directors  thereof;  and  it  shall  be  his  duty,  also,  to  notify  the 
wurden  of  t^e  prison  from  whence  he  was  received,  and  who  shall  immediately  send  for,  take, 
and  receive  the  said  convict  back  into  the  prison,  the  time  passed  at  the  asylum  counting  as  a 
part  of  such  convict's  sentence.  Before  discharging  any  convict  who  may  be  insane  at  the  time 
of  the  expiration  of  his  sentence,  the  warden  shall  first  give  notice,  in  writing,  to  a  judge  of  a 
superior  court  of  the  county  in  which  the  state  prison  may  be  located,  over  which  he  has  con- 
trol, of  the  fact  of  such  insanity;  whereupon  said  court  shall  forthwith  make  an  order,  and 
deliver  the  same  to  the  sheriff  of  said  county,  commanding  him  to  remove  snch  insane  convict 
and  take  him  before  said  court.  Upon  the  receipt  of  such  order,  it  shall  be  the  duty  of  said 
sheriff,  to  whom  it  is  directed,  to  execute  and  return  the  same  forthwith  to  the  court  by  whom 
it  was  issued,  and  thereu]X)n  the  said  court  shall  cause  proper  examination  to  be  made  by 
medical  expexts,  and  if  it  shall  satisfactorily  appear  that  such  convict  is  insane,  said  court  shall 
order  him  to  be  confined  in  one  of  the  insane  asylums.  The  sheriff  shall  receive  the  same  com- 
pensation as  for  transferring  a  prisoner  to  the  state  prison,  and  to  be  paid  in  the  same  manner. 
If  any  judge,  i^ter  having  oeen  so  notified  by  the  warden,  shall  neglect  to  cause  such  order  to 
be  made  as  herein  provid^,  or  any  such  sheriff  shall  neglect  to  remove  such  insane  convict,  as 
required  by  the  provisions  of  this  section,  it  shall  be  the  duty  of  the  warden  to  cause  such  insane 
oonvict  to  be  removed  before  a  superior  court  of  a  county  in  which  the  state  prison  is  located,  in 
chai^  of  an  ofiicer  of  the  prison  or  other  suitable  person,  for  the  purpose  of  examination;  and 
the  coet  of  such  removal  shall  be  paid  out  of  the  state  treasury,  in  the  same  manner  as  when 
removed  by  the  sheriff  as  herein  provided. 

IaAw  of  convicts — Orediis, 

Sec.  23.  The  board  of  state  prison  directors  of  this  state  shall  require  of  every  able-bodied 
convict  confined  in  a  state  prison  as  many  hours  of  faithful  labor  in  each  and  every  day  durins 
his  term  of  imprisonment  as  shall  be  prescribed  by  the  rules  and  regulations  of  the  prison;  and 
every  convict  nithfully  performing  such  labor,  and  being  in  all  respects  obedient  to  the  rules 
and  regolations  of  the  prison,  or  it  unable  to  work,  yet  faithful  and  obedient,  shall  be  allowed 
from  his  term,  instead  and  in  lieu  of  the  credits  heretofore  allowed  by  law,  a  deduction  of  two 
months  in  each  of  the  first  two  years,  four  months  in  each  of  the  next  two  years,  and  five 
months  in  each  of  the  remaining  years  of  said  term;  provided,  that  any  such  convict  who  shall 
commit  an  assault  upon  his  keeper,  or  any  foreman,  officer,  or  convict,  or  otherwise  endanger 
life,  or  by  any  flagrant  disregard  of  the  rules  of  the  prison,  or  any  misdemeanor  whatever,  shall 
forfeit  all  deauctions  of  time  earned  by  him  for  good  conduct  before  tho  commission  of  such 
offense;  such  forfeiture,  however,  shall  only  be  made  by  the  board  of  directors,  after  due  proof 
of  the  offense,  and  notice  to  the  offender;  nor  shall  such  forfeiture  be  imposed  when  a  party  has 
violated  any  rule  or  rules  without  violence  or  evil  intent,  of  which  the  directors  shall  be  the 
sole  judges.  The  name  of  no  convict  who  attempts  to  escape,  after  the  passage  of  this  act,  shall 
be  sent  by  the  state  prison  officials  to  the  governor  for  the  credits  herein  provided. 

United  States  criminais. 

Sec.  24.  All  criminals  sentenced  to  the  state  prisons  by  the  authority  of  the  United  States 
.  shall  be  received  and  kept  according  to  the  sentence  of  the  court  by  which  they  were  tried,  and 
the  prisoners  so  confinea  shall  be  subject,  in  all  respects,  to  the  same  discipline  and  treatment 
as  though  committed  under  the  laws  of  this  state.  The  wardens  are  hereby  authorized  to  charge 
and  receive  from  the  United  States,  for  the  use  of  the  state,  an  amount  sufficient  for  the  support 
of  each  prisoner,  the  cost  of  all  clothing  that  may  be  furnished,  and  one  dollar  per  month  for  the 
^ise  of  the  prisoner.  No  other  or  further  charge  shall  be  made  by  any  officer  for  or  on  account 
of  such  prisoners. 

Contract  labor. 

Sec.  26.  After  the  first  day  of  January,  eighteen  hundred  and  eighty-two,  the  labor  of  con- 
victs shall  not  be  let  out  by  contract  to  any  person,  copartnership,  company,  or  corporation  by 
the  state  board  of  prison  directors,  nor  shall  they  let  out  any  sucn  labor  prior  to  January  first, 
eighteen  hundred  and  eighty  two,  by  contract  extending  beyond  such  date;  provided,  that  after 
the  passage  of  this  act,  no  skilled  convict  labor  shall  be  let  or  contracted  out  at  a  price  less  than 
one  dollar  per  day  for  each  convict;  provided  further,  that  this  section  shall  not  apply  to  con- 
teacts  heretofore  entered  into. 

QoA  ond  Moaier, 

SEa  26.  The  board  of  directors  shall  have  power  to  contract  for  the  supply  of  gas  and  water 
for  said  prisons,  upon  such  terms  as  said  board  shall  deem  to  be  for  the  best  interest  of  the  state, 
or  to  manufacture  gas,  or  furnish  water,  themselves,  at  their  option. 

•^0  compensation  other  than  (hat  prescribed  by  the  directors. 

Sbc.  27.  No  officer  or  employee  shall  receive,  directly  or  indirectly,  any  compensation  for  his 
services  other  than  that  prescribed  by  the  directors;  nor  shall  he  receive  any  compensation  what- 
ever, directly  or  indirecUy,  for  any  act  or  service  which  he  may  do  or  perform  for  or  on  behalf 
of  any  contractor,  or  agent,  or  employee  of  a  contractor.  For  any  violation  of  the  provisions  of 
this  section,  the  officer,  agent,  or  employee  of  the  state  shall  be  discharged  from  his  office  or 
■ervice;  and  every  contractor,  or  employee,  or  agent  of  a  contractor  engaged  therein  shall  be 
Mpelled  from  the  prison  grounds,  and  not  again  permitted  within  the  same  as  a  contractor, 
•gent,  or  employee. 
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Not  to  make  presents  to  convicts  without  permission. 

Seo.  28.  No  ofBcer  or  employee  of  the  state,  or  contractor  or  employee  of  a  contractor,  shall, 
without  permission  of  the  board  of  directors,  make  any  gift  or  present  to  a  convict,  or  receiva 
any  from  a  convict,  or  have  any  barter  or  dealings  with  a  prisoner.  For  every  violation  of  the 
provisions  of  this  section  the  party  engaged  therein  shall  incur  the  same  penalty  as  prescribed 
in  section  tweuty-seven. 

Not  to  he  interested  in  contracts,  etc. 

SEa  29.  No  officer  or  employee  of  the  prison  shall  be  interested,  directly  or  indirectly,  in  any 
contract  or  purchase  made  or  authorized  to  be  made  by  any  one  for  or  on  behalf  of  the  prisons. 

Section  30,  relative  to  transportation  of  prisoners,  was  repealed  by  act  approved  March  14, 
1881,  to  take  effect  immediately. 
Annual  reports. 

Sec.  31.    There  shall  be  printed  annually,  for  the  use  of  the  prisons,  five  hundred  copies  of 
the  annual  report  of  the  board  of  directors,  and  the  clerk  shall  annually  transmit  to  each  of  the 
state  prisons  in  the  United  States  one  copy  of  such  report. 
Bonds. 

Seo.  32.  All  the  bonds  of  officers  and  employees  under  this  act  shall  be  deposited  with  the 
Becretary  of  state. 

Shops  destroyed  by  fire  may  he  rebuilt. 

Seo.  33.  If  any  of  the  shops  or  buildings  in  which  convicts  are  employed  are  destroyed  in 
any  way,  or  injured  by  fire,  or  otherwise,  thev  may  be  rebuilt  or  repaired  immediately,  under 
the  direction  of  the  board  of  directors,  by  and  with  the  advice  and  consent  of  the  governor,  at- 
torney-general, and  secretary  of  state,  and  the  expenses  thereof  paid  oat  of  any  fund  in  the  state 
treasury  not  otherwise  appropriated  by  law. 

Report  to  governor. 

Sec.  34.  The  board  of  directors  must  report  to  the  governor  from  time  to  time  the  names  of 
any  and  all  persons  confined  in  the  state  prisons  who,  in  their  judgment,  ought  to  be  pardoned 
out  and  set  at  liberty  on  account  of  gooa  conduct,  or  unusual  term  of  sentences,  or  any  other 
cause,  which,  in  their  opinion,  should  entitle  such  prisoner  to  pardon. 

Sec.  35.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby  re- 
pealed. 

Ssa  36.    This  act  shall  take  effect  immediately. 

An  Act  to  provide  for  the  erection  and  maintenance  of  a  branth  state  prison  near  the  town  qf 

Folsom. 
[Approved  March  80, 1874;  1873-4,  786.]. 
Branch  state  prisoTU 

Section  1.  The  governor,  lieutenant-governor,  and  secretary  of  state,  the  board  of  state  prison 
directors,  are  hereby  authorized  and  empowered,  and  it  shall  be  their  duty,  to  cause  to  be  com- 
menced, on  or  before  the  first  day  of  October,  A.  D.  eighteen  hundred  and  seventy-four,  the 
building  of  a  branch  state  prison,  on  the  land  and  at  the  site  conveyed  to  the  state  by  theNatoma 
Water  and  Mining  Company,  situated  near  the  town  of  Folsom,  in  Sacramento  county;  also,  to 
commence  building  and  constructing  an  exterior  wall,  inclosing  not  less  than  five  acres  of  laiid, 
around  the  same. 

Materials  and  construction. 

Sec.  2.  The  walls  of  the  entire  prison  structure  shall  be  erected  with  stone  to  be  taken  from 
the  granite  quarries  situated  on  the  land  mentioned  in  section  one  of  this  act,  usin^  convict  labor 
in  and  about  the  premises  whenever  it  can  be  done  to  advantage;  and  the  said  prison  structure 
shall  be  erected,  finished,  and  completed  as  speedily  after  it  is  commenced  as  practicable;  prO' 
videdf  that  said  board  of  state  prison  directors  shall  first  order  the  erection  of  a  suitable  struc- 
ture for  the  accommodation  of  not  less  than  one  hundred  and  fifty  convicts  within  the  inclosed 
prison-yard,  the  same  to  be  in  harmony  with  the  general  plan  adopted  for  the  construction  of 
the  branch  prison  at  FoUom. 

Plans  and  specifications. 

Sec.  3.  The  said  board  of  directors  shall,  on  or  before  the  fifteenth  day  of  April,  A.  D.  eigh- 
teen hundred  and  seventy-four,  cause  to  be  published  in  a  daily  newspaper  in  the  city  and 
county  of  Sacramento,  and  city  and  county  of  San  Francisco,  for  at  least  tnirty  days,  a  notice  to 
receive  plans  and  specifications,  in  detail,  at  a  place  specified  therein,  for  the  construction  of  a 
branch  state  prison,  to  be  erected  on  the  land  and  at  the  site  hereinbefore  mentioned,  in  said 
Sacramento  county,  and  upon  the  basis  of  accommodating  not  less  than  five  hundred  prisoners 
at  one  time.  The  notice  shall  lUso  state  the  premium,  not  to  exceed  the  sum  of  five  hundred 
dollars,  to  be  awarded  to  the  architect  whose  plans  and  specifications  for  the  same  may  be 
adopted. 

Proposals,  bids,  contracts. 

Sec.  4.  The  said  board  of  state  prison  directors,  on  or  before  the  fifteenth  da^  of  June,  A.  D. 
eighteen  hundred  and  seventy-four,  shall  adopt  plans  and  specifications  for  said  branch  state 
prison,  as  aforesaid;  and  on  or  before  the  day  last  before  mentioned,  shall  cause  to  be  advertised 
m  a  daily  newspaper  published  in  the  city  and  county  of  Sacramento,  and  in  the  city  and  county 
of  San  Francisco,  for  at  least .  thirty  days,  a  notice  to  receive  sealed  proposals  and  bids  to  con- 
struct  and  erect  any  part  of  said  branch  state  prison,  on  the  land  and  at  the  site  aforesaid,  in 
accordance  with  the  plans  and  specifications  which  shall  have  been  heretofore  adopted  by  said 
board  of  state  prison  directors  for  the  construction  of  the  same,  with  the  reserved  right  to  reject 
any  and  all  bids  as  being  too  high  in  price,  and  advertise  anew.     The  said  board  of  directors,  on 
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or  before  the  fifteenth  day  of  September,  A.  D.  eighteen  hundred  and  sevenW-fonr,  must  let  to 
the  lowest  responsible  bidder  the  contract  to  construct  and  erect  such  part  of  said  prison  struc- 
ture  aa  the  said  board  of  directors,  in  their  direction,  may  think  proner,  upon  condition  that 
such  contractor  or  contractors  execute  a  good  and  sufficient  bond,  in  aouble  the  amount  of  his 
or  their  bids,  to  perform  such  contract  of  constructing  and  erecting  any  part  of  said  prison  struc- 
ture in  a  skillful  and  workman-like  manner,  and  in  conformity  with  the  plans  and  specifications 
aforesaid,  which  bond  i^all  be  approved  by  the  board  of  state  prison  directors. 

Btmerintendeni, 

Sec.  5.    The  board  of  state  prison  directors  are  hereby  authorized  to  appoint  a  superintend- 
ent of  said  prison,  who  shall  hold  his  office  during  the  pleasure  of  the  appointing  power,  and 
until  his  successor  is  appointed  and  qualified,  whose  duty  it  shall  be  to  superintend  and  man- 
age the  construction  and  erection  of  said  prison  structure,  under  such  rules  and  regulations  as 
^  may  be  prescribed  by  the  board  of  state  prison  directors,  under  the  provisions  of  this  act. 

Temp<»xury  girueturea. 

Sec.  6.  The  board  of  state  prison  directors  are  hereby  authorized  to  cause  to  be  erected,  on 
said  site  mentioned  in  section  one  of  this  act,  such  temporary  prison  buildings,  yard,  and  offi- 
cers* quarters  as  they  may  deem  necessary  for  the  accommodation  of  the  officers  and  guards, 
and  the  safe-keeping  of  the  prisoners  during  the  time  they  are  employed  in  the  erection  of  the 
said  permanent  prison  buildings  and  wall,  or  prison  structure. 

Removal  ofprisonera. 

Sec.  7.  Aa  soon  as  temporary  quarters  and  buildings  are  erected,  as  provided  in  section  six 
of  this  act)  the  board  of  state  prison  directors  shall  select  a  number  of  prisoners,  not  less  than  fifty 
nor  more  than  five  hundred,  of  the  number  who  may  be  unemployed  under  contract,  and  cause 
them  to  be  removed  from  the  state  prison  at  San  Quentin  to  said  prison  near  Folsom,  and  there 
to  be  confined  and  worked  in  the  erection  of  said  prison  structure,  and  such  other  work  and  labor 
as  the  'said  board  of  directors  shall  deem  advantiigeous  and  proper,  during  the  term  or  terms  of 
their  sentence  to  the  state  prison. 

Code. 

Sec.  8.  The  provisions  of  chapters  one  .and  two,  of  Title  I.,  Part  III.,  of  the  Penal  Code, 
areappUcable  to  and  made  part  hereof,  substituting  the  words  ''branch  state  prison"  for  the 
words  "state  prison,"  whenever  occurring  in  said  chapters.  The  appointment  of  a  prison 
warden  shall  he  a  permanent  appointment,  and  he  shall  not  be  removed  from  office  except  for 
good  and  sufficient  cause. 

Svmly  contracU. 

bEC.  9.  All  material  necessary  to  be  purchased  in  the  construction  of  said  prison  structure, 
and  all  supplies  for  the  support  and  maintenance  of  said  branch  state  prison,  shall  be  by  con- 
tract, and  the  board  of  directors  shall  cause  to  be  published,  in  a  newspaper  published  in  the 
oouity,  a  notice  to  receive  bids  therefor,  and  let  the  same  to  the  lowest  responsible  bidder,  when- 
ever such  material  or  supplies  are  needed. 

Conttruction  accounts,  etc. 

Sec.  10.  All  salaries  paid  to  officers,  guards,  or  skilled  laborers,  and  all  moneys  expended  for 
material,  tools,  or  supplies,  used  in  the  constiriotion  of  said  branch  state  prison  buildings  and 
'  wall,  and  in  the  support  and  maintenance  of  said  prison,  shall  be  drawn  from  the  state  treasury, 
in  the  same  manner  as  moneys  are  now  drawn  therefrom  for  the  support  and  maintenance  of  the 
state  prison  at  San  Quentin;  and  the  board  of  directors  shall  cause  to  be  kept  a  correct  account, 
in  detail,  of  all  moneys  secured  and  disbursed  by  them  in  the  buildins,  support,  and  manage- 
ment of  said  branch  state  prison,  and  shall  on  or  before  the  first  day  of  November  in  each  year, 
make  a  full  report  to  the  governor,  showing  in  detail  all  the  transactions  connected  with  the 
constmction,  management,  support,  and  maintenance  of  said  prison,  and  of  the  working  and  con- 
dnetiufl^  of  the  convicts  therein  confined. 

Moneys  for  work. 

Sec.  U.  The  board  of  directors  shall  collect,  or  cause  to  be  collected,  and  receive  all  moneys 
due  for  work  and  labor  furnished  to  any  parties  at  or  from  said  prison,  or  from  the  lease  of  the 
labor  of  convicts  therein  confined,  and  pay  the  same  into  the  state  treasury,  and  take  the  treas- 
urer's receipt  therefor;  and  it  shall  be  the  duty  of  the  state  treasurer  to  place  the  same  in  » 
fund,  to  be  known  as  the  "Folsom  branch  state  prison  fund,"  which,  together  with  all  moneys 
appropriated  or  obtained  by  the  assessment  and  levy  of  taxes  upon  the  value  of  property  for  the 
bmlding,  support,  and  mamtenance  of  said  prison,  shall  be  subject  to  orders  of  said  board  of 
directors,  to  be  disbursed  in  the  support  of  said  branch  state  prison. 

Amropriation. 

oEc.  12.    The  sum  of  one  hundred  and  seventy-five  thousand  dollars  is  hereby  appropriated 
oat  of  any  moneys  in  the  state  treasury  not  otherwise  appropriated,  for  the  purpose  of  carrying 
out  the  provisions  of  this  act,  and  the  state  treasurer  is  nereby  directed  and  required  to  place 
the  same  in  the  Folsom  branch  state  prison  fund,  subject  to  orders  for  disbursement  as  herein- 
before provided.    Neither  the  board  of  state  prison  directors  mentioned  in  section  one  of  this 
Sfit,  nor  any  one  acting  under  or  for  said  board,  shall  incur  or  create  any  debt  or  debts,  liability 
or  liabilities,  under  the  provisions  of  this  act;  nor  shall  they  make  any  contract  or  agreement 
hi  rehktion  to  the  building  and  construction  of  the  branch  state  prison  provided  for  in  this  act, 
the  completion  and  fulfillment  of  which  will  exceed  the  appropriation  made  in  this  section,  or 
^e  balance  of  such  appropriation  unexpended  at  the  time  such  contract  or  agreement  is  entered 
mto.    Any  violation  ol  the  foregoing  provisions  shall  be  a  misdemeanor,  and  all  such  contracts 
ud  agreements  shall  be  void. 
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Sbo.  I\»    All  aoU  and  parts  of  acts,  so  far  as  the  same  are  in  conflict  with  the  proTialons  of 
this  act,  are  hereby  repealed. 
Ssc.  14.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage  and  approvaL 

In  addition  to  the  above  legislation,  the  fol-  at  the  state  prison  at  Folsom,  approved  March 

lowing  acts  may  be  referred  to:  13,  1^;  1883,  295. 

An  act  to  provide  for  the  completion  of  the  An  act  to  appropriate  the  snm  of  thirtv-foor 

branch  state  prison  at  Folsom,  approved  April  thousand  four  hundred  and  nineteen  doUam 

1,  1878;  1877-8,  884.  and  forty  cents,  to  pay  the  amount  found  by 

An  act  to  provide  for  the  speedy  completion  the  sixth  judicial  court  to  be  due  M.  Miles  and 

of  the  branch  state  prison  at  Folsom,  approved  his  sureties,  for  work  done  under  contract,  in 

April  12,  1880;  1880,  39  (Ban.  ed.  191).  building  the  state  prison  at  Folsom,  approved 

An  act  to  provide  for  the  erection  of  a  wall  March  10,  1885;  1885,  79. 

An  Act  concerning  the  payment  of  the  expenses  and  costs  qf  the  trial  o/ convicts  for  crimes  commU* 
ted  in  the  state  prviOUj  and  to  pay  the  costs  qf  the  trial  of  escaped  convicts,  and  to  pay  for  the 
expenses  of  coroner  inquests  in  said  prison, 

[Approved  April  13, 1890;  1880, 48  (Ban.  ed.  904).] 

Costs  and  expenses  of  trials  of  convicts  for  crimes  committed  in  state  prison, 

SscTTOir  1.  The  costs  and  expenses  of  all  trials  which  have  neretofore  been  had  in  the 
county  in  this  state  where  the  state  prison  is  situated,  for  anv  crime  committed  by  any  convict 
in  the  state  prison,  and  the  costs  of  guarding  and  keeping  such  convict,  and  the  execution  of  the 
sentence  of  said  convict  by  said  county,  and  the  costs  and  expenses  of  all  trials  heretofore  had 
for  the  escape  of  any  convict  from  the  state  prison,  and  the  costs  and  expenses  of  all  coroner 
Inquests  heretofore  bad  of  any  convict  at  the  state  prison,  by  the  county  where  said  prison  has 
been  sitnated,  shall  be  certified  to  by  the  county  clerk  of  said  county  wherein  said  trials  and 
inquests  have  been  held  to  the  board  of  state  prison  directors  for  their  approval,  and  after  such 
approval  they  shall  pay  the  same  out  of  the  money  appropriated  for  the  support  of  the  state 
prison  to  the  county  treasurer  of  said  county  where  saia  trials  have  been  had;  **providedy  that 
this  act  shall  not  apply  to  any  costs  or  expenses  incurred  since  January  first,  eighteen  hundred 
and  seventy-three. 
Sxa  2.  This  act  shall  only  apply  to  oases  which  have  not  been  settled  for  by  the  state. 
Sec.  3.    This  act  shall  take  effect  immediately. 

An  Act  making  appropriations  for  deficiencies  for  the  support  of  the  state  priwn  ai  San  Quentinp 

prior  to  the  thirty-second  fiscal  year, 
[Approved  Maxoh  2, 1881;  1881, 14.] 
Approprialion, 

Section  1.  The  sum  of  sixty-seven  thousand  and  eighteen  and  fourteen  one  hundredths  dol- 
lars is  hereby  appropriated  out  of  any  money  in  the  state  treasury  not  otherwise  appropriated, 
for  the  payment  of  deficiencies  for  the  support  of  the  state  prison  at  San  Quentin,  prior  to  the 
thirty-second  fiscal  year. 

Ssa  2.  Any  money  remaining  after  the  payment  of  deficiencies  mentioned  in  section  one  of 
this  act  shall  be  returned  to  the  seneral  fund. 

Seo.  3.    This  act  shall  take  effect  immediately. 

An  Act  making  appropriations  for  the  purchase  cfjute^jute  machinery,  lands^  and  erection  qf 
buildings  for  tM  manufacture  of  jute  for  the  state  prison  at  San  Qtintint  and  other  expensee 
incidental  and  reUxHng  thereto, 

[Approved  Mmrch  4, 1881;  1881,  34.] 

Appropriations  j^  state  prison  at  San  Quentin, 

Section  1.  The  sum  of  two  liundred  and  nineteen  thousand  dollars  ($219,000)  is  hereby  ap- 
propriated out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  to  be  paid  to  the 
state  board  of  prison  directors,  to  pay  for  the  purchase  of  jute,  jute  machinery,  lands,  and 
erection  of  buildings  for  the  manufacture  of  lute,  and  other  expenses  immediately  appertaining 
to  the  carrying  out  of  the  object  of  this  act,  tor  the  state  prison  at  San  Quentin. 

Sec.  2.  The  controller  of  state  is  hereby  authorized  and  directed  to  draw  his  warrant  upon 
the  state  treasurer  in  favor  of  said  prison  directors  for  said  sum,  and  the  state  treasurer  is 
hereby  directed  to  pay  the  same  when  presented. 

Saa  9;.    This  act  shall  take  effect  immediately. 


TITLE  II. 

OP  COXJNTT  JAILS. 

1587.    County  jaita^  by  whom  kept  and /or  what  used. 

Seo.  1597.  The  common  jails  in  the  several  counties  of  the  state  are  kept  by 
the  sheriffs  of  the  coanties  in  which  they  are  respectiYelj  situated^  and  are 
used  as  follows: 

1.  For  the  detention  of  persons  committed  in  order  to  secure  their  attend- 
ance as  witnesses  in  criminal  cases; 
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2.  For  the  detention  of  persons  charged  with  crime  and  committed  for  trial; 

3.  For  the  confinement  of  persons  committed  for  contempt,  or  upon  civil 
process,  or  by  authority  of  law; 

4.  For  the  confinement  of  persons  sentenced  to  imprisonment  therein  upon 
a  conviction  for  crime. 

An  Act  tofroUct  the  public  heaUh^  to  prevent  the  iiUrodticUon  and  epreading  of  diseaee,  and  to 
provide  Jor  (he  protection  of  the  health  of  criminals  under  eentence  on  conviction  of  a  misdemeanor, 

[AppTOred  Harcli  18, 1883;  1883,  280.] 

Hair^eutUng  for  sanitary  purposes. 

SicnoN  1.    Wheneyer  the  board  of  health  of  any  city  or  county,  or  city  and  connty,  or  the 
board  of  sapervison  of  any  connty,  or  the  connty  physician  of  any  county  of  this  state,  shall 
present  or  cause  to  be  presented  to  the  sheriff,  or  other  officer  having  charge  of  any  county  jail 
or  prison  in  any  county  or  city,  or  city  and  coun^,  in  this  state,  a  certificate,  or  order,  in  writ* 
ing,  to  the  effect  tiiat  it  is  by  tlxem,  or  him,  considered  necessary  for  the  purpose  of  protecting 
the  public  health,  or  to  prevent  the  introduction  or  spreading  of  disease,  or  to  protect  or  improve 
the  health  of  criminals  under  sentence,  that  the  hair  of  any  criminal  or  criminals  should  be  cut, 
the  said  sheriff,  or  other  officer,  shall  cut,  or  cause  to  be  cut,  the  hair  of  any  such  person  or 
persons  in  his  charge  convicted  of  a  misdemeanor  and  sentenced  to  a  longer  term  of  imprison- 
ment than  fifteen  days,  to  a  uniform  length  of  one  and  one  half  inches  from  the  scalp  of  such 
person  or  persons  so  imprisoned. 
Sio.  2.    This  act  shall  teke  effect  from  and  after  ite  passage. 

An  Act  in  relation  to  the  house  of  correction  qflhe  city  and  county  qfSan  F^andseo. 

fApprored  April  1, 1878;  1877-8,  963.] 

Maintenance  of  house  of  correction  authorized. 

Section  1.  The  board  of  supervisors  of  the  city  and  county  of  San  Francisco  are  hereby 
tatiiorized  to  maintain  and  snpport  in  said  city  and  connty  the  institution  now  existing  therein, 
and  known  as  the  honse  of  correction,  and  to  make  additions  thereto  as  the  same  may  be 
required,  and  also  to  make  all  proper  rules  and  regulations  for  the  discipline,  mana^^ement,  and 
employment  of  persons  committed  to  said  house  of  correction  by  any  court  of  said  city  and 
county. 

Sec.  2.  In  making  rules  and  regulations,  as  provided  in  the  preceding  section,  the  board  of 
BQpervisors  shall  endeavor,  as  far  as  possible,  to  prevent  crime,  reform  prisoners,  and  make  the 
house  of  correction  self-supporting. 

Imprisonment  in  house. 

sxo.  3.  All  persons  appearing  for  sentence  in  th'e  police  judge's  court,  the  city  criminal  court, 
or  the  municipal  criminal  court  of  the  city  and  county  of  San  Francisco,  who  might  be  sen- 
tenced to  imprisonment  in  the  county  jail  or  in  the  state  prison,  may,  instead  thereof,  be  by  the 
proper  court  sentenced  to  imprisonment  in  the  house  of  correction  in  said  city  and  county, 
•abject,  however,  to  the  provisions  of  the  next  section;  and  no  person  shall  be  sentenced  to 
imprisonment  in  the  house  of  correction  except  under  the  provisions  of  this  act. 

Term  qf  sentence — Prohibition  ofcertcUn  persons  to  imprisonmetU  in  the  house. 

Sia  4  No  person  shall  be  sentenced  to  imprisonment  in  the  honse  of  correction  for  a  shorter 
er  a  longer  term  than  that  for  which  he  might  be  sentenced  in  the  county  jail  or  in  the  state 
prison,  and  in  no  case  whatever  for  a  shorter  term  than  three  months,  nor  for  a  longer  term  than 
three  years.  No  person  who  might  be  sentenced  to  imprisonment  in  the  state  prison  shall  be 
sentenced  to  imprisonment  in  the  house  of  correction  if  he  is  more  than  twenty-five  vears  of 
age,  if  he  has  been  once  before  convicted  of  a  felony,  or  twice  before  convicted  of  petit  larceny, 
nor  unless,  in  the  opinion  of  the  court,  imprisonment  in  the  house  of  correction  will  be  more  for 
his  interest  than  imprisonment  in  the  state  prison,  and  equally  for  the  interest  of  the  public. 
The  fact  of  a  previous  oonviotion  may  be  found  by  the  court  npon  evidence  introduced  at  the 
tune  of  sentence. 

Prisoners  made  to  work, 

Sia  5.  Persona  imprisoned  in  the  honse  of  correction  may  be  pat  to  work  on  the  pnbhe 
▼orks  and  other  property  of  the  city  and  county  of  San  Francisco,  or  may  be  employed  at  any 
other  work,  as  tiie  board  of  supervisors  of  said  city  and  county  may  direct.  And  the  said  board 
«f  sapervisors  may,  so  far  aa  a  due  regard  to  economy  will  permit,  provide  for  the  learning  of 
trades  by  persons  whose  terms  of  imprisonment  in  said  house  of  correction  are  of  sufficient 
length,  and  who  have  the  capacity  requisite  therefor,  and  will  work  industriously  thereat. 

IhUy  of  superintendent, 

Ssa  6.    The  superintendent  shall  give  his  personal  attention  to  the  duties  of  his  office,  and 
ahall  reside  at  the  nouse  of  correction,  and  the  board  of  supervisors  shall  provide  therein  room 
•ad  board  for  him,  and  for  the  subordinates  whose  presence  may  be  reqairod  in  and  about  said 
honse. 
Bepeal. 

Sbo.  7.  The  third  section  of  an  act  entitled  "An  act  to  utilise  the  prison  labor  and  govera 
the  hoQse  of  correction  of  the  city  and  county  of  San  Francisco,'*  approved  March  tiilrty-first, 
eighteen  hundred  and  seventy-six,  and  all  acte  and  parte  of  acts,  so  tar  as  they  are  inconsistent 
with  tiiis  act,  are  hereby  repealed;  provided,  that  all  offenses  committed  before  this  act  takes 
^ect  shall  be  inquired  of,  prosecuted,  and  punished  in  the  same  manner  as  if  this  act  had  not 
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HwM  deemed  to  be  county  jaU, 

Bec.  8.  Every  person  who  shall,  at  the  time  of  the  passage  of  this  act,  be  confined  in  the 
house  of  correction  under  or  by  virtue  of  a  sentence  of  imprisonment  in  the  county  jail,  may 
remain  in  the  house  of  correction  till  his  term  of  imprisonment  shall  expire,  and,  so  ter  as 
relates  to  him,  the  house  of  correction  shall  be  deemed  to  be  the  county  jail,  and  he  shall  be  in 
the  charge  and  keeping  of  the  superintendent,  who  shall  have  the  same  power  over  him  that 
the  sheriff  might  exercise  if  he  was  in  fact  in  the  county  jail.  While  any  such  person  shall  be 
in  charge  of  the  superintendent  as  above  provided,  the  sheriff  shall  be  under  no  responsibility 
in  regard  to  him;  but  nothing  herein  shall  prevent  the  sheriff  from  removing  at  any  time  any 
such  person  from  the  house  of  correction  to  the  county  jaiL  Nothing  in  this  act  shall  be  con- 
strued to  abolish  or  in  any  way  to  interfere  with  the  government  or  control  of  the  county  or 
branch  county  jails  of  said  city  and  county  by  the  sheriff  of  said  city  and  county. 

SiEC.  9.     This  act  shall  take  effect  in  tliirty  days  from  and  after  its  passage. 

An  Act  to  provide  for  the  commitment  ofpereons  convicted  of  crime  to  the  house  qfeorrtcUon% 

[Approved  March  9, 1885 ;  1885.  34.] 

Section  I.  Any  court  or  judicial  officer  authorized  by  law  to  commit  persons  to  the  county 
jail  in  any  county,  or  city  and  county,  of  this  state,  wherein  there  is  situated  a  house  of  correc- 
tion, may  commit  to  said  houHC  of  correction,  instead  of  to  the  county  jail,  any  person  convicted 
of  crime,  the  punishment  for  which  now  is  imprisonment  in  the  said  jail;  but  no  person  shall  be 
senteuced  to  imprisonment  therein  for  a  shorter  or  longer  term  than  that  for  which  he  might  be 
sentenced  in  the  county  jail. 

Seo.  2.    This  act  shall  take  effect  immediately. 

1593.   Booms  required  in  county  jails, 

Seo.  1698.  Each  county  jail  must  contain  a  sujQScient  number  of  rooms  to 
allow  all  persons  belonging  to  either  one  of  the  following  classes  to  be  con- 
fined separately  and  distinctly  from  persons  belonging  to  either  of  the  other 
classes: 

1.  Persons  committed  on  criminal  process  and  detained  for  trial; 

2.  Persons  already  convicted  of  crime  and  held  under  sentence; 

3.  Persons  detained  as  witnesses,  or  held  under  civil  process,  or  under  an 
order  imposing  punishment  for  a  contempt; 

4.  Males  separately  from  females.  . 

1599.  Prisoners  to  be  classijied, 

Seo.  1699.  Persons  committed  on  criminal  process  and  detained  for  trial, 
persons  convicted  and  under  sentence,  and  persons  committed  upon  civil  pro- 
cess, must  not  be  kept  or  put  in  the  same  room,  nor  shall  male  and  female 
prisoners  (except  husband  and  wife)  be  kept  or  put  in  the  same  room. 

1600.  Prisoners  committed  must  he  actually  confined, 

Seo.  IGOO.  A  prisoner  committed  to  the  county  jail  for  trial,  or  for  examina- 
tion, or  upon  conviction  for  a  public  offense,  must  be  actually  confined  in  the 
jail  until  he  is  legally  discharged;  and  if  he  is  permitted  to  go  at  large  out  of 
the  jail,  except  by  virtue  of  a  legal  order  or  process,  it  is  an  escape. 

1601.  Sheriff  to  receive  prisoners  committed  by  United  States  courts, 

Seo.  1601.  The  sheriff  must  receive,  and  keep  in  the  county  jail,  any  prisoner 
committed  thereto  by  process  or  order  issued  under  the  authority  of  the  United 
States,  until  he  is  discharged  according  to  law,  as  if  he  had  been  committed 
under  process  issued  under  the  authority  of  this  state;  provision  being  made 
by  the  United  States  for  the  support  of  such  piisoner. 

1602.  Sheriff  or  jailer  answerable  for  safe-keeping  of  such  prisoners. 

Seo.  1G02.  A  sheriff  to  whose  custody  a  prisoner  is  committed,  as  provided 
in  the  last  section,  is  answerable  for  his  safe-keeping,  in  the  courts  of  the  United 
States,  according  to  the  laws  thereof. 

1603.  When  jail  of  a  contiguous  county  may  be  used, 

Seo.  1603.  When  there  is  no  jail  in  the  county,  or  when  the  jail  becomes 
unfit  or  unsafe  for  the  confinement  of  prisoners,  the  county  judge  may,  by  a 
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written  appointment,  filed  with  the  county  clerk,  designate  the  jail  of  a  con- 
tignooB  county  for  the  confinement  of  the  prisoners  of  his  county,  or  of  any  of 
them,  and  may  at  any  time  modify  or  annul  the  appointment. 

1604.  Keeper  of  jail  in  contiguova  county  to  receive  prisoners, 

8eo.  1604.  A  copy  of  the  appointment,  certified  by  the  county  clerk,  must 
he  served  on  the  sheriff  or  keeper  of  the  jail  designated,  who  must  receive  into 
his  jail  all  prisoners  authorized  to  be  confined  therein,  pursuant  to  the  last 
fiection,  and  who  is  responsible  for  the  safe-keeping  of  the  prisoners  so  commit- 
ted,  in  the  same  manner  and  to  the  same  extent  as  if  he  was  sheriff  of  the  county 
for  whose  use  his  jail  is  designated,  and  with  respect  to  the  persons  so  commit- 
ted, he  is  deemed  the  sheriff  of  the  county  from  which  they  were  removed. 

1005.   When  jail  in  contiguous  county  to  cease  to  be  used. 

Sec.  1605.  When  a  jail  is  erected  in  the  county  for  the  use  of  which  the 
designation  was  made,  or  its  jail  is  rendered  fit  and  safe  for  the  confinement  of 
prisoners,  the  county  judge  of  that  county  must,  by  a  vmtten  revocation,  filed 
with  the  county  clerk  thereof,  declare  that  the  necessity  for  the  designation  has 
ceased,  and  that  it  is  revoked. 

1606.  Prisoners  to  be  returned  to  proper  county. 

Seo.  1606.  The  county  clerk  must  immediately  serve  a  copy  of  the  revoca- 
tion upon  the  sheriff  of  the  county,  who  must  thereupon  remove  the  prisoners 
to  the  jail  of  the  county  from  which  the  removal  was  had. 

1607.  Prisoners  may  be  removed  in  case  of  fire. 

Seo.  1607.  When  a  county  jail  or  a  building  contiguous  to  it  is  on  fire,  and 
there  is  reason  to  apprehend  that  the  prisoners  may.be  injured  or  endangered, 
the  sheriff  or  jailer  must  remove  them  to  a  safe  and  convenient  place,  and  there 
confine  them  as  long  as  it  may  be  necessaiy  to  avoid  the  danger. 

1608.  Prisoners  may  be  removed  in  case  of  pestilence. 

Sso.  1608.  When  a  pestilence  or  contagious  disease  breaks  out  in  or  near  a 
jail,  and  the  physician  thereof  certifies  that  it  is  liable  to  endanger  the  health 
of  the  prisoners,  the  county  judge  may,  by  a  written  appointment,  designate  a 
safe  and  convenient  place  in  the  county,  or  the  jail  in  a  contingent  county,  as 
the  place  of  their  confinement.  The  appointment  must  be  filed  in  the  office  of 
the  couniy  clerk,  and  authorize  the  sheriff  to  remove  the  prisoners  to  the  place 
or  jail  designated,  and  there  confine  them  until  they  can  be  safely  returned  to 
the  jail  from  which  they  were  taken. 

1609.  Papers  served  on  jailer  for  prisoner. 

Seo.  1609.  A  sheriff  or  jailer  upon  whom  a  paper  in  a  judicial  proceedings 
directed  to  a  prisoner  in  his  custody,  is  served,  must  forthwith  deliver  it  to  the 
prisoner,  with  a  note  thereon  of  the  time  of  its  service.  For  a  neglect  to  do  so 
he  is  liable  to  the  prisoner  for  all  damages  occasioned  thereby. 

1810.  Ouard  for  jail. 

Sec.  1610.  The  sheriff,  when  necessary,  may,  vnth  the  assent  in  writing  of 
the  county  judge,  or  in  a  city,  of  the  mayor  thereof,  employ  a  temporary  guard 
for  the  protection  of  the  county  jail,  or  for  the  safe-keeping  of  prisoners,  the  ex- 
penses of  which  are  a  county  charge. 

Qnardofjall — Claim  for  services. — A  per-  the  recovery  of  his  salary,  and  a  Judgment 

iOQ  who  ia  employed  on  three  several  occasions  obtained  on  one  is  no  bar  to  a  recovery  on  the 

tt  a  temporary  guard  of  the  county  jail  has  others:  Hu{jr^  v.  if encfocino  Co.,  3  West  Coast 

three  separate  and  distinct  causes  of  action  for  Bep.  201. 
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1611.  Sheriff  to  receive  aU  persons  duly  commuted. 

Seo.  1611.  The  sheriff  must  receiTe  all  persons  committed  to  jail  by  compe* 
tent  authority,  and  provide  them  with  necessary  food,  clothing,  and  bedding, 
for  which  he  shall  be  allowed  a  reasonable  compensation,  to  be  determined  by 
the  board  of  supervisors,  and,  except  as  provided  in  the  next  section,  to  be  paid 
out  of  the  county  treasury. 

1612.  Prisoners  on  civil  process^  when  not  to  be  received. 

Sec.  1612.  Whenever  a  person  is  committed  upon  process  in  a  civil  action  or 
proceeding,  except  when  the  people  of  this  state  are  a  party  thereto,  the  sheriff 
is  not  bound  to  receive  such  person,  unless  security  is  given  on  the  part  of  the 
party  at  whose  instance  the  process  is  issued,  by  a  deposit  of  money,  to  meet 
the  expenses  for  him  of  necessary  food,  clothing,  and  bedding,  or  to  detain 
such  person  any  longer  than  these  expenses  are  provided  for.  ,  This  section  does 
not  apply  to  cases  where  a  party  is  committed  as  a  punishment  for  disobedience 
to  the  mandates,  process,  writs,  or  orders  of  court. 

1613.  Prisoners  may  be  required  to  labor. 

Sec.  1613.  Persons  confined  in  the  county  jail  under  a  judgment  of  .Impris- 
onment  rendered  in  a  criminal'  action  or  proceeding,  may  be  required  by  an 
order  of  the  board  of  supervisors  to  perform  labor  on  the  public  works  or  ways 
in  the  county. 

1614.  Eules  and  regulations  for  performance  of  labor. 

Seo.  1614.  The  board  of  superyisors  making  such  order  may  prescribe  and 
enforce  the  rules  and  regulations  under  which  such  labor  is  to  be  performed. 
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Abandonment  of  child 271 

Abduction  for  purposes  of  prostitution, 

what  constitutes 266  n. 

jurisdiction  of  indictments  for 784 

of  children 278 

of  eirl  under  eighteen,  from  father,  etc.  267  n. 
of  leDnales  for  purposes  of  prostitution .  267 
of  female  from  person  other  than  father.  267  n. 

of  women 265 

procuring  femide  to  have  illicit  carnal 

intercourse 266  n. 

^^^  See  Kidnaping. 

•^JOrtf  on,  administering  drugs  to  procure 

miscarriage 274 

child  born  alive,  and  dying  in  conse- 
quence of ,   274  n. 

evidence  on  trial  for 1108,  1108  n. 

indictment  for 959  n. 

publisking  notices  of  means  to  procure.    317 
mbmitting  to  an  attempt  to  procure 

miscarriage 275 

Accejaaries  before  the  fact,  form  of  in- 
dictment  .959  n 

before  the  fact,  same  as  principal 971 

in  a  duel ?28 

indictment  against 959  n. 

jurisdiction  of  indictment  against 791 

may  be  indicted,  how 971 

may  be  indicted,  though  principal  is 

not 972 

pleading  in  indictment  against. 971 

punishment  of 33 

to  a  misdemeanor 659 

to  a  lottery 322 

who  are 32 

wifereceiving  husband  not 26  n. 

Accident;  homicide  committed  by  ex- 
cusable      195 

AccompUoe^  evidence  of 1111 

nncorroborated  testimony  of 1111  n. 

Accounts,  falsification  of  public 424 

of  corporations,  fraudulently  keeping.     563 
presenting  false,  to  public  officer  for 

payment 72 

Accusation  against  officers,  to  bo  pre- 
sented by  grand  jury 758 

^insfc  district  attorney,  to  be  pre- 
sented by  grand  jury 771 

JJPeal,  how  taken 770 

before  superior  court,  for  removal  of 

officer 772 

defendant  may  demur  or  answer  to. . .    7C2 

form  of  demurrer  to 763 

form  of  accusation 759 


Accnsatloii,  how  transmitted  and  served.    760 
if  demurrer  overruled,  defendant  must 

answer 765 

in  what  court  found 890 

judgment  on  conviction 769 

manner  of  denial  of 764 

parties  to,  entitled  to  process  for  wit- 
nesses       768 

plea  of  guilty  of 766 

prosecuting,  if  defendant  does  not  ap- 
pear     761 

trial  of 767 

what  prosecutions  must  be  by 889 

Acid,  throwing  corrosive,  upon  person  of 

another 244 

Aoquitta],  court  may  advise 1118 

defendant  discharged  or  not  on  .  .1164,  1447 
discharge  of  defendant  jointly  indicted.687  n. 
discharge  of  jury  not  necessarily  an  .  1139  n. 

efifect  of,  for  higher  offense 1023 

foreign 656 

former,  in  certain  cases  bar  to  indict- 
ment   793,  794 

grounds  of 1096 

on  ground  of  variance,  when  bar  to  an- 
other prosecution 687  n. 

plea  of  former 1016 

plea  of  former,  form  of 1017 

person  not  subject  to  prosecution  after.  687 
promise  of,  to  defendant  as  inducement 

to  testify 1099n. 

proceedings  after  verdict  of,  on  ground 

of  insanity 1167 

reasonable  doubt 1447 

setting   aside    indictment    does    not 

amount  to 687  n. 

verdict  of,  what  constitutes 1151  n. 

verdict  on  plea  of  former • 1151 

what  is  not  former 1021 

what  is  former 1022 

Action,  conspiracy  to  maintain  suit  or. .     182 

defending,  in  certain  cases 162 

See  Criminal  Action. 

Acts,  certain,  continued  in  force 23 

commission  of,  prohibited 177 

enumerated  which  are  not  repealed. .  •      23 

establishing  code  to  take  effect 2 

how  cited 24 

made  punishable  by  different  provisions    654 

not  retroactive 3 

punishable  under  foreign  law 655 

See  Statutes. 

Aotoal  IslaBy  challenge  for 107€ 

See  Challbnob. 


353 


856 


IKDEZ. 


A^Joumment^  conrt  may  adjoam  while 

jary  is  deliberating 1142 

AflminlBtartng  oath,  manner  of 119  n. 

See  Oath. 
Adminlatrati'T'e   ofiBceri  governed   by 
provisions  of  code,  though  not  men- 

tioned 77 

See  Offices. 
K dmtnf wtrator,  guilty  of  embezzlement* 

when 506 

See  Public  Administrator. 
Adndssiona^    evidence  of,  in    criminal 

actions 1102  n. 

Adulteration  of  candy 401 

of  food,  drugs,  liquors,  etc 382 

of  butter 383  s. 

oleomargarine 382  s.,  383  s. 

of  syrup 382  s. 

Adultery,  indictment  for 266  n. 

notoriety  essential  to  complete  offense.  267  n. 

what  and  how  punished 267  s. 

Advextisemeot    of    indecent    publica- 
tions     811 

of  lottery. 323 

of  means  to  procure  abortion 317 

See  PUBUCATION. 

AflBdavit,  entitling 1401,  1460,  1563 

for  change  of  venue 1034,  1421  n. 

for  continuance,  what  to  contain  ....  1052  n. 

for  examination  on  commission 1352 

for  postponement  of  examination 861 

AfflrmatioD,  word  < '  oath  "  includes  ....        7 

^ee  Oath. 

Agent;  making  false  statement 536 

of  insolvent  bank  receiving  deposits. . .     562 
of  savings  bank  overdrawing  account..     661 
proof  required  to  convict  of  embezzle- 
ment  503  n. 

Aggravation  of  punishment,  summary 

inquiry 203  n. 

Alameda  county,  act  to  protect  game 

and  iish  in,  continued  in  force 23 

Alibi,  evidence  in  proof  of 1102  n. 

Alien,   ground  of   challenge   to   grand 

juror 896 

trial  of,  by  jury,  jury  need  not  be  com- 
posed of 1042  n. 

act  prohibiting  issuance  of  licenses  to. . 

fishmg  in  the  waters  of  the  state 

See  Chinese. 
Alteration  of  public  record  by  officer. . .     113 
of  public  record  by  other  than  officer. .     114 

Ammunition,  selling  to  Indians 308 

Amnesty,  definition  of 1417  lu 

Amusements,    certain,    prohibited   on 

Sunday 299 

Amusements,  places  ol  See  Theaters. 

AnimalB,  death  from  mischievous 399 

having  glanders,  sale  or  exposure  of. . .     400 

having  glanders,  to  be  killed 401 

killing,  maiming,  eto 597 

poisoning 596 

putting  dead,  in  streets,  eto 374 

preventing  cruelty  to,  acts  continued  in 

force 23 

Answer  to  articles  of  impeachment 743 

on  arraignment 990 

See  Plea. 
Antelope,    destruction   of,   prohibited, 

when 626,  626  8. 

Apothecary,  omitting  to  or  wrongfully 

labeling  drugs 380 

Appeal,  appearance  of   defendant  not 

1255 


Appeal,  argument  of. • 1253 

bail  on 1291 

certificate  of  appellate  court  to  be  filed  1243 
defendant,  when  to  be  discharged  on  re- 
versal of  judgment 1262 

duty  of  clerks 1246 

duty  of  clerks  as  to  transcript 1246  n. 

dutyofsherift 1244 

dismissal  of,  for  irreguhuity 124S 

dismissal  of,  for  .want  of  return 124P 

effect  of,  by  the  people 1242 

effect  of,  by  defendant 1243 

effect  of  bond  erroneously  required.  .1240  n. 

execution,  when  suspended 1245 

enforcement  of  judgment  after  affirm- 
ance  1263  d. 

escape  of  defendant  pending 1248  n. 

from  judgment  includes  what 1236  n. 

from  order  made  after  judgment 1237  n* 

from    order  denying  motion  for  new 

trial 1237  n. 

how  taken 1240  n. 

how  taken  on  judgment  of   removal 

from  office 770 

how  taken  to  superior  court 14G7 

how  taken  to  supreme  court 1240 

judgment  on 125S 

judgment  on,  how  entered  and  remitted  1264 
judgment  to  be  executed  on  affirmance,  1263 
judgment    on    technical    errors  disre- 

gpded 1258  n. 

jurisdiction    of   appellate  courts  how 

exercised 1235  n. 

ma;^  be  taken  by  the  people,  when  . .  1238  n. 

notice  of,  how  served 1241 

not  allowable  from  certain  orders. . . .  1237  n. 
number  of  counsel  heard  on  argument.  1254 

parties,  how  designated  on 1236^ 

power  of  appellate  court  on 1260 

-     power  of  appellate  court  after  remit- 
titur   1265  n. 

proceedings  on,  if  dismissed 1470 

q^ualifications  of  bail,  etc 1292 

right  of  appeal  generally ....  1235  n. 

right  of  defendant  to  appear  by  coun- 
sel  1253  n.,  1255  n. 

remittitur,  effect  of 1264  n. 

statement  on,  to  superior  court 146S- 

statement  on,  to  superior  court,  when 

unnecessary 1469  n. 

transcript  on,  what  constitutes 1246  n. 

what  may  be  reviewed  on 125^ 

when  jurisdiction  of   appellate  court 

ceases 1265,  1265  n. 

when  may  be  taken  by  defendant 

1237,  1237  n. 

when  may  be  taken  by  the  people 123S 

when  taken 123^ 

when  taken  to  superior  court 1466 

when  to  be  heard  and  determined 1252 

who  may  take    1235 

where  new  trial  to  be  had 1261 

Appearance  of  corporations  to  answer 

charges 1396 

of  defendant  on  impeachment 742 

of  defendant  to  answer  accusation ....     761 
of  defendant  for  arraignment. . .  .977,  979  n. 

of  defendant  on  trial 104$ 

of  defendant  admitted  to  bail 1 129 

of  defendant  when  jnrr  renders  verdict  114S 
of  defendant  on  appeal,  not  required. .  1255 

of  witness,  expense  of 1329 

of  witness,  preventing 136 

preventing,  of  witness,  contempt 136 1^ 
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Appellate  court,  judgment  of 1258,  1260 

jadgment    of,   how    entered    and    re- 
mitted   1264 

presence  of  defendant  not  required  in . .  1255 
when  governor  may  require  opinion  of 

jostices  of 1219 

when  jurisdiction  of,  ceases 1265 

See  Appeal;  Court. 
Application  for  change  of  venue.    See 

Venue. 
Appointment  by  public  officer  for  re- 
ward        74 

haying,  to  office 73 

haying  or  selling,  penalty  for 73 

designating  jail  of  contiguous  county 
for  confinement  of  prisoners. .......  1603 

offering  reward  for 73  a. 

receiving  reward  for 74 

ApprenticeB,  aiding  to  desert  and  har- 
boring      646 

requiring  to  work  more  than  eight  hours 

per  day 651 

AqTieduotB,  destroying  or  injuring 607 

Arbitrator,  giving  oribes  to 92 

improper  attempts  to  influence 95 

misconduct  of 96 

receiving  bribes  by ,      93 

receiving    communication    outside    of 

regular  proceeding 96 

Argument^  discretion  of  court  in  limit- 

mg 1093  n. 

of  anpeal 1252 

«n  demurrer  to  indictment  or  informa- 
tion    1006 

order  of 1093,  1095  n. 

to  jury,  number  of  counsel 1095 

ArmB»  having  unlawful  possession  of  state    442 

selling  state 443 

selling  to  Indians 398 

Airtdgnment^  bench-warrant,  by  whom 

and  how  issued 980 

bench-warrant,  how  served 983 

bench-warrant,  when  to  issue 979 

bench-warrant,  form  of 981 

defendant,  when  to  be  present  at 977 

defendant,  if  in  custody,  must  be  pro- 
duced     978 

defendant,  when  to  be  released  from 

arrest  on  bench-warrant 982  n. 

directions  in  bench-warrant,  if  offense 

bailable 982 

how  made 988 

if  for  felony,  defendant  may  be  ordered 

into  custody 985 

if  for  felony,  defendant  to  be  commit- 
ted      986 

must  be  informed  of  his  rights  on 987 

of  defendant  after  indictment  or  infor- 
mation filed 976 

of  defendant  for  judgment 1200 

personal  attendance  of  defendant  at.  .979  n. 
proceedings  on,   when  defendant  not 

indicted  by  true  name 989 

proceedings  on  giving  bail  in  another 

county 984 

second,  After  change  of  venue 1038  n. 

time  allowed,  and  now  defendant  may 

answer 990 

what  sufficient  to  constitute  legal 988  n. 

AiTOBt  by  officer  on  reasonable  cause.  ..836  n. 

by  peace-officers  836 

by  private  persons 837 

by  private  person,  where  offense  com- 
mitted in  nis  presence 837  n. 


Anrest  by  private  persons,  on  reasonable 

cause 837  iu 

by  telegraph 860 

by  telegraph,  certified  copy  served  by.     851 
b^  verbal  order  of  magistrate. .  ..838,  838  n. 

citizen  aiding  officer  in  making 150  n. 

counsel  may  visit  person  under 825 

defined 834 

distinction  between  power  of    officer 

and  of  private  person 837  n. 

doors    and  windows  may  be    broken 

open 844,  844  n.,  845 

duty  of  private  person  making 847 

duty  of  officer  making,  with  warrant..     848 

duty  when  made  without  warrant 849 

entering  house  to  make 844  n, 

fleeing  from 835  n. 

fleeing  from,  when  officer  justified  ii^ 

shooting , 835  n. 

homicide  committed  in  making  . .  196,  835  n. 

how  made 841 

how  made  and  what  restraint  allowed.     835 
if  made  on  warrant,  it  must  be  shown. 

842,842n. 

immediate  pursuit 841  n. 

information  to  be  filed 849 

inhumanity  to  person  under 147 

liability  to  private  person  making. . .  .837  n. 
money,  etc.,  taken  from  person  under.  1413 

making  without  lawful  authority 146 

officer  delaying  to  take  prisoner  before 

magistrate 145 

officer  refusing  to  make 142 

officer  receiving  fees  for  making 144 

officer  may  assault  person  attempting 

to  prevent 843  n. 

officer  making,  must  not  use  undue  vio- 
lence   149  n. 

officer  making,  must  inform  offender  of  .841  n. 
offense  committed  in  presence  of  officer.  836  n. 

of  defendant  after  judgment 1199 

of  fugitive  from  justice 1549  n.,  1550 

pursuit 841  n. 

persons  attempting  to  prevent 843  n. 

persons  making,  may  summon  aid  ....     839 
private  persons  required  to  assist  offi- 
cer  839  n. 

procuring  warrant  of,  maliciously 170 

refusing  to  aid  officer  in  making 150 

resisting 835  n. 

unlawful  resistance  to 835  n. 

warrant  of,  must  issue  when  commis- 
sion of  offense  feared 703 

weapons  m^iy  be  taken  from  person  ar- 
rested     846 

wearing  disguise  for  purpose  of  evading.     185 

what  constitutes 834  n. 

what  required  to  complete 835  n. 

when  to  be  made 840 

what  force  may  be  used 843 

where  both  civil  and  criminal  process 

issued  for 834  n. 

wrongful,  who  liable  for 834 

See  Bench-warrant;   Examination; 
Fugitives    from   Justice;     Posse 
CoifiTATUs;  Was&ant  of  Arrest. 
Arrest  of  Judgment^  court  may  cause, 

without  motion 1186,  1186  n. 

defendant   may  move    for,    on    what 

grounds 1185,  1185  n.,  1450 

defendant,   when  to  be  held  or  dis- 
charged    1188 

effect  of 1187,  1187  n. 

motion  in,  defined,  and  when  made.. . .  1185. 
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SCO 

Arreet  of  Judgment^  motion  in,  in  jus- 
tice's court 1460 

motion  in,  in  j  ustice's  court,  grounds  for.  1452 
objection  to  jurisdiction,   ground  for 

motion 1012 

AxBon,  agreement  to  commit,  is  conspir- 
acy      184 

burning  defined 451 

burning  certain  buildings,  punishment 

for 600 

burning,  what  sufficient  to  constitute. 451  n. 

common  law,  offense  of 447  n. 

defined 447 

degrees  of 453,  454 

inaictment  for 959  n. 

indictment  for  burning  insured  build- 

ing 959  n. 

malice  and  intent  inferred 447  n. 

night-time  defined 450 

ownership  of  building 452 

ownership  at  common  law 452  n. 

punishment  of 455 

verdict  of  jnry  need  not  specify  degree, 

when 454  n. 

Art,  injuring  works  of 622 

Articles  of  impeachment.     See   Im- 
peachment. 
ABsault  by  public  officer  under  color  of 

authority 149 

by  officer,  liability  for 149  n. 

by  administering  drugs 222 

defined 240,  240  n. 

having  deadly  weapons  with  intent  to.     467 

indictment  for 959  n. 

in  presence  of  court 710 

punishment  of 241 

repulsion  of  felonious 692  n. 

to  inflict  bodily  injury,  name  of  person 

injured  in  indictment  for .956  n. 

with  caustic  chemicals  ...   244 

with  deadly  weapons 245 

with  intent  to  kill 217 

with  intent  to  commit  rape,  robbwy, 

etc 220 

with  intent  to  commit  other  felonies  . .     221 
with  deadly  weapon,  indictment  for. . . 

245  n.,  959  n. 

ABsault  and  battery,  offense  of,  does 

not  exist  in  this  state 242  n. 

Aflsault  to  commit  murder,  intent  to 

be  averred  and  proved 217  n. 

instructions  to  jury  on  trial 217  n. 

indictment  must  allege  what 217  n. 

indictment  for 959  n. 

malice,  necessary  ingredient  of 216  n. 

ABsault  to  commit  rape^  etc.,  indict- 
ment for 959  n. 

indictment  must  allege  what. 220  n. 

Aflsembly,  state,  managers  of  impeach- 
ment elected  by 738 

See  ^Ieetinos;  Unlawful  Assembly. 

AaaeBBment,  false  statement  as  to 430 

ABsesBor,  refusing  to  give  list  of  prop- 
erty to 429 

AjBfligmnent  by  debtor  to  defraud  credi- 
tors      164 

Attempt  to  commit  crimes,  wheapunish- 

able 663,  665 

to  commit  crimes,  how  punishable. .  .664,  665 

to  escape  from  state  prison 106 

to  escape  from  other  than  state  prison.     107 

Attempts  to  kill,  by  poison 216 

by  poison,  proof  of,  necessary  to  con  vict.21 6  n. 
by  assault  with  deadly  weapon 217 


Attendance  of  witnesses  may  be  com- 
pelled  1326,  1330,  1513 

See  Appearance. 
Attestation.    See  Oath. 
Attorney  accepting  contingent  fees,  not 

guilty  of  maintenance 161  n. 

bringing  action  on  forged  note 470  n. 

buving  demands  in  suit 161 

defending  certain  prosecutions 162 

defending  himself 163 

disbarring 160  d. 

guilty  of  embezzlement,  when 506 

misconduct  by 160 

See  Client;  Counsel;  Counselor. 
Attorney-general,   governor    may    re- 
quire opinion  from 1219 

liable  to  impeachment 737 

Auctioneer,  unlawfully  acting  aa 436 

Auctions,  mock 535 

Author.    See  Publisher. 

Authority,  assault  by  officer  under  color 

of 149 

officer  arresting  without  lawful 146 

Autrefois  acquit  or  convict.    See  Ac- 
quittal; Jeopardt. 
Bail,  admission  to,  on  charge  of  misde- 
meanor.       822 

admission  to,  in  justice's  court 1458 

admission  to 829,  862 

admission  to,  defined 1268,  1268  n. 

after  conviction 1273 

after  conviction  of  felony 1272  n. 

admission  to,  when  matter  of  right . .  1271  n. 
admitting  fugitives  from  justice  to. . . .  1552 

amount  of,  how  fixed 1269  n. 

application  for,  facts  considered  on.  .1271  n. 

before  conviction 1273 

certificate  of,  taken 874 

constitutional  provision  respecting.  ..1270  n. 
defendant  on,  when  appears  for  trial 

may  be  committed 1129 

defendant  must  be  taken  before  magis- 
trate who  issued  warrant 824  n. 

deposit  instead  of 1295,  1296,  1297 

duty  of  court  as  to 1268  n. 

excessive,  should  not  be  required 1268  n. 

forfeiture  of  undertaking 1305 

form  of  undertaking 1316 

form  of  undertaking  on  habeas  corpus..  1287 

habeas  corpus  for  purpose  of 1491  n. 

how  put  in,  and  form  of  undertaking 

1278,  1287 

how  to  justify 1280 

increase  or  reduction  of 1289 

indorsement  of  approval  on  undertaking 

1287  n. 

pd^e  may  take  on  habeas  corpus 1491 

justification  of  sureties  no  part  of  con- 
tract  1280  n. 

liability  of  sureties  on  undertaking.  .1278  n. 

may  surrender  defendant 1300 

nature  of,  and  for  what  purposes ,   1273 

offenses  not  baikble 1270, 1270  n. 

on  allowance  of  defendant  to  be  dis- 
charged     1281 

on  appeal 1291,  1292 

on  haoeas  corpus 1277  n.,  1286 

on  order  for  recommitment,  by  whom 

taken 1315 

order  for,  on  commitment 875 

order  for,  to  be  indorsed 982 

order,   on   indictment  or   information 

being  set  aside 997 

presumption  of  guilt  onapplication  for  1273n 
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■so. 
Bail  proceedlngB  on  giying  in  another 

county 984 

prooeedingB  on  taking 823 

proceedings  on  taking  on  arrest 823 

qualifications  of. 1279,  1288,  1317 

release  of  defendant  on 1281  n. 

taking  of 1269 

to  be  exonerated  after  verdict 1166 

nndert^dng  must  state  what 1278  n. 

what  magistrates  may  admit  to 1277 

when  allowed  before  conviction 1271 

when  allowed  pending  appeal 1272 

when  defendant  arrested  on  bench-war- 
rant entitled  to  be  released  on 982  n. 

when  exonerated 1371 

when  judgment  imposes  fine  only ....  1272  n. 
when  jurisdiction  is  in  another  county.  1113 
when  matter  of  discretion,  what  notice 

to  be  given 1274 

when  may  be  increased 985 

when  not  given 824 

when  offense  is  not  capital 1284 

when  offense  is  capital 1285 

where  taken 1268  n. 

writ  of  habeas  conpus,  for  purpose  of. .  1490 
See  Security. 
Balld6b  guilty  of  embezzlement,  when . .     507 
taking  property  from,  by  owner  with 

intent  to  charge,  larceny 484  n. 

Bakers  not  to  wo^  on  Sunday 300  s. 

Ballast^ throwingoverboardinharborB,etc.    613 

Ballot-box.    Sm  EuEcnoN. 

Ballots^  altering,  changing,  destroying, 

etc 45,  48 

printing  or  circulating  illegal 62 

unfolding  or  marking  by  election  in- 
spector       49 

See  ELEOriON. 
Bank;  officer  of  insolvent,  receiving  de- 
posits      562 

Banker  guilty  of  embezzlement,  when. .    506 

Bar,  compromise  of  offense  is 1378 

keeping  open  on  Sunday 300 

Bettmg  aside  indictment  or  information 

not 999 

sastaining  demurrer  to  indictment  or 

information  when ' 1008 

Barber-shop,  keeping  open  on  Sunday.     301 

Barratry  defined 158,  158  n. 

indictment  for,  must  state  what 158  n. 

proof  required 159 

Battery  defined 242 

ppnishment  of 243 

violence  necessary  to  constitute 242  n. 

Bawdy .hooBe,  keeping  or  residing  in . .     315 
See  Ill-fame. 

Bay,  obstructing  navigable 370 

Beacons,  mooring  vessels  to 614,  614  s. 

removing 609 

Begging,  prevent  children  from. . .  .272,  309  s. 

See  Vagrants. 
Bench-warrant,  by  whom  and  how  is- 

.  aned 934,  980 

directions  in,  if  offense  is  bailable 9S2 

defendant  entitled  to  release,  when . . .  982  n. 

form  of 935,  981,  1197 

proceedings  after  arrest  of  defendant. .     937 
proceedings  when  defendant  brought 
before  magistrate  of  another  county .     984 

•ervice  of 936,  983,  1198 

when  must  issue 933,  979 

^when  must  issue  after  judgment 1196 

Betting  on  election 60 

what  constitutes 60  n. 


■BO. 

Bias,  actual  challenge  for 1076 

challenge  to  juror  Mcause  of 1073 

challenge  to  panel  on  ground  of 1064 

implied  challenge  for 1074 

of  justice  of  peace,  ground  for  change 

of  venue 1431  n. 

of  officer  summoning  jury 1064 

Bigamy  defined 281,  282 

evidence  on  trial  for 1106 

indictment  for 281  n. 

jurisdiction  of  offense 785 

marrying  husband  or  wife  of  another..     284 

proof  of  marriage 1106  n. 

punishment  of 283 

Bui,  altering  draft  of,  in  legislature 83 

altering  enrolled  copy  of 84 

falsification  of  legislative 113  n. 

making  or  uttering  fictitious 476 

making  to  circulate  as  money 648 

presenting  false,  to  publio  officer  for 

payment 72 

Bfl]  of  ezc^itioiis,  action  of  oourt  upon, 

instructions  how  shown  in 1176  n. 

contents  of 1171  n. 

clerk  to  transmit  copy  of 1246 

defined 1171  n. 

in  what  cases  may  be  taken 1 170 

may  be  settled  after  motion  for  new 

trial 1179  n. 

reporters'  notes  not 1171  n. 

settlement  of 1170  n. 

when  to  be  settled  and  signed 1171 

what  to  contain 1 175 

See  Exception. 

BiU  of  lading,  destroying 355 

duplicate,  how  made  out 580 

erroneous,  issued  in  good  faith 679 

issuing  fictitious 577 

making  false 541 

Bill-posting    on    property  of   another, 

without  consent 602 

Birds,  killing  mocking-birds,  aot  follow- 
ing      627 

killing,  trapping,  etc.,  in  cemeteries. . .     598 

See  Gams. 
Birth   of   child,    fraudulent    pretenses 

as  to 156 

Board,  presenting  false  claim  to,  for  pay- 
ment        72 

See  Common  CoaNCiL;   Supervisobs; 

Trustees. 

Board  of  directors  of  state  prison 1573 

of  state  prison  to  refund  expense  of 

trial  of  escapes Ill 

Boat,  word  **  vessel  '*  includes 7 

Body,  dead.   .  See  Dead  Body. 

Boiler,  steam,  mismanagement  of 349 

Bond,  forgery  of 470 

officer  acting  without  having  given. . .       65 
See  Bail;  Securitt. 
Books,  mutilation  of,  by  public  officer. .       76 

obscene,  etc 311 

refusal  of  officer  to  surrender  to  suc- 
cessor       76 

stealing  or  mutilating,  by  public  officer    1 13 
stealing  or  injuring  public,  by  person 

not  officer 114^ 

See  Evidence;  Publication;  Record. 

Brakeman,  violation  of  duty  by 393 

Brands,  altering  or  defacing 357 

indictment  for  altering 959  n. 

Bribe,  asking  or  receiving 68 

defined 7 

offering  to  procure  election 73  n. 
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Bribery,  definition  of 67  n. 

indictment  for 959  n. 

interested  persons  urging  claims  before 

legislature  not  guilty  of 85  n. 

j  uror  or  j  udicial  officer  receiving  bribe .      93 

of  executive  officers 67 

of  certain  officers 165 

of  electors 63 

of  member  of  legislative  caucus 57 

of  members  of  legislature 85,  86 

of  witnesses 137, 137  n. 

of  jurors,  judicial  officers,  etc 92 

of  telegraph  operator. 641 

pledge  of  candidate  to  take  less  than 

established  saluy 54  n. 

witness  receiving  bribe 138 

Bridge,  burning % 600 

crossing  toll,  without  paying 389 

destroying  or  injuring 607 

fast  riding  or  driving  on 388 

injury  to  railroad 587 

injury  to  other 588 

maintaining,  unlawfully 386 

Broker,  making  false  statement 536 

Buggery.    See  Grihs  against  Katubb. 
Buildiiig^   burning  certain,  punishment 

for 600 

defined 448 

inhabited,  defined 449 

letting  for  lottery  purposes 326 

ownership  of,  in  case  of  arson 452 

permitting  gambling  in 331 

using  gunpowder  in  destroying  or  in- 
juring      601 

See  LoDOiNG-HoasES. 

Buoys,  mooring  vessels  to 614,  614  s. 

removing 609 

Burden  <^  proo(  when  shifts  on  trial 

for  murder 1105 

Burglarious  toola,  in  defendant's  pos- 
session, when  admissible  as  evidence 

1102  n. 

Burglary,  agreement  to  commit,  is  con- 
spiracy      184 

burglarious  tools  as  evidence  of 466  n. 

defined 459 

degrees  of 460 

degrees  of,  effect  of  division  into 460  n. 

essential  elements  of 459  n. 

indictment  for 959  n. 

indictment  for,  should  allege  what. ..  .459n. 
indictment  for,  charges  more  than  one 

offense,  when 954  n. 

jurisdiction  of  indictment  for,  in  certain 

cases 786 

punishment  of 461 

Burglars'  tools,  having  possession  of . . .    466 

Burial,  unUwful,  what  is 297 

SeoDxAD  Body. 

Burning  defined 451 

extent  of,  to  constitute  arson 451  n. 

insured  building,  indictment  for 959  n. 

insured  property,  indictment  for 548  n. 

of  certain  buildings,  how  punished ....     600 

of  bridges 600 

of  property  insured •....     548 

See  Arson. 
Business,  place  o^  keeping  certain,  open 

on  Sunday. 300 

Butter  and  cneese,  act  to  prevent  fraud 

in  sale  and  manufacture  of 383  s. 

Buying  demands  in  suit  by  attorney. . .     161 

Calendar,  clerk  of  court  to  prepare 1047 

order  of  disposing  of  issues  on 1048 


Camp-meeting,  selling  liquors  at. . .  .804^  305 

Canal,  injuring  or  destroying 607 

See  Water. 
Canal-boat,  word  ' '  vessel "  includes ....        7 
Candidate,  offer  of  bribe  by,  to  secure 

nomination 67 

See  ELEcnoN. 

Candies,  adulteration  of 401 

Capitol.    See  State  Capitol. 

Captain  of  vessel  importing  convict ....     173 

willfully  destroying  vessel 639 

Carcass.     See  Dead  Animai^;    Kui- 

SANOE. 

Cards.    See  Gakbunq. 

Cargo,  willful  destruction  of,  by  officer 

of  vessel 639 

Carnal  abuse  of  children 267 

Carrier,  embezzlement  by 504 

refusing  to  receive  passengers 365 

Cars,  running  freight  before  passenger. .  392 

See  Railroads. 
Carrying  away  of  person.    See  Kid- 
naping. 
Cartridges,  troops  suppressing  riot  to  be 

provided  witn 729 

use  of  blank,  forbidden  in  suppressing 

riot 731 

Casks,  refilling,  bearing  trade-marks. . .  354 

stamping  falsely 554 

Cattle,  altering  brands  of 357 

Caucus.    See  Bribery;  CoNVENnoNS. 

Cemeteries,  defacing  tombs,  etc.,  in. . .  296 

killing  birds  in 598 

See  Dead  Bodies. 
Certificate^  given  falsely  by  pubUo  offi- 
cer    167 

making  of,  when  deemed  complete ....  124 

of  officer,  to  false  jury  list 117 

of  exemption,  officer  of  fire  department 

issuing  false 649 

of  magistrates  on  depositions 1394 

Challenge^  cause  of,  to  panel  of  grand 

jury 895 

cause  of,  to  grand  juror 896 

causes  of,  how  stated .| 1076 

decisionupon,  to^and  jury.... 898 

definition  and  divisions  of 1055 

defendants  must  join  in 1056 

denial  of,  how  made,  and  trial  of 1063 

defendant  to  be  informed  of  his  right  to  1066 

decision  of  court  to  be  entered 1083 

effect  of  allowing,  to  grand  jury  panel.  899 

effect  of  allowing,  to  grand  juror ......  900 

evidence  on  trial  of 1063  n. 

exemption,  not  ground  of 1075,  1075  n. 

exammation  of  juror  to  determine 
whether  party  will  make  peremp- 
tory   1088n. 

exceptions  to,  and  denial  thereof 1077 

for  cause,  definition  and  kiuds  of 1071 

for  implied  bias,  grounds  of 1074 

for  bias  when  jury  is  summoned  but  not 

drawn 1064 

grand    juror   acting    after   challenge 

allowed 164 

general  causes  of 1072 

grounds  on  which  taken  to  be  stated.  1073  n. 

how  tried 1078 

if  sufficiency  of,  denied,  adverse  party 

may  except 1061 

if  exception  overruled,  court  may  allow 

denUl 1062 

if  allowed  to  panel,  jury  to  be  dis- 
charged    1065 
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uo. 
Ghallenge^  juror  challenged  may  be  ex- 
amined as  witness 1081,  1081  n. 

manner  of  taking  and  trying  to  panel.     897 

naraber  of  peremptory  allowed 1070 

objections  to  grand  jury  can  only  be 

taken  by 901 

order  of 1086  n.,  1087 

order  allowing,  not  reviewable 1083  n. 

particular  causes  of '.....  1073 

peremptory 1069  n. 

peremptory,   may    be    taken,    when. 

1068  n.,  1088 

peremptory,  order  of 1068  n. 

peremptory,  what  and  how  taken 1069 

peremptory,  when  defendant  must  ex- 

haust 1074  n. 

power  of  court  to  excuse  jurors 1056  n. 

rules  of  evidence  on  trial  of 1082 

ta^en  first  by  defendant  and  then  by 

people 1086 

that  jaror  haa  conscientious  opinion  re- 
specting capital  punishment 1074  n. 

that  juror  has  formed  or   expressed 

unqualified  opinion 1074  n. 

to  panel  defined 1058 

to  panel,  upon  what  founded 1059 

to  panel,  grounds  of 1059  n. 

to  panel,  when  and  how  taken 1060 

to  panel  of  grand  jury,  when  taken. .  .895  n. 
to  panel  for  bias  of  summoning  officer, 

when  sufficient 1064  n. 

to  panel  in  justice's  court 1436 

to  panel,  amendment  of 1062  n. 

to  panel  or  individual  jgnind  juror 894 

to  grand  jury,  denial  otright  of,  vitiates 

indictment .895  n. 

to  grand   juror  allowed,  presence  in 

court  when  indictment  presented . . .  900  n. 
to  grand  juror,  when  to  be  mterposed . .  896  n. 

to  mdividuid  jurors,  kinds  of 1067 

to  jaror  for  cause,  what  sufficient ....  1078  n. 

triers  of,  section  repealed 1078  n. 

what  constitutes. 1055 n. 

when  taken  to  individual  jurors 1068 

who  may  be  examined  on  trial  of 1063 

See  Jury. 
Challenglzig  to  fight;  disturbing  peaoe..    415 

See  Duel;  Prizs-fioht. 
Champerty.     See    Butino    Demands; 

Maintenance. 
Change  of  venue.    See  Venuk. 
Character  of  deceased,  evidence  of . . . .  1102  n. 

of  defendant,  evidence  of 1102  n. 

of  witness,  evidence  of 1102  n. 

Charge^  court  has  no  right  to  give,  upon 

Siestions  of  fact 1093  n. 
instructions  may  be  given,  when . .  1093  n. 

of  court  to  grand  jury 905 

of  court  to  trial  jury 1093,  1127 

written,  need  not  l>e  excepted  to 1176 

See  Instructions. 
Chattelfl»  words  ''personal  property'*  in- 
clude.         7 

Cheat;  conspiracy  to 182 

offenses  by ;. . .  .528-^36 

See  False  Personation;  False  Pre- 
tenses. 

Cheok,  forgery  of 470 

making  or  uttering  fictitious '  476 

making,  to  oircuUkte  as  money 648 

See  Foroert. 
Cheese,  act  to  prevent  fraud  in  manu- 
facture of 383  8. 

Chief  Justice  liable  to  impeachment . . .     737 


BBO. 

Child,  abandonment  of 271 

abduction  of,  for  purpose  of  prostitution    267 
dying   after  birth  in  consequence  of 

abortion 274  n. 

false  pretenses  as  to  birth  of 156 

hiring  of,  for  public  exhibitions 272 

incapable  of  committing  crime,  when. .       26 
omitting  to  provide  with  necessaries. . .     270 

substituting  one  for  another 157 

unborn,  not  murder  to  kill 187  n. 

Child-Bteallng;  jurisdiction  of  indictment 

for. 784 

penalty  for 278 

Children.    See  Minors. 

Chinese^  bringing  into  the  state 174 

employment  of 178 

houses  of  ill-fame  of,  acts  continued  in 

force 23 

juror  may  be  questioned  as  to  his  belief 

of  testimony  of 1083  n. 

removal  of  remains  of  deceased 290  s. 

second  conviction  of   corporation  for 

employing ,  •     179 

See  Aliens. 
Chinese  treaty,  sections  of  Penal  Code 

in  conflict  with 179  n. 

Chlorofomi,  administering  with  evil  in- 
tent   .• 222 

Chroumatanttal   evidence^   degree   of, 

requisite  to  establish  guilt 1 102  n. 

CitleB  and  oonnttoa,  consolidating  acts 

continued  in  force 23 

CitfzenB  must  aid  in  making  arrests, 

when  required 150 

Civil  death  of  convict 674 

Civil  remedies  preserved 9 

Civil  rights  of  convict  suspended 673 

of  convict,  limitation  of 675 

Claim,  presenting  false,  to  officer  or  boiurd      72 

Clerk,  disclosing  fact  of  indictment 168 

duty  of,  on  appeal  taken 1244 

embezzlement  by 508 

money  collected  by,  for  employer,  em- 
bezzlement of 603  n. 

of  state  prison,  duty  of 1578 

to  prepare  calendar    1047 

to  record  what,  with  judgment 1207 

See  County  Clerk. 

Glienl;  fraudulent  deceit  of,  by  attorney.     160 

See  Attorney;  Counsel. 

Coal,  ton  of,  to  be  full  weight 555 

Code^  changes  in  head-notes  of  chap- 
ters  806  n. 

construction  of 4 

effect  of,  on  past  offenses 5,  6 

not  retroactive 3 

relation  of  common  law  to 689  n. 

when  takes  effect 2 

Co-defendants,  as  witnesses 1099 

must  unite  in  challenges 1056 

Codicil,  word  <*wiU"  includes 7 

Coercion  of  wife  by  husband 26  n. 

Cohabitation,  marriage  not  to  be  inferred 

from,  on  trial  for  bigamy 1106  n. 

Coin,  counterfeiting 477 

possessing  or  receiving  counterfeit. . . .     479 

See'CoUNTERFEITINO. 

College  ci^,  act  to  prohibit  sale  of  in- 
toxicating liquors  near 172  s. 

Collisions,  death  from 369 

Collusion   by  superintendent   of   state 

printing 100 

Commander-in-chie^  calling  troops  into 

service  to  suppress  riot 731 
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Commission  defined 1351 

directions  as  to  return  o 1356 

examination  of  witnesses  on 1349 

how  executed 1357 

how  returned 1358,  1359 

how,  when,  and  where  filed 1360 

to  be  open  for  inspection 1361 

See  Examination. 
Commission  merchant,  false  statement 

by 636 

Commitment,  form  of 872,  872  n.,  877 

for  contempt,  application  for,  release 

on  habeas  corpus 1487  n. 

how  made,  and  to  whom  delivered ....     876 
information,  to  be  filed  within  what 

time  after 809 

not  allowed  by  law 1487  n. 

on  postponement  of  examination 802 

order  for 873 

order  for  bail  on 875 

order  of,  when  sufficient. 876  n. 

of  insane,  to  asylum 1370 

of  fugitives  from  justice 1550,  1551 

of  witness  refusing  to  give  security. . .     881 
proceedings  for  discharge  from,  on  ha- 
beas corpus 1487  n. 

without  sufficient  cause 1487  n. 

when  and  how  made 872 

when  defendant  on  bail  appears  for 

trial 1129 

Committee,  influencing  member  of,  not 

to  attend  meeting 85 

legislature,  not  bribery  to  urge  claim 

Defore 85  n. 

Common  barratry.    See  Babratby. 
Common  carrier.    See  Oabbier. 
Common  council,  offering  bribe  to  mem- 
ber of 1(55 

Common  law,  certain  principles  of,  do- 

dared  by  statute 689  n. 

rule  as  to  conspiracy  changed 184  n. 

rule  of,  strict  construction  not  applica- 
ble          4 

Communloation,  privileged 256 

unauthorized,  with  convict 171 

Commutation  of  sentence,  definition  of. 

1417n. 

power  of  governor  to  grant. 1417 

prisoners  may  earn 1590,  1591 

See  Credits. 
Competency  of  witnesses,  generally.  .1321  n. 

See  Witness. 
Complainant  of  threatened  offense  must 

»       be  examined 702 

on  application  for  search-warrant 1526 

Complaint  before  justice's  or  police  court.  1426 
before  justice's  court,  when  sufficient.  1426  n. 
before  magistrate,  of  threatened  offense.     701 

defined 806 

deposition  to  be  taken  on 811  n. 

proceedings  on  filing  of,  before  magis- 
trate      811 

See  Accusation. 
Compounding  crimes,  definition  of.  . .  153  n. 

evidence  on  indictment  for 153  n. 

penalty  for 153 

See  Crimes. 
Compromise  of  certain  offenses  may  be 

made 1377,  1379 

of  offenses  at  common  law 1377  n. 

order  thereon  bar  to  another  prosecu- 
tion   1378 

to  be  by  permission  of  court. .   1378 

Compulsion.    See  Dctresh, 


Concealment  of  property  by  debtor. . . .     154 

of  property  by  defendant 155 

of  person  charged  with  crime 32 

Conauct  of  jury  after  cause  submitted. 

1135,  1143 

Conductor  of  railroad  train,  intoxication 

of 391 

of  railroad  train,  violation  of  duty  by..     393 

Confession  of  minor ; 26  n. 

when  admissible  as  evidence 1102  n. 

Conscience,  crimes  against 299-307 

Consignee  making  false  statement 536 

Conspiracy,  criminal,  defined,  punish- 
ment for : .     182 

common-law,  rule  of,  changed 184  n. 

evidence  on  trial  for 1104,  1104  n. 

evidence  on  trial  for,  to  bum  insured 

property 548  n. 

indictment  for 959  n. 

indictment  must  charge  what 1104  n. 

indictable,  defined,  and  cases  cited . . .  182  n. 

overt  act,  when  necessary 184 

what  constitutes 1104  n. 

what  not  punishable  criminally 183 

Constable,  neglecting  to  pay  over  fines.    427 

purchasing  judgment 97 

refusing  to  arrest  or  receive  accused 

parties 142 

suffering  prisoner  to  escape 108 

warrant  of  arrest  directed  to 818 

See  Peace-offigeb. 
Constitutional  la^  concerning  bail. . .  1270  n. 

concerning  dueling 228  n. 

concerning  ex  post  facto  laws 3  n. 

concerning  fugitives  from  justice. . . .  1548  n. 
concerning  juries,  in  cases  of  misde- 
meanor   1435  n. 

concerning  libel 251  n. 

concerning   reprieves,    commutations, 

and  pardons 1417  n. 

concerning  treason 1103  n. 

Construction  of  act  establishing  code. .      24 

of  code 4 

of  terms  used  in  this  code 7 

of  words  used  in  indictment  or  infor- 
mation      957 

rule  of 4  n. 

rule  of,  as  to  existing  statutes 5 

rule  of,  as  to  retroactive  operation  of 

laws .....     3  n. 

Contagious  disease,  exposing  persons 

afflicted  with,  in  public  place 394 

Contempts,  courts  of  justice  to  punish  for.     1 1 
dissuading  witness  from  appearing. . .  136  n. 

disobeying  process  or  order 166  n. 

disobedience  to  subpoena 1331 

grand  juror  acting  after  challenge  al- 
lowed       900 

how  punishable 657 

power  of  court  to  punish 166  n. 

publishing  false  report  of  proceedings.  166  n. 
punishment  for,  ground  of  mitigation . .     658 

refusal  of  witness  to  answer 166  n. 

when  criminal 166 

writ  of  habeas  corpus  by  party  com- 
mitted for 1487  n. 

Continuance.    See  Postponement. 
Contract^    penalty  for    certain    officers 

beins  interested  in 71 

Contracuctory   statements,    impeach- 
ment of  witness  by  evidence  of. . .  .1102  n. 

Controller,  keeping  false  accounts 424 

violating  law  relating  to  state  board  of 
examiuers 441 
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■so. 
Convention,  political,    bribery  at,  to 

secure  nomination 57 

See  Piece  Clubs. 

Gonveyance^  forgery  of 470 

fraadalent 531 

fraudulent,  by  debtor 154 

Convict^  bringing  foreign,  into  thia  state.     175 

civil  rights  of,  suspended 673 

dvil  death  of 674 

commutation  of  sentence  may  be  earned 

by 1590,1591 

fine  may  be  imposed  on 672 

forfeitures  by 677 

hair,  catting  of 1597  a. 

importing  foreign 173 

imprisoned  for  life 671 

imprisonment,  term   of,    when    com- 
mences      670 

not  incompetent  to  be  witness 675 

not  incapable  of  conveying  property  . .     675 

person  of,  protected 676 

transportation  of,  to  state  prison 1586 

unauthorized  communication  with  ....     171 

when  insane 1221, 1224 

when  enceinte 1225,  1226 

Conviction,  autrefois,  in  certain  case  bar 

to  indictment 793,  704 

foreign 656 

foreign,  for  former  offense 668 

former,  plea  of 1016 

how  obtained 689 

J'nry  to  find  on  charge  of  previous 1158 
egal  meaning  of 681  n. 

may  be  had,  how 681  n. 

no  person  to  be  punished  except  on  legal    681 
no  cMir  to  new  trial  after  judgment  re- 
versed  ' 687  n. 

of  public  officers  on  accusation 769 

of  higher  offense,  effect  of 1023 

of  lesser  offense  or  attempt 1158 

of  second  offense,  how  puQished 666 

of  second  offense,  after  attempt  to  com- 
mit felony 667 

of  lesser  offense  amounts  to  acquittal 

of  greater 687  n. 

of  two  or  more  crimes,  term  of  impris- 
onment commences  when 669 

of  felony,  ground  of  challenee  to  juror.  1072 
of  felony,  ground  of  impeachment. .  .1102  n. 

on  impeachment 746 

on  uncorroborated  testimony  of  accom- 

pUce nil 

of  corporations 1397 

person  not  subject  to  prosecution  after.    687 
plea  of  guilty  amounts  to,  though  no 

judgment  pronounced 687  n. 

plea  of  former,  form  of 1017 

proceedings  upon  general  verdict  of. 

1165,  1445 

previous,  how  pleaded 656 

previous,  to  be  found  iu  verdict 1158 

proof  of  autrefois,  in  mitigation 1204 

statement  of,  to  be  transmitted  to  gov- 
ernor   1218 

second,  of  corporation  employing  Chi- 
nese      179 

unnecessary  restraint  of  defendant  be- 
fore  688  n. 

verdict  on  plea  of  former ^ 1151 

See  Jeopardy. 

Coroner,  duties  of 1510 

refusing  to  arrest  person  charged  with 

crime 142 

to  issue  warrant,  when 1517 


fSO. 

Coroner's  inquest,  attendance  of  jury  at.  1511 

manner  of  taking  testimony 1510  n. 

proceedings  on 1510 

testimony  in  writing,  where  filed.  1515,  1516 

verdict  of  jury 1514 

warrant,  form  of 1518 

warrant,  how  served 1519 

warrants  of  arrest  to  issue 1517 

witnesses,  subpoenas  for 1512 

witnesses  compelled  to  attend 1513 

Coroner's  jury.    See  Jury. 
Corporations,  acts  for  organization  of, 

continued  in  force 23 

bribing  trustees  of 165 

debt  of  railway,  contracted  beyond  its 

means 666 

debt  so  contracted  not  invalid 567 

director  presumed  to  know  condition  of    568 
director  present  at  meeting,  when  pre- 
sumed to  assent 669 

director,  when  absent,  when  presumed 

to  assent 570 

director  of,  defined 572 

examination  of  charge  acainst. 1393 

employment  of  Chinese  by 178 

employment  of  Chinese  by,  second  con- 
viction       179 

frauds  in  subscription  of  stock  of 557 

frauds  in  organizmg  or  increasing  capi- 
tal      658 

frauds  in  keeping  accounts: 563 

false  entries  in  books  of,  indictment 

for 563  n. 

form  of  summons  against 1391 

fine  on  conviction,  now  collected 1397 

foreign,  doing  business  in  this  state. . .     571 

l^rana  jury  to  investigate,  when 1395 

mcreasing  capital  stock 558  n. 

making  and  publishing  false  statement, 

distinct  offenses 564  n. 

misconduct  of  directors 660 

officer  of  savings  bank  overdrawing  ac- 
count       561 

officer  must  permit  inspection  of  books    565 

organization  of 558  n. 

publishing  false  reports  of  condition. . .     564 

proceedings  against 1390 

records  of 558  n. 

return  of  depositions  taken 1394 

subscription  to  articles  of  incorporation.  557  n. 

subscription  to  capital  stock 557  n. 

subscription,  oath  of 557  n. 

summons  on 1390 

summons,  when  and  how  served 1392* 

unauthorized    use    of    names   in    pro- 
spectus.     559 

word  "  person  "  includes 7 

Corpse.    See  Dead  Body. 

Corpus  delicti,   proof  of,  required  on 

charge  of  murder l89  n. 

Corruption.    See  Bribery. 
Corruption  In  office.    See  Ofhcer. 

Corruptiy  defined 7 

Costs,  order  for  prosecutor  to  pay 1447 

when  prosecutor  to  pay 1448 

Counsel  court  may  appoint,  if  district 

attorney  fail  to  attend 1 130 

defendailt*s  right  to,  constitutional . .  .859  n. 

defendant  to  be  allowed 686 

destitute  defendant,  court  to  appoint  for.987  n. 
defendant  who  has  broken  jadl  no  right 

to 1095  n. 

defendant  on  arraignment,  rights  of  as 
regards 987 
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Cotmsel  may  visit  prisoner 825 

number  of,  to  argue  to  jury 1095 

number  of,  to  argue  on  appeal 1254 

order  of  argument  by 1093 

opening  of  defense  by 1093 

on  appeal,  right  to  appear  by 

1253  n.,  1255  n. 

rip;ht  of  defendant  as  regards 858,  859 

right  to  read  law  to  jury 1094  n. 

reasonable  time  in  argument  to  jury . .  686  n. 
sickness  of,  as  ground  for  continuance.  1052  n. 
when  examination  to  proceed  without.     860 
See  Arodmbnt;  Attornet. 

Counselor,  misconduct  of 160 

See  Attorney. 

Counterfeiting  coin,  bullion,  etc 477 

indictment  for 959  n. 

jurisdiction  of  offense 477  n. 

making  or  possessing  dies  or  plates  for    480 
possession,  for  sale,  of  counterfeit  coin, 

as  evidence 479  n. 

possessing  or  receiving  counterfeit  coin    479 

punishment  of 478 

quicksilver  stamps '. 366 

restoring  canceled  ticket  of    railroad 

company 482 

ticket-check,  etc.,  of  railroad  company    481 

trade-marks 350 

tools  employed  in,  as  evidence 480  n« 

uttering  counterfeit  money 477  n. 

See  FoRQEBT. 
CountB,  number  of,  indictment  may  con- 
tain  959  n. 

County  clerk  to  make  statement  of  ex- 
pense of  trial  of  escapes  from  state 

prison Ill 

See  Clerk. 
Connty  Jail,  by  whom  kept  and  for  what 

used *. 1697 

grand  jury  to  investigate  condition  of.     923 
keeper  of,  to  receive  United    States 

prisoners , 1601 

keeper  of,  answerable  for  United  States 

prisoners 1602 

of  conti^ous  county,  may  be  used  when  1603 
of  contiguous  county,  use  of,  when  to 

cease 1j605 

prisoners  to  be  classified  in 1599 

prisonerscommittedmustbeconfinedin.  1600 
prisoners  from  another  connty  to  be  re- 
turned   1606 

prisoners  may  be  removed  in  case  of  fire 

or  pestilence 1607,  1608- 

prisoners,  guard  for 1610 

prisoners,  when  not  to  be  received. . . .  1612 

prisoners  in,  rec^uired  to  labor 1013 

rooms  required  m 1598 

rules  and  regulations 1614 

separation  and  classification  of  prison- 
ers in 1598 

sheriff  to  receive  all  persons  duly  com- 
mitted   1611 

See  Jailer;  Jails;  Kekper;  Sheriff. 
Court,  admonition  by,  to  jury  not  to  con- 
verse   1122 

assault  in  presence  of 710 

authority  of,  on  removal  of  action 1038 

charge  of,  to  grand  jury ' 905 

charge  of,  to  jury 1 127 

char^  of,  on  trial  for  insanity 1369 

crimmal  contempt  of 166 

discretion  of,  as  to  order  of  trial 1094  n. 

duty  of,  to  state  testimony  and  declare 
the  law. 1093  n. 


Courts  dissuading  witness  from  appear- 
ing, a  contempt  of 136  n. 

may  advise  jury  to  acquit 1118 

may  adjourn  from  time  to  time  while 

jury  is  out ••  1142 

may  arrest  judgment  without  motion  .•  1186 
may  order  reconsideration  of  verdict^ 

when 1161 

may  appoint  counsel  in  absence  of  dis- 
trict attorney 1130 

may  make  order  of  dismissal  of  action, 

when 1382,  1384 

ma^  make  sumnuury  inquiry  for  mitiga- 
tion, etc 1204 

must  decide  questions  of  law 1 124,  1 126 

must  not  submitquestions  of  law  to  j  ury.  1 124n« 
must  give  judgment  on  special  verdict, 

how 1 155 

power  of,  to  restrict  argument 1095 

perjury  not  confined  to  actions  in 118n. 

proceedings  in  case  court  has  not  juris- 
diction  ;.  1113,  IIU 

to  try  challenges 1078 

See   Appellate   Coubt;    Justice's 
Court;    Polios  Court;    Superior 
Court. 
Courta-martial,  authority  of,  preserved      11 

Cow,  altering  brand  of 357 

feloniously  taking,  is  grand  larceny.. . .     487 
Credibility  of  wltneBses,  evidence  of 

contradictory  statements 1102n« 

jury  exclusive  judges  of 1102  lu 

Creditors,  attempting;  to  defraud 154 

Credits  for  good  behavior  of  prisoners 

■  allowed 1590,  1691 

how  forfeited 1591 

See  Commutation;  State  Prison. 

Crimes  against  elective  franchise 41-62 

against  executive  power 65-77 

against  legislative  power. .*.  .81-89 

against  public  justice 92-179 

against  the  person 187-257 

against  public  decency,  etc 261-367 

against  public  health  and  safety 368-401 

agaiust  the  public  peace 403-419 

against  the  revenue  and  property  of  the 

state 424-443 

against  property 447-592 

against  the  sovereignty  of  the  state. .  .37,  38 

attempts  to  commit 663--665 

conviction  of,  may  be  had,  how 689 

committed  by  person  out  of  state 27  n. 

committed  in  presence  of  officer 836  n. 

committed  partly  in  two  counties,  in- 
dictment should  aver  what 781  n. 

court  to  determine  degree  of,  when. .  1192  n. 
conviction  of  lesser  degree  is  acquittal 

of  higher 687  n. 

compounding 153 

compounding,  definition  of 153  n. 

conspiracy  to  commit 182 

certain,  may  be  compromised 1377 

defined 15 

how  divided 16 

how  prosecuted 682 

how  punished  when  no  penalty  not 

otherwise  prescribed 177 

jurisdiction  of,  committed  in  the  state.     777 
jurisdiction  of,  commenced  out  of  and 

completed  in  the  state , 778 

jurisdiction  of,   committed   partly  in 

two  counties 781 

jurisdiction  of,  committed  on  boundary 
line 782 
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•I* 
Crfmoflk  jurisdiction  ol,  committed  on 

vessel 783 

jarisdiction  of,  generally. 777  n. 

lorisdiction  of,  iow  determiDed 778  n. 

lury  to  fiud  degree  of. 1157 

lawful  resistauce  to  commission  of  ... .  G92 
lawful  resistance  by  party  injured  ....  693 
lawful  resistance  by  other  persons  ....  694 
member  of   legislature   conyicted  of, 

forfeits  office 88 

no  person  subject  to  second  prosecution 

on  charge  of  same 687 

no  person  punishable  except  on  convic- 
tion of 681 

officer  refusing  to  arrest  for 142 

prevention  of 697 

place  of  commission  of,  must  be  proved .  777  n. 

parties  to  classification  of 30 

public  officer  convicted  of,  forfeits  office      97 

punishable  under  foreign  law 655 

restraint  allowed,  of  person  charged  with    688 

responsibility  of  minors  for 26  n. 

threatening  to  accuse  person  of 519 

nnity  of  act  and  intent  in  commission  of      20 

who  capable  of  committing 26 

when  degree  of,  depends  on  value,  what 

currency  to  be  estimated 678 

.  See  Felony;  Misdemeanor. 
fMiwinai  actioo,  application  for  removal 

of 1034 

application  for,  when  flranted 1035 

application  for  removal  of  proceedings.  1037 
authority  of  court  to  which  removed. .  1038 
counsel  may  be  limited  on  argument.  .686  n. 

clerk  to  prepare,  calendar 1046 

defined 683 

defendant  as  witness  in 688  n.,  1323 

depositions  may  be  used,  when. ..... .686  n. 

dismissal  of 1382 

formation  of  jury 1046 

forms  of  pleading  in 948 

how  prosecuted 684 

indictment,  when  found 803 

limitation  of,  for  murder 799 

limitation  of,  for  other  felony 800 

limitation  of,  for  misdemeanor. 801 

limitation  of,  when  defendant  is  out  of 

state ;....; 802 

no  person  to  be  witness  against  himself.    688 

no  umitation  of,  for  murder 799 

order  of  removal 1036 

party  pro  jecuted,  how  designated 685 

prosecutions  by  information 809  n. 

proceedings,  where  ofiense  triable  in 

another  county 827 

property  stolen  without  and  brought 

within  this  state 789 

public  trial 686  n. 

removal  of,  bcfdre  trial 1033 

lights  of  defendant 686 

rules  of  evidence 1102 

unnecessary  restraint  of  defendant  be- 

fore  conviction 688  n. 

who  may  be  witnesses 1320-1 323 

who  may  appeal 1235 

where  defendant  has  been  out  of  state, 

indictment  should  aver,  what 802  n. 

See  AcxJusATioN;  Evidence;  Examina- 
tion;  Indicttment;    Information; 

Prosxcdtion;  Trial;  Vknue. 
Crfanlnal  contempta.    See  Contempts. 
Criminal  intent    See  Intent. 
Criminal  negligence.    SeeNsoLiOENCB. 
Criminal  pleadfinga.    See  Plsadino& 


Cropa^  injuries  to  standing « .  • . .    604 

CrTOBfl  exflmlnation   of   witness   gener- 
ally.... . 1102  n. 

Croasing;  railroad  engineer  omitting  to 

give  warning  at 890 

Cruelty  to  prisoner  by  officer. 147 

Custodian.    See  Sheriff. 

Custody,  indictment  against  defendant 

not  in 945 

See  Escape;  Officer;  Rescue. 

Dams,  injuring  or  destroying 607 

owners  of,  to  construct  fiahways 637 

Dead  animalB,  putting  in  streets,  rivenv 

etc 374 

Dead  body,  arresting  or  attaching 295 

disinterment  without  permit 290  s. 

pimishment  for  omitting  to  bury 293 

removal  of,  for  dissection 291,  291  n. 

unlawful  mutilation  or  removal  of. ... .     290 

who  charged  with  burying 292 

who  entitled  to  custody  of 294 

See  Sepulture. 
Deadly  weapon,   assault  with,  indict- 
ment for 959  n. 

exhibiting  in  rude  manner 417 

having  possession  of,  with  intent  to  as- 
sault     467 

may  be  taken  from  person  arrested. . .     846 
See  AissAULT. 

Death,  civil,  of  convict 674 

duty  of  judge  on  passing  sentence  of. .  1219 
duty  of  governor,  on  receiving  copy  of 

judgment  of 1219 

from  collision 369 

from  explosion 368 

from  mischievous  animal 399 

fact  of,  required  to  be  proved  on  trial 

for  murder. 189  n. 

judgment  of,  suspended,  when 1243 

must  result  within  what  time,  to  be 

murder 194 

occurring  in  county  oth^r  than  where 

cause  of,  inflicted 790 

of  party  injured  in  murder  or  man- 
slaughter      194 

punishment  of,  how  inflicted 1228 

punishment  of,  when  to  take  place,  and 

who  present 1229 

sentence  of,  when  suspended 1220 

sentence  in  force,  but  not  executed. . .  1227 
warrant  of  execution  on  judgment  of. .   1217 

when  convict  insane 1221,  1224 

when  convict  enceinte 1225,  1226 

Death  penalty,  how  executed. .  ..190  n.,  1288 

See  Death. 

Death  sentence^  execution  of 1217  n. 

execution  of,  how  suspended 1220 

Death-wairant,  on  judgment  of  death.  1217 

return  upon,  after  execution 1330 

Debt;  certain,  illegally  contracted,  not 

invalid  567 

evidence  of,  subject  of  embezzlement. .     510 
Debtor,  fraudulently  concealing  prop- 
erty      154 

Deceiving^  witness 133 

Decision  of  referee,  etc.,  attempt  to  in- 
fluence        95 

promise  of  referee  to  give  certain 95 

Declarations,  dying,  evidence  of 1102  n. 

See  Admissions;    Confessions;   Evi- 
dence; Dying  Declaration& 

Deed,  forgery  of 470 

Deer,  destruction  prohibited,  when....     626 
act  to  prevent  destruction  of 626  ■.. 
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see 
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De  fecto  ofiBoerai  acts  of,  when  legal. . .  05  xx. 

who  are 66  n. 

See  Offioeb. 
Defomatioa    See  Libel. 

Defects  In  iDdictments. 960 

in  pleadings  and  other  proceedings. . . .  1404 

in  writ  of  habeas  corpus 1495 

Defendant  In  criminal  actlon%  arrest 

of 1199 

arrested,  must  be  taken  before  what 

magistrate : 821-S23 

admission  to  baU 822,829,862 

arraignment  of 976 

arraignment  of,  for  judgment 1200 

arraignment,  personal  attendance  of.  .979  n. 

arraignment  of,  if  in  custody 978 

absence  of,  at  trial,  ground  for  new 

trial 1 1 8 1  n. 

as  witness 1102  n. 

by  whom  arrested,  when  on  biul 1301 

commitment   of,    how  made    and    to 

whom  delivered '    876 

commitment  for  examination,  form  of..    863 
discharging  one  of  several,  to  be  wit- 
ness   1099, 1099  n.,  1100 

depK>sitions  must  be  read  to 864 

entitled  to  be  in  court  when  execution 

ordered 1217  n. 

entitled  to  two  days  to  prepare  for 

trial 1049 

escape  of,  pending  appeal 1248  n. 

evidence  of  character  of 1102  n. 

examination  of,  when  to  proceed 860 

grand  jury  not  bound  to  hear  evidence 

for 920 

how  brought  before  court  for  judgment 

1194,  1195 

insanity  of,  proceedings  discontinued.  1367  n. 

in  what  cases  may  appeal 1237 

joint  trial  of 1056  n. 

jointly  indicted,   discharge  of,  to  be 

witness 687  xl 

jurisdiction  over,  not  in  custody 945  n. 

may  be  witness 866  n.,  1323 

may  be  present  and  cross-examine  wit- 
ness before  £prand  jury,  when 925  n. 

may  be  discharged  without  trial,  when 

1188  n. 

may  produce  witnesses 866 

may  show  all  facts  tending  to  defense.  1020 
may  show  cause  why  judgment  not 

pronounced 1201 

may  voluntarily  testify  before  grand 

jury 920  n. 

must  be  taken  before  magistrate  when 

arrested 825 

must  be  informed  of  charge  and  his 

rights 858 

must  be  allowed  time  to  procure  coun- 
sel      859 

must  be  arraigned,  where 976 

must  be  allowed  time  to  answer 990 

must  be  informed  of  his  right  to  chal- 

lenp^ 1066 

must  be  discharged  if  action  dismissed.  1384 
must  be  personally  present  at  trial....  1434 
must  be  present  when  adjudged  guilty 

of  felony 1193 

money,  etc.,  taken  from,  disposal  of. . .  1412 

name  of,  in  indictment 953 

not  to  be  witness  against  himself  .688,  688  n. 

not  indicted  by  true  name 989 

no  right  to  accompany  jury  in  viewing 

preinises 1119  n. 


9m<K 
Defendant  In  criminal  aotloaa,  on  ball» 
appearing  for  trial,  may  be  commit- 
ted   1129 

order  of  discharge,  how  made 871  n. 

party  prosecuted,  known  as 685 

pleading  on  the  part  of 1002 

plea  of,  to  be  stated 1093 

presence  of,  at  arraignment 977 

presence  of,  on  trial 1043, 1049  n. 

presence  of,  on  rendering  verdict. 1 148 

presence  of,  at  judgment 1193,  1193n. 

presence  of,  not  necessary  on  appeal. . .  1255 

presumption  of  innocence  of 1096 

proceeding  after  acquittal  on  ground 

ofinsamty 1167 

property,  etc.,  taken  from 1412 

reasonauie  doubt  as  to  guilt  of 1096 

reasonable  doubt  as  to  degree  of  i^Ut.  1097 
right  of,  to  conditional  examination  of 

witnesses 1336,  1337 

refusing  to  plead 1024 

release  of,  on  bail 1281  n. 

right  of   public  trial    not  infringed, 

when 686  n. 

right  of,  to  counsel,  constitutional . . .  .859  n. 
right  of,  to  examination  of  witnesses  on 

commission 1349,  1350 

rightsof 686 

rights  of,  court  may  limit  counsel  in 

argument 686  n. 

rights  of,  depositions  may  be    used, 

when 686  n, 

separate  trial  of,  when  jointly  charged.  1098 

separate  trial  to  bo  had,  when 1098  n. 

surrender  of,  by  bail 1300 

to  be  discharged  in  certain  cases ......  1117 

to  be  remanded  after  verdict  against. .  1166 
unnecessary  restraint  of,  before  convic- 
tion  688,  688  n, 

verdict  as  to  some,  and  another  trial  as 

to  others 1160 

verdict  rendered  in  absence  of 1148  n. 

warrant  of  arrest  for,  when  issued ....    813 

waiver  of  examination  by 858  n. 

what  exceptions  may  be  taken  by ....  1 173  n. 
when  discharged  for  want  of  prosecu- 
tion   1383 

when  to  be  committed  for  examination.    862 

when  and  how  discharged 871 

when  to  be  committed 872 

when  indictment  ia  found,  and  he  not 

in  custody 945 

when  there  are  several,  must  unite  in 

challenging 1056 

when  to  be  dischai^ged  or  not,  on  ver- 
dict of  acquittal 1164 

when  to  be  held  or  discharged 1188 

when  to  be  discharged  on  reversal  of 

judgment 1262 

when  not  competent  witness 1323 

when  may  be  searched  in  presence  of 

magistrate 1542 

witnesses  must  be  examined  in  presence 

of 865 

See  Arraignment;  Exabunatiox;  In- 
dictment; Judgment;  Plea;  Pris- 
oner; Prosecution;  Sentence; 
Trial;  Verdict;  Warrant  of  Ar- 
rest; Witness. 
Defendanton  impeachment^  in  impeach* 

ment  trial,  service  on 740 

in    impeachment    trial,   service,   how 

made 741 

if  demurrer  overruled,  must  answer.  •  •    744 


INDEX. 


367 


no. 

Defendant  on  impeachment  may  an* 

Bwer  or  demur 743 

proceediugB  against,  on  failure  to  ap- 
pear      742 

See  Ihpbachment. 

Defendant  on  trial  for  removal  from 
office,  accusation  against,  form  of 

objections  to 763 

answer  of,  to  accusation 761 

failing  to  appear,  proceedings  against.     761 
if  objections  overruled,  must  answer. .     765 

manner  of  denial 764 

may  demur  to,  or  deny  accusation. . . .     762 
proceedings  if  pleads  guilty,  refuses  to 

answer,  or  denies 766 

service  on 760 

See  Removal  from  Office. 

Defense,  foreign  conviction  or  acquittal 

as  matter  of 656 

incompetency  of  witness  not,  for  perjury    1 22 
irregularity  m  administering  oath,  not 
for  perjury 121 

Definition  of  accessary 32 

adultery 267  s. 

amnesty 1417  n. 

arrest 834 

arson 447 

assault 240 

barratry,  common 158  n. 

battery 242 

bigamy 281 

bill  of  exceptions 1171  n. 

bribes 7 

building 448 

building  inhabited 449 

burglary 459 

burning 451 

challenge 1055 

challenge  to  panel 1058 

commutation 1417  n. 

complaint 806 

compounding  crimes 153  n. 

conspiracy 182 

crime  and  offense 15 

criminal  action 683 

deposition w 81 1  n. 

director 572 

duel 1..     225 

embezzlement 503 

escape 105  n. 

exception 1170  n. 

excusable  homicide 195 

extortion 518 

false  imprisonment 236 

false  weight  and  measure 552 

felony  and  nu'sdemeanor •  • .  •       17 

forgery 470  n. 

indictment 917 

i'ustifiable  homicide 196 
idnaping 207 

larceny 484 

libel 248 

lottery 319 

magistrate 807 

maintenance 161 

malice 7 

malicious  mischief •     594 

misprision  of  treason 38 

manslaughter 192 

mayhem 203 

mis<lemeanor ....•      17 

motion  in  arrest  of  judgment.  •  •  • 1 185 

murder 187 

new  trial 1179 


Bxa. 

Definition  of  night-time 450 

oath 119 

panel :  1057 

pardon 1417  n. 

peace-officer 817 

perjury 118 

person 7 

police  court 1461 

presentment 916 

public  moneys 426 

rape 261 

reprieve. 1417  n. 

rescue 101  n. 

riot 404 

robbery 211 

rout , 406 

search-warrant.  .1 1523 

signature 7 

state 7 

subpoena 1 326 

trade-mark 353 

treason .^ 37 

terms  used  in  this  code 7 

unlawful  assembly 470 

vagrant 647 

vessel • 7 

willfully 7 

wills 7 

year 7 

Deformity,  exhibiting  for  hire 400 

extortion  by  threatening  to  expose 519 

Degrees  pf  crime,  court  to  determine 

on  pica  of  guilty 1192, 1192  n. 

jury  to  find 1157 

of  arson 453 

of  burglary 460 

of  burglary,  have  abolished  crime  of 

housebreaking .460  n. 

of  larceny 486 

of  murder 189 

object  of  statutory  division  into 189  n. 

reasonable  doubt  as  to 1097 

verdict  must  specify 1158  n. 

Delay  by  arresting  officer  to  take  prison- 
er before  magistrate 145 

Deliberation  element  of  crime  of  mur- 
der   189  n. 

Deliverance.    See  Escape;  Rescue. 

Delivery,  deposition  or  certificate  not 

complete  until 124 

DemEUio,  buying,  by  attorney  in  action.     161 

Dementia.    See  Insanity. 

Demurrer,  failure  to  interpose,  waives 

certain  objections 1185  n« 

grounds  of 1004 

how  put  in,  and  form  of 1003 

heard,  when 1006 

if  disallowed 1011 

judgment  on 10U7 

order  sustaining,  whether  appealable.  1007  n. 
objection  that  two  ofienses  are  charged .  954  n. 

pleading  on  part  of  defendant 1002 

refusal  to  plead  after  order  overrul- 

inff 1011  n. 

resubmission  of    case  to  grand  jury, 

after  sustaining 1009 

to  articles  of  impeachment 743 

to  impeachment,  overruled,  must  an- 
swer      744 

to  accusation  against  officers 762,  763 

to  indictment  or  information,  when  put 

in 1003 

to  indictment,  form  and  grounds  of, 
generally 1004  n« 
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neo. 
Demurrer  to  indictment,  objection  to 

jurisdiction 1004  n, 

to  indictment,  for  reason  that  it  does 

not  conform  to  statute 1004 

to  indictment,  because  charging  more 

than  one  ofifense 1004  n. 

to  indictment,  ground  of,  insufficiency 

of  statement  of  facta 1004 

when  heard 1006  n. 

when  allowed,  bar  to  another  prosecu- 
tion     1008 

when  objections  must  be  taken  by . . . .  1012 

Denialof  accusation 762 

of  accusation,  form  of 763 

of  accusation,  manner  of  making 764 

of  challenge,  after  exception  overruled.  1061 
of  challenge  to  panel,  how  made. . . . , .  1063 

of  challenge  to  juror 1078 

Depose,  use  of,  in  this  code,  means  what.        7 
Deposit,  instead  of  bail,  where  and  how 

•  made 1295,  1296 

instead  of  bail,  to  be  refunded  after 

verdict 1166 

instead  of  bail,  to  be  applied  how 1297 

on  surrender,  to  be  refunded 1302 

when  forfeited,  bow  disposed  of 1306 

officer  receiving,  in  insolvent  bank ....     562 

DepOBition  defined 811  n. 

for  search-warrant,  to  contain  what. . .  1527 
on  preliminary  examination,  how  taken.    869 

of  informer  of  threatened  offense 702 

of  complainant ..••••    811 

of  witnesses,  on  conditional  examina- 
tion   1343 

of   witnesses,   who    are    prisoners    in 

other  counties 1346 

on  proceedings  against  corporations. . .  1394 

to  contain,  what 812 

to  be  read  to  defendant  on  examination..    864 
to  be  sent  to  magistrate  before  whom 

defendant  is  taken 826 

taken  at  preliminary  examination,  ef- 
fect of 869  n. 

to  be  returned  to  court 883,  941,  1541 

to  be  transmitted  to  clerk 1344 

taken  on  examination,  may  be  used  be- 
fore grand  jury 019  n. 

when  deemed  complete 124 

when  may  be  read  in  evidence 

1345,  1345  n.,  1362 

when  may  be  used  in  criminal  action. . 

686  n.,  1362x1. 
Deputies,    appointment   of,    by  public 

officer,  for  reward 74 

Desertion   See  Aban donment;  Seamen. 
Destruction  of  public  records,  by  offi* 

cer 113 

of  public  records,  by  other  than  officer.     114 
See  KscoBDS. 

Detainer,  unlawful 418 

Dies,  making  or  possessing,  for  countea> 

feiting 480 

Digging  on  land  of  another 002 

Direct  evidence.    See  Evidence. 

Director  of  corporations  defined 572 

See  Obporations. 
Directors  of  state  pzison.    See  State 

Prison. 
Discharge,  defendant  not  indicted  en- 
titled to,  when 942  n. 

of  one  of  several  defendants  for  wit- 
ness  687  n.,  1099,  1099  n.,  1100 

of  one  of  several  defendants  for  wit- 
ness, effect  of 1101 


Dischai^e  of  grani  jury 906 

of  jury,  in  certain  cases • 1113 

of  jury,  for  illness  of  juror 1 139 

of  jury,  not  an  aci^uittal,  when 1139  n. 

of  jury,  by  consent 1140  n. 

of  jury,  when  the^*^  cannot  agree 1140 

of  jury,  by  reason  of  accident 1 141 

of  defendant 862,  871 

order  of,  how  made 871 

of  defendant,  because  facts  do  not  con- 
stitute offense 1117 

of  defendant,  on  verdict  of  acquittal. .  1164 
of  defendant,  after  motion  in  arrest  of 

judgment 1188 

of  defendant,  without  actual  trial.  ..1188  n. 
of  defendant,  when  judgment  reversed.  1262 
of  defendant,  when  action  dismissed . .  1384 
of  defendant,  on  habeas  corpus.  .1487,  1488 
of  fugitive  from  justice 1555 

Discretion  of  court,  as  to  order  of  trial 

1094  n. 

of  court,  as  to  argument 1095 

Disease,  public  exposure  of  person  af- 
flicted with  contagious 394 

prisoners  may  be  removed  on  account 
of 1608 

Disfranchisement,  fighting  duel 228 

for  falsifying  accounts  or  embezzlement 

424,  614 

of  legislator '    86 

Disgrace,  extortion,  by  threat  of. 519 

Disguise,  wearing,  to  evade  arrest 185 

Disinterments.    See  Dead  Bodies. 

DismisscJ,  not  bar  to  another  prosecu- 
tion, when ' 1387  n. 

of  charge  by  grand  jury,  effect  of 942 

of  appeal 1248,  1249 

of  action,  when  may  occur 1382 

of  action,  effect  of 1382  n. 

of  action,  court  may  order. . . . : 1385 

of  action,  defendant  to  be  discharged 

when 1385  n. 

of  action  in  misdemeanor,  bar  to  an- 
other prosecution 1387 

Disorderly  conduct^  interrupting  pro- 
ceedings of  legislature  by 82 

See  Contempts;  Disturbance. 

Disorderly  house,  keeping 316 

what  considered  to  be 316  n. 

Dispersal  of  unlawful  assembly 409,  410 

refusing  to  disperse  on  command 416 

Disposal  of  fines  and  forfeitures. . .  1307,  1570 

of  issues  on  calendar 1048 

of  property  stolen  or  embezzled.  .1407-1413 

District  attorney,  assistant  counsel  for. 

1131  n. 

disclosing  fact  of  indictment  found  . . .  168 
dismissal  of  action  on  application  of  . .  1385 

duties  of 1130  n. 

duty  of,  on  inquisition 1222 

duty  of,  when  fugitive  from  justice  ar- 
rested   1554 

failing  to  attend,  court  may  appoint. . .  1130 
may  prosecute  by  indictment  or  in- 
formation   809  n. 

proceedings  for  removal  of 771 

to  file  information,  when 809 

to  open  prosecution 1093 

Dlsturb£uice  of  oourt » .    710 

of  lawful  meetings 58 

of  legislature 82 

of  public  meetings. 403 

of  religious  meetings 302 

of  the  peace .415^  415  d- 
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Z>ook^  injoriiig  or  destroying 0Olf 

Docket  of  juatioe's  or  police  coort,  how    • 

kept 1428 

Doctunenta^  mutilation  of,  by  public  of- 
ficer  : 78 

refusal  of  officer  to  surrender 76 

See  iNSTEuacsNTS,  Writtbn. 

I>0£;b,  when  considered  as  property 401 

See  Anucals. 
DoozB,  breaking  open,  to  make  arrest. .  .844n. 
may  be  broken  open  to  retake  escape. .     855 
Doubt  as  to  guilt  of  defendant...  1006,  1006 n. 

as  to  degree  of  crime 1007 

reasonable,  efieot  of  circumstantial  evi- 
dence upon 1102  n. 

Doves,  destraction  of,  when  prohibited.     626 

DmggiBt.    See  Apothbcakt. 

Drugs,  administering   stupefying,  with 

evil  intent 222 

administering  to  female,  to  procure  aez- 

ual  intercourse 261  n. 

adulterating 382 

apothecary  omitting  or  wrongfully  la- 

beUng 880 

Drag  store,  keeping  open  on  Sunday.. . .     301 

DnmkenneMi.    See  Intoxication. 

Dacks,  defltmotion  of,  when  prohibited.    626 

See  Gamk. 
Dnel,  at  common  law  killing  in,  was  mur- 

der 225  n, 

constitutional  provision  concerning  . .  .228n. 

defined 225 

duty  of  officers  to  prevent 230 

leaving  state  to  evade  law  relating  to 

231,780n. 

jurisdiction  of  indictment  for,  in  certain 

cases 770 

person  fighting,  disfranchised 229 

person  fighting,  disqualified  from  hold- 
ing office 228 

punishment  for  fighting,  with  fatal  re- 
sult      226 

punishment  for  fighting,  without  fatal 

result 227 

posting  for  not  fighting 220 

witnesses  to 232 

Duplicate  receipt  or  voucher  must  be 

designated 580 

Duress,  when  defense  for  crime  com- 
mitted       26 

See  Threats. 
Duty,  neglect  of,  by  officer,  through  in- 
toxication, act  following 77 

Dying  declaratioDS,  evidence  of 1102  n. 

TSaxth^    carrying   away,    from   land   of 

another 602 

Bditora,  liability  of,  for  libeL 263 

Sel  river,  act  to  regulate  fisheries  in, 

continued  in  force 23 

IBSbct  of  penal  laws  on  crimes  committed 

in  another  state 27  n. 

when  code  takes 2 

Slectioxi,  accessaries  to  violation  of  laws 

of 62 

adding  to  or  subtracting  from  votes 

given  at 61 

"betting  on 60 

bribery  of  officer  at  primary 57 

changing  or  altering  ballots  or  returns 

by  officers  of 48 

communicating  ofier  to  procure  office. .      56 

false  registration 42 

forging  or  altering  returns 50 

illegal  voting  at .45,  46 

nr.  Code — ^24 


Election^  influencing  elector  to  give  vote.  53  n. 
intimidating  and  corrupting  electors. .      53 

laws  relating  to,  in  PoliticalCode 61  n. 

misconduct  by  inspectors  of 40 

ofiering  bribe  to  procure 73  n. 

offer  to  procure  office  for  electors 55 

pledge  of  candidate  to  take  less  than 

established  salary 54  n. 

procuring  illegal  votes  at 47 

refusal  to  be  sworn  by  or  to  answer 

judges  of 43 

Belling  liquors  on  day  of 62  s. 

unlawfully   furnishing    money    to   be 

used  at 54 

violating  any  provisions  of  law  con- 
cerning        61 

violation  of  laws  of,  by  officers 41 

voting  twice  at « 45  n. 

voting  at,  by  female .45  n. 

what  IS  a  wager  upon 60  n. 

when  inspector  makes  false  certificate.  50  n. 
XHection  oay,  act   to  prevent  sale  of 

liquors  on ....  - 62  s. 

Elective  franchise,  crimes  against 41-61 

ElectorSy  influencing  by  gift  or  reward . .       64 

intimidating  and  corrupting 53 

ofiering  to  procure  office  for 55 

preventing  from  attending  meetings. ..  58 
refusal  oi,  to  be  sworn  oy  judges  of 

election 43 

Zhnbankmentfl,  injuring  or  destroying. .     607 
EmbexElement;  by  clerk,  of  money  col- 
lected for  employer 503  n. 

cannot  be  maintained  against  carrier 

for  hire,  for  gooda«8tored 505  n. 

claim  of  title,  gix>und  of  defense ,     511 

defined 503 

distinct  act  of  taking  not  necessary. . .     500 

distinguished  from  larceny 484  n. 

evidence  of  debt,  subject  of 510 

fraudulent  conversion  of  firm  property 

by  partner  not '. 603  n. 

indictment  for 050  n. 

indictment  for,  averments  in,  in  certain 

cases 066  n. 

indictment  may  charge  larceny 503  n. 

indictment  must  describe  property. .  .503  n. 
intent  to  restore  property  no  aefense. .  512 
jurisdiction  of  indictment  for,  in  certain 

case 786 

jurisdiction  where  property  removed  to 

another  county 781  n. 

money  given  to  another  to  be  loaned  by 

him 503  n. 

of  accounts  by  public  officer 424 

of  public  funds,  constitutional  provis- 
ion   514  n. 

proof  required  to  convict  agent  of 503  n. 

pleading  in  indictment  for 067 

property  taken  in  one  county  and  re- 
moved to  another 786  n. 

proof  on  trial  for,  in«  certain  cases 1131 

punishment  of 514 

restoration   ground  for  mitigation  of 

punishment 513 

restoration  no  bar  to  criminal  prosecu- 
tion for 513  n. 

shares  of  stock,  subject  of. 603  n. 

when  ofiQcer  of  association  is  guilty  of.     504 

when  carrier  guilty  of 505 

when  trustee,  banker,  etc.,  guilty  of. .     506 

when  bailee,  tenant,  or  lodger  guilty  of.    507 

when  clerk,  agent,  or  servant  guilty  of.    508 

Embracery,  punishment  of .02,  05 
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Zhnployee^  person  ref ludng  to  give  name 

ofy  to  collector. . .  .• 434 

Employment  of  Chinese 178 

Enceinte^  convict  whent  course  to  par- 
sue 1225,  1228 

Engineer  of  locomotive  omitting  to  ring 

bell  at  crossing 390 

of  locomotive,  intoxication  of 301 

of  locomotive,  violation  of  duty  by ... .     393 

EiTorr  in  indictment  does  not  invalidate    960 

in  pleadings,  proceedings,  etc 1404 

what  is  immateri&l 1404  n. 

Escape^  attempt  to 106 

attempt  to,  as  evidence  of  guilt 1102  n. 

assisting  prisoner  to 100 

carrying  mto  prison  implements  for  aid- 
ing      110 

defined 105  n. 

from  state  prison 105 

from  other  than  state  prison 107 

from  state  prison,  expense  of  trial  of . .     Ill 

jurisdiction  of  indictment  for 787 

officer  sufifering  convict  to 108 

of  defendant  pending  appeal 1248  n. 

recapture  of  person  having  made 854 

when  doors  and  windows  may  be  broken .     855 
wearing  disguise  for  purpose  of 185 

Estoppel,  veniict  of  acquittal,  how  far 

amounts  to 1151  n. 

Ether,  administering,  with  evil  intent. .     222 

Evidence,  accomplice,  testimony  of. .  .1111  n. 

admissions  and  confessions  as 1102  n. 

alibi,  proof  of 1102  n. 

burglarious  tools  as 1102  n. 

circumstantial,  character  of 1 102  n. 

counterfeiting  tools  as 480  n. 

conspiracy  for  burning  insured  prop- 
erty  548  n, 

corpus  delicti 187  n. 

degree  of  certainty  to  overcome  reason- 
able doubt 1096  n. 

destroying *. 135 

depositions,  when  admitted  as.  1345,  1345  n. 
depositions  taken  at  preliminary  exam- 
ination   869  n. 

degree  of,  to  warrant  indictment 921 

disclosing,  by  grand  juror 169 

dying  declarations  as 1102  n. 

flight  as,  of  guilt 1 102  n. 

crand  jury  not  bound  to  hear  certain.  •    920 

in  criminal  actions  generally 1102  n. 

insanity 26  n. 

in  rebuttal,  when  to  be  offered 1093 

locus  delicti 777  n. 

malice 187  n.,  188  n. 

newly  discovered,  ground  for  new  trial 

1181  n. 

of  breach  of  undertaking  to  keep  ihe 

peace 713 

of  character  of  deceased 1102  n. 

of  character  of  defendant •  .1102  n. 

of  character  and  reputation  of  witness 

1102  n. 

of  conspiracy 1104  n. 

offering  false 132 

of  false  pretenses 1110 

of  insanity 26n. 

of  intent  in  criminal  aotioiiB 1102  n* 

on  trial  for  abortion 1108  n. 

on  trial  for  bigamy 1106 

on  trial  for  compounding  felony 153  n. 

on  trial  for  conspiracy 1104 

on  trial  for  abortion  and  siadiiotion.  • . .  1108 
on  trial  for  forgery 1107 


Evidence^  on  trial  for  trsMon. .  .1108;  1103  n. 

on  trial  for  selling,  etc.,  lottery-tickets.  1 109 
on  trial  for  libel,  truth  may  be  given  in.     251 
on  trial  for  obUkining  money  to  influ- 
ence vote  of  legislator 89 

on  trial  of,  challenge 1063  n. 

order  of  introducing 1093  n. 

preparing  false 134 

possession     and    paaaing    ooonterfeit 

money  as 479  n. 

possession  of  stolen  property  aa 1 102  n. 

resgestn 1102  n. 

reporter's  notes 1102  n. 

reputation,  etc 1102  n. 

rules  of,  on  trial  of  challenge 1082 

rules  of,  in  criminal  actions 1102 

self-defense 197  n. 

stolen  property,  receiving  from  minor.     49ft 

threats  as 1102  n. 

to  constitute  perjury,  must  be  prejudi- 
cial  ^ 118  n. 

what  receivable  before  grand  jury .... 

919,  920  n. 

what  maybe  introduced  to  sustain  plea 

of  not  guilty 102O 

what  admissible  on  trial  for  assault  to 

commit  murder 217  n» 

what  admissible  on  trial  for  robbery.  .211  n. 
what  admissible  on  trial  for  perjury.  .118  n. 
what  sufficient  on  trial  for  larceny. . .  .484  n. 
when  closed  on  either  side,  court  may 

advise  acquittal lllS 

See  Affidavit;  Dsfositions;  Exami- 

nation;  Oath;  Pbivatb  WRrriNOS; 

Public  Records;  Public  Writikos; 

Questions;   Subpoena;   Tbstihont; 

Witness;  Wbitinos. 
Evidence   of   debt^  personal  property 

includes 7 

penalty  for  certain  officers  purchasiDg  •      71 

purchase  of,  bv  attorney. 161 

subject  of,  emoezzlement. 610 

Examination  of  charge  before  grand 

jury  does  not  amount  to  jeopardy  .  .687  n. 
commitment,  how  made  and  to  whom 

delivered 876 

commitment,  form  of 66$ 

commitment,  sufficiency  of 872  n. 

defendant  entitled  to  prodnee  witnesses 

on 866 

defendant's  right  to  counsel 859  n. 

defendant^  when  and  how  discharged. .     871 
defendant,  when  and  how  to  be  com- 
mitted      87^ 

depositions,  to  be  read  on 864 

depositions,  by  whom  and  how  kept. . .  870 
depositions  taken  at,  as  evidence  on 

trial 869  n. 

form  of  commitment 877 

infants  and  married  women  required  to 

give  security 880 

information  to  be  filed  within  what 

time  after 80^ 

magistrate   to    inform    defendant    of 

•    charge  and  right  to  counsel 85S 

most  be  brought  on  within  sixty  days. 861  n. 
magistrate  to  return  depositions  to  court    88$ 

order  of  discharge,  how  made 871  n. 

order  for  commitment 87$ 

order  for  bail  on  commitment. 87& 

order  of  commitment  most  stats  what. 876  n. 

postponement  of 86$ 

security  for  appearance  of  witnesses, 

when  and  how  required 870 
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Rxwmfnntton  of  charge^  testimony,  how 

taken  and  authenticated 869 

time  to  send  for  connseL 859 

undertaking  of    witnesses  to  appear, 

whenand  how  taken 878 

when  to  proceed 860 

when  completed 861 

who  may  he  present  at. 868 

waiver  of 858  n. 

witness  refusing  to  give  security 881 

witness  unahle  to  ^ve  security. .  .882,  882  n. 
RTamlnation  of  witnessea,  attendance, 

how  enforced 1342 

cross,  rules  of 1102  n. 

conditionally,  constitutional  provision.  182  n. 
conditionally,  defendant's  right  to  ... .  1335 
conditionally,  application  for,  how  made  1337 
conditionally,    application,    to   whom 

made 1338 

oonditiouall^,  deposition  of  witness  to 

he  transmitted 1344 

conditionally,  in  what  cases  order  may 

he  applied  for. 1336 

conditionally,  must  proceed  when 1340 

conditionally,  order  for,  when  granted 

and  what  to  contain 1339 

conditionally,   testimony,    how   taken 

and  authenticated 1343 

conditionally,  when  unahle  to  give  se- 
curity for  appearance 882 

conditionally,  when  personal  attendance 

of  witness  required 1336  n. 

of  witness  in  criminal  action 1321  n. 

on  commission,  application  for  order, 

how  made 1352 

on  commission,  application    to  whom 

made 1353 

on  commission  defined 1351 

on  commission,  interrogatories  how  set- 
tied  and  allowed 1355 

on  commission  of  witnesses  residing  out 

of  state 1349 

on  commission,  order  for 1350 

on  commission,  order  for,  when  granted  1354 
See  Ck>HMiS8ioN;    DEPOsmoy;    Evi- 
dence; Witness. 
Szamlnera^  state  board  o(  memherol, 

violating  laws  relating  to 441 

BzoeptioiiB,  allowing  ohallenge  for  im- 

nhed  hias 1170  n. 

definition  of 1170  n. 

need  not  be  taken  to  written  charges. .  1176 

need  not  be  repeated,  when 1170  n. 

not  taken  on  trial,  but  which  may  be 

taken  by  either  party 1172 

not  taken  on  trial,  but  which  may  be 

taken  by  defendant 1173 

order  refusing  postponement  of  trial.  1173  n. 

specific  grounds  of,  to  be  stated 1170  n. 

to  challenge,  and  denial  of 1077 

to  challenge,  court  may  allow  denial 

after 1062 

to  challenge,  how  taken 1061 

to  docittion  of  court  on  trial  for  actual 

bias 1170  n. 

when  and  how  settled 1174 

See  Bill  of  Exceptions. 

Bxoltuion  of  witnesses 867  n. 

BxoQaable  homicide  defined 195 

.^^  See  Homicide.  ^ 

Bxeciitloiiy  procuring,  of  innooent  per^ 

^^   sons 128 

BsecutloQ  <tf  Judgment,  authority  for. 

1213,  1213  n. 


Bzeoutlon  of  judgment^  certificate  of 

appeal  stays,  when  filed 1243 

duty  of  sheriff  on  receiving  copy  of 

judgment 1216 

duty  of  sheriff  under  certificate 1244 

insauitv  of  defendant  to  be  inquired 

into  before ' 1221 

insanity  of  defendant,  duty  of  district 

attorney  upon  inquisition 1222 

insanity  of  defendant,  inquisition,  how 

certified  and  filed 1223 

of  fine 1214 

of  fine  and  imprisonment 1215 

of  imprisonment 1216 

of  death,  how  enforced 

190n.,  1217,  1217  n.,  1228 

of  death,  where  to  take  place 1229 

proceedings  when  jud^ent  of  death 

has  not  been  executed 1227 

proceedings  when  female  pregnant. . . .  1225 
proceedings  upon  jury  finding  defend- 
ant insane 1224 

return  on  death-warrant 1230 

resisting  officer  engaged  in. 69  n. 

stay  of,  in  capital  cases 1220 

suspension  of,  on  appeal 1243 

stay  of,  before  adoption  of  code 1243  n. 

statement  of  testimony  to  be  trans- 
mitted to  governor 1218 

when  female  pregnant,  finding  of  jury.  1226 
Bzecative  poiiver  of  the  state,  offenses 

against 65-77 

Executor  guilty  of  embezzlement,  when    506 
Bzemption  from  service  as  juror  not 

ground  of  challenge 1075,  1075  n. 

issuing  false  certificate  of 649 

Exoneration  of  bail.    See  Bail. 
Expense  of  arresting  fugitives  from  jus- 
tice   1557 

of  attendance  of  witness,  how  defrayed  1329 
of  insane  defendant  committed  to  asy- 
lum   1373 

of  trial  of  escape  from  state  prison. ...  Ill 
Experts  as  witnesses  on  trial  for  fox^gery  1107 
Expiration  of  term,  willful  exercise  of 

functions  of  ofiSce  after 75 

Explosion,  death  from 868 

Ex  post  facto  laiTvs,  passage  forbidden 

by  constitutional  provision 3  n. 

what  are 8  n. 

what  are  not 3  n. 

Exposure  of  person  affected  with  con- 
tagious disease 394 

Extortion,  attempts  to  commit  by  verbal 

threat 524 

by  executive  officer .« 70 

by  judicial  officer 94 

defined 518 

distinguished  from  larceny,  etc 484  n. 

obtaining  signature  by  means  of 522 

official,  what  is 70  n. 

officer  of  railroad  company  receiving 

exorbitant  fare 525 

punishment  of 520,  521 

salaries  of  subordinates,  tsJcen  by  ofBcers.  651  s. 
sending  threatening  letters  with  intent 

to  commit 523 

sending  threatening  letters,  what  con- 
stitutes  523  n. 

sending    threatening    letters,     venue 

where  laid .523  n. 

what  threats  may  constitute 519 

what  sufficient  to  constitute 518 

act  to  prevent,  from  candidates.  •«««••  62  a^ 
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BxtraditloiL    See  FuoinTBS  raox  Jus- 
tice. 
Fact,  court  most  not  charp[e  jury  npon 

queatioDB  of .1003  n. 

Factor  making  false  statement 536 

False  certifioate  by  public  officer 167 

False  claim.    8ee  Claim. 

False  impriaomiient  defined 236 

degree  of  restraint  sufficient  to  consti- 
tute   236n. 

punishment  of 237 

False  personatioii,  in  certain  case 629 

indictable  at  common  law 629  n. 

receiving  property  under 530 

receiving  property  under,  not  larceny. 530  n. 

False  pretenses,  as  to  birth  of  child ...     156 

conspiracy  to  obtain  property  under. . .     182 

evidence  of 1110 

false  representations,   to  induce  pay- 
ment of  debt,  not 532  n. 

inducement   and    fraudulent   purpose 

must  be  proved 532  n. 

married  person  selling  land  under 534 

must  relate  to  past  event 532  n. 

obtaining  property  under <>32 

False  statement,  consignee,  etc.,  mak- 
ing     536 

to  affect  market  price 395 

False  swearing.    See  Oath;  Psbjurt. 
False  weights  and  mecwnres  defined. .    552 

making  use  of 553 

stamping  on  casks  or  packages 554 

False  whiskers^  misdemeanor  to  wear, 

when 185 

Falsification  of  accounts  by  public  offi- 
cer       424 

of  public  records 113  n. 

Falsifying  evidence 132-138 

records  and  documents 113-117 

Faro,  betting  at,  is  not  gaming  under 

statute 330  n. 

Fees,  contingent^  not  maintenance  for 

attorney  to  accept : 161  n. 

Fees,  excessive,  public  officer  receiv- 
ing        70 

Felony,  agreement  to  conunit  on  the  per- 
son of  another  amounts  to  conspir- 
acy  1 184 

challenge  to  juror  for,  cause  of  convio- 

tion  of 1072 

defined 17 

defendant  must  be  present  when  ar- 
raigned for 977 

distinguished  from  misdemeanor 17  n. 

homicide,  committed  in  prevention  of  .197  n. 

limitations  of  actions  for 800 

person  charged  with,  must  be  taken 

beforew  horn 821 

punishment  of 18 

Felonies,  what  are^  abduction  of  women    265 

abduction  for  prostitution 267 

abduction  of  children 278 

abortion 274 

abortion,  advertising  means  to  procure.    317 

adding  to  or  subtracting  votes 51 

administering  poison 216 

administering  stupefying  drugs 222 

adultery  of  two  married  persons 267  s. 

aiding  violation  of  election  laws 62 

altering  brands 357 

altering  drausht  of  bill  or  resolution . .      83 

altering  enrolled  copy  of  either 84 

altering  jury  list,  by  adding  names, etc.     1 16 
anon 45d 


Fetonto^  w^hat  are^  asking  or  receiving 

bribes  by  officer 68 

assaults  to  murder  or  kill 217 

assaults  to  rape  and  other  crimes 220 

assaults  with  caustic,  etc 244 

assaults  with  deadly  weapons 245 

assisting  prisoner  to  escape 109 

attempts  to  escape  state  prison 106 

attempted  frauaulent  recovery  of  in- 
surance   549 

attempts  to  commit  crimes 663t  664 

attempts  to  commit  crimes  by  poison . .  216 
attempts  to  commit  crimes  by  deadly 

weapons 217 

bigamy 283,  284 

bribes  of  members  of  the  legislature. . .  57 

bribe,  giving  or  offering  to 85 

bribes,  receiving,  by 86 

bribes  of  executive  officers 67 

bribes,  attempts  with  jurors 95 

bribes  of  common  council,  supervisors, 

etc 165 

bribes,  receiving  by  judges,  etc •  93 

burglary 460 

burning  insured  property 548 

burning  building  not  subject  of  arson.  600 

carrying  into  prison  aids  to  escape. ...  110 

changing  ballots  or  returns 48 

child-stSding. , 278 

child  substitution 167 

compounding  offenses 153 

convict  escaping  state  prison 105 

counterfeiting  coin,  bullion,  etc 479 

corrupt  collusion  by  superintendent  of 

state  printing : 100 

counterfeiting  quicksilver  stamps 866 

crime  against  nature 286 

deserting  child 2?1 

destroying  records  by  person  not  officer.  1 14 

destroying  jails 606 

destroying  works  of  art,  etc 623 

destroying  records  by  officers 113 

disclosing  contents  of  telegraphic  mes- 
sage   619 

dueling 226,  227 

embezzlement  defined 603 

embezzlement  of  accounts  and  falsifying 

them 424 

extprtion  in  certain  cases 518 

failing  to  cancel  warehouse  receipt. . . .  582 
failing  to  designate  duplicate  bill  of 

lading 680 

falsifying  jury  list 117 

forgery  generally,  uttering  notes,  etc. .  470 

forgery  of  public  and  corporate  seal. . .  472 

forgery  of  records  and  returns 471 

forgery  of  telegraphic  messages 474 

forgery  of  notes,  bills,  etc. ,  and  uttering  476 

forgery  of  election  returns^  etc 50 

frauds  in  registering  voters 42 

frauds  in  presenting  bills  to  officers  for 

pavment 72 

frauds  regarding  birth  of  infant 156 

frauds  in  organizing  corix>rations 558 

giving  bribes  to  members  of  legislature.  85 
giving  bribes  to  judges,  jurors,  referees, 

etc 92 

giving  bribes  to  common  council,  super- 
visors, etc 165 

4ffrand  larcency 487 

having  fraudulent  blank  licensereoeipts.  482 

house-breaking 461 

illegal  voting 45,  61 

incest 285 
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Faloalefl^  'what  are,  improper  attempt  to 

inflaenoe  jurors 95 

jssaing  fictitious  bills  of  lading [    577 

issaing  fictitious  warehouse  receipts. . .  678 
issuing  and  circulating  paper  money. ,  648 
injuring  dams,  levees,  aqueducts,  etc. .     607 

injuring  written  instruments 617 

injuringiighways,  private  ways,  etc..  588 
injuring  railroads  and  railroad  bridges.  587 
judicial  officer,  juror,  etc.,  receiving 

bribe , 93 

keeping  portion  of  salary  from  clerks 

employed  in  public  service 615  s. 

kidnaping 207 

larceny,  Krand [[    437 

larceny  of  mining  propc^y 495  a. 

larceny  out  of  state  of  property  received 

,  Jn 497 

larceny  records  by  officers 113 

leaving  state  to  fight  duel 231 

leaving  state  to  engage  in  prize-fight. .     414 
making  false  entries  in  records  or'  re- 
tarns  471 

making  fictitious  bills 476 

making  counterfeit  dies  or  platea. 480 

making  false  manifests 541 

manslaughter 192 

married  person  selling  land  by  misrep- 
resentation      534 

marrying  under  false  personation 528 

masking  or  removing  signal-lights 610 

mayhem 203 

mining  property,  larceny  of 495  s. 

mispnsion  of  treason 38 

misconduct  of  captain  of  steamboat. ..    348 

misconduct  of  jurors,  referees,  etc 96 

mismanagement  of  steam-boilers,  when    349 

mock  auctions 535 

murder I87 

neglect  of  duty  by  board  of  examiners.    441 
neglect  to  pay  over  money  by  officer. ,     425 

offering  bribe  to  witness 137 

obtaiung  money  to  influence  vote  of 

legislator 89 

offering  forged  or  false  instrument  for 

record II5 

offering  false  evidence 132 

officer  refusing  to  surrender  books,  etc.      76 

officer  suffering  escapes 108 

officer  receiving  bribes 93 

officer  neglecting  to  pay  over  money. . .     425 
officer  buying  scrip  or  being  interested 

in  contracts 7I 

officer  retaining  part  of  subordinate's 

salary 651s. 

perjury 118 

perjury,  subornation  of 127 

placing  steel  or  iron  in  saw-logs,  etc.  .608  s. 

possessing  counterfeit  bullion 479 

possessing  forged  notes , 475 

preventing  meeting  of  legislature 81 

preparing  false  evidence ^ . .     134 

poisoning  food,  medicine,  water,  etc. .     347 
procuring  execution  of  innocent  person.     128 

prize-fighting 412 

prize-fighting  out  of   state,  leaving  to 

figlit 414 

railroad,  placing  freight  in  rear  of  pas- 
senger-cars       392 

^Pe 261 

receiving  bribe  by  witness 138 

resisting  process 4U 

rescuing  prisoners 101 

robbery. , ,. 211 


sxa 
Feloniefl^  what  are^  salary,  taking  sub- 

ordinate's 651  s. 

seduction 266 

soiling  land  twice 533 

selling  hypothecated  or  pledged  prop- 
erty      681 

Buffering  mischievous  animal  to  go  at 

large,  when 399 

superintendent  of  state  printing  inter- 
ested in  contract 99 

telegraphic  message,  opening 621 

treason 37 

treason,  misprision  of 38 

using  gunpowder  in  certain  way,  etc. .     601 

vessel,  willfully  destroying     539,  540 

violating  sepulture 290,  291 

violating  election  laws 61 

violation  of   laws  against  dealing  in 

scrip 71 

wages,  employer  taking  of  public  em- 
ployee  651  s. 

Female,  abduction  of 265 

abduction  of,  for  purposeof  prostitution.    266 
abduction  of,  under  eighteen  years  of 

age,  from  parent 267 

defendant,  under  sentence  of  death,  pro- 
ceedings when  supposed  to  be  preg- 
nant    1225 

employing  to  sell  liquor  at  theaters, 

etc 303 

illegal  voting  by 45  n. 

procuring  to  perform  in  public,  where 

liquors  are  sold 306 

procuring,  for  purpose  of  having  illicit 

carnal  intercourse 266  n. 

prisoners  to  be  separated  from  male. . .  1599 
resistance  on.  part  of,  should  be  estab- 
lished in  rape 261  n. 

sexual    intercourse  with,   of  unsound 

mind,  rape 261  n. 

seduction  of 267  s. 

under  ten  years  of  a^e,  incapable  of  con- 
senting to  sexual  intercourse 261  n. 

Fences,  tearing  down 602  s. 

Ferry,  maintaining  unlawfully 386 

neglecting  to  pay  toll  for  crossing 389 

violating  conditions  of  undertaking  to 

keep 387 

Fictitious  name,  forgery  of,  to  note, 

check,  etc 476  n. 

proceedings,  when  defendant  indicted 

by 953,989 

Fighting  duel.    See  Duel. 

Fine,  dnration  of  imprisonment  until  paid 

1205,  1456 

disposition  of 1457,  1570 

imposed  on  corporation,  how  collected.  1395 
judgment  to  pay,  constitutes  a  lien ....  1206 

judgment  to  pay,  how  executed 

1214,  1215,  1456 

may  be  added  to  imprisonment 672 

officer  failing  to  pay  over 427 

payment  of 1205  n. 

Fu:e,  larceny  of  goods  saved  from 500 

obstructing  attempts  to  extinguish ....     385 
prisoners  may  be  removed  in  case  of. .   1607 

setting  woods  on 384,  384  s. 

Fire-arms,  selling  to  Indians 398 

Fire  department,  officers  of,  issuing  false 

certificate  of  exemption 649 

Fish,  acts  relating  to,  continued  in  force      23 

acts  relating  to 637  s. 

catching,  in  San  Antonio  creek 636  s. 

catching  young,  prohibited 636 
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Fish,  maintaining  permanent  contrivance 

for  catching .1 636 

owners  of  dams    to   provide  fiah-lad- 

ders,  etc 637 

protection  of,  from 631-^7 

salmon  not  to  be  taken  at  certain  sea- 
sons       634 

seine  may  extend  how  far 636 

seizure  and  sale  of  nets,  etc.,  provided  , 

for 636 

shad  not  to  be  tdien,  wlien 634 

sale  of  nets  under  seizure  not  valid 

without  judicial  condemnation 636  n. 

taking  or  destroying  by  certain  means.  635 
trout  not  to  be  taken  at  certain  seasons.  633 
trout  not  to  be  taken  except  by  hook 

and  line 632 

Fiah-vrays,  act  to  provide  for  construc- 
tion of 637  8. 

Fisbingi  acts  relating  to 637  s. 

Fiahing-tackle,  seizure,  condemnation, 

and  sale  of,  when  valid 636  n. 

Fizturefl,  larceny  of 495 

Flight  as  evidence  of  guilt. 1102  n. 

Flume,  injuring  or  destroying 607 

taking  water  irom  or  obstructing 692 

FolBom,  branch  prison  at 1695  s. 

Food,  adulterating 382 

disposing  of  tainted 383 

willfully  poisoning 347 

Force,  what  degree  of,  may  be  used  in 

making  arrest 843 

Forcible  entry  and  detainer,  punish- 
ment of 418 

Foreign  conviction.    See  Onviction. 

Foreign  convicts,  importing 173 

Foreign  laiiv,  acts  punishable  under. . . .     655 

former  conviction  or  acquittal  under  . .     656 

Foreman  of  grand  jury,  appointment  of.    902 

indictment  presented  by 944 

may  administer  oath  to  witnesses 918 

oath  of 903 

order  appointing,  need  not  be  entered 

on  minutes,  when 902  n. 

presentment  must  be  signed  by 931 

signature  of,  to  indorsement  on  indict- 
ment, what  sufficient 940  n. 

Forests.    See  Trees. 

Forfeiture  of  bail,  how  ordered 1305 

how  disposed  of 1307,  1570 

to  be  enforced  by  action 1306 

when  and  how  discharged 1305 

Fozfeiture  of  charter,  by  corporation 

for  employing  Chinese 179 

Forfeiture  ox  office,  by  member  of  legis- 
lature convicted  of  crime 88 

for  asking  or  receiving  bribes 68 

for  acting  without  qimlifying 65 

for  conviction  of  cnme 98 

for  inhumanity  to  prisoners 147 

for  receiving  reward  for  appointment. .       74 

for  violation  of  duties 661 

Forfeiture  of  property,  conviction  of 

crime  does  not  work 677 

Forgery  defined 470  n. 

evidence  of  experts  on  trial  for 1107 

evidence    on    indictment   for   forging 

name  of  fictitious  person 476  n. 

instrument  must  be  such  as,  if  genuine, 

would  be  efifective 471  n. 

indictment  for,  also  charging  defendajit 

with  having  altered 954  n, 

indictment  for  forging  bank  bills  need 
not  state  what 956  n. 


Fuigeiyi  indictment  for.  ....••••••••.  .959  &• 

making,   passing,   or  uttering   forged 

bills 476 

offering  forged  instruments  for  leoord.     115 
offering  forged  instruments  in  evidence    132 

of  election  returns 60 

of  trade-marks 350 

of  records,  wills,  notes,  etc.  .470,  470  n.,  471 

of  public  and  corporate  seals 472 

of  telegraphic  messages 474 

of  bank  bills,  etc.,  proof  of  incorpora- 
tion   1107  n, 

punishment  of 473 

possessing  or  receiving  forged  notes, 

etc 475 

pleading  in  indictment  for,  in  certain 

cases 965 

restoring  canceled  ticket,  etc.,  of  rail- 
road company 482 

uttering  forged  instruments 470  n. 

what  has  been  held  to  constitute 470  n. 

Form  of  warrant  of  arrest 814,  1427 

of  commitment 863,  872,  873,  877 

of  bench-warrant 935,  981,  1197 

of  indictment 951 

of  undertaking  on  baiL 1278,  1316 

of  subpoena 1327 

of  summons  against  corporations 1391 

of  coroner's  warrant 1518 

of  search-warrant 1529 

Former  acquittal  or  conviction.    See 

Acquittal;  Jeopardy. 
Franchise,  elective,  crimes  against . .  .41-62 
Fraud,  actual  and  constructive,  defined. 531  n. 

as  to  birth  of  child 156 

consignee,  etc.,  making  false  statement    536 

destroying  vessels 539 

destroying  insured  propertv 548 

in  concealing  property  by  oebtor 164 

in  concealing  property  by  defendant . .     155 

in  deceiving  witness 133 

in  fitting  out  vessels 541 

in  keeping  accounts  of  corporations. . .     563 
in  procuring   organization  of  corpora- 
tions      558 

in  subscriptions  of  stock  of  corporations    557 

in  special  partnership 358 

in  presentmg  proofs  of  property 549 

in  publishing  prospectus  of  corporation.    559 

in  substituting  child 157 

in  corporate  management 557-^72 

regarding  wrecked  property 554 

selling  land  twice 533 

selling  pled&;ed  property 581 

winning  at  play  by  means  of 332 

Fraudulent  concealment  of  property 

by  debtor 154 

of  property  by  defendant 155 

Fraudulent    conveyance,  penalty  for 

being  {)arty  to 531 

Fraudulent  documents,  issuing,  etc.577,  583 

See  FoROERT. 
Fraudulent  insolvencies,   by  corpora- 
tions, etc 557-672 

Freehold,  malicious  injury  to 602 

Freights  and  fares,  overcharges  by  rail- 
road officer 525 

Freight-car  does  not  include  baggage, 

mail,  or  express 392 

placing  in  rear  of  passenger 392 

Fugitives  from  justice,  arrest  and.oom- 

mltment  of 1649  n.,  1550,  1551 

application   for  release  of,  on  habeas 
corpus 1548  n* 
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Pugfttves  from  justioa^  admissioii  of,  to 

bail 1552 

charge  against,  when  sufficient 1548  n. 

constitutional  provisions  respecting  ex- 
tradition   1548  n. 

district  atttimey  to  be  notified  of  arrest 

of 1553 

duty  of  district  attorney  in  regard  to. .  1554 

demand  of  executive,  how  made 1548  n. 

detention  of,   release   by  habeas  cor- 
pus  1487x1. 

evidenoe  of  charge  against 1548  n. 

expense  incurred  in  arrest  of 1557 

from  another  state,  when  to  be  deliv- 
ered up 1548 

from  this  state 1557 

flight  of,  what  constitutes 1548  n. 

for  what  crimes  may  be  apprehended .  1548  n. 
magistrate  to  issue  warrant,  when. . . .  1549 
no  fee  or  reward  for  arresting,  when . . .  1558 
officer  receiving  compensation  for  ar- 
resting      144 

proceedings  against,  to  be  transmitted.  1550 

rewiurds  for  apprehension  of 1547 

to  whom  delivered 1548  n. 

warrant  of  arrest  for 1549  n. 

warrant  of  executive 1555  n. 

when  must  be  discharged 1555 

FoBcUng  acta,  continued  in  force .......      23 

Gambling  or  gamiDg^  duties  of  officers 

in  regard  to...-. 335 

indictmentfor 959  n. 

prohibited,  penalty  for 330 

permitting,  in  house  owned  or  rented..     331 

privilege  of  witness  to 334 

permitting  minor  to  play  at 336 

prevailing  upon  persons  to  attend  place 

of 318 

winning  at,  by  fraudulent  means 332 

witness  to,  neglecting  or  refusing  to  at- 
tend trial 333 

what  constitutes,  under  the  law 330  n. 

Game,  having  in  possession  during  close 

season 631 

trapping  forbidden 631 

violating  laws  for  preservatioit  of . .  ^26,  637 
protection  of,  certain  acts  for.  .626  s.,  637  s. 

Ga8»  stealing 4  98 

Gas-pipea»  injuring  or  obstructing 624 

Gate,  passing  through  or  leaving  open.  .602  s. 
Gender,  use  of  masculine,  in  code,  in- 
cludes what 7 

Gift-enterprise.    See  Lottery. 
GlandeiB,  animals  having  to  be  killed. .     401 
sale,  or  exposure  for  ule,  of  animals 

having 400 

GoatB,  feloniously  taking,  grand  larceny.    487 
Qkx>d  behavior.    See  Gonviots. 

Qooda,  personal  property  includes 7 

retaking,  from  custody  of  officer 102 

stolen,  retaking  of,  by  owner 153  n. 

See  Stolen  Pbopebtt. 
Governor,  duties  of,  in  icgard  to  death 

sentenco 1218,  1219 

demand  by,  for  fugitive  from  justice.  1548  n. 

liable  to  impeachment 737 

may  order  out  troops  to  aid  in  execut- 
ing process 725 

may  order  out  troops  to  suppress  riot .     728 
may,  in  certain  cases,  declare  county  in 

insurrection 732 

may  revoke  such  proclamation 733 

may  grant   commutations,    reprieves, 
and  pardons 1417 


Governor  may  offer  reward  for  apprehen- 
sion of  fugitives 1547 

power  of,  in  convictions  for  treason . . .  1418 
to  communicate  to  legislature  pardons, 

etc.,  granted 1418 

to  act  as  state  prison  director 1513 

warrant  of,  for  arrest  of  fugitive  from 

justice 1555  n. 

Grain,  burning  stacks  of s . . . .     600 

injuries  to  growing 604 

Ghrand  juror,  acting  after  challenge  al- 
lowed       164 

disclosing  fact  of   indictment  having 

been  found 168 

disclosing  what  transpired  before  grand 

jury 169 

oath  of 904 

See  Challbnoe;  Jubt. 
Grand  Jury,  appointment  of   foreman 

of. 902 

act  relating  to  interpreters  before 925  s. 

cause  of  challenge  to  panel 895 

canseof  challenge  to  individual  juror..     896 

challenge,  how  taken  and  tried 897 

charge  of  court  to 905 

challenge    to   panel,   when   and    how 

made 895  n. 

challenge  to    individual  juror,  when 

made 896  n. 

case  resubmitted  to,  after  discharge.  .942  n. 

decision  upon  challenge 898 

denial  of  right  of  challenge,  effect  of, 

on  indictment 895  n. 

depositions  may  be  used  before 919  n. 

defendant  may  testify  before 920  n. 

degree  of  evidence  to  warrant  indict- 
ment      921 

duty  of,  in  finding  indictment 921  n. 

effect  of  allowing  challenge  to  panel  of.    899 
effect  of  allowing  challenge  to  individ- 
ual juror 900 

evidence  receivable  before 919,  920  n. 

entitled  to  access  to  public  prisons ....  924 
examination  and  dismissal  of  charge  by, 

not  jeopardy .687  n. 

foreman  oi,  may  administer  oath  to  wit- 
nesses      918 

indictment  by,  defined 917 

indictment   by,   must    be    by   twelve 

members 940 

if  indictment  found,  depositions  to  be 

returned 941 

jurors  must  declare  their  knowledge  as 

to  crimes 922 

juror  not  to  be  questioned  for  his  con- 
duct      927 

member  of,  to  whom  challenge  allowed, 

present  when  indictment  presented. 900  n. 
must  inquire  into  cases  of  all  persons 

under  arrest .923,  923  n. 

members  of,  not  responsible  in  civil 

damages .927  n. 

may  present  accusation  against  public 

officer 758 

must  examine  books  of  county  officers.  928 
not  bound  to  hear  certain  evidence. . .  920 
objections  to,  can  only  be  taken  by 

challenge 001 

oath  of  foreman  of 003 

oath  of  members  of 904 

order  for  special 008 

order  for  special,  how  executed 909 

order  appointing  foreman  of 902  n. 

obligation  of  secrecy 026  n. 
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Ofand  Jviyr  powers  of 915,  915  n. 

presentment  bv,  defined. 916 

presentment   by,  most   be  by  twelve 

members 931 

public  prisons,  entitled  to  access  to. . .     924 
persons  present  other  than  jurors  and 

witnesses 925  n. 

presentment  by,  how  made 944 

retirement  and  discharge  of 906 

resubmission  of  charge  to 942,  1008 

special  907 

summoning  special 907  n. 

special,  how  lormed 910 

secrets  of,  to  be  kept 926 

to  investigate  charges  against  corpo- 
rations    1395 

who  may  challenge 894 

who  may  be  present  at  sessions  of  ....     925 
when  and  from  whom  may  ask  advice.     925 

Sroceedings  regulated  by  Penal  Code.      243 
ee  Challenge;  Gband  Jubob;  In- 

DICTMENT;  JUBT. 

Orand  larceny  defined 487 

See  Labcbmt. 
Oxatoity.    See  Rewabd. 
Oxaves.    See  Sepultube. 
Qrotue,  destruction  of,  when  prohibited.    626 

Growing  cropa,  injuries  to 604 

Qnard  of  jail  suffering  prisoners  to  es- 
cape      108 

of  jails 1610 

Guardian  substituting  one  child  for  an- 
other with  intent  to  deceive 157 

Guide.boardB,  injuring 590 

GoUt,  reasonable  doubt  as  to,  ground 

for  acquittal 1096 

Gollty,  plea  of 1016,  1016  n. 

plea,  form  of 1017 

plea  of,  how  altered  or  withdrawn. . . .  1018 

verdict  of,  general  effect  of 1151  n. 

Gunpowder,  keeping  unlawfully 375 

using,  in  destroying  or  injuring  build- 
ings      601 

Habitation,  homicide  in  defense  of,  jus- 
tifiable   197  n. 

Habeas  corpus,  application  for  writ, 

how  made 1474 

application  for  writ,  what  to  contain .  1474  n. 
application   by  party  committed   for 

contempt 1487  n. 

application  by  fugitive  from  justice. .  1548  n. 

admission  to  bail  on 1277  n. 

bail  on 1286 

body  must  be  produced,  when 1481 

by  whom  writ  issued  and  to  whom  re- 
turnable  1475,  1504 

commitment  proceedings,  when  defect- 
ive..  1487  n. 

commitment  without  reasonable  or  prob- 
able cause 1487  n. 

concealing  person  entitled  to  benefit  of. .     364 

disobedience  of  writ 1480 

defect  in  form  of  return,  when  immate- 
rial   1495 

disposition  of  party  pending  proceedings  1 494 
damages  for  failure  to  grant  or  obey  writ  1505 
defect  in  form  of  writ  not  ground  of  dis- 
charge    1488 

for  purposes  of  bail 1489,  1491  n. 

grounds  of  discharge  in  certain  cases. .  1487 
earing  on  return  to  writ 1483 

imprisonment  nfter  discharge  on 1496 

insufficiency  of  facts  stated  in  com- 
plaint to  constitute  a  crime 1487  n. 


Habeas  oorpas»  indfce  may  take  baiL . .  1491 

judge,  when  to  remand  prisoner 1492 

order  holding  accused  to  answer  will 

not  be  reviewed  on 872  n. 

party  detained  for  requisition  for  fugi- 
tive from  justice 1487  n, 

proceedings  on  hearing. 1484 

person  in  illegal  restraint  may  be  com- 
mitted to  custody 1493 

return,  what  to  contain 1480 

refusal  to  issue  or  obey  writ 362 

reconfining   persons  discharged   upon 

writof 363 

res  adjudicata  no  application  to  pro- 
ceedings on 1476  n. 

service  of  warrant., 1502 

who  may  prosecute  writ 1475 

writ  of  jurisdiction  to  issue 1475  n. 

writ,  nature  of. 1473  n. 

writ,  office  of 1473n. 

writ,  privilege  of,  not  to  be  suspended.  1473  n. 

writ,  return  to 1480n. 

writ,  to  contain  what 1477 

writ,  by  whom  issued 1475 

writ,  to  be  granted  without  delay 1476 

writ,  how  served 1479 

writ  of,  not  a  writ  of  error 1473  n. 

writ  of,  when  party  charged  with  as- 
sault and  battery 242n. 

when    hearing   may  proceed  without 

body ; 1482 

when  court  may  discharge  party 1485 

when  court  may  remand  party 1486 

warrant,  by  whom  issued  and  when  re- 
turnable    1503 

warrant  may  issue  in  certain  cases  in* 

stead  of  writ 1497 

warrant,  return  and  hearing  on 150O 

warrant,  party  may  be  discharged  or  re- 

mandea 1501 

where  returnable 1504 

warrant  may  include  person  charged 

with  illegal  detention 1498 

warrant,  how  executed 1499 

who  may  apply  for  writ  of 1474  n. 

Hanging,  punishment  of  death  inflicted 

by 1228 

Harbor,  obstruction  of,  navigation  of . . .    613 

Hay,  burning  stack  of 60O 

ton  of,  to  be  full  weight 555 

Head-notes  of  chapters  of  code,  changes 

in 806  n. 

Health  laws,    neglecting   to    perform 

duties  under 378 

violation  of 377 

Hearsay  evidence,  admissions  and  con- 
fessions   1102  n. 

dying  declarations 1102  n. 

See  Eytdencb. 
Held  to  ans^^er,  setting  aside  informa- 
tion because  defendant  has  not  been  .995  n. 
Hereditaments,  words  "  real  property" 

include 7 

High^^ays,  malicious  injury  to 588 

obstructing  use  of 370 

racing  on 396 

railroad  crossing,  neglecting  to  sound 

bell  or  whiatle 390 

Hog,  feloniously  taking,  is   grand  lar- 
ceny       487 

Holding  to  answer.    See  Examination 

OP  Charge. 
Home  of  inebriates,  act  continued  in 

force 223 
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no. 

fiomicide,  attempts  to  oommit 216 

Msaults  to  commit 217 

bare  fear  does  not  justify 198,  198  n. 

committed  in  order  to  prevent  felony. .  197  n. 

excQsable 195 

excusable,  defined 195  n. 

evidence  of  character  of  deceased. . . .  1102  n. 
in  obedience  to  judgment  of  competent 

court 196  n. 

in  making  arrest , 196  n. 

in  execution  of  legal  process 196  n, 

justifiable 196,197 

justifiable  and  excusable  not  punishable.     199 
jurisdiction  of  indictment  for  murder 

in  certain  cases 790 

limitation  of  action  for  murder ; 799 

manslaughter  defined 192 

murder  defined 187 

murder,  degrees  of 189 

party  injured  must  die  within  a  year 

and  a  day 194 

punishment  of  manslaughter 193 

punishment  of  murder 190 

res  gestiB,  what  constitutes 1102  n. 

self-defense,  law  of 197  n. 

threats,  evidence  of 1102  n. 

Yoluntary  and  involuntary  manslaugh- 
ter  192 

when  burden  of  proof  shifts  at  trial. . .  1105 
See  Manslauohteb;  Murder. 

Poise,  altering  brand  of 357 

feloniously  taking,  is  grand  larceny. .  •     487 
having  ghmders,  selling  or  exposing  for 
sale 400 

Hoxse-raoing.    See  Racing. 

Hospital,  keeping  in  cities  for  peraona 

having  contagious  disease •    373 

Hotel  may  be  kept  open  on  Sunday. .  •  •  •    301 

Hotel-keeper.    See  Innksepes. 

Hours  of  labor  by  minors  not  required.*    661 

Hbuse,  keeping  disorderly 316 

See  Disorderly  House. 

Honae-breaklng.    See  Burglary. 

House  of  oorreotion,  act  to  establish 

in  San  Francisco 1597  n. 

committing  to 1597  s. 

House  of  m-iaxne.    See  Ill-tame. 

Humboldt  bay,  throwing  sawdust  into.    612 

Husband  and  wife,  coercion  of  wife ....  26  n. 
deceiving  wife  by  personatin|;  husband. 261  n. 
homicide  in  defense  of,  justifiable. ....     197 

incompetent  as  witnesses 1322,  1322  n. 

may  occupy  same  room  in  jail 1690 

sellii^  lands  under  false  pretenses  ....    534 

Idiots  incapable  of  committing  crimes. .      26 
See  Insane  Persons;  Insanity. 

2£;noianoe,  negatives   criminal   intent, 

when 26  n. 

of  fact,  defense  for  crime  committed 

under 26 

of  law,  excuses  illegal  voting,  how  far.  .45  n. 
See  Error;  Mistake. 

Illegal  voting  declared  a  felony 45 

i^iorance  of  law  excuses,  how  far 45  n. 

IIl<wae,  admitting  minor  to  house  of . . .    309 

enticing  woman  into 226  n. 

house  of,  what  is 315  n. 

keeping  or  residing  in  house  of 315 

prevailing  upon  person  to  visit  house  of    318 
suppression  of  houses  of,  act  for 23 

IDness  of  juror  as  ground  for  discharge  of 

jury 1123 

Anpeaohment,  articles  of,  how  prepared  738 
articles  of,  to  whom  delivered 739 


Jbnpeachment^  certain  officers  liable  to.    737 
defendant  may  answer  or  demur  to  arti- 

des  of 743 

efifect  of  judgment  of  suspension  from 

office 760 

if  demurrer  overruled  defendant  must 

answer 744 

judgment    on    conviction,   how    pro- 
nounced  747,  748 

must  be  tried  by  senate 738 

nature  of  judgment 749 

not  a  bar  to  indictment  or  information    753 
officer  on  trial  disqualified  until  ac- 
quitted  ": 751 

of  lieutenant-governor 752 

proceedings  on  failure  to  appear 742 

procedure  on  presentment  and  trial. .  .738  n. 
power  of  governor  to  grant  reprieves 

does  not  extend  to 1417 

right  of,  preserved 10 

service  on  defendant 741 

senate  must  be  sworn  on  trial  of 745 

sergeant-at-arms  to  execute  process. . .  742  n. 

time  of  hearing 740 

two  thirds  necessary  to  conviction  ....     746 

vacancy  occurring  by,  how  filled 751 

Impeachment  of  witness,  by  evidence 

of  contradictory  statements 1102  n. 

by  party  producing : 1102  n. 

how  accomplished  1321 

of  adverse  witness. 1102  n. 

ImpexBonation,  false.    See  False  Per- 
sonation. 
Jbnplements,  possession  of  burglarious. .    466 
Implied  bias,  causes  of  challenge  for. . .  1074 

See  Challenge. 
jbnpxlsonment  beforeconviotionnnneoes- 

sary  restraint 688 

civil  rights  suspended  during 673 

civil  death  from. 674 

convict  protected  during 676 

duty  of  sheriff  on  receiving  copy  of 

judgment  of 1216 

duration,  on  judgment  to  pay  fine ....  1205 

forlife 671 

fine  may  be  added  to 672 

forfeiture  resulting  from 677 

judgment  of,  how  executed 1455  n. 

prisoner  not  incompetent  as  witness . . .     675 
prisoner  competent  to  convey  property.    675 

second  term  of,  when  commences 669 

term  of,  on  certain  judgment,  when  to 

commence '. 1205 

unnecessary  before  conviction 688  n. 

Improvements^  publlo,  injuring 622 

Incest^  jurisdiction  of  indictment  for. . .     785 

punishment  of 285 

Iiiolosares,  passing  through  and  leaving 

open 602  s. 

Incorporation,  proof  of,  on  charge  of 

forging  bank  bills,  etc 1107  n. 

Indebtedness,  evidence  oC    See  Evi- 
dence OF  Indebtedness. 

Indecent  articles  to  be  seized 312 

articles,  character  of,  to  be  determined.    313 

articles  to  be  destroyed 314 

exposure  of  person,  exhibition  of  pic- 
tures, etc 311 

public  exposure  at  common  law 311  n. 

Indians  not  punishable  as  vagrants 647 

selling  liquor  to 397 

selling  fire-arms  and  ammunition  to. . .    398 
Indictable    negligence.    See    Negli- 
qenob;  Omission. 
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Indiotinent,  alteration  of,  after  filing.  ..113  n. 

against  officer  of  corporation,  for  mis- 
condact 563  n. 

against  officer  of  corporation,  for  mak- 
ing and  publishing  false  statement.. 564  n. 

accused  need  not  be  present  at  finding 
of 915  n. 

r'nst  defendant  not  in  custody 945  n. 
jation  of,  time,  what  sufficient. .  ..955  n. 

allegation  in,  as  to  person  injared.956, 956  n. 

acts  constituting  offense,  how  stated.. 959  n. 

acts  constituting  offense,  conjunctive 
statement 959  n. 

against  accessary  before  the  fact 959  n. 

against  accessary 959  n. 

against  several 970 

accessary  tinted  as  principal 971 

against  judge  of  superior  court 1029 

against  corporations 1396 

conspiracy  to  procure  false  and  mali- 
cious       182 

charging  assault  with  a  deadly  weapon, 
must  allege  what 245  n. 

charging  robbery  includes  larceny 484  n. 

charging  two  offenses,  objection,  how 
taken 954  n. 

charging  more  than  one  offense,  when.. 954  n. 

ohargiug  one  offense  only 954  n. 

construction  of  words  used  in 957,  958 

construction,  rule  of 957  n. 

counts,  number  of,  may  contain 959  n. 

crimes  must  be  prosecuted  by  informa- 
tion or 682 

disclosing  fact  of,  having  been  found  by 
juror,  etc 168 

distiDguished  from  presentment 916  n. 

defined 917 

degree  of  evidence  to  warrant 921 

duty  of  grand  jury  in  relation  to 921  n. 

defects  in,  not  cured  by  verdict 1151  n. 

effect  of  dismissal  of 942 

effect  of  person  not  juror  being  present 
when  found 925  n. 

effect  of  order  for  resubmission  of 
charge 998 

effect  of  failure  to  read 1093  i. 

first  pleading  by  the  people,  informa- 
tion or 949 

former  conviction  or  acquittal,  bar  to.     793 

former  conviction  or  acquittal  in  an- 
other county 794 

found  after  challenge  to  panel,  allowed.    899 

form  of 951 

failure  to  read  on  trial 1404  n. 

formal  defect  does  not  vitiate 960  n« 

foreman  of  grand  jury  must  indorse. . .940  n. 

for  abortion 959  n. 

for  adultery 266  n. 

for  altering  brands 959  n. 

for  arson ." 959  n. 

for  arson  to  obtain  insurance,  name  of 
company  erroneously  stated 956  n, 

for  assault 959  n. 

for  assault  with  deadly  weapon 959  n. 

for  assault  to  commit  murder 959  n. 

for  assault  to  commit  rape. . .  .220  n.,  959  n. 

for  attempt  to  kill  by  poison 216  n. 

for  bigamy 281  n. 

for  burning  insured  property.  .548  n.,  959  n. 

for  burglary 459  n,  959  n. 

for  bribery 959  n. 

for  common  barratiy 158  n. 

for  compounding  felony 153  n. 

for  conspiracy 959  n.,  1104  n. 


Indictment  for  counterfeiting 959  n. 

for  crime  against  nature 959  n. 

for  embezzlement 959  n. 

for  embezzlement  must  describe  prop- 
erty  503  n. 

for  embezzlement  may  charge  larceny.. 503  n. 
for  felony  must  he  found  within  wnat 

time 800  n. 

for  forgery 959  n. 

for  gaming 959  n. 

for  kidnaping 207  n. 

for  larceny 484  n.,  959  n. 

for  larceny  should  state  value,  when.  .487  n. 

for  libel 959  n. 

for  manslaughter 959  n. 

for  mayhem 203  n. 

for  misdemeanor,  limitation  of 801  n. 

for  murder 189  n.,  959  n. 

for  perjury^ 118  n.,  959  n. 

for  possessing  forged  notes 475  n. 

for  rape 959  n.,  261  n. 

for  receiving  stolen  property. .  .496 n.,  959  n. 

for  riot 959  n. 

for  robbery 959  n. 

for  seduction 959  n. 

for  selling  land  twice 533  n.,  959  n. 

for  subornation  of  perjury 127  n. 

for  treason. . .« : 1103 

for  violating  sepulture 959  n. 

how  presented  and  filed 944 

impeachment  not  to  bar 753 

includes  every  lesser  grade  of  same  of- 
fense  687  n. 

in  what  court  found 890 

if  not  found,  depositions  to  be  returned 

to  court 941 

if  for  felony,  defendant  committed  to 

custody 985 

indoi'sement  of  names  of  witnesses  on. 943  n. 
if   not  found,  defendant   to  be   dis- 
charged, when 942  n. 

if  not  ^und,  indorsement 941  n. 

invalid  if  privilege  of  challenging  grand 

jury  be  denied 895  n. 

jurisdiction  of,  for  kidnaping,  abduc- 
tion, etc 784 

jurisdiction  of,  for  bigamy  or  incest . . .     785 
jurisdiction  of,  when  property  stolen  in 

one  county  and  taken  to  another ....     786 
jurisdiction  of,  for  escaping  from  prison.     787 

jurisdiction  of,  for  treason 783 

jurisdiction  of,  stealing  property  out  of, 

and  bringing  into  state 789 

jurisdiction  of,  for  murder,  where  party 

dies  in  this  state •. 790 

jurisdiction  of,  against  accessary 791 

joint,  when  separate  trial  may  l)e  had.  1098  n. 
must  be  found  by  twelve  jurors,  in- 
dorsed, etc 940 

must  be  direct  and  certain 952 

must  charge  what 954 

motion  to  set  aside,  when  heard 007 

motion  to  set  aside,  denied  or  granted, 

what  proceedings  had 997 

manner  of  charging  offense 958  n. 

misdemeanor  may  be  prosecuted  by . .  .888  n. 

must  aver  what 211  n. 

must  show  tliat  ofieuse  is  not  barred.  .800n. 

must  be  read  when lOW 

names  of  wi  tnesses  to  be  placed  at  foot  of.    943 
name  by  which  defendant  charged  in, 

not  material 953  n. 

number  of  CTand  jurors  to  be  present  at 
finding  of 940,  940  n. 
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Indiotment  not  vitiated  because  chal- 
IcDged  grand  juror  in  court  when 

presented 900  n. 

objections  to,  waived  when 096 

proceedings  on,  when  defendant  is  not 

incustody .• 945 

pleading  in,  for  libel 964 

pleading  in,  for  foreery 965 

pleading  in,  for  perjury 966 

pleading  in,  for  larceny  or  embesole- 

ment 967 

pleading  in,  for  selling  obscene  books, 

etc 968 

principal  and  accessary 971 

presentment  of,  compliance  with  stat- 
ute required 944  n. 

reciting  private  statutes,  oommon-law 

rule 963  n. 

refusing  to  answer 1024 

setting  aside,  grounds  of  motion 995  n. 

setting  aside,  does  not  amount  to  ac- 
quittal   687  n. 

should  aver  what,  when  defendant  has 

been  out  of  state 802  n. 

should  be  certified  to  be  a  true  bill . .  ..940  n. 

sufficient,  when 952  n. 

time  of  committing  offense  need  not  be 

stated 955 

title  of  action  in 950  n. 

venue,  statement  of 959  n. 

when  considered  found 803 

what  prosecutions  must  be  by 888 

what  to  contain 950 

when  bound  by  fictitious  name 953 

when  sufficient 959 

when  not  insufficient 960 

what  need  not  be  stated  in 961 

when  set  aside  on  motion 995 

when  order  to  set  aside,  no  bar  to  fur- 

ther  prosecution 999 

where  crime  committed  partly  In  two 

counties 781  n. 

when    true   name    of    defendant    not 

stated 950  tt. 

when  proof  varies  from 1021  n. 

See  Dkmurreb;  Grand  Jury;  Infor- 
mation;   Limitation;    Plea;   Pre- 
sentment; Setting  aside  Indict- 
ment; Venue. 
lodorsexiient  of    commitment  on  war- 

raut  of  aiTest 863 

of  commitment  when  offense  not  bail- 
able      873 

of  magistrate,  when  defendant  held  to 

answer 872 

of   magistrate,    when    defendant  dis- 
charged       871 

on  indictment 940,  940  n. 

*    of  names  of  witnesses  on  indictment.. 943  n. 

on  warrant  of  arrest 819 

on  order  for  admission  to  bail 982 

when  indictment  not  found 941  n. 

Inebriate,  home  oi,  act  continued  in 

force 23 

Xnfant,  security  required  for  appearance 

as  witness 880 

See  Minor. 
Inflaence,  obtaining  money  under  pre- 
tense of  influencing  legislator 89 

Xnformal  verdiot,  when  sufficient 1162  n. 

See  Verdict. 

lofonnation,  against  several 970 

against  judge  of  superior  court 1029 

against  corporations 1390 


Inlonnatloxi,  allegation  in,  as  to  person 

injured , 956 

bail,  increase  of,  on 1289 

oharging  two  offenses,  objection  how 

taken 054  n. 

construction  of  words  used  in 957 

crimes  must  be  prosecuted  by 682 

defined    806 

examination    of    prosecutor  and  wit- 

'  nesses  upon 811 

effect  of  order  of  resubmission 998 

effect  of  failure  to  read 1093  n. 

first  pleading  by  people.  Indictment  or.    949 

form  of 951 

for  felony  must  be  filed  within  what 

time 800 

for  misdemeanor,  limitation-  of 802 

for  removal  of  public  officer 889 

for  treason,  overt  acts  to  be  charged. . .  1103 

in  what  court  filed 890 

if  for  felony,  defendant  to  be  commit- 
ted to  custody 985 

language  of  statute  need  not  be  followed    958 
motion  to  set  aside,  when  heard,  pro- 
ceedings      997 

must  be  filed  within  what  time 809 

must  be  direct  and  certain 952 

must  charge  what 954 

must  be  read  when 1093 

objections   to,  waived,  unless  motion 

made  to  set  aside. 996 

of  threatened  offense 701 

of  committed  offense  must  be  filed ....     849 
order  setting  aside,  no  bar  to  further 

prosecution i 999 

pendency  of,  does  not  prevent  present- 
ment of  another  for  same  offense.. .  .687  n. 

pleading  in,  for  forgery 965 

pleading  in,  for  indecent  publication. .     968 
pleading  in,  for  larceny  or  embezzlement    967 

pleading  in,  for  libel 964 

pleading  in,  for  perjury 966 

principal  and  accessary 971 

prosecutions  by,  constitutional 809  n. 

refusing  to  answer 1024 

setting  aside  grounds  of  motion 995  n. 

sufficient,     if    substance    of     offense 

stated 948  n. 

time  of  commission  of  offense  need  not 

be  stated 955 

title  of  action  in 950  n. 

variance  between  proof  and 1021  n. 

what  prosecutions  must  be  by \888,  889 

what  to  contain 809  n.,  950 

what  need  not  be  stated  in 961 

when  defendant  charged  by  fictitious 

name 953 

when  sufficient 959,  960 

when  set  aside  on  motion 995 

See  Accusation;  Demurrer;  Indict- 
ment; Plea;  Variance. 

Informer  of  threatened  offense 702 

of  committed  offense 811 

Inliezltance,    fraudulently    pretending 

infant  to  be  entitled  to 155 

lajtiry,  extortion  by  threat  to  commit. .     519 
Innkeeper  refusing  to  receive  guests  . . .    '365 
Innooenoe,  procuring  execution  of  inno- 
cent persons  by  perjury 128 

presumption  of 1096  n. 

presumed  until  contrary  is  shown 1096 

Inquest,  impaneling  jury  of 264 

jurors  of,  how  summoned 235 

jury  of,  defined 105 
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no. 
Inqulsltloii,  duty  of  district  attorney 

upon 1222 

into  cause  of  death,  by  coroner 1510 

to  be  held  in  certain  cases  after  jndg- 

ment  of  death  passed 1221,  1225 

lUBsne  asylum,  commitment  of  insane 

prisoner  to 1370 

expenses  of  such,  how  paid 1373 

selling  liquor  within  one  mile  of 172 

transporting   insane  persons   to,   fees 

for 1586  B. 

Insane  oonvlct,  disposition  of 1582 

must  remain  in  asylum  till  sane 1372 

Inaane  persons,  cruel  treatment  of 361 

cannot  be  tried,  sentenced,  or  punished  1367 

expenses  of  mileage,  etc 1373 

governor  must  appoint  day  to  execute 
restored  prisoner 1224 

incapable  ot  committing  crimes 26 

proceedings  on  judgment  against . . . 
1221-1224 

sexual  intercourse  with  insane  female 

is  rape 261  n. 

Insanity,  definition  and  classification  of .  26  n. 

evidence  of 26  n. 

expense  of  sending  defendant  to  asy- 
lum   1373 

grand  juror,  challenge  to,  on  ground 
of 896 

instructions  to  jury  on 26  n.,  1369 

inouisition,  how  certified  and  filed 1223 

if  defendant  committed  to  asylum,  bail 
exonerated 1371 

legal  rules  concerning 26  n. 

of  defendant  may  be  shown  in  arrest  of 
judfitmeut 1201 

of  deiendant,  when  claimed,  how  de- 
termined  1221,  1368 

of  defendant,  stays  proceedings 1367  n. 

of  defendant,  during  trial,  inquiry  into, 
no  plea  necessary 1368  n. 

order  of  trial  on  (question  of. .  .1369,  1369  n. 

presumptions  agamst 26  n. 

proceedings  after  verdict  of  acquittal 
on  ground  of 1167 

proceeding  on  finding  of,  by  jury  of 
inc^uisition 1226 

verdict  and  proceedings  on    trial    of 
question  of 1370 

verdict  of  acquittal  on  ground  of 1 151 

Iiisolvenoy,  fraudulent.     See  Fraud; 
Fraudulent  Conveyances;  Fraud- 
ulent Insolvency. 
Insolvent  bank,  officer  of,  receiving  de- 
posits in 662 

Inspisctor  of  election,  changing  ballots 

or  altering  returns 48 

unfolding  or  marking  tickets 49 

See  Election. 
tnstruotlons,  action  of  court  upon,  how 

shown  1176  n. 

giving  oral,  ir  absence  of  reporter. . .  1093  n. 

in  assault  to  commit  murder 217  n. 

jury  bound  by,  absolutely 1 126  n. 

oral,  giving  without  defendant's  con- 
sent  1093  n. 

of  court,  as  to  form  of  verdict 1 151  n. 

return  of  jury  for  additional 1138  u. 

to  jury,  relative  to  insanity 26  n. 

to  jury,  in  criminal  actions 1127  n. 

upon  questions  of  fact,  court  no  right 
to  give 1093  n. 

written,  need  not  be  excepted  to 1176 

See  Chabqb. 


saow 
iDstmxnent,    "written,    destroying,    to 

prevent  use  at  trial 135 

injuring  or  destroying 617 

larceny  of 492 

larceny  of,  completed,  but  not  delivered    494 

ofiering  forged,  for  record 115 

offering  forged,  in  evidence 132 

use  of  false,  upon  trial,  for  purpose  of 

deceit 134 

Insolt,  not  sufficient  to  rednce  mnrder  to 

manslaughter 192  n. 

to  school-teacher 654 

Insurance,  efifecting  with  foreign  com- 
pany, not  giving  bond 439 

presenting  false  proof   in  support  of 

claim  on  policy  of 549 

Insured  property,  burning  of,  destroy- 
ing      548 

indictment  and  evidence  forbnminff .  .548  n. 
Insurrection,     governor    may    decuire 

county  in,  when 732 

may  revoke  such  proclamation,  when.     733 
resisting  process  in  county,  declared  in    411 

Intent,  evidence  of 1102  n. 

giving  false  certificate  of  election,  when 

not  fraudulent 50  n. 

how  manifested 21 

how  determined  where  defendant  in* 

toxicated 22 

ignorance  disproves,  when 26  n. 

must  be  united  with  act  to  constitute 

crime 20 

to  commit  murder,  assault  with 217 

to  defraud,  assignment  made  with. . . .     154 

Interment,  unlawful 297 

Interpreters  before  grand  jury 925  s. 

witness  may  be 925  n. 

Interrogatonesy  on  examination  on  com- 
mission to  be  settled  and  allowed. . .  1355 
See  Evidence. 
Intervention  of  oflSoers,  in  what  eases .    697 

persons  assisting,  justified 698 

Intimidation  of  elector 53 

•  of  jurors 95 

See  Threats. 
Intezioation,  acts  of  physicians  under..    346 
effect  of,  on  responsioility  for  crime ...  .22  n. 
evidence  of,  may  be  considered,  how 

far 189  n. 

inducing,  in  order  ,to  have  sexual  inter- 
course with  'female 261  n. 

no  excuse  for  crime 22 

of  conductor  or  engineer 391 

of  public  officer 77  s. 

of  train  dispatcherortelegraph  operator.    391 
Intoxicating  liquors.    See  Liquor. 
Inventory  of  property  taken  on  search- 
warrant  1537 

to  whom  delivered 1538 ' 

Invoice,  making  fraudulent 541 

Involuntary  manslaughter.    See  Man- 
slaughter. 
Irregularity,  dismissal  of  appeal  for . . . .  1248 

when  insufficient  to  vitiate 1404 

See  Error. 

Issue  of  fact  defined 1041 

how  tried 1042 

in  trial  of  challenge  to  juror 1061 

on  challenge  to  juror  tried  by  the  court.  1078 
on  trial  of  challenge,  juror  may  be  wit- 
ness   1081 

Jail,  destroying  or  injuring 606 

guard  for 1610 

See  County  Jail;  Prison. 
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neo. 
Jailer,    answering    for  safe -keeping  of 

United  States  prisoners 1602 

papers  served  on,  for  prisoner 1609 

relusing  to  receive  parties  chiu*ged  with 

crime 142 

BoffBring  prisoners  to  escape 108 

See  Keef£b  of  Jail. 
Jeopardy,  acquittal  on  ground  of  vari- 
ance, when  a  bar 687  n. 

commences  when 687  n. 

examination  and  dismissal  of  charge 

by  grand  jury  not 687  n. 

once  in,  plea  oL 1016 

plea  of  former,  form  of ....   1017 

Joint  defendants,  must  unite  in  chal- 
lenges, when 1056  n. 

when  to  be  tried  separately 1098 

Joint  indictment,  discharge  of  one  de- 
fendant to  be  witness  for  people. . .  .687  n. 
Jndge    of  superior  court  liable  to  im- 
peachment.       737 

of  superior  court,  indictment  or  infor- 
mation against 1029 

See  Magistrates;  OmncERS,  Judicial. 
Judgment  against  prosecutor  for  costs. .  1448 

appointing  time  for. 1191 

appointing  time  for 1191  n. 

arraignment  of  defendant  for 12C0 

arrest  of,  objection  to  jurisdiction  may 

be  taken  in 1012 

arrest  of,  by  the  court 1186  n. 

arrest  of,  in  justice's  court 1452 

authority  for  execution  of 1213 

courtmayinquireinto  facts  in  mitigation.  1203 

civil  death  from 674 

conviction  by,  in  justice's  court,  jury 

being  waived 689 

court  may  cause  arrest  of,  without  mo- 
tion    1186 

defendant  in  custody,  how  brought  be- 
fore court  for 1194 

defendant  on  bail,  how  brought  before 

court  for 1195 

effect  of  arresting 1187,  1187  n. 

entry  of 1207 

enforcement    of,    after   affirmance    on 

appeal 1263  n. 

execution  of,  stayed  by  certificate 1243 

fine  may  be  added  to 672 

for  costs    on  proceedings  for  removal 

from  office 772  n. 

form  of 1 202  n. 

forfeiture  by  law 677 

for  fine,  how  executed 1214 

for  fine  and  imprisonment,  how  exe- 
cuted   1216 

flrounds  for  motion  in  arrest  of 1185  n. 

homicide  committed  in  execution  of  . .  196  n. 

how  pleaded 962 

imposing  fine  in  justice's  court 1456 

in  justice's  court  to  be  entered  on  min- 
utes   1453 

justice  or  constable  purchasing 97 

may  be  modified,  affirmed,  or  reversed 

on  appeal 1260 

mitigation  and  aggravation  of  punish- 
ment  1203  n. 

motion  in  arrest  of 1185 

motion  in  arrest  of,  in  justice's  court. .  1450 

nature  of,  on  impeachment 749 

of  acquittal  in  justice's  court 1454 

of  suspension  from  office,  effect  of 750 

on  appeal,  given  without   regard    to 
teoonical  errors. 1258  n. 


»      SBC. 

Judgment  on  impeachment,  how  pro- 
nounced  747,  748 

on  conviction  of  officer  of  accusations.     769 

on  demurrer 1007 

on  special  verdict 1 155 

on  informal  verdict 1 161 

of  imprisonment,  duty  of  sheriff 1216 

of  death-warrant,  execution  on 1217 

of  death,  duty  of  judge  on  passing. . . .   1218 
of  death,  duty  of  governor  on  receiving 

copy  of 1219 

of  death,  when  suspended 1220 

of  death,  how  executed 1228 

of  death,  defendant  supposed  insane, 

inquiry  had 1221 

of  death,  in  force,  but  not  executed, 

proceedings 1227,  1227  n. 

of  death,  when  not  executed  on  day  ap- 
pointed   1217  n. 

of  affirmance,  on  appeal  to  be  executed  1263 
of  appellate  court,  now  entered  and  re- 
mitted   1264 

of  impriaonment  in  justice's  court ....   1455 

on  appeal 1258 

on  appeal,  what  may  be  reviewed 1259 

on  appeal,  reversal,   when  discharges 

defendant 1262 

on  plea  of  guilty,  court  to  determine 

degree 1192 

presence  of  defendant  for 1193, 1193  n. 

proceedings  on  inquisition,  insanity  of 

defendant 1222-1224 

proceedings  if    affirmed  by  appellate 

court 1470 

rendition  of 1202  n* 

sentencing  for  longer  term  than  statute 

provides 12  n. 

should  be  definite  and  certain 1202  n. 

suspension  of  rights  by 673 

to  be  pronounced  if  no  cause  shown . . .   1202 
to  pay  fine,  duration  of  imprisonment. 

1205,  1205  n. 

to  pay  fine  constitutes  a  lien 1206 

when  commenced  to  be  executed 670 

what  cause  may  be  shown  against  pro- 
nouncing    1201 

when  female  under  death  sentence  sup- 
posed to  be  pregnant 1225,  1226 

when  convict  insane 1221-1224 

when  convict  pregnant 1225,  1226 

when  to  be  rendered 1449 

Judgment  roU,  what  must  be  entered  on  1207 

what  constitutes 1207 

Judicial  officers.    See  Officers,  Judi- 
cial. 
Judicial   proceedinga,    conspiracy    to 

maintain 182 

exciting  groundless 158 

Judicial  records.    See  Evidence;  Rec- 
ords. 

Junk-dealers,  buying  from  minors 501 

failing  to  keep  register 339 

refusal  to  disclose  facts 342 

refusing  inspection  of  books 343 

sections  applying  to 502 

Jtuisdiction,  concurrent,  of  state  and 

United  States  courts 777  n. 

custody  of  defendant  essential  to 945  n. 

definition  of 777  n. 

general  operation  of  penal  laws,  as  to.  .778  n. 

objection  to,  not  waived 1012 

objection  taken  by  demurrer 1004  n. 

of  appellate  court  after  remittitur.  ...1265  n. 
of  inoictment  for  murder .790  n. 
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Jniifldiotlon  of  indictment  for  fighting 
duel  out  of,  when  party  dies  in  this 

state 779 

of  indictment  for  kidnaping,  etc 784 

of  indictment  for  bigamy  or  incest. . . .     785 
of  indictment,  property  taken  from  one 

county  to  another 786 

of  indictment  for  escapiog  from  prison    787 
of  indictment  for  treason  when  overt 

act,  out  of  state 788 

of  indictment  for  stealing  property  out 

of,  and  bringing  into,  state 789 

of  indictment  for  murder  in  certain  case    790 

of  indictment  against  accessary 791 

of  offense  of  larceny,  where  property 

removed  from  county 484  n. 

of  offenses  committed  in  this  state. . . .     777 
of  offenses  commenced  out  of  but  com- 
pleted in  the  state 778 

of  offenses  committed  on  boundary  of 

counties 782,  782  n. 

of  offenses  committed  on  vessel 783 

of  offense  of  counterfeiting 477  n. 

of  offense  of  violating  law  relating  to 

fights 295 

of  appellate  court,  when  ceases 1265 

pleadm^ 962 

.  proceedings,  on  removal  of  cause  to  an- 
other county 1115 

property    feloniously    taken    in    one 
county  and  brought  to  another. . . .  .786  n. 

to  issue  writ  of  habeas  corpus 1475  n. 

venue  must  be  alleged  and  proved. . .  .777  n. 
when   inhabitant  leaves  tne  state  to 

evade  dueling  laws 780 

when  offense  is  committed  partly  in 

two  counties 781 

when  concurrent,  autrefois  convict  or 

acquit,  bar 793,  794 

where  court  has  not,  may  discharge  jury  1113 
where  principals  are  not  present  at  com- 
mission of  crime 792 

Jurors,  adding  names  to  lists  of 1 16 

challenge  to,  for  cause 1071 

challenge  to,  for  bias 1073 

competency  of 1078  n. 

conscientious   opinions   of,  respecting 

capital  punishment 1074  n. 

^ving  bribes  to 92 

improper  attempts  to  influence 95 

misconduct  of 96 

must  declare  knowledge  of  case  in  court.  1 1 20 

may  be  permitted  to  separate 1121 

oath  of 1437 

permitting  corrupt  communication  to 

be  made 96 

power  of  court  to  excuse 1055  n. 

receiving  bribes 93 

separation  of,  during  trial 1121  n. 

when  one  becomes  unable  to  act 1 123 

when  qualified,  knowledge  of,  etc. . . .  1078  n. 
See  Challenge;  Grand  Jitbor;  Trial. 

Jury  bound  by  instructions 1126  n. 

court  may  advise  to  acquit,  when 1118 

charging 1127,  1439 

charge  to,  on  insanity    1309 

court  may  adjourn  in  absence  of 1142 

court  may  direct  to  reconsider  verdict.  1161 
disturbance  before,  contempt  of  court.  166 
discretion  of,  to  fix  penalty  for  murder  190 
discharge  of,  for  illness  of  juror,  not  an 

acquittal 1139  n. 

discharffe  of,  by  consent 1140  n. 

.  effect  of  failure  to  call  names  of 1147  n. 


Jniy,  extent  of  power  to  determine  law 

in  trial  for  libel 251  n. 

formation  of 1046,  1046  n. 

failure  to  record  verdict  in  presence 

of 1163  n. 

formation  of,  in  justice's  court '  1435 

if  challenge  to  panel  allowed,  must  be 

discharged 1065 

in  cases  of  misdemeanor,  may  consist 

of  less  than  twelve .*. . .  1435  n. 

informal  verdict,  when  sufficient. . . .  1162  n. 

instructions  to,  generally 1127  n. 

instructions  to,  relative  to  insanity. . .  26  n. 

issues  of  fact  tried  by 1042 

may  be  waived  in  certain  cases 1435  n. 

may  be  discharged  when  court  has  no 

jurisdiction 1113 

may  decide  in  court  or  retire  . . .  .1128,  1129 

may  take  what  papers  with  them 

1137,  1137  n. 

may  return  to  court  for  information. . .  1138 

may  convict  of  lesser  offense 1159 

may  find  defendant  guilty  of  auy  of- 
fense included  in  the  one  charged..  1159  n. 

manner  of  taking  verdict 1149,  1441 

misconduct  of,  ^^und  for  new  trial  .  1181  n. 
must  be  admonished  at  each  adjourn- 
ment    1122 

number  of,  in  cases  of  misdemeanor. . .  1042 
number  of  counsel  who  may  argue  to  .  1095 

office  of 1 147  n. 

of  inquisition  to  determine  defendant's 

insanity 1222 

proceedings,  if  discharged  because  court 

has  no  jurisdiction 1114,  1115 

proceedings,    if   discharged   in   other 

cases 1117 

polling 1163 

polling,  form  of 1163  n. 

room  and  accommodation  for,  after  re- 
tirement    1135 

room  and  accommodation  when  kept 

together 1136 

return  of 1147 

return  of,  for  further  instructions. .  .1138  n. 

right  of  counsel  to  read  law  to 1093  n. 

separation  of 1121  n. 

separation  ground  for  new  trial 1181 

trial  by,  for  removal  of  certain  officers.     767 

trial  by,  g:enerally 1042  n. 

to  determine  law  and  fact  in  actions 

for  libel 251,  1125 

to  be  discharged,  if  juror  becomes  un- 
able to  act 1139 

to  find  degree  of  crime 1157 

to  find  of  charge  of  previous  convic- 
tion    1158 

to  determine  pregnancy  of  female  under 

sentence  ofdeath 1225 

verdict  of,  on  question  of  insanity  ....  1370 

viewing  premises  by 1118 

verdict  as  to  some  defendants  where 

several  charged 1160 

verdict  of  murder  should  state  degree.  189  n. 

when  and  how  to  view  premises 1119 

when  not  to  be  discharged 1140 

when    discharged,    no    verdict    being 

given 1141 

when  charge  to  be  given  to 1093 

See   Challenge;    Coroner's   Jury; 
Grand  Jury;   Tbial, 

Jury  llstB,  adding  names  to 116 

falsifying 117 

Justloe^  offenses  against  paUio  •••...  142-179 
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Jostloe'B  ooQZt^  Appeals  from,  when  al- 
lowed   1466 

appeals,  how  taken,  heard,  and  deter- 
mined  ; 1467 

affidavit  for  change  of  venue  in 1431  n. 

bias  of  justice,  when  ground  for  change 

of  venue 1431  n. 

change  of  venue,  when  granted 1431 

challenges 1436 

defendant  to  be  present 1434 

defendant  may  be  admitted  to  bail....  1456 

entitling  affidavits 1460 

lines,  disposition  of 1457 

grounds  of  motion  in  arrest  of  judg- 
ment   1452 

issue,  how  tried 1430 

if  jury  discharged,  defendant  may  be 

retried 1444 

if  new  trial  granted,   in  what  couxt 

had 1469 

judgment  against  prosecutor  for  costs 

1447,  1448 

judgment,  when  to  be  rendered 1449 

ludgment  to  be  entered  in  the  minutes .   1453 
judgment  of  acquittal  or  fine  only,  de- 
fendant to  be  discharged 1454 

judgment  of  fine  may  direct  imprison- 
ment  1446 

judgment  of  imprisonment,  how  exe- 
cuted  1455 

judgment   of   imprisonment    till    fine 

paid,  how  executed 1456 

jury  may  decide  in  court  or  retire;  oath 

of  officer 1440 

jury,  when  to  be  discharged  without 

verdict 1443 

jury  trial,  when  to  be  demanded;  for- 
mation of  jury 1435 

minutes,  how  kept 1428 

new  trial,  grounds  of 1451 

oath  of  jurors 1437 

proceedings  commenced  by  complaint. .  1426 

plea,  and  how  put  in 1429 

proceedings  on  change  of  venue 1432 

postponement  of  the  trial 1433 

presence  of  defendant  at  trial 1434  n. 

proceedings  on  plea  of  guilty  or  convic- 
tion   1446 

proceedings,  appeal  dismissed  or  judg- 
ment amrmea 1470 

subpoenas 1459 

statement  on  appeal 1468 

trial,  how  conducted 1438 

to  decide  questions  of  law,  but  not  to 

charge  on  matters  of  fact 1439 

venue,    prejudice    of    community    as 

grouna  for  change  of 1431  n. 

verdict  of  jury,  how  delivered  and  en- 
tered   1441 

verdict  when  several  defendants  tried 

together 1442 

warrant  of  arrest,  when  must  issue. . .  1427 
when  defendant   mav  move  for  new 

trial,  or  in  arrest  ot  judgment 1450 

JUBtioe  of  Bupreme  court  liable  to  Im- 
peachment      737 

Jtunce  of  the  peace  neglecting  to  pay 

over  fine  collected 427 

purchasing  judgment 97 

See  Magistrates. 
Justifiable  homicide.    See  Uomicids. 
Justification   of    libel    on    ground   of 

truth 251  D. 

Jute,  manufactory  at  state  prison 1595  a. 


Keeper  of  jail  answerable  for  safe- keep- 
ing of  United  States  prisoners 1602 

in  contiguous  county  to  receive  pris- 
oners    1604 

refusing  to  receive  prisoners,  accused. .     142 

suffering  prisoners  to  escape 108 

See   County    Jail;    Jail;    Jailers; 

Prison. 

Kidnaping  defined 207 

indictment  for,  must  aver,  what 207  n. 

jurisdiction  of  indictment  for 784 

punishment  of 208 

Km,  attempts  to 216 

assault  with  intent  to 217 

See  Homicide. 
Kings  liver,  act  to  prevent  destruction 

of  fish  in 637  s. 

Knowingly  defined 7 

Iiabor,  hours  of,  for  wards,  etc 651 

prisoners  may  be  required  to 1613 

rules  and  regulatious  therefor 1G14 

Lake  Blgler,  an  act  for  the  preservation 

of  fish  in 637  s. 

Iiand,  forcible  entry  and  detainer    418 

giving  mortgage  after  conveyance  of.  .533  n. 

udosures,  opening . .    602 

married  person  selling  under  false  pre- 
tenses       534 

selling  twice 533 

selling    twice,   indictment  and    proof 

upon  charge  of 533  n.,  959  n. 

unlawful  re-entry  upon 419 

Iiandmarks,  injuring 606 

Iiarceny,  assault,  with  intent  to  commit 

grand. 220 

asportation,  necessary  element  of. . . .  .484  n. 
buying  or  receiving  stolen  property  . . .  496 
converting  real  into  personal  property 

by  severing,  with  intent  to  steal. .     495  s. 
committed  ont  of,  and  property  received  " 

in  the  state 497 

defined 484 

distinguished  from  embezzlement 484 

distinguished  from  robbery  and  extor- 
tion      484 

defendant  may  be  foond  guilty  of,  on 

indictment  for  robbery 484  n. 

degrees  of 486 

do^s  are  property  subject  to 491 

evidence,  on  trial  for 484  n. 

grand  defined 487 

indictment  for  should  aver,  what 484  n. 

indictment,  value  of  property  should  be 

stated,  when 487  n. 

indictment     for     embezzlement    may 

charge 503  n. 

indictment  for,  charging  more  l^an  one 

offense 954  n. 

indictment  for 959  n. 

jurisdiction,  where  property  removed 

from  county 484  n.,  786 

jurisdiction,    when    stolen    property 

brought  into  state 789 

of  fixtures 495 

of  gas 498 

of  goods  saved  from  fire 500 

of  lost  property 485,  485  n. 

of  mining  property 495  s. 

of  passage-tickets 493 

of  records  by  officer 113 

of  records  by  other  than  officer 114 

of  water 499 

of  written  instiliments 492 

petit  defined 488 
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IiarcMiy)  pleading  in  an  indictment  for.     907 

proof  on  trial  for,  in  certain  cases 1131 

property  removed  from  county  where 

taken 786  n. 

punishment  of  grand 489 

punishment  of  petit 490 

receiving  junk,  etc.,  froxn  minors 501 

receiving  property  in  false  character, 

not 630  n. 

taking  property  with  intent  to  charge 

bailee 484  n. 

written  instruments  completed,  but  not 

delivered 494 

Iiaasen  county,  destruction  of  game  in, 

during  certain  seasons 627 

Iiandanum,  administering  with  evil  in- 
tent....      222 

Iia'W,  conspiracy  to  obstruct  execution  of.     182 
court  to  decide  questions  of.  ..1093,  n.,  1124 

effect  of,  strictly  local 27  n. 

ex  post  facto,  what  is 3  n. 

ex  post  facto,  what  is  not 3  n. 

in  libel,  jury  to  decide  questions  of.251,  1125 
in  other  cases  court  to  decide  questions 

of 1124  n. 

reading  of,  to  jury  on  argument 1093  n. 

jAvr  of  evidence,  in  civil  also  applica- 
ble to  criminal  cases,  unless,  etc. . . .  1102 
See  Evidence. 
Lawful  assembly.    See  Meetings. 
Ziawfal  reaistsince,  by  whom  made ....     692 
extent  of,  allowed  by  party  about  to  be 

injured 693 

extent  of,  allowed  by  other  persons. . .     694 

repulsion  of  felonious  assault 692  n. 

Lease,  forgery  of 470 

Leaving  state  to  evade  laws  relating  to 

dueling  780,  780  n. 

Ziegislature,  altering  draught  or  bill  oL .      83 

altering  enrolled  copy  of  bill  of 84 

bribery  at  caucus  of 57 

bribing  members  of 86  n. 

disturbance  of 82 

duty  of,  on  conviction  for  treason 1418 

forfeiture  of  office  by  member  of,  con- 
victed of  crime 88 

giving  or  offering  bribes  to  members  of.      85 
interested  persons  may  urge  claims  be- 
fore  85  n. 

lesser  offense,  jury  may  convict  of  ... .  1159 

members  of,  receiving  bribes 86 

obtaining  money  to  influence  vote  of 

member  of 89 

preventing  meetinff  of 81 

refusing  to  attend  or   testify  before 

committee  of 87 

Zietters,  conveying,  to  convict  in  state 

prison 171 

opening  or  publishing  sealed 618 

sending,  when  deemed  complete 660 

See  Thrbatenino  Letters. 

Levees,  cutting 607  n. 

injuring  or  destroying 607 

Lewd  exposures,  pictures,  etc 311 

Liability  of  officer  for  assault 149  n. 

Ubel,  comments  on  report  of  official  pro- 
ceedings   254  n. 

communication    by  interested   person 

without  malice,  not 256 

constitutional  provision  concerning. .  .251  n. 

defined 248 

indictment  for 959  n. 

lury  to  determine  law,  on  trials  for.251,  1125 
liability  of  editor,  publisher,  etc 253 


Libel,  malice  presumed 260 

malice  in  pnolisher  does  not  imply  per« 

Bonal  ill-will 250  n. 

offer  to    pi*evcnt   publication    of,   for 

money 257 

pleading  in  indictment  for 964 

province  of  jury  extends  how  far 251  n. 

publications  held  to  be  libelous 248  n. 

publication  of,  defined 252 

punbhment  of 249 

remarks  on  report  of  judicial  proceed- 
ings not  privileged 255 

report  of  official  proceedings  privileged.    254 

threatening  to  publish 257 

truth  may  be  given  in  evidence 251 

what  constitutes  sufficient  justification 

of 251  n. 

Libraries,  injuring  public 623 

License,  auctioneer  selling  without. ....     436 

carrying  on  business  without 435 

delivering,   without    receipt  for   pay- 
ment     431 

indictment  for  illegally  having  and  put- 
ting in  circulation 954  n. 

unlawfully  having  blank  receipts  for. .     432 
License  to  pracdoe,  forfeiture  of,  by 

attorney 162 

Lien,  judgment  to  pay  iine  constitutes  a.  1206 
Lleutencuit-govemor,  impeachment  of.     752 

liable  to  impeachment 737 

Life,  homicide  in  defense  of 197>  197  n. 

imprisonment  for 671 

LightSi   signal,  masking,  removing,  or 

exhibiting  false 610 

Liniitation,  indictment,  when  to  be  found    803 
indictment  must  show  that  offense  is  not 

barred 800  n. 

indictment,  when  defendant  has  been 

out  of  state 802  n. 

none  for  action  of  murder 799 

of  action  for  all  felonies  other  than  mur- 
der      800 

of  action  for  misdemeanor 801 

Liquor,  adulterating 382 

election,  giving  or  selling  on  day  of,  mis- 
demeanor    62  8. 

employing  women  to  sell,  at  theaters, 

etc 303 

keeping,  for  sale  within  two  miles  of 

Sublio  institutions 172,  172  s. 
ing,  to  minors 397  s. 

selling,  at  camp-meeting 304,  305 

selling,  to  Indians 397 

where  sold,   certain  amusements  pro- 
hibited on  Sunday 299 

Ust  of  taxable  property,  refusing  to  give    429 

of  taxable  property,  giving  false 430 

Literature,  mjuring  work  in  public  li- 
brary       623 

Locomotive,  omitting  to  ring  bell  of,  at 

ciossing 390 

Loous  delicti,  proof  of 777  n. 

Lodger,  guilty  of  embezzlement,  when. .     507 

Log-rolling,  punishment  of 86 

Logs,  defacing  marks  on 356 

maliciously  placing  steel  or  iron  in. . .  .608  s. 

Lost  property,  larceny  of 485 

Lottery,  aiding  to  conduct,  etc 322 

advertising  offices  of. 323 

defined 319,  319  n. 

evidence  on  trial  for  selling  tickets  of .  1109 

insurinff  tickets  of 824 

letting  Duilding  for  purpose  of 326 

offices 
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Lott8ry»  property  offered  for  disposal  at, 

forfeited 325 

pnblisbing  offers  to  insure 324 

puDishment  for  drawing 320 

punishment  for  selling  tickets  for 321 

Iiomber,  defacing  marks  on 356 

protection  of  manufacturers  of 608  s. 

IiunaticB.   See  Insane  Persons;  Insan- 
ity. 

Magistrate  defined 807 

issuing  warrant,   defendant  must   be 

taken  before 824  n. 

may  order  arrest  for  offense  committed 

in  his  presence 838 

must  admit  to  bail,  when 822 

must  issue  warrant  of  arrest,  when .. . .     813 

must  take  certain  depositions 811 

who  are 808 

See  Examination;  Ofticess,  Judicial. 

Maim.    See  Mayhem. 

Maintenanoe  and  champerty,  attorney 

buying  demands  in  suit 161 

contingent  fees  not  included  in 161  n. 

defined. 161n. 

See  Buying  Demands. 

Malice  defined 7 

essential  to  constitute  crime  of  murder.  188  n. 
in  publisher  of  libel  does  not  imply  ill- 
will 250  n. 

kinds  of,  in  cases  of  murder. 188 

legal  meaning  of  the  term 187  n. 

must  be  averred  and  proved  in  assault 

with  intent  to  murder .217  n. 

presumed  on  proof  of  unlawful  homi- 
cide   187  n. 

presumed  in  case  of  libel 250 

Malicious  injuries  to  mile-stones 590 

to  public  ways 588 

to  railroad  bridges 587 

to  telegraph  lines • 591 

to  toll-houses,  etc 589 

Mcdicious  mischlei^  animals,  poisoning.    596 

animals,  killing,  etc 597 

buoys  and  beacons 609 

burning  buildings,  etc 600 

certain  limitations  specified 603 

cutting  trees  in  certain  counties 602  s. 

defined 594 

injuring  fences , 602  s. 

injury  to  property  an  essential  element 

of 594  n. 

killing  birds  in  cemetery 598 

malice  an  ingredient  of 597  n. 

passing  through  and  leaving  open  in- 

closure 602  s. 

specified 59V625 

to  freehold , . . .     602 

to  jails 606 

to  landmarks 605 

to  levees,  dams,  bridges,  etc 607 

to  navigable  streams 611 

to  rafts 608 

to  signal-lights 610 

to  standing  crops 604 

using  gunpowder 601 

Malpractioe,  by  intoxicated  physicians.    346 
misconduct  of  attorney 160 

Mania.    See  Insanity. 

Manifest  of  ship's  cargo,  making  fraud- 
ulent      541 

Manslaughter  defined 192 

distinguished  from  murder. .  187  n.,  192  n. 
division  of,  into  voluntary  and  invol- 
untary      192 

Pen.  Code— 25 


BBC. 

Manslaughter,  indictment  for 959  n. 

involuntary,  defined 192  n. 

party  must  die  within  a  vear  and  a  day    194 

putting  twice  in  jeopardy 687  n. 

punishment  of 193 

voluntary,  defined 192  n. 

See  Homicide;  Murder. 
Maj^  stealing  or  mutilating  public,  by 

officer 113 

stealing  or  injuring,  by  person  not  an 

officer 114 

See  Records. 

Market  price,  fraud  toaffect 395 

Marks  and  -  brands,  acts  continued  in 

force 2;i 

defacing,  on  wrecked  property 355 

defacing,  on  lumber,  logs,  etc 356 

land,  defacing 605 

See   Brands;    Landmarks;    Trade- 
marks. 
Marriage^  absence  of  party  for  five  suc- 
cessive years,  effect  of 282 

contracted  fraudulently 528 

contractionand  solemnization  of  incestu- 
ous      359 

incestuous 285 

making  false  return  or  record  of 360 

proof  of 281  n. 

proof  of,  on  trial  for  bigamy 1106  n. 

taking  woman  with  intent  to  compel 

her  to  marry 265 

to  one  already  married 284 

under  false  personation  voidable 528  n. 

what  constitutes 281  n. 

within  what  degree  is  incestuous 285  n. 

BCarried  women,  coercion  of,  by  hus- 
band  26  n. 

security  required  of,  for  appearance  as 

witness 880 

when  incapable  of  committing  crime . .       26 
Marshal,  warrant  of  arrest  directed  to. .     818 

Masculine  gender  includes  what. 7 

Mask,  a  misdemeanor  to  wear,  when ....     185 
Master,  homicide  in  defense  of,  by  ser- 
vant, justifiable 197 

Mayhem,  assault  with  intent  to  commit    220 

defined 203 

indictment  for,  must  aver  premeditated 

design  to  maim 203 

punishment  of 204 

Mayor,  duty  of,  when  breach  of  peace 

threatened 720 

Measures,  fedse.    See  False  Weights. 

Meeting,  disturbing  lawful 59 

disturbing  certain 403 

of  corporation,  director  present  pre- 
sumed to  have  concurred  in  proceed- 
ings   569 

of   corporation,   director   not  present 

deemed  to  have  concurred,  when. . . .     570 
police  force  to  preserve  peace  at  public    720 
preventing  electors  from  attending  pub- 
lic        58 

reliffious,  disturbing 302 

Meetings,  unlawful     See  Unlawful 

Assembly. 
Member  of  legislature^  giving  his  vote 

for  reward 86  n. 

See  Legislature. 

Memory,  witness  may  refresh 1321  n. 

Menace.    See  Threats. 
Meshes,  size  of,  prescribed  for  fish-nets.     636 
Message^  telegraphic.  See  Telboraph. 
MUe-stones,  injuring 590 
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MUtla.    See  Tboopb. 

Militia  law^,  commander  to  obey  order. .    729 

conduct  of  troops 731 

failure  to  attend  parade  or  drill  • . .  .652,  653 

may  be  enforced  m  case  of  riots 725 

offenses  arising  under,  how  prosecuted.     682 

selling  state  arms 443 

troops,  who  may  order  out 728 

troops  to  obey  civil  officer,  when 730 

Milk,  adulteration  of 402 

Ministerial  ofElcer,  provisions  of  code 

apply  to,  though  not  mentioned 77 

See  Officer. 

Minor,  admitting  or  keeping  in  house  of 

prostitution 309 

buying  junk  from 601 

.  buying  jewelry,  etc.,  from 496 

begging,  to  be  restrained 272,  309  s. 

convicted,  how  confined 309  s. 

confessions  of,  as  evidence 26  n. 

exhibiting  or  using  for  immoral  pur- 
poses  272,  309  8. 

grand  juror,  challenge  to,  because. ....     896 

hiring  for  public  exhibition 272,  309  s. 

permitting  to  play  at  game  of  chance..     336 

probationary  treatment  of 1388 

requiring  ward  to  work  over  eight  hours 

per  day 661 

responsibility  of,  for  crime 26  n. 

selling  liquors  to 306  s. 

under  fourteen  cannot  be  convicted  of 

rape,  when 262 

act  for  the  protection  of 309  s. 

act  relating  to 309  a. 

act  to  prevent  sale  of  intoxicating  drinks 
to 306  8. 

MJscsuiiage.    See  Abortion. 

Mischiet    See  Malicious  Mischief. 

Mischievous  emimal,  death  from  keep- 
ing or  having 399 

Misconduct  of  juror,  referee,  etc 96 

of  jury,  ground  for  new  trial 1181  n. 

Misdemeanor,  aiding  in  commission  of.     659 
certain  contempts  of  court  are  also. . . .     166 

defined 17 

defendant  need  not  be  present  at  ar^ 

raignment 977 

distinguished  from  felony 17  n. 

limitation  of  action  for 801,  802 

may  be  prosecuted  by  indictment. . . .  .888ii. 
person  charged  with,  must  be  taken  be- 
fore whom 821 

punishment  for 19 

Susdemeanora,  list  of,  aiding  lottery.    322 

aiding  apprentices  to  run  away 646 

aiding  or  advising  commission  of  suicide  400 
aiiing  seamen  to  desert,  by  harboring.  645 
aiding  seamen  to  desert,  by  enticing  . .  644 
acting  in  public  capacity  unauthori^ .  65 
adulteratmg  food,  drugs,  liquors,  eto. . 

382,382b. 

adultery 267  s. 

admitting  minor  to  house  of  ill-fame  . .     309 

altering  telegraph  messages 620 

animals,  poisonmg 596 

arresting  or  attaching  dead  bodies  ....    295 

assaults  defined 240 

assaults  by  officer  under  color  of  au- 
thority       149 

attempts  to  vote,  not  being  qualified. .  46 
attempts  to  extort  by  verlxd  threats. .     524 

attorney,  defending  certain  cases. 162 

attorney,  buying  demands  in  sui  t.  •  •  •  •  161 
attorney,  misconduct  by 160 


MIsdesneanorBi  list  oC  anotioDadring 

without  license 436 

bakers  working  on  Sunday 300  s. 

bribing  telegraph  operator. 641 

burning  or  injuring  rafts 608 

burial  of  dead  body  except  in  cemetery.  297 

barratry,  common .' 158 

battery  defined ^ 242 

betting  on  elections 60 

boats,  mismanagement  by  captain,  etc.  348 

boats,  boilers  of 349 

bridge  or  ferry,  maintaining  withopt 

license 386,  387 

bridge,  toll,  riding  or  driving  fast  on. .  388 
bridge  or  ferry,  crossing  without  pay- 
ing tolls  389 

buoys  and  beacons,  mooring  to  or  injur- 
ing  614,614  8. 

burglarious  tools,  having 466 

buying  appointment  to  office 73 

buying  demands  in  suit,  by  attorney. .  161 
carriers  and  innkeepers  refusing  guests 

and  passengers 365 

catching  fish  by  poisonous  substances  .  635 

catching  fish  by  permanent  contrivance.  636 

catching  trout  out  of  season 633 

catching  salmon  out  of  season     634 

catching  trout  except  with  hook  and 

line 627 

changiog  telegraphic  message 620 

child,  omission  to  furnish  necessaries  to.  270 

Chinese,  bringing  into  state 174 

clandestinely  learning  contents  of  mes- 
sage   640 

compounding  offenses 153 

convicts,  communicating  with 171 

convicts,  importing  foreign 173 

consignee,  etc.,    making   false    state- 
ment   536 

corporation  employing  Chinese 178 

criminal  contempts 166 

criminal  conspiracy 182 

cutting  trees  in  certain  counties 602  s. 

dead  animals,  putting  in  streets  and 

rivers,  etc 874 

dead  bodies  disinterred  without  permit..290  s. 

deadly  weapons,  rudely  exhibiting. . . .  417 

deadly  weapons,  having 467 

deer,  killing 626,  626  s. 

defacing  or  removing  landmarks 60& 

defacing  tombs  and  monuments 295 

destroying  evidence 135 

director  of  corporation,  misconduct  of.  560 
disclosing  contents  of  telegraphic  mes- 
sage   619 

disinterments  without  permits 290  s. 

disturbing  religious  meetings 302 

disturbing  political  meetings 59 

disturbing  lawful  assemblies 403^ 

disturbing  peace 415- 

drawing   water    from    closed   water- 
works   625 

elections,  attempt  to  vote  not  being 

qualified 45 

elections,  betting  on 60 

elections,  communicating  such  offer. . .  65 

elections,  disturbing  such  meetings. ...  69 
elections,  intimidating,  corrupting,  etc, 

electors ^ 53 

elections,  inspector   of,  unfolding   or 

marking  ticket ^ 49 

elections,  liquor  sold  or  given  away  on 

day  of 62a. 

eleationsy  piece  clubs  prohibited 62  ■• 
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Bfiidemeaiion»  list  of,  electionii,  pre- 
venting public  meetings  for  purposes.  68 

elections,  procuring  illegal  voting 47 

elections,  refusal  by  voter  to  be  sworn.  43 
elections,  refusal  to  answer  questions 

by  officers  of 43 

elections,  refusal  to  obey  bummons  by 

officer  of  registration 44 

elections,  unlawfully  furnishing  money 

at 64 

elections,   unlawful   offer   to    procure 

office  for  elector 65 

elk,kiUing 6268. 

enticing  seamen  to  desert 644 

escape  from  prison  other  than  state ....  107 

evidence,  destroying 136 

exhibiting  deformed  person  for  hire. ..  400 
exposure,   indecent,  person,  pictures, 

etc 311 

exposure  of  persons  having  contagious 

disease 394 

enosure,  threatening  by  letter 650 

falling  to  maintain  nsh-Iadders,  etc. . .  637 
females,  exhibiting  for  hire,  procuring 

306,307 

fences,  tearing  down 602  s. 

fighting  duel,  posting  for  not 229 

fighting  for  ^nze 413 

fire,  obstructing  attempts  to  extinguish  385 

fire,  setting,  to  woods,  etc 384,  384  s. 

fish,  catching,  out  of  season 633,  634 

fish,  catching,  by  poison. 636 

fish,  catchii^  by  permanent  contriv- 
ances    636 

forcible  entry  and  detainer 418 

forcible  entry,  returning  to  retake. ...  419 

frauds,  by  debtor  concealing  property.  154 

frauds,  by  defendant  in  same 155 

frauds,  in  special  partnerships 358 

frauds,  in  increasing  weight  of  package  381 

frauds,  to  affect  market  price....   ....  395 

frauds,  by  personation 529 

frauds,  in  conveyancing 631 

frauds,  in  obtaining  money,  false  pre- 
tense   632 

frauds,  in  weights  and  measures 653 

frauds,  in  stamping  casks,  etc 654 

frauds,  in  stock  subscriptions 657 

frauds,  in  using  name  in  prospectus. . .  659 

gambling  defined,  etc. 330 

gambling,  permitting  in  house 331 

gambling,  winning  at,  by  fraud 332 

gambling,  witness  of,  refusing  attend- 
ance   833 

gambling,  officer  refusing  to  prosecute 

for 835 

game  laws,  violating 629 

glanders,  neglecting  to  kill  animal  hav- 
ing   401 

grand  jurors,  acting  after  challenge  al- 
lowed   164 

grand  jurors,  disclosing  transactions  of  169 
grand  juror  disclosing  fact  of  indict- 
ment found 168 

gunpowder,  keeping  unlawfully 375 

harboring  deserting  seaman. 646 

health  and  quarantine  laws,  violating 

376,377 

health  and  quarantine  laws,  neglecting 

doty  under 378 

hiring  children  for  certidn  public  exbi' 

bitions 272 

illegftlly  collecting  certain  tolls. 642 

ill^aiiy  using  phosphorus, 630 


MiBdemeanors,  list  oi^  ill-fame,  house 

of,  residiDg  in  or  keeping. 815 

imprisonment,  false 236 

injuring  gas  and  water-pipes 624 

injuring  levees,  etc 607 

injuring  mile-stones  and  guide-boards..  590 

injuring  standing  crops 604 

injuring  signals 615 

injuring  telegraph  lines 691 

injuring  toll-houses,  etc 689 

injuring  works  of  art. 622 

insurance  laws,  violating. 439 

intoxication,  malpractice 'by  physician 

from 346 

intoxication,  engineer 391 

intoxication  of  public  officer 77  s. 

issuinff  false  certificates  of  exemption 

by  fire  department 649 

junk-dealers,  buying  of  minors 601 

junk-dealers,  governed  by  law  as  pawn- 
broker    602 

keeping  open  business  places  on  Sunday  300 

keeping  disorderly  house 316 

keeping  pest-house  within  certain  limits  373 

killmg  or  maiming  animals 597 

killing  birds  in  cemeteries 598 

larceny,  petit 488 

larceny  of  gas 498 

larceny  of  water 499 

leaving  inclosures  open 602  s. 

legislature,  disturbing  while  in  session.  82 
legislature,  witness  refusing  to  testify 

before 87 

libel  defined 248 

libel,  threats  to  publish 257 

license,  maintaining  bridge   or  ferry 

without 386,  387 

license,  doin^  business  without. 435 

license,  auctioneering  without 436 

lottery,  drawing 320 

lottery,  selling  tickets  for 321 

lottery,  keeping  or  advertising  office  . .  323 

lottery,  insuring  ticket 324 

lottei^,  letting  building  for 326 

malicious  injuries  to  freehold 602 

malicious  mischief 694 

minors  becging 272,  309  s. 

minors,  selling  liquor  to 306  s. 

minors,  publicly  exhibiting 272,  309  s. 

mocking  birds,  entrapping  or  killing.  .626  s. 

mooring  vessels  to  buoys 614,  614  s. 

nuisance,  maintaining 372 

oath,  refusing  to  take  when  offering  to 

vote 43 

obstructing  navigation 611-613 

officer,  concealing  person  from  such  writ  364 
officer,  contracting  debt  beyond  assets 

of  corporation 666 

officer,  cruel  treatment  of  lunatics. . . .  361 
officer,  delay  in  presenting  arrest  to 

magistrate 145 

officer,  disclosing  evidence  before  grand 

jury 169 

officer,   disclosing  fact  of   indictment 

found 168 

officer,  exercising  duties  of,  wrongfully.  75 

officer,  escape  from 107 

officer,  extortion  by  executive 70 

officer,  extortion  in  fees 681 

officer,  failure  to  pay  over  fines,  etc. . .  427 

officer,  false  representations  to  assessor.  429 

officer,  inhumanity  to  prisoners 147 

officer,  making  false  certificate. 167 

ofi&oer,  making  false  return  of  same.  •  •  860 


888 


INDEX. 


8E0. 

Mtodameanors,  list  oi^  ofiScer,  making 

unlawful  arrest 146 

officer,  misconduct  of,  corporation  ....  560 
officer,  neslect  or  violatmg  duty  by 

public  aaministrator 143 

officer,  neglecting  to  disperse  rioters  . .  410 

officer,  neglecting  to  prevent  duel 230 

officer,  obstructing  in  collecting  reve- 
nue   428 

officer,  of  bank,  insolvent,  receiving  de* 

posit 662 

officer,  of  savings  bank,  overdrawing 

account 561 

officer  of  railroad  company  overcharg- 
ing   525 

officer  of  corporation  falsifying  books  .  563 

officer,  omission  of  duty  by 176 

officer,  publishing  false  report  of  condi- 
tion of  corporation 564 

officer,  purchasing  judgment 97 

officer,  receiving  excessive  fees 94 

officer,  receiving  fees  for  arresting  fugi- 
tives from  justice 144 

officer,  reconnning  person  discharged. .  363 

officer,  refusing  inspection  of  books. . .  440 
officer,  refusing  inspection  of  books  of 

corporation 565 

officer,  ref  usingto  arrest  persona  charged 

with  crime 142 

officer,  refusing  to  aid  in  making  ar- 
rest   150 

officer,  refusing  to  inform  or  prosecute 

for  gambling 335 

officer,  refusing  to  issue  or  obey  a  writ 

of  habeas  corpus 362 

officer,  resisting 69 

officer,  resisting  public 148 

officer,  retaking  goods  from  custody  of.  102 

officer,  solemnizing  illegal  marriage. . .  359 
officer,  who  beats  a  person  under  color 

of  authority 149 

oleomargarine 382  s.,  383  a. 

omissions,  to  furnish  child  necessaries.  270 

omissions,  to  bury  dead  body 293 

omissions,  to  label  drugs,  etc 380 

omissions,  of  duties  by  officer 176 

omissions,  of  le^al  obligations 176 

opening  or  publishing  sealed  letters. . .  618 

opening  telegraph  messages 627 

pawnbroker,  acting  without  a  license. .  338 

pawnbroker,  failing  to  keep  register. . .  339 

pawnbroker,  usury  by  340 

pawnbroker,  sailing  prior  to  time  to  re- 
deem    341 

pawnbroker,  refusing  to  disclose  partic- 
ulars   342 

pawnbroker,  refusing  inspection  to  offi- 
cer   343 

penalty,   when    none,  punishment   is 

fixed 177 

piloting,  unlicensed. 379 

poisoning  animals 596 

postponing  telegraphic  messages 638 

prevailing  on  person  to  attend  house  of 

prostitution 318 

printing  or  circulating  illegal  ticket. . .  62 

procuring  warrant  of  arrest  maliciously  170 

putting  cTead  animals  in  streets 374 

quail  trapping  or  killing 631 

racing,  on  highways 396 

railroads,  engmeer  intoxicated 391 

railroads,  neglecting  to  ring  bell,  etc . .  390 
railroads,  putting   passenger   cars   in 

front  of  freight 392 


MisdemeanorB,  list  o(  railroads,  em- 
ployees violating  duties 393 

remaining  after  being  warned 409 

refusing  to  disperse  on  lawful  command  416 

removing  buoys  and  beacons 609 

rescuing  prisoner  from  custody 101 

retaining  possession  of  state  arms 442 

riot  defined,  etc 404,  405 

riot,  neglect  of  officer  to  disperse 410 

rout  denned,  etc 406 

search-warrants  maliciously  procured. .  170 

sea-gulls,  killing 626  s. 

selling  adulterated  candy 401 

selling  coal,  hay,  etc.,  of  short  weight  555 

selling  debased  quicksilver 367 

selling  fire-arms,  etc.,  to  Indians  .....  398 

selling  liquor  on  election  day 62  s. 

selling  liquor  to  minor 397  s. 

selling  liquors  near  public  institutions.  172 

selling  liquors  to  Indians 397 

selling  liquors  at  theaters 303 

selling  liquors  at  camp-meetings 304 

selling  opium  for  smoking 307 

selling  state  arms 443 

selling  tainted  food. .-. 383 

sending  letter,  threatening  to  expose . .  650 

setting  vessels  adrift 608 

ship,  setting  adrift 603 

Sunday,  disturbing  religious  meetingson  302 

Sunday,  keeping  open  ousiness  on. ....  300 

Sunday,  noisy  amusements  on 299 

taking  or  obstructing  water  in  flume,  etc  592 

taking  salmon  or  trout  by  net 634 

taxes,   refusing  to  give  tax  collector 

name  of  employee 434 

taxes,  Illegally  delivering  receipts  for 

poll 431 

taxes,   making  false    statements  con- 
cerning   430 

tearing  down  fences,  etc 602 

tearing  down  notices 616 

telegraph  messages,  altering 620 

telegraph  information,  using 639 

telegraph  message,  postponing  out  of 

turn 638 

telegraph  message,  clandestinely  learn- 
ing contents 640 

telegraph  message,  forging 474 

trade-marks,  counterfeiting 350 

trade-marks,  selling  goods  with  coun- 
terfeit   351 

trade-marks,  defacing  on  wrecked  prop- 
erty    356 

trade-marks,  defacing  on  logs,  etc 356 

trade-marks,  refilling  casks,  etc.,  bear- 
ing   354 

trapping  quail,  grouse,  etc G31 

trees,  cutting  big 602  s. 

trees,  setting  on  fire .384  s. 

unlawful  assembly 407 

usinir  information  fraudulently  obtained 

from  telegraph  messages 639 

vagrancy 647 

vessels,  setting  adrift 608 

violating  certain  police  regulations ....  043 

wearing  mask  or  disguise 185 

witness  deceiving  133 

witness  before  legislature 87 

witness,  preventing  attendance  of 136 

witness  of  gambling,  refusing  attend- 
ance   333 

>¥recked  property,  keeping  after  salvage 

paid 544 

wrecked  property,  unlawfully  keeping.  545 
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Misfortune,  homicide  committed  by,  ex- 
cusable  ,.    485 

Misnomer.    See  Fictitioto  Name. 

Mispriaioxi  of  treason  defined;  punish- 
ment of 38 

Misrepresentation.     See   False   Pre-     * 

TENSES. 

Mistake  of  fact  disproves  criminal  in- 
tent       26 

See  Error;  Ignorance. 
Mitigation  of  ptmishment,   summary 

inijUiry  for 1203  n. 

See  Punishment. 

Mob,  suppressing  by  troops 731 

See  RroT. 
Mock  auctions.    See  Auctions. 
Mocking-bird,  entrapping  or  destroying. 627  s. 

Model,  injuring 623 

Money,  attorney  wrongfully  accepting.'.     160 
conspiracy  to  obtain  by  false  pretense..     182 
counterfeit,  what  constitutes  offense  of 

uttering,  t 477  n. 

issuing  or  circulating  paper 648 

kind  or  description  or,  not  required  in 

proof  on  trial  for  larceny,  etc 1131  n. 

obtaining  in  order  to  influence  vote  of 

le^lator 89 

obtaining  under  false  pretenses 532 

paid  for  trial  of  escaped  convicts,  to  be 

refunded  to  county Ill 

personal  property  includes 7 

unlawful  use  of,  at  elections 54 

Mongolian.    See  Chinese. 
Monte.    See  Gambling. 

Month  defined 7 

Monuments,  defacing  cemeteries 296 

injuries  to,  erected  by  United  States 

coast  survey 615 

Morals,  good,  crimes  against 299-307 

Morals,  public,  conspiracy  to  commit 

acts  injurious  to 182 

Mortgage,  fraudulent,  by  married  per- 
son      634 

giving,  after  conveyance,  not  a  sale 

within  the  statute 533  n. 

Motion,  court  mayarrest  judgment  with- 
out   1186 

for  new  trial,  appeal  from  order  deny- 
ing   1 237  n. 

for  new  trial,  hearing  of 1182  n. 

for  new  trial,  how  made 1179  n. 

for  new  trial,  when  made 1182 

in  arrest  of  judgment 1185 

in  arrest  of  judgment  in  justice's  court  1452 
to  set  aside  indictment  or  information.  995 
to   set   aside    indictment,    objections 

waived,  when 996 

to  set  aside  indictment,  when  heard. ..  997 
to  set  aside  indictment,  order  no  bar  to 

further  prosecution. . . . : 999 

Mule,  feloniously  taking,  grand  larceny..    487 
Murder,  assault  to  commit,  intent  must 

be  averred  and  proved 217  n. 

assault  to  comnAit,  indictment  for 959  n. 

child  dying  after  birth,  in  consequence 

of  attempted  abortion 274  n. 

oommon-law  definition  of 187  n. 

common  law  does  not  recognize  degrees 

of 189n. 

death  penalty,  how  executed 190  n. 

defined 187 

degrees  of,  defined 189 

deUberation  and  premeditation,  as  ele- 
ments of 189  n. 


•so. 
Murder,  discretion  of  jury  in  fixing  {Pen- 
alty  190  n. 

distinguished  from  manslaughter 187  n. 

drunkenness,  as  evidence  on  trial  for.  189  n. 

indictment  for 189  n.,  959  n. 

indictment  for,  charges  more  than  one 
offense,  when 954  n, 

indictment  for,  also  charging  assault.. 954  n. 

jeopardy,  putting  twice  in 687  n. 

iurisdiction  of  indictment 790  n. 
Lining  unborn  child  not 187  n. 

malice  aforethought  necessary  to  cou' 

stltute  crime  of 188  n. 

malice,  meaning  of  term  in  connection 

with 1 87  n. 

no  limitation  for  prosecution  for 799 

object  of  statutory  division  into  de-^ 

grees 189  n. 

party  killing  another  in  duel  guilty  of, 

at  common  law 225  n. 

party  injured  must  die  within  what 

time 194 

procuring  execution  of  innocent  per- 
son by  perjury 128  n. 

proof  of  corpus  delicti  required 189  n. 

punishment  of 190 

verdict  of  jury  should  state  degree . . .  189  n. 
when  burden  of  proof  shifts  on  trial 

for 1105 

See  Homicide;  Manslaughter. 

Mnseum,  injuring  public 623 

Mutilation,  of  pablic  records  by  oflScer.     113 
of  public  records  by  other  than  officer.     114 
Names,  defacing  or  adding,  to  list  of 

jurors 116 

indictments  found  by  fictitious 953 

'  statement  of,  in  indictment  or  informa- 
tion   959  n. 

unauthorized  use  of,  in  prospectus  of 

corporation 559 

Narcotic,  administering  with  evil    in- 
tent     222 

National  guard,  failure  to  attend  drill 

by  officer 652 

failure  to  attend  drill  by  member 653 

Navigable  streams,  obstructing 611 

Navigation  of  harbors,  etc. ,  obstructing .     613 

of  Humboldt  bay,  obstructing 612 

Neglect  defined 7 

Negligence  defined 7 

indictable,  what  is 26  n. 

of  locomotive  engineer  at  railroad  cross- 
ing      390 

of  person  in  charge  of  steam-boiler 368 

of  person  in  charge  of  railroad  train . . .     369 

of  person  labeling  drugs,  etc 380 

suffering  mischievous  animal  to  go  at 

large 399 

Nets  to  be  destroyed  or  sold,  when 636 

Nevada  county,  killing  deer  in,  unlaw- 
ful, when 626  s. 

act  for  the  protection  of  game  in 626  s. 

New  trial,  absence  of  defendant  as  ground 

of 1181  n. 

appeal  from  order  donyins 1237  n. 

application  for,  when  made 1182 

bill  of  exceptions  may  be  settled  after 

motion 1179  n. 

defined 1179 

effect  of 1180 

effect  of,  as  to  former  jeopardy 1180  n. 

erroneous  rulings  by  court 1181  n. 

'    former  conviction  no  bar  to,  after  judg- 
ment reversed 687  n. 
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No'wtriefl,  grounds  for,  in  jostioe's  oonrt.  1451 

misoonduct  of  jury 1181  n. 

motion  for,  how  made 1179  n. 

motion  for,  by  whom  heaxd 1179  n. 

motion  for  hearing  of 1182  n. 

newly  discovered  evidence 1181  n. 

on  whose  application  granted 1181  n. 

to  be  ordered  when  verdict  is  defective.  1156 
verdict  obtained  by  improper  means.  1181  n. 

verdict  contrary  to  evidence • .  .1181  n. 

when  may  be  panted 1 181 

where  to  be  had  when  ordered  on  appeal  1261 
where  to  be  had  if  granted  by  superior 
court 1469 

Nlght-tixne  defined 450,  463 

Nolle  prosequi  abolished 1386 

Notes,  forgery  of 470 

making  or  uttering  fictitious 476 

making  to  circulate  as  money 648 

possessing  forged,  indictment  for 475  n. 

possessing  or  receiving  forged 475 

Not  guilty,  evidence  admissible  under 

plea  of *. . .  1020 

plea  of 1016,  1016  n. 

plea  of,  form 1017 

pica  of,  puts  what  in  issue 1019 

plea  of,  must  be  entered,  when 1024 

Notice  of  appeal,  how  served 1240 

of  appeal,  by  publication 1241 

of  application  for  bail  in  certain  cases.  1274 

of  application  for  pardon 1421 

publication  of  application  for  pardon . .  1422 
removing  or  destroying  posted 616 

NulseuQce,  keeping  pest-houses  in  certain 

limits 373 

maintaining  public 372 

public  defined 370 

putting  dead  animals  in  streets,  rivers, 

etc 374 

unequal  damage 371 

Number,  use  of  words  in  singular,  in- 
cludes plural 7 

Nurse,  substituting  one  child  for  another    157 

Oathdefined 119 

foreman  of  grand  jury  may  administer 

to  witnesses 918 

irregularity  in  administering,  no  de- 

fense  to  perjury   121 

manner  of  administering 119  n. 

of  foreman  of  grand  jury 903 

of  grand  jurors 904 

of  jurors  in  justices*  courts 1437 

of  oflSce 65  n.,  120 

of  officer  in  charge  of  jury.  .1121,  1128,  1440 
person  taking,  guilty  of  perjury,  when    118 
refusal  of  elector,  to  answer  under. ...       43 
to  constitute  perjury,  officer  must  be 
competent  to  administer : . .  118  n. 

Obscene  exposures  of  persons,  books, 

etc 311-316 

Offenses.    See  Crimes. 

OfiBce,  acting  in,  without  qualifying. ...       65 
buying  or  selling  appointments  to  ...  .73,  74 

extortion,  under  color  of 521 

how  forfeited 88,  98,  147 

if  term  of,  not  fixed,  appointing  power 

may  remove  from 758  n. 

oath  of 65  n. 

oath  of,  not  included  in  statute  relating 

to  perjury 120 

offering  reward  for  appointment  to. ...  73  n. 
persons  engaged  in  dueling  disqualified 

from  holding 228 

removal  from 661 


OfSce^  unlawful  agreement  to  procure^ 

by  candidate  at  election 55 

wrongful  exercise  of 75 

Officers^  administrative,  same  provis- 
ions apply  as  to  executive  officers...      77 
OfiBcers,  executive  and  minliaterial, 

accusation 758 

acting  without  haviag  qualified 65 

armed  force  to  obey,  what 730 

asking  or  receiving  bribe 68 

assaults  by 149 

bribery  of 67,  165 

citizens  aiding,  to  make  arrest 150  n. 

de  facto 65  n. 

de  facto,  validity  of  acts 66 

de  facto,  who  are 66  n. 

delaying  to  take  person  arrested  before 

magistrate 145 

•    disclosing  fact  of  indictment  found ....     168 
disclosure  to  offender  of  purpose  to  ar- 
rest  841  n. 

duty  of,  concerning  gaming 335 

duty  of,  making  arrest 849 

duty  of,  to  prevent  duels 230 

embezzlement  by 504 

embezzlement    or   falsification   of   ac- 
counts by 424 

exempt  from  jury  duty 200 

extortion  by 70 

failing  to  pay  over  fines,  etc 427 

false  certifacate  by 167 

falsifying  jury  lists 117 

grand  jury  to  inquire  Into  the  conduct 

of 923 

how  forfeit  office 98 

immediate  pursuit  by,  to  make  arrest. 841  n. 
indictment  for  resisting,  should  state   ' 

what 69  n. 

inhumanity  to  prisoners 147 

intervention  of,  to  prevent  crime 697 

intoxication  of 77  s. 

1'ustifiable  homicide  by 196 
egislature  may  extend  term  of,  after 

election 758  n« 

liability  of,  for  assault 149  n, 

making  arrest  must  not  use  violence . .  149  n, 

making  arrest  without  authority 140 

making  arrest  justified  in  shooting  per- 
son, when 835  n, 

must  arrest  rioters  if  they  refuse  to 

obey 727 

must  command  rioters  to  disperse 726 

oath  of,  in  charge  of  jury 1121,  1128 

obstructing,  in  collecting  revenue 428 

of  corporation,  publishing  false  report.     564 
official  extortion  defined    (see  Extor- 
tion)   70  n. 

of  insolvent  bank,  receiving  deposits. .     562 

of  savings  banks,  overdrawing 561 

of  vessel,  unlawful  destroying. « 539 

omission  of  duty  by 176 

penalty  for  being  interested  in  certain 

contracts 71 

penalty  for  certain,  dealing  in  scrip. . .       71 
persons  aiding,  to  prevent  crime  justi- 
fiable      698 

presenting  false  claims  to 72 

proceedings  for  removal  of 758-772 

proceedings  for  removal  of  district  at- 
torney      771 

proceedings  in  overcoming  resistance  to 

process 723 

proceedings  to  impeach  or  removQ,  pre- 
served         10 
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0£BcezBi   eiieoullve  and  miDiBterial, 
proceedings  for  removal  of,  before  su* 

perior  coiu^ 772 

proceedings  to  remove  civil,  how  prose- 
cuted     682 

public,  accepting  or  offering  to  accept 

bribe 92  n. 

receiving  fee  or  reward  for  arresting 

fugitives 144 

receiving  reward  for  deputation 74 

refusal  to  surrender  booKS  to  successor .      76 
refusing  or  neglecting  to  disperse  un- 
lawful assembly 410 

refusing  or  neglecting  to  pay  over  pub- 
lic moneys 410 

refusing  to  aid  in  making  arrest 150 

refusing  to  receive  or  arrest  accused 

parties 142 

refusing  to  permit  Inspection  of  books .     440 
removal  of,  by  summary  proceedings.  .772  n. 

removal  of,  for  violation  of  duty 661 

removal  of,  otherwise  than  by  impeach- 
ment  758  n. 

resisting 69 

rescuing  prisoner  from  custody  of 101 

retaking  goods  from  custody  of 102 

superintendent  of  printing  must  not  be 

mterested  in  contract 99 

suspension  of,  in  case  of  impeachment.     750 
to  certify  names  of  persons  resisting . . .     724 

trial  of 767 

when  impeached,  disqualified  until  ac- 
quitted     751 

when  may  order  out  military 728 

willfully  resisting 148 

wrongfully    exercising     functions     of 

office 76 

QfiBcers,  judicial,  justice  of  peace  or  con- 
stable purchasing  judgment 97 

offering  bribes  to 92 

receiving  bribes 93 

receiving  excessive  fees 94 

OfiScers  of  electioi^  alteration  of  vote 

by 48 

violation  of  election  laws  by 41 

See  Electiions. 
OfficeiB  of  state  prison,  board  of  direc- 
tors  1573 

board  to  adopt  rules  and  regulations. .  1576 

boffrd  to  appoint  warden 1577 

board  to  make  rules  regarding  credits 

earned  by  prisoners 1592 

board  to  report  credits  to  governor. . . .  1593 

compensation  of  directors 1575 

debt  cannot  be  contracted  by  board. . .  1585 

duty  of  clerks  and  others 1578 

monthly  reports  of 1579 

must  keep  accounts  and  report  to  gov- 
ernor  1580 

powers  of  board 1594,  1595 

president  pro  tem.  of  senate,  when  to 

act  as  director 1574 

OfficeiB,    removal   o^    accusation   by 

grand  jury 758 

appeal  from  judgment  of  removal 770 

by  impeachment 737-753 

by  impeachment.    See  Impeachment. 

denial 764 

form  of  accusation 759 

form  of  objection  to  accusation 763 

if  defendant  does  not  appear 761 

judgment  on  conviction 769 

objection  overruled — answer 765 

objection  to  accusation  ^ 762 


OfScerSi  removal  oi^  proceedings  on  con- 
fession or  issue 766 

removal,  otherwise  than  by  impeach- 
ment   758-772 

trial  and  proceedings  on 767,  768 

transmission  and  service  of  copy  of  ac- 
cusation       760 

OfiBcial   documents.     See   Wbitinos, 

ETa 
OfiBcial  eactortion.    See  Extortion. 
OfiScial  misconduct.    See  Officer. 
OfiBcial  records,  carrying  away  or  mu- 
tilation of,  by  officer 76 

refusal  of  officer  to  surrender  to  suc- 
cessor       76 

Oleomargarine,  act  to  prevent  sale  of. . 

382s.,  383  s. 

Omissions,  indictable,  what  are 26  n. 

of  duty  by  public  officer 176 

when  punishable 662 

Operation  of  penal  laws 778  n. 

of  penal  laws,  on  offenses  committed  in 

another  state 27  n. 

Opinions  of  witness,  how  far  admissible 

1321  n. 

Opium,  sale  and  use  of 307 

Oppression.    See  Cruelty. 
Oral  instructions,  giving,  without  con- 
sent of  defendant 1093  n. 

See  iNSTRncTioNS. 

Order,  contents  of 1301 

for  conditional  examination,   applica- 
tion, how  made 1337 

for  conditional   examination,  applica- 
tion, to  whom  made 1338 

for  conditional  examination,  must  di- 
rect what 1340 

for  conditional  examination,  to  contain 

what 1339 

for  conditional  examination,  when  may 

be  applied  for 1336 

for  bail  to  be  indorsed  on  bench-war- 
rant         982 

for  change  of  venue 1035 

for  recommitment 1310 

for  resubmission  to  grand  jury 998 

of  challenges 1068  n. 

of  court,  disobedience  of 166 

setting  aside  indictment  no  har  to  an- 
other prosecution 998 

sustaining  demurrer,  whether  appeal- 
able  1007  n. 

Order  of  commitment.    See  Commit- 
ment. 
Order  of  trial,  discretion  of  court  as 

to 1094  n. 

Ornamental  plant,  injuring 622 

Outrage.    See  Eape. 

Overcharge  by  railroad  officer 525 

Overt  act  committed  out  of  state,  juris- 
diction of  indictment  for  treason ....     788 
evidence  of,  on  trial  for  conspiracy  . . .  1104 

evidence  of,  on  trial  for  treason 1103 

when  necessary  to  constitute  conspir- 

acj' 184 

OvTner,  retaking  by,  of  stolen  goods,  no 

offense 153  n. 

Ownership,  materiality  of,  to  constitute 

arson 452  n. 

Oysters,  injuring  or  gathering 602 

Panel,  challenge  to,  defined 1058 

challenge  to,  grounds  of 1059  n. 

challenge  to,  in  justices'  courts 1436 

challenge  to,  upon  what  founded 1059 
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no. 
Panel,  challenge  to,  when  and  how  taken.  1060 

defined 1057 

grand  jury,  cause  of  challenge  to 895 

grand  jury,  challenge  to,  when  to  be 

interposed 885  n. 

grand  jury,  effect  of  allowing  challenge 

to 899 

grand  jury,  objection  to,  taken  only 

by  challenge 902 

^if  challenge  to,   allowed,   jury  to  be 

discharged 1065 

See  Challenge;  Grand  Jurt;  Jxtrt. 
Paper  money,  issuing  and  circulating, 

unlawfully 648 

Papers,  mutilation  of,  by  public  ofBcer.      76 
official  refusal  of  officers  to  surrender..      76 

preparing  false,  for  use  upon  trial 134 

stealing  or  injuring  public,  by  person 

not  an  officer 114 

stealing  or  mutilating,  by  public  offi- 
cer      113 

Parade^  failure  to  attend,  by  officer. . . .    652 

failure  to  attend,  by  member 653 

Pardon,  conditional 1417  n. 

definition  of 1417  n. 

effect  of 1417  n. 

governor  to  communicate  to  legislature 

what,  granted 1419 

notice  to  district  attorney  of  application 

for 1421 

power  of  governor  to  grant 1417 

power  of  granting,  how  exercised. ...»  1417 

public  notice  of  application  for 1422 

statement  to  be  transmitted  to  governor 

on  application  for 1420 

Parent,  deserting  child 271 

disposing  of  child  for  certain    public 

exhibitions 272 

homicide  in  defense  of,  justifiable 197 

omitting  ixr  provide   necessaries   for 

child 270 

substituting    one    child    for   another, 

with  intent  to  deceive 157 

Parties  to  crime^  classification  of 30 

Partner,  conversion  of  firm  property  by, 

not  embezzlement 503  n. 

of  district  attorney  must  not  defend 

certain  actions 162 

Partnership^  fraud  in  special 358 

Partridge,  killing  of,  in  certain  season. .     626 

Passage-tiokets,  forging  of 487 

value  of,  iu  certain  cases 493 

PaBsenger-oar8»  running  freight-cars  be- 
fore      392 

Pawnbroker  carrying  on  business  with- 
out license 338 

charging  unlawful  rate  of  interest ....     340 

failing  to  keep  register 339 

limiting  interest  to  be  chaiiged  by. . .  .340  n. 
refusing  to  allow  inspection  of  register.     343 
refusing  to  disclose  particulars  of  sale.    342 
selling  Def ore  time  of  redemption  ex- 
pires      341 

selling  without  notice 341 

PeaGe^  disturbing,  by  noises  or  tumult .     415 
police  to  preserve,  at  public  meetings. .     720 

public  crimes  against 403-419 

requiring  security  to  keep 697  n. 

security  to  keep 706 

threatening,  quarreling,  etc.  See  Se- 
curity TO  Keep  Peace;  Threat- 
ened Offense. 

Peace-officer,  arrest  by 836 

dnty  of,  making  arrest 821  n.,  848,  849 


Peaceoffloer,  duty  of,  to  prevent  duels.    230 

refusing  to  arrest  accused  party 142 

warrant  of  arrest  must  be  directed  to 

and  executed  by 816 

what  are 817 

what  warrants  are  to  be  directed  to. 818,  819 
Penal  Code^  operation  on  offenses  com- 
mitted in  another  state 27  xu 

See  Ck)DB. 

Penal  la^-s,  operation  of 778  n. 

Penalty,  jury  may  determine,  when 190 

when  none  prescribed  by  statute 177 

Penetration,  proof  of,   on  trial  of  in- 
dictment for  rape 261  n. 

People,  appeal  may  be  taken  by,  when. 

1238  n. 

Peremptory   challenge.      See    Chal- 

LEXOB. 

Peijory  by  gprand  juror  in  making  accusa- 
tion or  giving  testimony 927 

defined 118 

definition  of,  at  common  law 118  n. 

evidence  must  be  prejudicial  to  con- 
stitute  118  n. 

evidence  to  prove 118  n. 

false  swearing  before  grand  jury 915  n. 

incompetency  of  witness  no  defense  for.     122 

indictment  for 959  n. 

indictment  for,  must  contain,  what. . .  118  n* 
indictment  for  subornation    of,   must 

contain  what. . ; 127  n. 

ixregnlarity  in  administering  oath  no 

defense 121 

must  be  willful 118  n. 

not  confined  to  actions  in  court. 118  n. 

officer  administering  must  be  compe- 

tent 118  n. 

pleading  in  indictment  for 966 

punishment  of 126 

securing  execution  of  innocent  persons 

by 126 

stating  what  one  does  not  know  to  be 

true 125 

subornation  of 127 

subornation   of,   party  charged    must 

have  instigated 127  n. 

unintentionid  false  statement  not 118  n. 

witness  need  not  know  that  his  evi- 
dence was  material 1223 

witness's  testimony  may  be  read  against 

him  on  trial  for 14 

when  making  depositions,  etc.,  deemed 

complete 124 

Person,  crimes  against 261-343 

crimes  committed  by,  out  of  state. ...  27  n. 

defined 7 

indecent  exposure  of 311 

informed  against 703-711 

instigating  incapables  to  crime 31 

other  injuries  to 346-367 

what,  capable  of  crime 26 

who  liable  to  punishment 27 

Personal  property  includes  what. 7 

retaking,  from  custody  of  officer 102 

Personation,  false.     See  False  Per- 
sonation. 
Pest-house^  establishing  and  keeping  in 

certain  limits 373 

Pestilence,  prisoner  may  be  removed  on 

account  of 1608 

PMt  larceny  defined 488 

See  Laroekt. 

Petit  treason  abolished 191 

might  happen,  how 191  n. 
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BEO, 

Petition  for  writ  of  habeas  corpos 1474 

PboDOgxaphio   reporter.    See  Shobt- 

HAND  Reporter. 
Phosphoms,  use  of,  on  land  prohibited 

in  certain  counties 630 

Phy^clan,  acts  of,  while  intoxicated  . .  •     346 

malpractice  by  intoxicated 346 

Pictorest  exhibiting  indecent  or  obscene.    311 

Piece  clabe,  an  act  to  prohibit 62  s. 

See  Convention,  Political. 

Piles  in  sea  bulk  or  wall,  injuring 607 

Pilots,  acting  as  such  without  license. . .     379 

Pipesi  injuring  gas  or  water 624 

Pitcb,  gathering  on  public  lands 603 

Place  of  buainess,  keeping  certain,  open 

on  Sunday 300 

Plea  at  time  of  arraignment,  how  made. 988  n. 
defendant  may  enter,  after  demurrer 

OTerruled 1011 

different  kinds  of 1016 

drunkenness,  effect  of 22  n. 

former  acquittal,  what  is 1022 

former  acquittal,  what  is  not. 1021 

former  jeopardy 1016  n. 

how  put  in,  and  its  form 1017 

in  case  of  impeachment,  where  entered.    743 

insanity,  effect  of 26  n. 

must  be  oral 1017  lu 

of  defendant  to  complaint  in  justice's 

court 1429 

of  defendant  failing  to  state 1404  n. 

of  corporations  to  indictment 1396 

of  guilty  1016  n. 

of  guilty,  conviction  on 689 

of  guilty,  how  put  in,  and  when  may 

be  withdrawn 1018 

of  guilty  of  accusation  against  officer, 

proceedings  on 766 

of  guilty  on  arraignment  amounts  to 

conviction 687  n. 

of  guilty  on  charge  of  second  offense, 

effect  of ' 666  n. 

of  guilty,  proceedings  on 1445 

of  guilty  to  articles  of  impeachment, 

proceedings  on 744 

ofguilty  upon,  court  to  determine  degree.  1192 

of  not  guilty 1016  n. 

of  not  guilty  puts  what  in  issue 1019 

of  not  guilty  to  be  entered  on  refusal  to 

pl^ 1024 

of  not  guilty,  what  evidence  may  be 

given  under 1020 

ODce  in  jeopardy 1023 

refusal  to  enter  after  demurrer  over- 
ruled  1011  n. 

requisites  of,  generally 1016  n. 

to  be  stated  to  Jury 1093 

when  made 988 

when  put  in 1003 

withdrawing 1018  n. 

Pleading,  accessary,  how  indicted 972 

construction  of  words  used  in  indict- 
in  eh  t .' 957 

error  or  mistakes  in 1404 

form  and  rules  of 948 

indictment  or  information  against  sev- 
eral      970 

indictment  or  information,  form  of . . . .     951 
indictment  or  information  is  first  by  the 

people 949 

indiciinent  or  information  must  charge 

but  one  offense 954 

indictment  or  information  must  be  di* 
vect  and  certain 952 


Pleading,  indictment  or  information,  what 

to  contain 950 

indictment  or  information,  when  suffi' 

cient 969 

indictment,  when  not  insufficient  for 

defect  in  form 960 

in  indictment,  information  for  forgery.    965 
in  indictment,  information  for  exhibit- 
ing lewd  books 968 

in  indictment,  information  for  larceny 

or  embezzlement 967 

in  indictment,  information  for  libeL . . .     964 
in  indictment,  information  for  perjury 

or  subornation  of 966 

of  judgments 962 

on  part  of  defendant 1002 

of  private  statutes 963 

presumptions  of  law  not  to  be  stated . .     961 
principal  and  accessary,  distinction  abol- 
ished      971 

rules  of,  in  criminal  actions 948  n. 

statement  as  to  person  injured 956 

statement  as  to  time  when  offense  com- 
mitted       956 

when  defendant  indicted  by  fictitious 

name 063 

words  used  in  statute  need    not    be 

strictly  pursued 958 

See  Accusation;  Arrest  of  Judgment; 
Demurrer;  Indictment;  Informa- 
tion; Postponement;  Venue,  etc. 

Pledged  property,  selling 681 

Pledges  of  candiilate  at  election 64  n. 

Plnral  number,  words  used  in  singular 

include 7 

Poison,  administering  with  evil  intent 

is  an  assault. 240  n. 

attempts  to  kill  by  administering 216 

attempt  to  kill  by  giving,  proof  neces- 
sary to  convict 216  n. 

« definitions  of  poisonous  and  noxious 

substances 216  n. 

puttins  in  food,  medicine,  or  water. . .     347 
Police,  force  to  preserve  peace  at  public 

meeting,  how  ordered 720 

organization  and  regulation  of 719 

Police  court  defined. 1461 

proceedings  in.   See  Justices*  Courts. 
Policeman,  warrant  of  arrest  directed 

to 818 

Polioe  ofBcers,  how  organized 719 

in  incorporated  towns,  etc.,  duty  of 

person  in  charge  of 1413 

to  preserve  the  peace 720 

Police  regulations,  violation  of  certain.    643 
Policy  of  insurance.    See  Insurance. 
Political  convention.  See  Convention. 

Political  meeting,  disturbing 69 

hindering  or  preventing  electors  from 

holding 68 

Polling,  right,  when  and  how  exercised.  11 G3  n. 

thejury 1163 

FoU-tazea.    See  Taxes. 

Posse  comitatus,  expenses  of 150  s. 

refusal  to  join 150 

Postponement,  exception  to  order  re- 
fusing  1173  n. 

of  examination 861,  862 

of  trial 1052,  1433 

of  trial,  affidavit,  what  to  contain. . .  1052  n. 
of  trial,  discretion  of  court  as  to. . . .  1052  u. 

of  trial,  sickness  of  counsel 1032  n. 

procuring  attendance  of  witness  not 
resident  of  state,  as  ground  for. . .  ..1354  n. 


<94 


INDEX. 


Posting  bills  on  property  of  another. . .    602 

Practice,    See  Pleading. 

Pregnancy  of  female  under  sentence  bt 

death 1225 

Prejudice,  challenge  to'grand  juror  for.     896 
Preliminary  examination.    See  Exam- 
ination OF  Oharob. 
Premeditation,  presence  of,  in  crime  of 

murder 189  n. 

Premises,  forcible  entry  and  detainer  of    418 
returning,  after  being  removed  by  legal 

proceedings 419 

Prescription,  negligence  in  compound- 
ing, druffgist's 380 

Pzesence  of  defendant  required  when 

judgment  pronounced 1193  n. 

of  defendant,  at  trial 1049  n. 

Present,  aCTeement  to  make,  depending 

(in  result  of  election 60  n« 

Presentment,  bench-warrant  issued  on, 

when ^ 934 

bench-warrant  issued  on,  how  served. .     936 

by  grand  jury,  how  made 944 

defined 916 

distinguished  from  indictment 916  n. 

form  of  bench-warrant  issued  on 935 

must  be  by  twelve  grand  jurors 931 

must  be  made  in  manner  prescribed  by 

statute 944  u. 

must  be  presented  to  court  and  filed. .     932 

of  indictment,  manner  of 944 

proceedings  when  defendant  is  brought 

before  magistrate 937 

when  bench-warrant  must  issue  on ... .     933 

Presumption  in  criminal  cases 1102  n. 

of  innocence 1096,  1096  n. 

of  intent  from  deliberate  commission  of 

unlawful  act 21  n. 

of  law  need  not  be  stated  in  indict- 
ment       961 

of  malice  in  cases  of  libel 250 

relative  to  insanity 26  n. 

Pretenses,    false.      See    Falss    Pas- 

TENSES. 

Preventing  witness  from  attending  triaL    136 
Previous   acquittal    or    conv£)tion, 

jury  must  find 1168 

See  Acquittal;  Jeopabdt. 
Previous  chaste  character,  meaning 
of,  in  section  of  statute  relative  to 

abduction 266  o. 

Principals,  jurisdiction  in  case  of,  not 

present  at  commission  of  offense  ....     792 

pleading  in  indictment  against 971  n. 

who  are 31 

Printing  election  ticket,  when  unlawful.      62 

included  in  writing 7 

Printing,  state,  efiect  of   certain  acts 

concerning 100  n. 

superintendent  of,  colluding  to  defraud 

state 100 

superintendent  of,  must  not  be  inter- 
ested in  contract 99 

Prior  acquittal  or  conviction.     See 
Previous  AoQurrrAL. 

Prison,  assisting  to  escape  from 109 

carrying  aids  to  escape  into 110 

escape  from 105,  107 

grand  jury  entitled  to  access  to  public  924 
grand  jury  to  examine  condition  of . . . .  923 
jurisdiction  of  indictment  of  an  escape 

from 787 

See  State  Prison. 
Prison,  state.    See  State  Prisoit. 


FrisonexB,  arrested  without  lawful  au- 
thority      146 

assisting  to  escape 109 

bringing  from  i^tate  or  other  prison  be- 
fore a  court 1567 

carrying  things  into  prison  to  aid  in  es- 
caping      110 

committed    by  United  States  courts, 

must  be  received 1601 

committed  must  be  actually  confined . .  1600 
conveyed  to  state  prison,  compensation 

for 1586 

credits    for   good   behavior,  how  and 

when  allowed 1590 

credits,  how  forfeited 1591 

depositions  of  witnesses  who  are  1346 

disposition  of  insane 1582 

escaping  from  other  than  state  prison.     107 

escaping  from  state  prison 105 

fiprand  jury  to  inquire  into  condition  of.     923 

hair-cutting 1597  b. 

inhumanity  to 147 

may  be  removed  in  case  of  fire  or  pes- 

tUence i.l607,  1608 

money,  etc.,  taken  from 1413 

not  to  be  received  at  county  jails  on 

civil  process    1612 

officer  delaying  to  present  to  magistrate    145 

officer  permitting  to  escape 108 

rescuing  from  custody 101 

to  be  cUssified  in  county  jails 1599 

temporary  removal  of,  to  be  witness. . .  1333 
when    may    be    returned    to    proper 

county 1606 

when  may  be  taken  to  jail  in  contigu- 
ous county 1603 

See  Convict. 

Private  persons  making  arrest 837 

Private  statutes,  how  pleaded 963 

Privilege  of  witnesses 1321  n. 

Privileged  publication.    See  Publica- 
tion. * 

Privilege  of  witness,  generally 1321  n. 

on  trial  for  obtaining  money  to  influ- 
ence legislator 89 

on  trial  for  gaming 334 

to  a  duel 232 

Prize-fights,  jurisdiction  on  violation  of 

laws  relating  to 795 

leaving  state  to  engage  in 414 

penalty  for  engaging  in 412 

persons  present  at 413 

Proceedings.    See  Judicial  Proceed- 
ings. 

Process,  disobeying  or  resisting 166 

execution  of  legal,  justifies  homicide  . .     196 
officer  must  certify  names  of  persons 

resisting 724 

parties  to  proceeding  for  removal  of 

officer  entitled  to 768 

power  of  officer  to  overcome  resistance 

to  execution  of 723 

resisting  execution  of,  in  county  pro- 
claimed in  insurrection 411 

sheriff  not  to  receive  prisoner  on  civil.  1612 
when  military  to  be  ordered  to  aid  in 

executing 725 

where  both  civil  and  criminal,  issued 

for  arrest  of  person 834  n. 

Proclamation,    governor   may   declare 

county  to  be  in  state  of  insurrection.    732 

governor  may  revoke 733 

Procurement    of  office  for  elector    by 

candidate  at  election 55 
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Procorer,  definition  of 286  n. 

Frofeuiity,  disturbing  peace  by 415 

may  be  punished  by  law 415  n. 

use  of  in  presence  of  women  or  children, 

outside  of  town  or  city 415  n. 

SProhibited  acts  for  which  no  punish- 
ment prescribed,  misdemeanors 177 

PromisBory  note.    See  Note. 

Froo^  degree  of,  required  in  perjury. .  .118  n. 

in  attempt  to  kill  by  poison 16  n. 

of  force  and  penetration  Necessary  on 

trial  for  rape 261  n. 

of  insanity 26  n. 

of  kind  of  money  stolen,  not  required.  1 131  n. 

of  marriage,  what  is  sufficient 281  n. 

of  previous  chaste  character  may  be 

shown  on  trial  for  abduction 266  n. 

of  rape,  when  insufficient 261  n. 

on  trial  for  bigamy 1106  n. 

variance  between  indictment  or  infor- 
mation and 1021  n. 

what  required  for  common  barratry. . .     159 
Property,  conspiracy  to  obtain  by  fraud    182 

crimes  against 477-592 

dogs  are 491 

fraudulent  concealment  of,  by  debtor. .     154 
fraudulent  concealment  of,  by  defend- 
ant      155 

homicide  in  defense  of,  justifiable 197 

inventory  of,  taken  on  search-warrant  1537 

larceny  of  lost 485 

of  state,  crimes  against 424-443 

protection  of 693 

receipt  for,  taken  on  search-warrant  . .  1535 

receiving,  in  false  character 530 

refusing  to  give  assessor  list  of 429 

selling  hypothecated    or  pledged,  by 

warehouseman 581 

stolen,  brought  into  state 27  n. 

taken  on  search-warrant,  how  disposed 

of 1536 

taken  on  search-warrant,  to  whom  in- 
ventory delivered 1538 

taken  on  search-warrant,  to  whom  re- 
stored   1540 

See  Wrecked  Property. 
Proseontlon,  autrefois  convict  and  ac- 
quit, bar  to,  in  certain  cases 793,  794 

by  information 809  n. 

demurrer  allowed,  bar  to  another 1008 

discharging  defendant  to  be  witness, 

bar  to 1101 

dismissal  of  action  for  misdemeanor, 

bar  to 1387 

dismissal  of  action  not  a  bar  to  second.  1387  n. 

effect  of  dismissal  of 1382  n. 

for  murder,  may  be  commenced  at  any 

time 799 

indictment  must  show  that  offense  is 

not  barred 800  n. 

must  be  had  in  name  of  the  people. . . .     684 
no  person  subject  to  second,  for  same 

offense 687 

of  criminal  actions,  form  of. 684 

of  judges  of  superior  court. 1029 

order  of  compromise,  bar  to  another. . .  1378 
order  to  set  aside  indictment,  no  bar  to 

another 999 

separate  and  distinct 175 

what  must  be  by  accusation,  eto 889 

what  must  be  by  indictment  or  informa- 
tion     888 

See  JsoPARDT. 
PXostitatloi^  abduction  for  purpose  oL  .266  n. 


sxc. 
Province  of  Jnry  to  determine  law  and 

fact  in  libel 251,  1125 

Provocation.    See  Malice. 

PubUcation,  for  not  fighting  a  duel 229 

indecent 311 

injurious,  presumed  to  be  malicious . . .     250 

libelous,  defined 252 

libelous,  what  is  sufficient  to  consti- 
tute  248  n. 

of  false  report  of  judicial  proceedings .  166  n. 
of  notice  of  application  for  pardon  ....   1422 

of  notice  to  procure  abortion -    317 

of  offers  to  insure  lottery- tickets 324 

of  official  proceedings,  when  libelous.  .254  n. 

of  scaled  letters 618 

privileged 254 

pleading  in  indictment  for  exhibiting 

or  selling  obscene 968 

proceedings  regarding  indecent 311-318 

service  of  notice  of  appeal  by 1241 

Public  administrator,  neglect  or  viola- 
tion of  duty  by 143 

Public  documents.    See  InstrumentSi 

Written. 
Public    health,   conspiracy  to  commit 

acts  injurious  to 182 

PubHo  indecency,  generally 311  n. 

Public  meetings.    See  Meetings. 

Public  moneys  defined 426 

officer  refusing  to  pay  over 425 

wrongful  use  of,  by  officer 424 

Public  nuisance.    See  Nuisance. 
Public  offense.    See  Crimes. 
Public  officer.    See  Officers. 
Public  records.    See  Records. 
Public  trial.    See  Trial. 
Public  writings.    See  Public  Records; 
Instruments,  Written. 

Publishers,  liability  of 254 

Punishment,  attempts  to  commit  crimes 

663,  664 

cannot  exceed  what  statute  fixes 13  n. 

discretion  of  jury  to  determine  for  mur- 
der   1 90  n. 

duty  of  court  to  im|)ose 12 

for  procuring  execution  of  innocent  per- 
son, by  perjurv 128 

for  violation  of  election  laws 61 

grounds  for  mitigation  of,  in  embezzle- 
ment      513 

for  contempt  preserved 11 

grounds  for  mitigation  of,  in  other  cases    658 

how  determined 13 

increased  for  second  offense 666  n. 

increased  for  second  offense  not  putting 

twice  in  jeopardy 687  n, 

miti^'ation  and  aggravation  of 1203  n. 

none  for  omission  of  duty,  when 662 

of  accessary  33 

of  contempts 657 

of  felony IS 

of  misdemeanor 19 

of  perjury 126 

of  person  bringing  foreign  convict  into 

state 175 

of  public  officer  convicted  of  crime ....       97 

of  second  offenses G66 

of  second  offense  after  attempt  to  com- 
mit felony 667 

of  treason 37 

one  act  punished  by  different  provis- 
ions       654 

proof  of  facts  in  mitigation  or  aggrava- 
tion of 1203 
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Pozilsfameiit;  restrictions  on.' 665 

sammary  inquiry  for  mitigation  of 1204 

under  foreign  law 655 

what  persons  are  liable  to 27 

when  not  prescribed  by  statute. 13,  177 

Purchasing  by  officer,  scrip,  etc 71 

PuxBuit,  immediate,  of  offender  to  make 

arrest 841  n. 

Qnail,  killing  in  close  season 626 

trapping 631 

Qnalincatlon  of  public  officer,  penalty 

for  acting  witnout 65 

Quarantine  laws,  violation  of 376 

Question  of  fact    See  Issub  of  Fact. 

Quicksilver,  counterfeiting  stamps 366 

selling  debajsed 367 

Racing  on  highways 396 

Rafts,  burning  or  injuring 608 

Railroad,  death  of  person  from  collision 

on 369 

engineer  neglecting  to  sound  whistle  or 

bell 390 

intoxication  of  certain  employees  of . . .  391 

officer  of,  overcharging 525 

placing  passenger  in  front  of  freight 

cars 392 

violation  of  duty  by  employees  of 393 

Railroad  company,  forging  tickets  or 

checks  of 481 

See  Ck)RP0RATI0N8. 

Railroad  ticket    See  Passaob-tickst. 
Railroad  train,  jurisdiction  of  crimes 

committed  on 783 

Rape,  administering  drugs  in  order  to 

commit 261  n. 

assault  to  commit,  indictment  for 959  x^ 

assault  to  commit,  upon  child  of  tender 

years 240  n. 

assault  with  intent  to  commit 240  n. 

defendant's  capacity  to  commit 261  n. 

defined 261 

defined  at  common  law 261  n. 

female  under  ten  years  of  age  incapable 

of  consenting 261  n. 

indictment  for 959  n. 

indictment  for,  also  charnng  assault.  .954n. 

indictment  for,  when  sufficient 261  n. 

intercourse  with    female  of   unsound 

mind  is 261  n. 

penetration  sufficient 263 

punishment  of 264 

proof  of 261  n. 

resistance  overcome  by  force  or  vio- 

lence 261  n, 

submission  by  believing  person  to  be 

her  husband ' 261  n. 

when    female    is    unconscious   of   the 

nature  of  act 261  n. 

when  physical  ability  must  be  proved . .     262 
Reeiding;    indictment    or    information, 

effect  of  failure  to 1093  n. 

law  to  jury  on  argument 1093  n. 

Real  property  defined 7 

Reasonable  doubt    See  Doubt. 

Recapture.    See  Rescue. 

Receipt  by  officer  taking  money,  etc, 

from  person  arrested 1412 

duplicate  must  be  designated 580 

erroneous,  issued  in  good  faith 579 

false,  for  poU-taxes 431 

false,  for  poll-taxes,  possessing 432 

for  merchandise,  duplicate,  how  made 

out 580 

for  property  taken  on  search-warrant . .   1535 


Raoeipt,  issuing  fictitious  warehoiue. ...  1578 

Receisring  stolen  property 496,  497 

stolen  propertv,  oy  officer 1407 

See  Stolen  Propebtt. 
Recommitment^  contents  of  order  for. .  1311 
if  for  failure  to  appear  for  judgment. .  I;ii3 

if  for  other  cause 1314 

of  defendant  after  admission  to  bail. ..  1310 
pursuant  to  order  for,  defendant  may 

be  arrested 1312 

Reconsideration  of  verdict,  court  may 

direct 1161 

Record,  adding  names  to  jury  lists 116 

clerk  to  transmit  to  appellate  court. . .   1246 

falsifying  jury  lists 117 

falsification  of 1 13  n. 

forgery  of 470,  470  n. 

larceny,  mutilation,  etc.,  of 113,  114 

making  false  entry  in 471 

of  action,  what  constitutes 1207  n. 

offering  false,  in  evidence 113 

preparmg  false,  for  use  on  trial 134 

refusal  of  officer  tosurrender  to  successor.      76 
See  Public  Records. 
Recording:,  offering  false  or  forged  instru- 
ments for 115 

verdict 1164,  1164  n. 

verdict  before  reading 1 163  n. 

verdict  should  be  read  before 1164  n. 

verdict  must  be  recorded  in  presence  of 

jurv 1164  n. 

Reoord  of  action,  roll  of 1207 

what  to  be  entered  in 1207 

See  Record. 

Referee,  giving  bribes  to 92 

improper  attempts  to  influence 95 

misconduct  of 96 

receiving  bribes 93 

receiving  communication  other  than  in 

regular  proceeding 96 

Refusing  to  aid  officer  to  make  arrest . .     150 

Registration,  fraudulent 42 

refusal  to  obey  summons  of  board  of. . .       44 

Religion,  crimes  against 299,  300 

limitation  to  action 301 

Remedies,  civil,  merger  of,  in  criminal 

prosecutions 9  n. 

Remittitur  of  case  &om  appellate  court.  1264 
power  of  appellate  court  after.  1265  n. ,  1470  n. 
Removal  from  office  by  summary  pro- 
ceedings      772 

for  inhumanity  to  prisoners 147 

for  violation  of  duty 661 

of  civil  officers 661 

of  civil  officers,  otherwise  than  by  im- 
peachment     758 

of  civil  officers,  judgment  on  conviction    769 

of  district  attorney 771 

See  Officers. 
Removal  of  action,  application  for . .  •  •  1034 

application  for,  when  granted 1035 

authority  of  court  to  which  removed  .   1038 

order  for 1036 

proceedings  on,  when  defendant  in  cus- 
tody   1037 

when  nmy  be  had 1033 

See  Venue. 
Repeal,  certain  acts  preserved  from,  by 

this  code 23 

Report  of  judicial  proceedings,  publish- 
ing false 166  n. 

Reporter.    See  Short-hand  Rbporter. 
Representation,  fEdse,  employed  to  do- . 
ceive  witness 138 
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Reprieves  defined 1417  n. 

governor  mast  communicate  to  legisla- 
ture, granted 1419 

power  of  governor  to  srant 1417 

Reputation  of  deceased,  evidence  of.  .1102  n. 

of  defendant,  evidence  of 1 102  n. 

of  witness,  evidence  of 1102  n. 

Res  adjudicata,  no  application  to  pro- 
ceedings on  habeas  corpus 1476  n. 

Rescue  defined 101  n. 

from  custody 101 

may  break  open  doors  to  retake 855 

retaking  after 854 

Reservo&,  injuring  or  destroying 607 

taking  water  from 591 

Res  gestae,  what  constitntes 1 102  n. 

Resistance,  female  must  offer,  to   at- 
tempted rape 261  n. 

marshal  to  act,  how 731 

to  execution  of  process 411 

to  federal  laws 731 

to  officer  making  arrest. 835  n. 

to  execution  of  process,  military  force 

may  be  ordered  out,  when 725 

to  execution  of  process,  power  of  officer 

to  overcome 723 

to  unlawful  arrest. 835  n. 

willful,  to  officers 148 

See  Lawtul  Resistance;  Officers. 
Resolution,  altering  draught  of,  in  legis- 
lature       83 

altering  enrolled  copv  of 84 

Responmbility  for  cruna    See  Crimes; 

Insanity;  Intoxication;  Minor. 
Restaurant,  keeping  open  on  Sunday. . .     301 
Restraint,  what  degree  of,  allowed  before 

conviction.; 688 

what  degree  of,  al  lowed  of  party  arrested    835 
tlesubmlsBion  after  discharge,  because 

facts  do  not  constitute  onense 1117 

of  case  after  dismissal  of  indictment. . .  942 
of  case  after  indictment  set  aside. .  .997-999 
of  case  to  grand  jury  after  discharge.  .942  n. 

when  demurrer  allowed 1008-1010 

Retirement  of  grand  jury 906 

Retroactive.    See  Ex  Post  Facto  Law. 
Revenue,  board  of  examiners  neglecting 

certain  duties  concerning 441 

collector  of,  refusing  to  allow  inspec- 
tion of  books 440 

obstructing  officer  in  collecting 428 

ofi'enscs  by  officers  relating  to 424 

Reward,   acceptance   of,  by  executive 

officer 70 

appointment  by  public  officer  for 74 

for  apprehension  of  fugitives 1547,  1558 

for  deputation,  officer  taking 74 

ofTering,  for  appointment  to  office 73  n. 

Rights  of  defendant.    See  Defendant. 
Riot,   armed    force    to    suppress,   must 

obey  whom 730 

arrest  of  persons  refusing  to  disperse. .     727 

conduct  of  troops  to  suppress 731 

defined 404 

definition  at  common  law 404  n. 

distinguished  from  rout,  etc 404  n. 

indictment  for 959  n. 

justifiable  homicide  committed  in  re- 
pressing      197 

magistrate  must  disperse 726 

magistrate  refusing  to  disperse 410 

militia  called   out  to  suppress,  how 

armed 729 

officer  may  order  out  troops 728 
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Riot,  officer  to  certify  names  of  persons 

resisting 724 

power  of  officer  to  suppress 723 

punishment  of 40o 

remaining  at,  after  warning  to  disperse.    409 

suppression  of C07  n. 

River,  obstructing  navigable 370 

Road.    See  Highway. 

Robbery,  assault  to  commit 220 

defined 211 

distinc^uished  from  larceny,  etc 484  u. 

fear  of  injury,  what  is  sufficient 212  u. 

indictment  for 959  n. 

indictment  for,  defective  when 956  n. 

indictment  for,  includes  larceny .484  n. 

indictment  for,  must  slate  what. . . ..  .211  n. 

jurisdiction  of  indictment  for,  in  cer- 
tain cases 786 

owner  taking  his  own   property  not 

guilty  of 211  n. 

property  need  not  belong  to  person 

from  whom  taken 211  n. 

property  removed  from  county  where 

taken 786  n. 

punishment  of 213 

what  fear  may  be  an  element  in 212 

Roll,  judgment,  what  constitutes 1207  n. 

judgment,  what  to  contain 1207 

Rout  defined 1206 

distinguished  from  riot; 404  n. 

See  Unlawful  Assembly. 
Rule  of  construction,  indictment  or  in- 
formation, words  used  in 957 

See  CoKSTBUcrriON. 
Rules  of  pleading.    See  Pleading. 

Safety,  crimes  against  public 368-401 

S€dlor  boeurding-house,  violation  of  pro- 
visions of  code  concerning 643 

Sailors.     See  Seamen. 

Salary,    officers    retaining    portion   of 

clerks' 651  s. 

pledge  of  candidate  at  election  to  take 

less  than  established 54  n. 

Sale  by  defendant  in  an  action  to  de- 
fraud      155 

fraudulent,  by  debtor 154 

fraudulent,  by  married  person 534 

penalty  for  certain  officers  purchasing 

at 71 

Salmon,  catching,  out  of  season 634 

destroying 634 

protection 633 

Saloon,  females  employed  in 306 

keeping  open  on  Sunday 300 

permitting  minors  to  gamble  in 336 

Salvage,    retaining    wrecked    property 

after,  paid 544 

San  Antonio  creek,  catching  fish  in, 

by  seine,  etc 636  s. 

Sanity.    See  Insanity. 

Savings  banks,  officer  of,  overdrawing 

account.'. 561 

See  Bank. 
Saw.log,   maliciously   placing   iron   or 

steel  in 608  s. 

School-teachers,  insulting 654 

Scrip,  penalty  for  certain  officers  dealing 

in 71 

Se£Qed  verdict,  order  authorizing  sher- 
iff to  receive 1151  n. 

Sea-lions,  killing  within  certain  limits, 

repealed 599 

Seals  defined 7 

forging  of  public  and  corporate. •    472 
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Seaznea,  enticing  to  desert 644 

harboring  deserting 645 

Search-wamrant,  by  whom  served..  1530,  1531 
complainant  mast  be  examined  on  oath  1526 

defined 1523 

deposition,  what  to  contain 1527 

description  of  property 1529  n. 

form  of 1529 

form  of,  when  sufficient 1529  n. 

if  grounds  upon  which  warrant  is  is- 
sued are  controverted 1539 

maliciously  procuring 170 

may  be  issued,  for  what 1524  n. 

officer  must  follow  direction  of. .... .  1529  n. 

officer  must  give  receipt  for  property 

taken 1535 

procuring,  maJiciously 170 

property  taken,  how  disposed  of 1536 

property,  when  to  be  restored 1540 

return  of 1637 

to  be  returned  by  magistrate  to  county 

(superior)  court 1541 

upon  what  grounds  may  issue 1524 

upon  what  grounds  not  to  issue 1525 

use  of 1523  n. 

when  defendant  *  may -be  searched  in 

presence  of  magistrate 1542 

when  may  be  served  at  night 1533 

within  what  time  must  be  executed. . .  1534 
Second  ofiense,  defendant  may  be  asked 

what  questions  on  cros8-examinatlon.666  n. 
how  punished  after  conviction  of  at- 
tempt to  commit  felony 667 

how  punished  after  former  conviction.     666 
increased  punishment  for,  no  jeopardy 

666  n.,  687  n. 

plea  of  guilty  as  charged,  effect  of. .  .666  n. 
section  providing  increased  punishment 

for,  not  ex  post  facto 667  n. 

Secret,  extortion  by  threat  to  expose. . .     519 
Secretary  of   state,    to   act  as  state 

prison  director 1573 

Security  for  appearance  of  defendant; 

on  postponement  of  examination. . . .     862 
Elecurlty  for  appearance  of  witneaaea^ 
infants  and  married  women  may  be 

required  to  give 880 

on  refusal  to  give,  witness  to  be  com- 
mitted       881 

when  taken  and  required 878,  879 

witness  when  unable  to  give,  what. . . .     882 
Security  to  keep  the  peace,  breach  of, 

how  prosecuted 712 

effect  of  giving  or  refusing  to  give ....     707 

evidence  of  breach  of 713 

examination  of  complainant  and  wit- 
nesses     702 

information  of  threatened  offense 701 

must  be  filed  in  clerk's  office 709 

person  committed  for  not  giving,  how 

discharged 708 

proceedings   on  charge  being  contro- 
verted      704 

warrant  of  arrest 703 

when  broken 711 

when  not  to  be  required 714 

when  required 706 

when  required  for  assault,  in  presence 

of  court 710 

See  Peace;  I^beatened  Offense. 

Seduction,  evidence  on  trial  for 1 108 

indictment  for ^ . ,  .959  n. 

nature  of  offense 266  n. 

punishment  of • 267  8« 


Seine,  fishing-tackle,  etc.,  cannot  be  sold 

until  judicially  condemned 636  n. 

may  extend  how  far 636 

to  be  destroyed  or  sold,  when 636 

Self-defense,    homicide   committed   in, 

justifiable 197 

law  of 197  n. 

Senate,  on  impeachment,  must  be  sworn.    745 
president  pro  tem.  to  act  as  state  prison 

director,  when 1574 

sergeant-at-arms  to  execute  process. .  .742  n. 

to  try  impeachments 738 

two  thirds  of,  necessary  to  convict  on 

impeachment 746 

Elentence,  arraignment  for 1200 

defendant  must  be  present  for 1193 

extent  of  punishment,  how  considered.  1203 

for  life 671,672 

if  defendant  on  bail  does  not  appear 

for 1195 

may  forfeit  bail,  and  issue  bench-war- 
rant, if  defendant  does  not  appear. .  1195 
punishment  must  not  exceed  what  stat- 
ute imposes 13  n. 

to  be  brought  before  court  for 1194 

what  may  oe  shown  against 1201 

Separate    trial,  defendant   jointly  in- 
dicted may  demand 1098  n. 

Sepulture,  indictment  for  violating. . .  .959  n. 

violating 290-296 

See  Dead  Bodies. 
Sergeeuit-at-arma  of  senate  to  execute 

process 742  n. 

Servant,  homicide,  in  defense  of 197 

Service  of  articles  of  impeachment. . . .     740 
of  articles  of  Impeachment,  how  made.     741 

of  bench-warrant 936,  983,  1198 

of  coroner's  warrant 1519 

of  notice  of  appeal 1241 

of  notice  of  application  for  bail 1274 

of  search-warrant 1536-1532 

of  subpoena 1228 

of  summons  on  corporations 1392 

of  warrant  of  arrest  by  telegraph 850 

of  warrant  of  arrest  in  another  county .     820 

of  writ  of  habeas  corpus 1478 

Setting  aside  indictment  or  inionna- 

tion,  effect  of  resubmission 998 

grounds  of  motion,  and  when  made. .  .995  n. 

objections,  when  waived 996 

order  no  bar  to  second  prosecution  . .  .999  n. 
when  defendant  has  not  been  held  to 

answer 995  n. 

when  defendant  not  legally  committed.  995  n. 

when  heard 997 

when  information  not  subscribed  by 

district  attorney 995  n. 

when  on  motion ' 995 

when  not  found,  etc.,  as  directed  in 

code 995  n. 

when  persons  present  without  right, 

during  session  of  grand  jury 995  n. 

when  witnesses'  names    are   not    in- 
dorsed   995  n. 

Setting  fire.    See  Arson. 

Shad,  catching  out  of  season 634 

Shade  trees,  mjuring 622 

See  Trees. 
Shares  of  stock,  frauds  in  subscription 

of 657 

subject  of  embezzlement 503  n. 

See  Corporations. 

Bbeep,  altering  brand  of. 357 

feloniously  t^ing,  is  grand  larceny., . .    487 
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Sheriff  answerable  for  safe-keeping  of 

prisoners 1602 

oollecting  fine  and  neglecting  to  pay 

over 427 

commitmentto,  f orexamination,  form  of.    863 
daty  of,  after  execution  of  death  sen- 
tence   1230 

daty  of,  at  execution  of  death  sen- 
tence   1229 

dntf  of,  on  receiving  copy  of  judgment 

of  imprisonment 1216 

fees  for  delivering  prisoners  and  insane 

persons 1586  s. 

how  compensated  for  transporting  pris- 
oners to  state  prison 1586 

may  command  persons  to  assist  in  over- 
coming resistance  to  process 723 

papers  served  on,  for  prisoner 1609 

refasinff  to  receive  or  arrest  parties  ac- 
cused of  crime 142 

suffering  convicts  to  escape 108 

to  receive  all  persons  duly  committed.  1611 
to   receive   prisoners    committed    by 

United  States  courts 1601 

to  summon  special  grand  jury,  when. .     909 
warrant  for  execution  of  death  sentence 

to^  be  delivered  to 1217 

warrant  of  arrest  directed  to 818 

when  not  to  receive  prisoners 1612 

Shin^^^-bolt,  placing  iron,  etc.,  in,  to 

injure  saws 608  s. 

Ship.    See  Vessel. 

EUioit-liand  reporter,  challenge  to  panel 

to  be  noted  by 1060 

fees  of 869  n. 

instructing  jury  orally  in  absence  of  .1093  n. 

notes  of,  as  evidence 1 102  n. 

notes  of,  not  part  of  bill  of  exceptions.  1171  n. 
proceedings  on  examination  taken  down 

by 869 

to  note  exception  to  challenge 1061 

to  take  charges  not  written 1093 

Blckness  of  counsel  as  ground  for  con- 
tinuance  1052  n. 

of  juror 1123 

StgnalB^   removing,  erected  by  United 

States  coast  survey 615 

Signal-lishta^  making,  removing,  or  ex- 
hibiting false 610 

Bfgnature  defined 7 

obtaining,  by  extortionate  means 522 

Bnow-aheds,  burning 600 

Sodomy.    See  Crime  against  Nature. 
Soil,  carrying  away  from  the  land  of  an- 
other      602 

Songa,  singing  lewd,  in  public 311 

£^)ecial  proceeding,  entitling  affidavit 

in 1563 

parties  to,  how  designated 1562 

subpcena  in 1564 

Special  grand  Jury,  summoning 907  n. 

See  Grand  Jury. 
Special  verdict.    See  Verdict. 

8|X>tted  fawn,  killing  prohibited 628 

State,  bringing  Chinese  into 174 

bringing  foreign  convicts  into 173 

crime  committed  out  of 27  n. 

crime  committed  out  of  when  punish- 
able in 27 

defined 7 

leaving,  to  evade  laws  relating  to  duel .  780  n. 
stealing  property  out  of,  and  bringing 

into 789  n. 

fltolen  property  brou|^t  into •  27  n. 
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State  Capitol,  selling  liqnor  in 1 72 

State's  evidence,  promise  of  acquittal 

to  defendant,  efiect  of 1099  n. 

See  Evidence. 
State  legislature.    See  Legislature. 
State    printing,   collusion    of   superin- 
tendent of,  to  defraud  state 100 

effect  of  certain  acts  concerning 100  n., 

superintendent  of,  must  not  be  inter- 
ested in  contract 99 

State  prison,  act  to  regulate 1595  s. 

act  to  establish  branch  at  Folsom ....  1595  s. 
act  to  defray  cost  of  trials  for  escapes, 

and  crimes  at 1595  s. 

act  to  establish  jute  manufacturing  at.  1595  s. 

attempt  to  escape  from 106 

disposition  of  insane  prisoners 1582 

escape  from 105 

expense  of  trial  of  escapes  from Ill 

fund  of 1583 

fund  of,  how  disbursed 1584 

keeping  liquor  within  two  miles  of . . . .     172 
temporary  removal  of' prisoner  to  be 

witness 1333 

transporting  prisoners  to,  compensation 

for 1586,  1586  s. 

unlawful  communication  with  convict 

in 171 

United  States  prisoners  to  be  received 
at 1581 

SeeCONVICT;0FFICERS0FSTATEPRIS0N. 

State  prison  directors.    See  Board  of 

DiRECTOIiS. 

state  university,  an  act  to  prohibit  sale 

of  liquor  at 172  s. 

selling  liquor  within  one  mile  of 172 

Statement  of  taxes,  making  false 430 

Statements  of  deceased.    See  Dying 
Declarations. 

Statue,  injuring 623 

Statutes,  private,  how  pleaded 963 

provisions  of,  relating  to  mode  of  trial 

to  be  followed  strictly       1093  n. 

Stay  of  execution,  certificate  of  prob- 
able cause,  when  filed,  acts  as 1243 

Stay  of  proceedings,  certificate  of  prob- 
able cause,  operates  as. 1243 

pending  examination  on  commission. . .  1354 
when  doubt  arises  as  to  sanity  of  de- 
fendant    1368 

Steal.    See  Larceny. 

Steamboats,  mismanagement  of 348 

Steam  boilers  and  engines,  accident 

from  negligent  use,  causing  death. . .     368 

mismanagement  of 349 

Steer,  altering  brand 357 

Stockholder.    See  Corporations. 
Stock-raisers,  protection  of,  continued 

acts 23 

Stolen  property  brought  into  state ....  27  n. 

buying  or  receiving 496 

dispell  of 1407-1411 

indictment  for  receiving,  name  of  thief 

need  not  be  stated  in 496  n. 

indictment  for  receiving 959  n. 

jurisdiction,  where  brought  from  an- 
other state 789  n 

possession  of,  as  evidence 1 102  n. 

removed  from  county,  where  taken. .  .786  n. 

receiving  is  a  distinct  offense 496  n. 

retaking  of,  by  owner,  no  offense 153  n. 

Stone,  carrying  away  from  the  land  of 

another 605 

Stream,  obttmoting  navigable 370 
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street,  public,  obstructing 370 

Subornation  of  pexjury.  See  Perjury. 
Subpoena,  coroner  may  issue  for  wit- 
nesses    1512 

defined,  and  who  may  issue 1326,  1564 

disobedience  to 1331 

form  of , 1327 

who  must  issue 864 

who  must  issue  in  justices'  courts 1459 

See  EviDENOE. 
Subscribing  witness.    See  Evidbncb. 
Subscription  to  articles  of  corporation. 

See  Corporation. 
Subsequent  conviction.    See  Second 

Offense. 
Successor,  refusal  of  public  ofScer  to 

surrender  records  to 76 

SufErage,  hindering  elector  in  exercise  of 

•  right  of 53 

See  Election. 
Suicide,  advising  another  to  commit. . . .     400 

Suit,  conspiracy  to  maintain 182 

willfully  delaying  by  attorney . .     160 

Summary  proceedings,  removal  of  offi- 
cers by 772 

Summons  against  corporations 1390 

form  of 1391 

of  legislature,  refusing  to  obey 87 

service  of 1392 

Sunday,  certain  amusements  prohibited 

on 299 

«rtain  places  of  business  may  be  open 

on 301 

keeping  open  places  of  business  on ... .     300 
eniperintendent  of  state  printing,  cor- 
rupt collusion  by,  to  defraud  state. .     100 
must  not  be  interested  in  certain  con- 
tracts        99 

Superior  court,  appeal  to,  case  to  be  re- 
tried  1469  n. 

appeal  to,  how  taken  and  determined.  1467 

appeal  to,  when  allowed 1466 

if  new  trial  granted,  in  what  court  had  1469 

indictment,  etc.,  against  judge  of 129 

indictment,  etc.,  must  be  filed  in 890 

judge  of,  liable  to  impeachment 737 

proceedings  if  appeal  dismissed 1470 

statement  on  appeal  to 1468 

Supervisors,  offering  bribe  to 165 

Suppression  of  riots,  proceedings. .  .723-733 
Sureties  on  bail-bond,  liability  oi. . . . .  1278  n. 
Surrender  of  defendant  by  bail,  how 

made 1300 

defendant  may  be  arrested  for  purpose 

of 1301 

money  to  be  refunded  on ... ; 1302 

Surveyor  .general  liable  to  impeachment    737 

Suspension  of  execution 1220 

of  officers  by  court  of  impeachment. . . .  750 
Swearing,  profane,  disturbing  peace  by.415  n. 
Switch-tender,  violation  of  duty  by. . .  393 
Tax  collector,  obstructing,  iu  collecting 

taxes 428 

refusing  to  give  name  of  emplovee  to. . .  434 
Taxes,  blank,   for   license,    unlawfully 

having 432 

delivering    false  receipt  for  poll  and 

license 431 

false  statements  concerning 430 

having  in  possession  false  receipts  for 

poll  and  license 432 

obstructing  officer  in  collecting 428 

Teacher  of  school,  insulting 654 

Technical  words,  constmotion  oif 7 


Telegraph,  altering  mesBsges ..    620 

arrest  by 850 

bribing  operator. 641 

certified  copy  of  warrant  served  bv . . . .     851 
clandestinely  leamiivg  contents  of  mes- 
sage      640 

disclosing  contents  of  message 619 

forgery  of  messages 474 

injury  to  line 591 

operator,  intoxication  of 891 

operator,  etc.,  using  information  from 

messages 639 

opening  sealed  message 621 

postponement  of  message  out  of  regular 

order 638 

TeUer  of  insolvent  bank  receiving  de- 
posits       562 

of  savings  bank  overdrawing 561 

Tenant,  guilty  of  embezzlement,  when. .     507 
Term  of  imprisonment.    See  Impris- 
onment. 
Term  of  offloe,  power  of  legislature  to 

extend 758  n. 

Testify,  includes  every  mode  of  oral  state- 
ment           7 

Testimony,   how  taken    and  authenti- 
cated       869 

in  rebuttal,  when  to  be  offered 1093 

manner  of  taking,  at  coroner's  inquest.  1510  n. 

of  accomplice,  when  sufficient Mill  n 

of  witness  which  he  does  not  know  to 

be  true 125 

statement  of,  to  be  transmitted  to  gov- 
ernor    1218 

witness  need  not  know  to  be  material 

to  constitute  perjury Taft 

witness  must  give   criminating  testi- 
mony, when 89 

See  Evidence;  Witness. 
Theaters,    employing   women    to    sell 

liquor  at 303 

where  liquor  is  sold,  performance  pro- 
hibited on  Sunday 299 

Threatened  offense,  examination  of  com- 
plainant and  witnesses 702 

information  of 701 

just  reason  to  fear 705  lu 

person  complained  of,  when  to  be  dis- 

charffed    705 

proceedings  on  charges  being  contro- 
verted       704 

security  to  keep  the  peace  when  re- 
quired       706 

when  commission  of,  feared,  warrant  of 

arrest  to  issue 703 

Threatening  letters,  depositing,  in  post- 
office  is  sufficient 660  n. 

sending,  offense  complete,  when 660 

sending 650 

Bending,  with  intent  to  commit  extor- 
tion      523 

what  constitutes 523  n. 

Threats,  confessions  obtained  by,  how 

far  admissible 1102  n, 

evidence  of 1102  n. 

influencing  elector  by 53 

to  induce  commission  of  crime,   dis- 
proves intent 26  n. 

to  influence  juror  or  referee 95 

using,  with  intent  to  extort  money.  .528,  524 

what  may  constitute  extortion 619 

See  Duress. 
Tioket^  printing  election  tickets,  when 

crimmal ...••••••      62 
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■BO. 

Timber,  injuring  or  destroying 602 

See  Trees. 
Time  of  committing  offense  need  not  be 

stated  in  indictment 855 

Titles  claim  of,  defense  to  embezzlement.    507 
of  action,  indictment,  or  information.  .950  n. 

of  volume 1 

ToU-bridgea.    See  BsiDon. 

Toil-sat88»  injury  to 589 

T611S,  unlawfully  collecting  certain,  in 

San  Francisco. 642 

Tomb8»  defacing,  in  cemeteries 296 

Ton  of  hay,  coal,  etc.,  to  be  full  weight.     555 

Toola,  having  burglarious 466 

having  counterfeitiuff 480 

with  intent  to  assault 467 

Trado-xnarka,  counterfeiting 350 

defined 353 

definition  of  **  counterfeited  ". 352 

refilling  casks,  etc.,  bearing 354 

selling  goods  bearing  counterfeited. . . .     351 

Train  £i^tcher,  intoxication  of 391 

Transcript  on  appeal  includes  what. .  1246  n. 
Tranamiaalon  of  indictment  against  su- 
perior judge 1029 

of  papers  on  removal  of  action 1038 

Trapping  of  game  prohibited 631 

Treason,  duty  of  legislature  on  convic- 
tion for 1418 

evidence  on  trial  for 1103,  1103  n. 

in  what  consists 37 

jurisdiction  of  indictment  for 788 

misprision  of 38 

petit,  abolished 191 

power  of  governor  on  conviction  for. . .  1418 
provisions  of  constitution  relating  to.  1103  n. 

punishment  of 37 

who  only  can  commit 37 

Treasurer,   state   or  county,  violating 

revenue  law 424 

state,  violating  laws  relative  to  state 

board  of  examiners 441 

Treaty  Chinese,  certain  sections  in  con- 
flict with 179  n« 

Trees,  cutting,  in  certain  counties 602  s. 

cutting,  on  public   lands   permitted, 

when 603 

injuring  shade  trees 622 

setting  on  fire 384,  .384  s. 

Trespass,  civil  conspiracy  to  commit, 

not  indictable 182 

Trial,  affidavit  for  continuance 1052  n. 

argument,  order  of 1095  n. 

argument,  when  to  be  made,  power  of 

court  to  limit 1093  n. 

charging  juries  upon  questions  of  fact 

1093  n. 

charging  jury 1127 

derk  to  prepare  calendar 1047 

court  may  advise  jur^  to  acouit 1118 

court  to  decide  questions  of  law  arising 

during 1124,  1126 

defendant  entitled  to  speedy  and  pub- 

Uo 686 

defendant  entitled  to  two  days  to  pre- 
pare for 1049 

defendants    may    demand    separate, 

when 1098  n. 

defendant  on  bail  appearing  for,  may 

be  committed 1129 

destroying  evidence  to  be  used  upon . . .  135 
discharge  of  one  defendant,  effect  of .. .  1101 
discharge  of  one  defendant  to  be  wit- 

1099, 1099  n.,  1100 

Pen.  Cods— 26 


sac. 
Trial,  discretion  of  court  as  to  order  of.  1094  n. 
duty  of  court  to  state  testimony  and 

declare  the  law 1093  n. 

for  abortion  and  seduction,  evidence  on  1108 

for  bigamy,  evidence  on 1106 

for  conspiracy,  evidence  on 1 104 

for  forging  bank  biUs,  etc.,  evidence  on  1107 
for  larceny  or  embezzlement  of  money, 

etc 1131 

for  libel,  province  of  jury 1125 

for  murder,  burden  of  proof  devolves 

on  whom 1105 

for  obtaining  money  under  false  pre- 
tenses, evidence  on 1110 

for  selling  lottery-tickets,  evidence  on  1109 

for  treason,  evidence  on 1103 

if  district  attomev  fails  to  attend 1130 

impeachments,  where  commenced  ....     738 
indictment  or  information,  where  found    890 

in  justices'  courts,  how  conducted 1438 

jurisdiction,  court  may  discharge  jury 

for  want  of 1113 

jurisdiction,  dischar^  of  jury  where 

offense  committed  m  the  state. .  1 1 15,  1116 
jurisdiction,  discharge  of  jury  where 

offense  committed  out  of  state 1114 

juror  becoming  incapacitated 1123 

jury,  decision  of,  where  made 1 128 

jury  permitted  to  separate 1121 

lury  to  be  admonished ]  122 

knowledge  of  juror  to  be  declared 1 120 

mode  of 1041 

must  be  under  indictment  or  informa- 
tion      888 

number  of  counsel  who  may  argue  on . .  1095 
of  escapes  from  state  prison,  expense  of    111 

of  impeachment 738  n. 

of  officers,  by  accusation 889 

oral  instructions 1093  n. 

order  of 1093 

order  of  introducing  evidence 1093  n. 

personal  attendance  of  defendant. . . .  1049  n. 

postponement  of 1052,  1433 

postponement  of,  discretionary 1052  n. 

postponement   of,    sickness   of    coun- 
sel  1052  n. 

preparing  forged  instrument  for   use 

upon 134 

presumption  of  innocence 1096,  1096  n. 

preventmg  attendance  of  witness  upon    136 
reading  indictment  or  information. . .  1093  n. 
reasonable  doubt  as  to  degree  of  guilt  1097 
right  of  public  not  infringed  by  exclud- 
ing certain  jurors  from  court-room.  .686  n. 

rules  of  evidence  on 1102 

separate 1098 

statutory  provisions  regarding,  to  be 

followed 1093  n. 

uncorroborated  testimony  of  accomplice 

not  sufficient  to  convict 1111 

view  of  premises  by  jury,  how  con- 
ducted    1119 

when  order  of,  may  be  departed  from.  1094 
when  presence  of  defendant  necessary 

on 1043,  1434 

See  Evidence;  Examination;  Jsop- 

ABDY. 

Talal  by  Jury.    See  Jurt. 

Triers  of  challenges,  section  repealed**  1078  n. 

Troops,  conduct  of 731 

officer  may  order  out,  when 728 

to  be  ordered  out  to  suppress  riots.  •  •  •  725 

to  obey  whose  orders 730 

to  suppress  riot,  how  armed 729 
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no. 
Trout;  catching,  except  with  hook  and 

line 632 

catching,  in  certain  seasonB,  forbidden.    633 
protection  of,  act  contiDued  in  force. .       23 
taking  by  net,  etc.,  in  certain  counties.    633 
,  taking,  other  than  by  hook,  in  certain 

counties 632  ■ 

Tmsteea,  offering  bribe  to  member  of 

board  of '. 165 

when  guilty  of  embezzlement 606 

Truth,  may  be  civen  in  evidence  in  libeL    251 
Umplra    See  Abbitbatob;  Refekeb. 

Undertaking  of  bail,  forfeiture  of 1305 

of  witness  to  appear 1332 

on  admission  to  oail,  form  of 1278  n. 

on  admission  to  bail,  liability  of  sureties 

on 1278  n. 

See  Secuiutt. 
United  States,  defacing  proclamation  or 

notice  of 616 

laws  of,  when  resisted 731 

marshal  may  call  for  the  national  guard    731 
University.    See  State  UNivERSiTr. 

Unlawful  assembly  defined 407 

distinguished  from  riot 404  n. 

magistrate    refusing  or  neglecting  to 

disperse 410 

punishment  of 408 

]:emaining  at,  after  warning  to  disperse    409 
See  Riot;  Rout. 
Unnecessary  restraint.    See  Imfbisok- 

MENT. 

Unsound  mind.    See  Insanitt. 

Usurpation  of  public  office ,      75 

Usury,  by  pawnbrokers 340 

Vagrants^  who  are,  and  punishment  of.    647 

See  Beooinq. 
'  Value,  degree  of  crime  depending  .on,  in 

what  coin  estimated 678 

of  dogs  as  property 491 

of  property,  to  fix  degree  of  liU'ceny. . .     487 

Variance,  acquittal  on  ground  of 1021 

acquittal  on  ground  of,  when  a  bar  . .  .687  n. 
between  indictment  or  information  and 

proof .  • 1021  n. 

detaining  defendant  after  acquittal  on 

^ound  of 1165 

in  mdictment  and  proof. 1021 

verdict,  when  defendant  acquitted  on 

ground  of. 1151 

Vezure,  defacing  or  adding  names  to  list 

of  jurors 116 

See  Panel. 

Venue,  affidavit  for  change  of 1431  n. 

application  for  change  of 1034 

application  for  change  of,  sufficiency  of 

affidavit 1034  n. 

application  for  change  of,  when  made 

and  grounds  of 1033  n. 

application  for  change  of,  when  granted  1035 
authority  of  court  to  which  cause  re- 
moved    1038 

bias  or  prejudice  of  justice  of  peace, 

when  ground  for  change  of 1431  n. 

change  of,  arraignment  after 1038  n. 

change  of,  wiieu  may  be  had 1033 

discretion  of  court  as  to  change  of  . . .  1431  n. 

must  be  alleged  and  proved 777  n. 

order  for  change  of.- 1036 

prejudice  of  community,  when  ground 

for  change  of 1431  n. 

proceedings,  on  change  of 1037,  1432 

Irial   for  embezzlement  of   goods  re- 
moved from  county 786 


Venneb  trial  for  extortion  by  sending 

threatening  letter. 523  n. 

statement  of,  in  indictment  or  ii^orma- 

tion 959  n. 

when  granted  in  justices'  courts 1431 

when  granted,  papers  to  be  transmitted  1432 
when  offense  is  commenced  out  of  state    77S 
Verdict,  appearance  of  defendant  at  ren- 
dering of 114& 

as  to  some  defendants '. . .  1160,  1 142 

attempt  to  influence  juror  in  giving. . .       95 
contrary  to  evidence,  ground  for  new 

trial 1181  n. 

failure  to  call  names  of  jury 1147  n. 

failure  to  record  in  presence  of  jury. .  1164n.. 

general 1151,  1151  n» 

bow  recorded 1164  n.. 

in  assault  with  deadly  weapon,  must 

find  what 245  n» 

informal 1161  n» 

informal,  when  sufficient 1 162  n. 

instruction  as  to  form  of. 1151  n. 

irregularity  in  receiving 1404  n. 

judgment  on  special 1155- 

juror  may  dissent  from,  when 1147  n» 

jury  may  find  defendant  guilty  of  lesser 

offense 1159  n. 

jury  to  find  degree  of  crime 1157 

may    be    amended    before   jury   dis- 
charged  1161  n. 

may  be  general  or  special 1150 

must  specify  degree  of  crime 1158  n. 

no  conviction  unless  by 689' 

of  acquittal,  defendant  to  be  discharged 

on 1165 

of  acquittal  on  ground  of  insanity,  pro- 
ceedings on 1167 

of  acquittal,  what  amounts  to 1151  n. 

of  coroner's  jury 1514 

of  guilty  generally,  effect  of ,.  1151  n. 

of  jury,  need  not  specify  degree  of  ar- 
son, when 454  n. 

of  lesser  offense  or  attempt. 1 15^ 

on  question  of  insanity 1370 

pollmg  the  jury llSa 

proceedings,  setting  aside  defective,  no 

bar  to  another  trial 687  n. 

proceedings  on  general  or  special 1166 

promise  to  give  a  certain 06 

recording 1164 

recording  before  beins  read 1163  n. 

rendered  in  absence  of  defendant.. .  .1148  n. 

return  of  jury 1147 

sealed ^. . .  1151  n. 

should  be  read  before  recorded 1 164  n» 

should  state  degree  of  murder 189n  . 

special 1152 

special,  court  may  direct  jury  to  find.  1150  n. 

special,  form  of 1154 

special,  how  rendered 115S 

taking,  manner  of 114^ 

to  find  previous  conviction 1 156 

use  of  improper  means  by  jury 1181  n» 

when  court  may  direct  reconsideration 

of 1161 

when  judgment  maybe  given  on  in- 
formal    1 162 

when  special  defective 1156 

where,  of  plea  of  not  guilty,  and  for- 
mer conviction  or  acquittal  joined  .1158  dw 
Vessel,  captain  or  other  officer  willfully 

destroying 539 

defined 7 

fraudulently  fitting  cat 541 
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no. 
V^Bflsel,  jurisdiotion  of  ofiFenaea  oommili- 

todon 783 

mooring  to  buoys 614 

others  than  captain,  etc.^  willfully  de- 
stroying     640 

setting  a(&ift 608 

Viewing  of  premisea  by  jury. 1119  n. 

when  and  how  conducted 1120 

Violence^  officer  may  use  what,  in  mak- 

ins  arrest 149  n. 

VitricS,  throwing  upon  the  person  of  an- 
other      244 

Volnntaxy  mnnwlanglitm-.    See   Majt- 

SLAUGHTEB. 

Vote^  alteration  of,  by  election  officer. ..      48 
deceiving  elector  who  cannot  read  .  •  •  •      53 

illegal  attempt  to 46 

illegal  voting  a  felony 45 

influencing  elector  to  cast. 53  n. 

obtaining  money  to  influence  legislator 

in  giving 89 

offering  bribe  to  executive  officer  for  . .      67 
offer  to  procure  office  in  consideration 

of 55 

offer  of  office  to  elector  by  person  not 

a  candidate 56 

of  member  of  legislature,  offering  re- 
ward for 86-11. 

of  member  of  legislature  offering  bribe 

to  procure 85 

person  not  entitled  to,  cannot  be  con- 
victed of  illegal  voting,  when 45  n. 

procuring  another  to  vote  illegally. ...      47 
voting  twice  at  election  not  criminal^ 

when 45^1. 

See  Elbctiok. 
Voter.    See  Elbctob. 
Voucher.    See  Claim. 

Vulgarity,  disturbing  peace  by 415 

Wager,  betting  on  election 60 

betting  on  election,  when  within  the 

statute 60  n. 

upon  result  of  election 60  n. 

See  Bettino. 
Wages  of  laborers  on  public  works,  re- 
taining by  employer 651  s. 

Waiver,  on  motion  to  set  aside  indict- 
ment or  Information 995  n. 

Ward,   requiring  minor  to  work  over 

eight  hours 651 

Warden  of  prison  to  deliver  receipt  for 

prisoner 1216 

See  Offioeb  ot  Statb  Prison. 
Warehooae   receipt,  duplicate  to   be 

made  out,  how 580 

issued  in  good  faith 579 

issuing  fictitious 578 

Warrants,  forgery  of  state  or  county. . .    470 

TVarrcmt^  coroner's,  form  of 1518 

service  of 1619 

when  to  issue 1517 

Warrant  of  arrest,  admission  to  bail  on.    829 

affidavit  sufficient,  when 811  n. 

arrest  made  with 842,  848,  849 

arrest  made  without 843 

commitment  for  examination  made  by 

indorsement  on 863 

defendant  must  be  taken  before  magis- 
trate who  issued 824  n. 

defendant  to  be  taken  before  magistrate 

without  delay 825 

deposition  defiaed 811  n. 

depositions,  what  to  contain 812 

4aty  of  officer  executing 828 


Warrant  of  arrest,  duty  of  officer  serv- 
ing  821  n. 

examination  of  complainant  and  wit- 
nesses on  information 811 

for  fugitive,  form  of 1549  n. 

for  fugitive  from  justice 1549 

form  of 814,  1427 

if  bail  is  allowed,  it  must  be  certified  on .     822 
if  for  felony,  defendant  must  be  taken 

before  magistrate  issuing 821 

if  for  misdemeanor,  defenduit  to  be  ad- 
mitted to  bail 822 

indorsement  on,  for  service  in  another 

county 820 

issued  on  application  for  writ  of  habeas 

corpus 1497 

must  issue,  when  commission  of  offense 

feared 703 

must  issue,  when  offense  has  been  com- 
mitted       813 

must  state  what,  when  offense  triable 

elsewhere 827 

must  specify  what 815 

objection  to,  must  be  made,  when. . .  .814  n. 
of  arrest  of  fugitives  from  justice. . .  1555  n. 
proceedings,  wnen  defendant  taken  be- 
fore magistrate  other  than  the  one  is^ 

suing 826 

procuring  maliciously 170 

service  by  telegraph 851 

service  by  telegraph,  how  authorized. .     850 
to  be  directed   to  and   executed   by 

peace-officer 816 

to  what  peace-officer  directed 818 

when  and    how  executed  in  another 

county 819 

when  arrest  may  be  made  without. .  ..836  n. 
when  magistrate  issuing,  cannot  act. . .    824 
when  must  issue,  on  complaint,  form  of . .  1427 
Warranty    search.     See   Sbaroh-wab- 

RANT. 

TVater  commissioners'  act  continued  in 

force 23 

ditch,  injury  to 607 

drawing,  after  water-works  have  been 

closed 625 

stealing 499 

taking  from  ditch  without  authority. .     592 

willfully  poisoning 847 

Watercourses.    See  Water. 
Water-pipes,  injuring  or  obstructing. ..    624 

TVays,  private,  injuring 588 

TVeapon,  decidly.  SeeDBADLTWBAFON. 
TVeight^  falsely  increasing,  etc.,  in  pack- 
ages      381 

to  the  ton  in  selling  hay,  etc 555 

See  False  Weights. 
Wharfage^  unlawfully  collecting,  in  Son 

Francisco 642 

Wife.    See  Husband  and  Wife;  Mas- 
RiED  Women. 

Wnifolly  defined 7 

Willsdefined 7 

forgery  of. 470 

Winoovrs,  breaking  open  to  make  ar- 
rest  844  n. 

may  be  broken  open  to  retake  person 

after  escaping. 855 

'Withdrawal  of  plea 1018 

Witness  at  coroner's  inquest 1512 

attendance  of,  residing  out  of  state  as 

J;round  for  continuance 1354  n. 
ore  grand  jury  may  act  as  inter- 
preter  925  s. 
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\71tiies8  before^graad  jury  may  be  asked 

what. 928  n, 

bribing 137 

certain,  may  be  required  to  give  ee- 
curity 880 

character  and  reputation,  evidence  of.  1102  n. 

co-defendants  may  be,  for  each  other, 
when 1100  n. 

compelling  attendance  of. 1326 

compelling  attendance  of,  residing  out 
of  county 1330 

competency  of 1321  n. 

contradictory  statements  by 1102  n. 

credibility  of 1102  n. 

cross-examination  of 1102  n. 

deceiving. 133 

defendant  may  be,  before  grand  jury  .920  n. 

defendant  cannot  be  compelled  to  be, 
against  himself 688 

defendant  in  criminal  action  as 688  n. 

defendant,  rights  of,  as  to 686 

defendant  may  be 866  n.,  1102  n. 

deposition  of,  to  threatened  offense. . . .     702 

deposition  of,  to  committed  offense. . . .     811 

deposition  of,  to  be  read  to  defendant 
on  examination 864 

discharging  one  of  several  defendants 
to  be 1099 

discrediting  by  party  producing 1102  n. 

disobeying  subpoena 1331 

dissuading,  from  appearing^ 186  n. 

effect  of  promise  of  acquittal  to  de- 
fendant to  become 1099  n. 

effect  of  discharging  one  of  sevenJ  de- 
fendants to  bMome 1101 

examination  of 1321  n. 

examination  of  defendant's 866 

examination  of,  must  be  in  presence  of 
defendant 865 

exclusion  and  separation  of 867,  867  xu 

experts  as,  on  trial  for  forgery 1107 

failure  to  indorse  names  of,  on  indict- 
ment  J..943n. 
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The  statutes  in  force  consist  of  such  as  were  new  statutes  relate  to  matters  not  embraced  in 

expressly  continued  in  force  by  the  codes,  such  the  codes  they  have  been  kept  separate,  and 

as  related  to  subjects  not  embraced  in  the  codes,  will  be  found  below. 

and  such  as  have  been  passed  since  the  adop-  In  regard  to  the  special  and  local  legislation, 
tion  of  the  codes.  In  some,  and  indeed  m  with  which  the  volumes  of  our  session  laws  are 
many  cases,  owing  to  the  incomplete  manner  in  mostly  filled,  some  of  the  most  important  stat- 
which  the  work  of  repeal  and  supersession  has  utes  are  given  below;  and  others,  where  too 
been  done,  it  is  difficult  to  determine  what  is  long  or  too  numerous  for  insertion,  are  referred 
in  force  and  what  has  beeii  superseded;  and  in  to  under  the  proper  heads,  such  as  those  re- 
most  of  these  cases  no  certainty  will  be  arrived  lating  to  **Fees,  "Koads,"  etc.  But  in  ad- 
at  until  further  action  by  the  legislature  or  dition  to  such  references,  all  the  special  and 
final  adjudication  in  resi)ect  to  them  by  the  local  legislation  will  be  found  fully  referred  to 
supreme  court.  The  volume  of  "statutes  con-  under  the  heads  of  the  respective  counties, 
tinned  in  force"  published  by  the  code  com-  When  it  is  considered  how  greatly  the  legisla- 
missioners,  though  purporting  on  its  title-page  tion  upon  the  same  subject  varies  for  different 
to  have  been  published  by  authority,  ia  not  counties,  it  will  readily  be  understood  that  a 
authority  in  the  sense  of  having  received  the  complete  reprint  of  all  such  laws  would  be  al- 
legislative  sanction:  Needham  v.  Thresher ,  49  together  impracticable.  When  it  is  further 
Gali  392.    The  following  pages  contain  all  the  considered  that  by  reason  of  such  special  and 

feneral  statutes  expressly  continued  in  force  local  acts  the  general  laws  are  more  or  less  af- 

y  the  codes,  and  all  others  that  seem  to  have  fected  in  the  different  counties,  it  will  also  be 

been  unaffected  by  the  codes  and  to  be  still  in  understood  that  complete  references  to  such 

force,  except  those  that  are  distributed  through-  ^  laws  must  be  found  viuuable.     For  this  reason, 

oat  the  coaes  under  sections  appropriate  to  the '  the  plan,  first  adopted  in  "HittelPs  General 

subject-matter  of  the  statutes.     Astothestat-  Laws,"  of  giving  lists  of  all  the  special  and 

ntes  passed  since  the  adoption  of  the  codes,  local  legislation  under  the  heads  of  the  counties 

those  altering  or  affecting  any  of  their  provis-  respectively  has  been  continued  in  this  work. 

ions,  or  relating  to  the  same  subject-matters.  It  may  be  here  added,  what  however  has  prob- 

have  been  inserted  in  proper  places  therein;  so  ably  already  struck  the  reader  of  the  above 

as  to  keep  together,  as  far  as  possible,  all  pro-  remarks,  that  our  system  of  statute  law  is,  in 

visions  of  law  upon  the  same  subject,  and  ex-  many  respects,  very  far  yet  from  being  reduced 

hibit  on  the  same  page  any  changes  or  modifi-  to  anything  like  uniformity  or  proper  order, 
cations  which  may  mive  been  made.    Where 

ADULT  BUND. 

See  Home  of  Adult  Bl^d. 

AGED  PERSONS. 

See  Home  ov  Adult  Blind;  Veterans'  Home  Assooution. 

An  Ad  to  appropriate  money  for  the  support  of  aged  persons  in  indigent  circwm^ 

stances. 

[Approved  March  15,  1883;  1883«  380.] 
Per  capita  amount. 

SsonoN  1.  There  is  hereby  appropriated,  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  to  each  and  every  institution  in  this  state 
conducted  for  the  support  and  maintenance  of  aged  persons  in  indigent  circum- 
stances, and  either  solely  for  that  purpose  or  in  connection  with  the  support 

409 
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and  maintonance  of  minor  orphans,  half-orphans,  and  abandoned  children,  aid 
as  follows:  For  each  aged  person  m  indigent  circumstances  supported  and 
maintained  in  any  such  institution,  the  sum  of  one  hundred  dollars  per  annum. 

Date. 

Sec.  2.  The  aid  hereby  granted  shall  commence  on  the  first  Monday  ia 
July,  eighteen  hundred  and  eighty-three,  and  shall  be  paid  in  semi-annual  in- 
stallments, commencing  on  the  first  Monday  in  January,  eighteen  hundred  and 
eighty-four. 

Becord'hooh. 

Seo.  3.  1.  It  shall  be  the  duty  of  every  institution  entitled  to  aid  imderthia 
act  to  keep  a  book  in  which  shall  be  entered  the  date  of  admission,  name,  age, 
sex,  and  place  of  birth  of  each  and  every  aged  person  in  indigent  circum- 
stances, who  is  or  hereafter  may  be  received  or  admitted  in  such  institution, 
and  the  date  of  discharge  of  such  person,  when  such  discharge  is  made,  the 
property  or  estate,  if  any,  owned  by  such  person,  and  the  insurance,  if  any,  on 
his  or  her  life,  whether  married  or  single;  if  married  and  a  female,  the  name 
and  residence  of  the  husband,  if  living,  when  they  came  to  California,  and 
habits  of  sobriety. 

2.  Every  such  institution  shall  also  keep  a  book  entitled ''  Monthly  Accounts," 
in  which  shall  be  entered  on  the  debtor  side  all  moneys  received  from  any  and 
all  sources  for  or  on  behalf  of  such  aged  indigent  persons,  with  the  date  of 
such  receipt  segregated  under  the  proper  heads.  On  the  credit  side  shall  be 
entered  all  disbursements  made  on  account  of  such  aged  indigent  persons; 
specifying  for  what  purpose  made,  and  the  amounts  entered  in  detail  so  dis- 
bursed, segregated  under  their  proper  heads. 

3.  A  pay-roll  shall  also  be  kept  of  the  employees^  and  the  amounts  disbursed 
to  each. 

4.  A  transcript  of  such  books  and  pay-roll,  verified  under  oath  by  the  man- 
ager or  persons  in  charge  of  such  institution  entitled  to  or  claiming  state  aid 
under  this  act,  shall  be  made  and  forwarded  to  the  state  board  of  examiners  at 
the  time  of  making  demand  or  presenting  claim  for  state  aid,  covering  the  time 
for  which  such  claim  for  state  aid  is  made,  and  a  list  of  all  the  inmates  (other 
than  the  employees  or  officers,  minor  orphans,  half-orphans,  and  abandoned 
children)  supported  wholly  or  in  part  by  any  institution  claiming  state  aid 
under  this  act,  shall  be  forwarded  with  such  claim  for  aid;  provided,  always, 
that  when  such  institution  claiming  state  aid  under  this  act  shall  support  and 
maintain  minor  orphans,  half-orphans,  and  abandoned  children,  and  claim 
state  aid  for  them  under  the  act  approved  twenty-fifth  March,  eighteen  hundred 
and  eighty,  entitled  ''An  act  to  appropriate  money  for  the  support  of  orphans, 
half-orphans,  and  abandoned  children,"  the  same  book  of  monthly  accounts 
required  by  said  named  act  may  contain  the  accounts  required  to  be  kept  by 
this  act,  and  that  one  transcript  and  pay-roll  and  claim  for  aid,  embracing 
the  requirements  of  the  act  above  referred  to  as  to  orphans,  half-orphans,  and 
minor  children,  and  the  requirements  of  this  act  as  to  aged  and  indigent  per- 
sons, may  be  made  and  furnished  to  the  state  board  of  examiners. 

6.  Said  books  shall  be  open  at  all  times  to  the  inspection  of  the  state  board 
of  examiners,  or  by  any  person  authorized  by  them  to  examine  the  same,  or  by 
any  committee  of  the  legislature,  or  clerk  thereof,  duly  authorized  so  to  do. 

Sec.  4.  The  state  board  of  examiners  are  authorized,  on  behalf  of  the  state, 
at  any  time  to  inquire,  either  in  person  or  by  authorized  agent,  into  the  man- 
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agement  of  any  bucIi  institution,  and  any  such  institution  refusing,  upon  due 
demand,  to  permit  such  inquiry  shall  not  thereafter  receive  any  aid  under  this 
act.  All  expenses  incurred  in  visiting  such  institutions  shall  be  audited  and 
allowed  by  the  state  board  of  examiners  out  of  the  appropriations  for  the  sup- 
port of  aged  persons  in  indigent  circumstances,  under  this  act. 

Presentation  of  claims. 

Seo.  5.    Every  claim  for  aid  under  this  act  shall  be  presented  to  and  audited  . 
and  allowed  by  the  state  board  of  examiners.     Such  claim  shall  contain: 

1.  The  name  and  location  of  the  institution  making  the  claim; 

2.  The  name  of  the  person  having  control  thereof; 

8.  The  number  of  aged  persons  in  indigent  circumstances  therein; 

4.  The  date  of  admission,  and  age  of  each; 

6.  The  amount,  if  any,  that  the  institution  is  receiving  for  the  specific  support 
of  any  such  aged  indigent  person.  Such  claim,  and  the  statements  therein  con- 
tained, shall  be  verified  by  the  oath  of  the  person  or  persons,  or  some  of  them, 
in  charge  of  such  institution,  and  the  board  of  examiners  may,  in  their  discretion, 
require  the  production  of  the  books  of  such  institution  in  support  of  such  claim. 

Warrants,  ' 

Sec.  6.  If  such  claim  be  audited  and  allowed  in  whole  or  in  part,  it  shall  be 
the  duty  of  the  controller  to  draw  his  warrant  for  the  amount  thereof  in  favor 
of  such  institution,  if  a  corporation,  or  if  not,  of  the  person  or  persons  in  charge 
thereof,  and  it  shall  be  the  duty  of  the  treasurer  to  pay  the  same  on  presentation. 

Seo.  7.  In  order  that  the  provisions  of  this  act  shall  not  be  abused,  it  is 
hereby  declared: 

1.  That  no  institution  which  has  less  than  ten  aged  indigent  persons  shall  be 
deemed  entitled  to  aid  under  this  act. 

2.  That  no  person  under  the  age  of  sixty  years  shall  be  deemed  an  aged  per- 
son in  indigent  circumstances  within  the  meaning  of  this  act. 

3.  That  no  person  for  whose  specific  support  there  is  paid  to  any  such  insti- 
tution the  sum  of  fifteen  dollars  or  more  per  month  shall  be  entitled  to  aid 
under  this  act. 

4.  No  institution  not  under  the  exclusive  control  of  the  state  shall  receive 
any  aid  under  the  provisions  of  this  act,  unless  such  institution  shall  own  in 
its  corporate  name  real  property  devoted  to  the  support  and  maintenance  of 
aged  persons  in  indigent  circumstances,  either  solely  or  in  connection  with 
orphans,  half-orphans,  and  abandoned  children,  of  the  value  of  not  less  than 
fifteen  thousand  dollars. 

Seo.  8.  That  no  money  appropriated  by  the  state  under  this  act  shall  be 
expended  either  in  improvements  or  in  the  erection  of  new  buildings  by  such 
institution. 

AGRICULTURE. 

See  Fbutt-teees  and  Votes;  Hobticulturb;  Silk  CuLtube;  Viticultueis. 

CaUfomla  State  Agricultural  Society. —  coDtinued  in  force  by  the  Political  Code,  sees. 
The  following  acts  are  referred  to  and  virtually    705,  2326. 

An  Act  to  incorporate  the  state  agricultural  society,  and  to  appropriate  money  for 

its  support. 
[Passed  May  13,  1854,  163.] 

Incorporation  and  powers, 

SEcnoN  1.  There  is  hereby  established  and  incorporated  a  society  to  be 
known  and  designated  by  the  name  and  style  of  the  California  State  Agricul- 
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tural  Society,  and  by  that  name  and  style  shall  have  perpetual  succession,  and 
shall  have  power  to  contract  and  be  contracted  with,  to  sue  and  be  sued,  and 
shall  have  authority  to  have  and  use  a  common  seal,  to  make,  ordain,  and  estab- 
lish, and  put  in  execution,  such  by-laws,  ordinances,  rules,  and  regulations  as 
shall  be  necessary  for  the  good  government  of  said  society,  and  the  prudent 
and  efficient  management  of  its  affairs;  provided,  that  said  by-laws,  ordinances, 
rules,  and  regulations  shall  not  be  contrary  to  any.  provision  of  this  charter, 
nor  the  laws  and  constitution  of  this  state  or  of  the  United  States. 

Seo.  2.  In  addition  to  the  powers  above  enumerated,  the  society  shall,  by 
its  name  aforesaid,  have  power  to  purchase  and  hold  any  quantity  of  land  not 
exceeding  two  sections,  and  may  sell  and  dispose  of  the  same  at  pleasure;  the 
said  real  estate  shall  be  held  by  said  society  for  the  purpose  of  establishing  a 
model  experimental  farm  or  farms,  erecting  inclosurcs,  buildings,  and  other 
improvements  calculated  and  designed  for  the  meeting  of  the  society,  and  for  an 
exhibition  of  the  various  breeds  of  horses,  cattle,  mules,  and  other  stock,  and 
of  agricultural,  mechanical,  and  domestic  manufactures  and  productions,  and 
for  no  other  purpose.  And  it  is  further  enacted,  that  if  from  any  cause  said 
society  shall  ever  be  dissolved,  or  fail  to  meet  within  the  period  of  two  con- 
secutive years,  then  the  real  estate  held  by  it,  together  with  all  the  buildings 
and  appurtenances  belonging  to  said  estate,  shall  be  sold  as  lands  are  now  sold, 
by  execution,  and  the  proceeds  deposited  in  the  state  treasury,  subject  to  the 
control  of  the  legislature. 

Sections  3,  4»  6,  7,  9,  and  10  were  repealed  annually  for  four  years  for  the  purpose  of  pay. 

by  act  of  March  20,  1858,  80.  ing  premiums.      It  "was  amendea  by  act  of 

Sections  5  and  11  provided  for  the  first  meet-  March  20,  1858,  80,  which  appropriated  fivo 

ing  of  the  society,  named  the  first  officers,  and  thousand  dollars  annually  for  live  years  from 

provided  for  filling  vacancies  in  case  of  failure  and  after  May  13,  1858,  for  the  same  purpose, 

or  inability  to  serve.  Both  required  certain  duties  of  the  recording 

Section  8  appropriated  ^ve  thousand  dollars  secretary  in  regard  to  statements  of  accounts. 

An  Act  supplemental  to  foregoing  act  of  May  13, 1854,  and  amendatory  act  of 

March  20,  1858. 
[Approved  March  12,  1863,  49.] 

Board  of  agriculture. 

Section  1.  The  general  prudential  and  financial  affairs  of  the  society  shall  be 
intrusted  to  a  board  of  agriculture,  to  consist  of  a  president  and  nine  directors, 
five  of  whom  shall  constitute  a  quorum. 

Election, 

Sec  2.  Said  board  of  agriculture  shall  be  elected  at  a  general  state  agri- 
cultural convention,  to  be  held  at  the  capital  of  the  state,  in  the  year  one 
thousand  eight  hundred  and  sixty-three,  in  the  month  of  March,  and  in  the 
month  of  January  every  year  thereafter,  to  consist  of  the  life  members  and 
annual  members  of  the  state  agricultural  society,  and  four  delegates  from  each 
county  agricultural  society  within  this  state,  incorporated  under  the  general 
laws  of  this  state  for  such  corporations,  and  an  equal  number  from  each  district 
agricultural  society,  also  incorporated  under  the  general  laws  of  this  state  for 
such  purposes;  said  delegates  to  be  chosen  at  the  annual  fair  or  annual  meeting 
of  each  such  society  next  preceding  the  state  agricultural  convention;  provided, 
said  convention  to  be  held  in  March,  in  the  year  one  thousand  eight  hundred 
and  sixty-three,  may  admit  any  person  or  persons  representing  any  of  said 
county  or  district  agricultural  societies  as  the  convention  may  determine  by  a 
majority  vote,  whether  such  persons  shall  have  been  elected  by  their  respective 
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county  or  district  agricultural  societies,  as  provided  in  this  act,   or  not. 
[Amendment,  approved  March  12,  1863,  60;  took  effect  on  passage,] 

Term  of  office. 

Seo.  3.  Tlie  board  of  agriculture  shall,  at  its  first  meeting  after  its  election, 
be  divided  by  lot  into  three  equal  portions  (omitting  the  president),  one  portion 
to  continue  in  office  one  year,  one  portion  two  years,  and  one  portion  three 
years;  one  third  of  the  number,  together  with  a  president,  to  be  elected  at  the 
state  agricultural  convention  annually  thereafter;  the  directors  to  hold  office 
three  years. 

Officers  of  hoard. 

Seo.  4.  The  board  of  agriculture  may  in  the  absence  of  the  president  choose 
one  of  its  other  members  temporary  chairman.  They  shall  elect  a  treasurer 
and  secretary,  not  members  of  the  board,  prescribe  their  duties,  fix  their  pay, 
and  the  said  treasurer  and  secretary  shall  be  subject  to  removal  at  any  time  by 
a  majority  of  said  board. 
Ihdies — Annual  exhibiiion — Report. 

Seo.  6.  The  board  of  agriculture  shall  use  all  suitable  means  to  collect  and 
diffuse  all  classes  of  information  calculated  to  aid  in  the  development  of  the 
agricultural,  stock-raising,  mineral,  mechanical,  and  manufacturing  resources 
of  the  state;  shall  hold  an  annual  exhibition  of  the  industry  and  products  of 
the  state,  and  on  or  before  the  first  day  of  January  of  each  year  in  which  the 
legislature  shall  be  in  regular  session  they  shall  furnish  to  the  governor  a  full 
and  detailed  account  of  all  its  transactions,  including  all  the  facts  elicited, 
statistics  collected,  and  information  gained  on  the  subject  for  which  it  exists; 
and  also  a  distinct  financial  accoiint  of  all  funds  received,  from  whatever  source, 
and  of  every  expenditure  for  whatever  purpose,  together  with  such  suggestions 
as  experience  and  good  policy  shall  dictate  for  the  advancement  of  the  best  inter- 
ests of  the  state;  the  said  reports  to  be  treated  as  other  state-  documents  are. 
Marshals. 

Seo.  6.  The  board  of  agriculture  shall  have  power  to  appoint  a  suitable 
Bumber  of  persons  to  act  as  marshals,  who  shall  be,  from  twelve  o'clock,  noon, 
of  the  day  previous  to  the  opening  of  the  exhibition,  until  noon  of  the  day  after 
the  close  of  the  same,  vested  with  all  the  powers  and  prerogatives  with  which 
constables  are  invested,  so  far  as  acts  or  offenses  committed  within,  or  with 
reference  to,  or  in  connection  with,  the  exhibition,  are  concerned. 
Premiums. 

Sec  7.  The  board  of  agriculture  may,  in  its  discretion,  award  premiums  for 
the  best  cultivated  farms,  orchards,  vineyards,  gardens,  et  cetera;  provided, 
that  said  board  shall  not  audit,  allow,  or  pay  an  amount  exceeding  one  thou- 
sand dollars,  in  any  one  year,  for  traveling  expenses  of  visiting  committees  in 
examining  said  farms,  et  cetera;  provided  further,  that  no  person  except  prac- 
tical agriculturists  shall  be  appointed  on  said  committees. 

Seo.  8.  It  shall  be  optional  with  any  person  to  whom  a  premium  is  awarded 
to  receive  the  article  named  or  its  equivalei^t  (as  afiixed)  in  coin. 

Sec.  9.  The  state  agricultural  society  shall  have  power,  at  its  first  annual 
meeting  after  the  passage  of  this  act,  to  make  such  alterations  in  its  constitu- 
tion as  shall  make  it  conform  to  the  provisions  of  this  act. 

Seo.  10.  All  acts  or  provisions  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Seo.  11.    This  act  shall  be  in  effect  from  and  after  its  passage. 
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An  Act  supplemenlal  to  foregoing  act  of  March  12, 1863. 

[Approved  April  13,  1863,  259.] 
AudUing  of  claims — Warrants — Presentation, 

Section  1.  The  board  of  directors  mentioned  in  section  one  of  tlie  act  to 
which  this  act  is  supplemental  shall  audit  all  claims  or  demands  against  the 
state  agricultural  society  that  have  accrued  prior  to  the  first  day  of  January, 
eighteen  hundred  and  sixty-three,  and  allow  such  as  may  be  just  and  proper, 
and  cause  their  warrants  to  be  drawn  on  the  treasurer  of  said  society,  payable 
out  of  the  general  fund;  said  warrants  shall  be  signed  by  the  president  and 
secretary  of  said  board  of  directors,  and  the  treasurer  shall  pay  the  same  in  the 
order  of  their  presentation,  if  there  be  money  in  said  fund;  but  if  not,  then  he 
shall  indorse  on  the  back  of  the  warrant:  Presented,  and  not  paid  for  want  of 

funds,  this  day  of ,  Anno  Domini  eighteen  hundred  and  sixty ; 

and  said  warrants  shall  draw  interest  at  the  rate  of  ten  per  cent  per  annum, 
from  the  date  of  presentation  until  paid. 

Oeneralfund — Special  fund. 

Seo.  2.  All  assets,  moneys,  and  debts  due  said  society,  that  accrued  prior  to 
the  first  day  of  January,  eighteen  hundred  and  sixiy-three,  shall  be  placed  to 
the  credit  of  the  general  fimd,  for  the  liquidation  of  the  debts  of  said  society 
created  prior  to  the  first  day  of  January,  eighteen  hun^'lred  and  sixty-three; 
and  all  moneys  received  during  each  fiscal  year  hereafter  shall  be  placed  to  the 
credit  of  a  fund  to  be  known  as  a  special  fund  for  the  payment  of  the  current 
expenses,  premiums,  and  awards  for  the  year  in  which  the  same  was  receiyed, 
and  to  liquidate  the  outstanding  indebtedness  of  said  society,  as  hereinafter 
provided;  and  all  moneys  received  from  appropriations,  donations,  or  from  any 
other  source,  and  all  property  acquired,  shall  be  exempt  from  attachment  and 
execution-for  any  debt  or  liability  other  than  those  created  during  that  fiscal 
year. 

Payment  of  claims — Surrender  of  warrants — Acceptance  of  bids* 

Seo.  8.  The  directors  shall,  each  year,  pay  all  claims  or  demands,  and  pre- 
mixmis  awarded,  before  the  last  day  of  December,  from  said  special  fund;  and 
if  any  money  remains  in  said  special  fund  after  the  liquidation  of  all  claims  and 
demands  of  that  fiscal  year,  then  the  directors  shall  advertise  in  some  news- 
paper published  in  Sacramento  that  they  will  receive  proposals  for  the  surren- 
dering of  the  outstanding  warrants  against  the  general  fund,  naming  the  time 
and  place  when  they  will  be  received  and  opened.  Said  board  shall  accept  the 
bids  that  will  surrender  said  warrants  for  the  lowest  per  cent  until  all  the  money 
remaining  in  said  fund  is  expended;  and  the  board  may  accept  a  bid  for  a  part 
of  any  warrant,  and  issue  a  new  warrant  for  the  balance  due  on  such  warrant; 
provided,  said  directors  shall  not  receive  any  bid  above  par,  or  for  any  claims 
or -demand  that  is  not  presented,  allowed,  and  a  warrant  drawn  as  provided  in 
section  one  of  this  act,  within  ninety  days  from  the  passage  of  this  act. 

Board  to  audit  claims  and  approve  premiums, 

Seo.  4.  No  debt  or  demand  of  any  kind  against  said  society  shall  be  paid 
by  the  treasurer  or  any  other  person  until  it  shall  have  first  been  audited  by 
the  board  of  directors,  and  on  a  warrant  drawn  upon  the  treasurer,  signed  by 
the  president  and  secretary;  and  no  premiums  that  may  have  been  awarded 
by  any  committee  shall  be  paid  until  it  has  been  approved  by  the  board  of 
directors. 

Sbo.  5.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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An  Ad  for  the  encouragement  of  agriculture  and  other  industriea^ 

[Approved  March  21,  1872;  1871-2,  442.] 
Appropriations, 

Section  1.  There  is  hereby  appropriated  out  of  any  money  in  the  treasury 
Bot  otherwise  appropriated  the  sum  of  five  thousand  dollars  for  the  state  agri- 
cultural society,  the  sum  of  three  thousand  dollars  for  the  Bay  District  Agri- 
cultural Society,  the  sum  of  two  thousand  dollars  for  each  of  the  following- 
named  societies,  viz. :  the  Los  Angeles  District  Agricultural  Association,  the 
Santa  Clara  Valley  Agricultural  Society,  the  Sonoma  and  Marin  District  Agri- 
cultural Society,  the  San  Joaquin  Valley  District  Agricultural  Society,  the 
Northern  District  Agricultural,  Horticultural,  and  Mechanical  Society,  the 
Upper  Sacramento  Agricultural  Society,  the  Siskiyou  County  Agricultural 
Society,  and  the  Bay  District  Horticultural  Society,  and  the  California  Vine- 
growers  and  Wine  and  Brandy  Manufacturers'  Association,  for  each  of  the  years 
eighteen  hundred  and  seventy-two  and  eighteen  hundred  and  seventy- three. 
Upon  presentation  of  the  requisition  of  the  president  and  secretary  of  either  of 
the  societies  above  named  to  the  state  controller,  the  controller  shall  draw  his 
warrant  on  the  treasurer  in  favor  of  such  society  for  the  amouut  appropriated 
to  such  society,  and  the  treasurer  shall  pay  the  same.  The  money  so  drawn  by 
each  society  shall  be  used  for  the  purpose  of  paying  premiums  for  the  various 
agricultural,  mineral,  mechanical,  and  manufacturing  products  of  this  state, 
and  for  no  other  purpose. 

Iteports. 

Seo.  2.  The  directors  of  each  of  the  above-named  societies,  except  the  state 
agricultural  society,  shall  each  year  report  to  the  state  board  of  agriculture 
the  name  and  post-office  address  of  each  of  the  officers  of  such  society  on  or 
before  the  first  day  of  May;  and  on  or  b.efore  the  first  day  of  December  of  each 
year  they  shall  report  to  said  board  of  agriculture  the  transactions  of  said 
society,  including  the  list  of  articles  exhibited  and  premiums  awarded,  the 
amount  of  receipts  and  expenditures  of  the  year,  and  the  objects  for  which  the 
expenditures  have  been  made,  the  new  industries  inaugurated,  and  new  prod- 
ucts produced,  and  any  and  all  other  facts  showing  the  development  of  the 
resources  of  the  district  embraced  in  such  society  which  they  may  deem  worthy 
of  such  report. 

Report  of  state  hoard  of  agriculture. 

Seo.  3.  The  state  board  of  agriculture  shall  report  annually,  on  or  before  the 
fifteenth  day  of  January,  to  the  governor  of  the  state,  the  full  transactions  of 
the  state  society,  including  the  facts  and  statistics  collected  and  information 
gained  on  the  subjects  for  which  it  exists;  also  including  the  reports  from  each 
of  the  above-named  societies,  or  so  much  thereof  as  said  board  may  deem  of 
value  for  publication. 

Printing  and  distribution  of  reports, 

Seg.  4.  The  governor  shall  cause  five  thousand  volumes  of  said  report  of  the 
state  board  of  agriculture  to  be  printed  each  year,  at  the  expense  of  the  state, 
and  paid  for  as  other  public  printing,  and  delivered  to  the  state  agricultural 
society  for  general  distribution. 

Sec.  5.*  All  laws  or  parts  of  laws  conflicting  with  the  provisions  of  this  act 
are  hereby  repealed. 

Bao.  6.    This  act  shall  take  effect  and  be  in  force  after  its  passage. 
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An  Ad  to  provide  fiyt  (he  managemeni  and  control  of  the  state  dgrvoidtural  sociei^ 

by  the  state. 

[Approved  April  15,  1880;  1880,  49  (Ban.  od.  212).] 
State  institution^ 

Section  1.    The  state  agricultural  society  is  hereby  declared  to  be  a  state 

institution. 

Board,  how  appointed — Vacancies. 

Seo.  2.  Within  ten  days  after  the  passage  of  this  act  the  governor  shall 
appoint  twelve  resident  citizens  of  the  state,  who  shall,  when  organized,  consti- 
tute a  state  board  of  agriculture,  who  shall,  except  as  hereinafter  provided, 
hold  office  for  the  term  of  four  years,  and  until  their  successors  are  appointed 
and  quali^ed.  Vacancies  occurring  from  any  cause  in  the  board  shall  be  filled 
by  appointment  of  the  governor  for  the  unexpired  term  of  the  office  vacated. 

Organization — Officers. 

Seo.  3. '  Within  ten  days  after  their  appointment  the  persons  so  appointed 
shall  qualify,  as  required  by  the  constitution,  and  shall  meet  at  the  office  of  the 
state  agricultural  society  and  organize  by  the  election  of  one  of  their  number 
as  president  of  the  board  and  said  society,  who  shall  hold  said  office  of  presi- 
dent for  the  term  of  one  year,  and  until  his  successor  is  elected  and  qualified. 
The  board  shall  also  elect  a  secretary  and  treasurer,  not  of  their  number,  who 
shall  each  hold  office  at  the  discretion  of  the  board. 

Terms. 

Seo.  4.  At  the  same  meeting  the  members  of  the  board  shall,  by  lot  or  otheiv 
wise,  classify  themselves  into  four  classes  of  three  members  each.  The  terms 
of  office  of  the  first  class  shall  expire  at  the  end  of  the  first  fiscal  year;  of  the 
second  class,  of  the  second  year;  of  the  third  class,  of  the  third  year;  of  the 
fourth  class,  at  the  end  of  the  full  term  of  four  years.  The  fiscal  year  shall  be 
from  the  first  of  February  to  the  first  of  February. 

Powers  and  duties. 

Sec  5.  The  state  board  of  agriculture  shall  be  charged  with  the  exclusive 
management  and  control  of  the  state  agricultural  society  as  a  state  institution; 
shall  have  possession  and  care  of  its  property,  and  be  intrusted  with  the  direc- 
tion of  its  entire  business  and  financial  affairs.  They  shall  define  the  duties  of 
the  secretary  and  treasurer,  fix  their  bonds  and  compensation,  and  shall  have 
power  to  make  all  necessary  changes  in  the  constitution  and  rules  of  the  soci- 
ety; to  adapt  the  same  to  the  provisions  of  this  act,  and  to  the  management  of 
the  society,  its  meetings,  and  exhibitions.  They  shall  provide  for  an  annual 
fair  or  exhibition  by  the  society  of  all  the  industries  and  industrial  products  of 
the  state,  at  the  city  of  Sacramento;  provided,  that  in  no  event  shall  the  state 
be  liable  for  any  premium  awarded  or  debt  created  by  said  board  of  agriculture. 

Same. 

Seo.  6.  The  board  shall  have  power  to  appoint  all  necessary  marshals  and 
police  to  keep  order  and  preserve  peace  at  the  annual  fairs  of  the  society,  and 
the  officers  so  appointed  shall  be  vested  with  the  same  authority  for  the  preser- 
vation of  order  and  peace,  on  the  grounds  and  in  the  buildings  of  the  society > 
that  executive  peace-officers  are  vested  with  by  law. 

Report  to  governor. 

Seo.  7.  Said  board  shall  use  all  suitable  means  to  collect  and  disseminate  all 
kinds  of  information  calculated  to  educate  and  benefit  the  industrial  classes, 
develop  the  resources,  and  advance  the  material  interests  of  the  state,  and 
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«hall,  on  or  before  the  first  day  of  February  of  eacb  year,  report  to  the  governor 
a  fall  and  detailed  account  of  their  transactions,  statistics,  and  information 
gained,  and  also  a  full  financial  statement  of  all  funds  received  and  disbursed. 
They  shall  also  make  such  suggestions  and  recommendations  as  experience 
and  good  policy  may  dictate  for  the  improvement  and  advancement  of  the  ag- 
ricultural and  kindred  industries. 
Printing  reports. 

Sec  8.  The  superintendent  of  state  printing  shall  each  year  print  and  bind 
in  cloth  four  thousand  volumes  of  said  transactions,  and  deliver  the  same  to 
fiaid  board  of  agriculture  for  distribution  and  exchange.  He  shall  also  do  such 
job  printing  as  said  board  may  require  to  carry  out  the  provisions  of  this  act. 

County  and  district  agricultural  societies. 

Sec.  9.  The  directors  or  boards  of  managers  of  each  county  and  district 
agricultural  society  or  association,  and  of  each  county,  district,  or  state  horti- 
cultural and  stock-breeding  association  or  society,  organized  and  acting  under 
the  laws  of  this  state,  shall  report  annually,  on  or  before  the  first  day  of  April, 
to  the  state  board  of  agriculture,  the  name  and  post-office  address  of  each 
officer  of  such  society  or  association;  and  on  or  before  the  first  day  of  Decem- 
ber shall  report  to  said  board  of  agriculture  the  transactions  of  said  society, 
including  the  premiums  offered,  the  list  of  stock  and  articles  exhibited,  and 
the  premiums  paid;  the  amount  of  receipts  and  expenditures  for  the  year,  the 
new  industries  inaugurated,  and  any  and  all  facts  and  statistics  showing  the 
development  and  extent  of  the  industries,  products,  and  resources  of  the  county 
or  district  embraced  within  the  management  of  such  society  or  association; 
provided,  that  the  provisions  of  this  act  shall  not  apply  to  any  board  of  com- 
missioners or  other  body  organized  under  the  laws  of  this  state,  the  object  of 
which  is  to  promote  vinicultural  industries,  unless  such  board  or  body  shall 
voluntarily  request  the  privilege  of  making  such  reports  as  are  called  for  by 
this  act,  in  which  case  such  board  or  body  shall  enjoy  equal  privileges  as  are 
accorded  to  other  institutions  devoted  to  agriculture. 
To  furnish  blanks,  etc. 

Seo.  10.  To  facilitate  such  reports,  the  state  board  of  agriculture  shall  have 
prepared,  and  shall  furnish  such  societies  with  necessaiy  schedules  and  blanks  for 
such  reports,  and  said  state  board  shall  include  auch  reports  from  societies  and 
associations,  or  so  much  thereof  as  they  may  deem  advisable,  in  their  report  to 
the  governor. 
To  notify  governor  of  organization  and  report  vacancies. 

Seo.  11.  When  said  state  board  of  agriculture  shall  have  been  organized  and 
classified  as  provided  herein,  the  secretary  of  the  board  shall  report  such 
organization  and  classification  to  the  governor.  He  shall  also  report  any  vacancy 
that  may  occur  in  said  board  at  any  time. 

Sec.  12.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby 
repealed. 

Sec.  13.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  form  agricultural  districts,  to  provide  for  the  organizaiion  of  agricultural 

associaiions  therein,  and  for  the  management  and  control  of  the  same  by  the  state, 

[Approved  April  15,  1880;  1880,  62  (Ban.  ed.  238).] 
Districts, 

Section  1.     The  counties  of  Alameda,  Contra  Costa,  and  San  Francisco 

•hall  constitute  agricultural  district  number  one. 

Pxir.  OoDK— 27 
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Seo.  2.  The  counties  of  San  Joaquin,  Calaveras,  Fresno,  Kern,  Merced, 
Mariposa,  Stanislaus,  Tulare,  and  Tuolumne  shall  constitute  agricultural  district 
number  two. 

Sec.  3.  The  counties  of  Butte,  Colusa,  and  Tehama  shall  constitute  agri- 
cultural district  number  thxee. 

Seo.  4.  The  counties  of  Sonoma,  Marin,  Solano,  and  Napa  shall  constitute 
agricultural  district  number  four. 

Seo.  5.  The  counties  of  Santa  Clara  and  San  Mateo  shall  constitute  agricul- 
tural district  number  five. 

^Eo.  6.  The  counties  of  Los  Angeles,  San  Diego,  San  Bernardino,  Santa 
Barbara,  Ventura,  and  Inyo  shall  constitute  agricultural  district  number  six. 

Seo.  7.  The  counties  of  Monterey,  Santa  Cruz,  San  Luis  Obispo,  and  San 
Benito  shall  constitute  agriculiliral  district  number  seven. 

Sec  8.  The  counties  of  Nevada  and  Placer  shall  constitute  agricultural 
district  number  seventeen;  and  the  counties  of  Alpine,  Amador,  El  Dorado, 
and  Mono  shall  constitute  agricultural  district  number  eight.  And  the  sum 
of  three  thousand  dollars  is  hereby  appropriated  out  of  any  money  in  the  stat6 
treasury  not  otherwise  appropriated,  for  the  aid  of  district  agricultural  society 
number  seventeen,  to  be  audited  and  paid  the  same  as  appropriations  for  other 
district  agricultural  societies. 

Seo.  9.  The  counties  of  Humboldt  and  Del  Norte  shall  constitute  agricul- 
tural district  number  nine. 

Seo.  10.  The  counties  of  Siskiyou,  Trinity,  and  Shasta  shall  constitute 
agricultural  district  number  ten. 

Sec  11.  The  counties  of  Plumas,  Lassen,  Modoc,  and  Sierra  shall  constitute 
agricultural  district  number  eleven.  The  counties  of  Mendocino  and  Lake  shall 
constitute  agricultural  district  number  twelve;  and  the  coiinties  of  Sacramento, 
Yolo,  Yuba,  and  Sutter  shall  constitute  agricultural  district  number  thirteen. 

Who  may  form — Title  and  powers^ 

Seo.  12.  Any  fifty  or  more  persons  representing  a  majority  of  the  counties 
within  any  of  the  districts  above  constituted  may  form  an  association  for  the 
improvement  of  the  material  industries  within  such  district,  and  when  so  formed, 

the  association  shall  be  known  and  designated  by  the  name  of Agricultural 

Association,  and  by  such  name  and  style  shall  have  perpetual  succession,  and 
shall  have  power  and  authority  to  contract  and  be  contracted  with,  to  sue  and 
be  sued,  to  have  and  use  a  common  seal,  to  purchase  and  hold  and  lease  real 
estate,  with  such  buildings  and  improvements  as  may  be  erected  thereon,  and 
may  sell  and  lease  and  dispose  of  the  same  at  pleasure.  The  said  real  estate 
shall  be  used  by  such  association  for  the  purposes  of  holding  exhibitions  of 
horses,  cattle,  and  other  stock,  of  the  agricultural,  horticultural,  viticultural, 
mechanical,  manufacturing,  and  domestic  products  of  such  district,  with  view 
to  the  improvement  of  all  the  industries  in  the  same. 

Officers, 

Sec  13.  The  officers  of  such  association  shall  consist  of  eight  directors,  whe 
shall  constitute  a  district  board  of  agriculture  for  district  number ,  a  presi- 
dent, who  shall  be  one  of  their  number,  and  a  secretary  and  treasurer  not  of 
their  number. 

Governor  to  appoint  members. 

Seo.  14.  Within  ten  days  after  the  formation  of  an  agricultural  association 
within  any  of  the  districts  above  constituted,  in  accordance  with  the  provisions 
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of  this  act,  and  notice  of  such  formation  to  the  governor,  the  governor  shall 
appoint  eight  resident  citizens  of  such  district  as  members  of  a  district  board  of 
figrictdture  for  said  district,  whose  term  of  office  shall  be  four  years,  except  as 
hereinafter  provided. 

Organization, 

Seo.  15.  Within  ten  days  after  their  appointment,  the  persons  so  appointed 
shall  qualify  as  required  by  the  constitution,  and  shall  meet  at  a  place  within 
the  district  and  organize  by  the  election  of  one  of  their  number  as  president 
of  the  board  and  association,  who  shall  hold  said  office  of  president  one  year, 
and  until  his  successor  is  elected;  they  shall  also  elect  a  secretary  and  treasurer. 

Terma. 

Sec.  16.  At  the  same  meeting  the  members  of  the  board  shall,  by  lot  or 
otherwise,  classify  themselves  into  four  classes  of  two  members  each.  The 
terms  of  office  of  the  first  class  shall  expire  at  the  end  of  the  first  fiscal  year; 
of  the  second  class,  of  the  second  fiscal  year;  of  the  third  class,  of  the  third 
fiscal  year;  and  of  the  fourth  class,  at  the  end  of  the  full  term  of  four  years. 
The  fiscal  year  shall  be  from  December  first  to  December  first. 

State  institution, 

Seo.  17.  Each  association  so  formed  and  organized  is  hereby  declared  and 
shall  be  recognized  a  state  institution,  and  the  board  so  appointed  and  qualified 
shall  have  the  exclusive  control  and  management  of  such  institution  for  and  in 
the  name  of  the  state,  and  shall  have  the  possession  and  care  of  all  the  prop- 
erty of  the  association,  and  shall  fix  the  terms  of  office,  and  the  bonds  of  the 
secretary  and  treasurer,  and  determine  their  salaries  and  duties.  They  shall 
have  power  to  make  all  necessary  by-laws,  rules,  and  regulations  for  the  gov- 
ernment of  the  association  and  the  management  of  its  prudential  and  financial 
afiiEkirs.  They  shall  provide  for  an  annual  fair  or  exhibition  by  the  association 
of  all  the  industries  and  industrial  products  in  the  district  at  such  time  and 
place  as  they  deem  advisable;  provided,  that  no  district  fair  shall  be  held  in 
any  of  the  districts  at  the  same  time  of  the  state  fair;  and  provided^  further, 
that  the  state  shall  in  no  event  be  liable  for  any  premium  offered,  or  award, 
or  for  any  debt  contracted  by  any  district  board  of  agriculture  or  agricultural 
association. 

Eeport  to  state  board  of  agriculture. 

Seo.  18.  When  any  district  board  of  agriculture  shall  have  been  classified 
and  organized  as  herein  provided,  the  secretary  of  the  board  shall  report  such 
classification  and  organization  to  the  state  board  of  agriculture;  he  shall  also 
report  the  same  to  the  governor,  and  shall  report  any  vacancy  that  may  occur 
in  the  board  to  the  governor,  who  shall  fill  the  same  by  appointment  for  the 
unexpired  term.  The  governor  shall  have  the  power  and  authority  to  remove  a 
director  at  any  time  for  good  and  sufficient  cause,  and  to  appoint  a  director  to 
fill  the  vacancy. 

Seo.  19.  All  laws  and  parts  of  laws  in  confiict  with  this  act  are  hereby 
repealed. 

Sec.  20.     This  act  shall  take  effect  from  and  after  its  passage. 

Sections  3,  4,  9,  and  11  of  the  above  act,  as  act  approved  March  9,  1885,  to  take  effect  im- 

above  appearing,  were  amended  so  to  read,  by  mediately,  Stats.    1885,    39.     Section    8  was 

an  act  approved  March  6,  1883,  Stats.  1883,  amended  as  above  March   14,  1885,  to  take 

80,   which  took  effect  immediately;  and  sec*  effect  immediately,  Stats.  1885,  126. 

tion  18  was  amended  to  read  as  above  by  an  Referenoea  to  special  acta. — There >ani  m. 
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number  of  special  acts  Telating  to  the  Calif  or-  longer   any   general    application.    They   are 

uia  State  Agricultural  Sociei^,  which  may  be  therefore  omitted.     They,  as  well  as  references 

referred  to  aa  follows:  to  all  the  special  acts  relating  to  the  subject. 

Submitting  to  poople  of  city  and  county  of  will  be  found  in  the  "  General  Laws,"  sections 

Sacramento  proposition  to  appropriate  money  294  et  seq.,  and  *' Supplement,"  sections  7398 

for    purchase    and    construction    of    suitable  et  seq.    The  two  following  special  acts  of  lS72y 

grounds  and  buildings  for  use  of  state  agricul-  relating  to  agricultural  societies,  may  be  oon- 

tural  society  and  for  other  purposes  in  city  of  suited: 
Sacrameoto,  1859,  20.  An  act  for  the  encouragement  of  agriculture 

To  condemn  certain  streets  and  alleys  (in  and  other  industries,  approved  March  21,  1S72; 

Sacramento)  for  use  of  California  State  Agri-  1871-2,  442.     This  act  is  given  under  the  pre- 

cultural  Society,  1801,  228.  ceding  head  on  account  of  its  application  to 

Providing  for  permanent   improvement   of  the  state  agricultural  society;  but  it  also  ap- 

etock  grounds  belonging  to  state  agricultural  plies  to  other  societies  named  in  it. 
society,  1801,  272.  An  act  concerning  assessments  upon  the  stock 

Providing  for  printing  report,  1801,  601.  of  corporations  (relating  to  the  collection  of 

For  relief  of  state  agricultural  society,  1803-4,  assessments  upon  the  southern  district  agricul- 

313.  tural  association),  approved  March  27,  1872; 

For  the  encouragement  of  agriculture,  1809-  1871-2,  020. 
70,  820.  An  act  entitled  *' An  act  to  amend  an  act 

To  aid  in  improvement  of  lands  of  state  concerning    agricultural    societies,    approved 

agricultural  society,  1873-4,  019.  March  12,  1859,"  approved  February  15,  1878; 

To  appropriate  money  (sixteen  thousand  one  1877-8,  84.     This  act  amended  section  3  of  the 

hundred  and  forty -one  dollars  and  eighty-four  act  referred  to  in  the  title, 
tents)  to  pay  outstanding  indebtedness,  con-        An  act  for  the  encouragement  of  agriculture 

tracted    in    erecting    the    grand-stand,   etc.,  and  other  industries,  approved  March  18, 1878; 

1875-0,  574.  1877-8,  332.     This  act  made  appropriations  to 

To  appropriate  four  thousand  dollars  for  the  the  state  and  various  district  and  county  agri- 
erection  of  a  state  agricultural  and  industrial  cultural  societies;  required  them  to  mikke  re- 
exhibition  building  on  the  state  capitol  grounds  ports  to  the  state  agricultural  society,  and 
on  condition  that  Sacramento  would  raise  a  required  the  state  agricultural  society  to  re- 
like  sum,  1883,  04.  port  to  the  governor. 

Agricultural  societies. — The  Civil  Code,  An  act  making  an  appropriation  for  the  ben- 
sections  280  and  020,  provides  for  the  incor-  efit  of  the  Southern  California  Horticultural 
poration  of  agricultural  societies,  and  has  su-  Society,  approved  April  1,  1878;  1877-8,  908. 
perseded  the  old  laws  upon  the  subject.  The  This  act  appropriated  one  thousand  two  hun- 
old  laws  are  in  force  only  in  so  far  as  they  affect  dred  and  fifty  dollars  a  year  for  two  years  to 
societies  organized  under  them,  and  have  no  the  society  named. 

iDformatioii  Relating  to  Agriculture. 

An  Act  to  provide  for  the  collection  of  information  relaiing  to  the  agricuUurcd  and 

other  industrial  pursuits  of  this  state. 
[Approved  March  10,  1800;  180&-6,  201.] 
AssessorsHo  collect  information. 

Section  1.  It  shall  be  the  duty  of  the  several  eomitj,  district,  and  township 
assessors  of  this  state,  at  the  time  of  making  their  annual  assessments,  to 
collect  a  full  and  true  statement  of  all  the  agricultural  and  industrial  pursuits 
and  products  of  their  several  counties,  districts,  and  townships,  for  the  pre- 
ceding year,  and  such  other  information  as  they  may  be  required  by  the 
surveyor-general  to  collect,  and  to  report  the  same  to  the  ofSce  of  the  surveyor- 
general,  between  the  first  day  of  September  and  the  first  day  of  November  of 
each  year,  upon  blanks  to  be  furnished  by  him. 
Penally  for  failure  to  collect. 

Sec.  2.  The  board  of  supervisors  of  the  several  counties  of  this  state  are 
hereby  directed  to  reserve,  in  their  final  settlement  with  their  county,  district, 
and  township  assessors,  a  sum  equal  to  twenty-five  per  cent  of  the  amount 
allowed  by  the  state  for  making  his  annual  assessment,  until  he  shall  furnish 
the  certificate  of  the  surveyor-general  that  a  satisfactory  report,  as  provided  in 
section  one  of  this  act,  has  been  received  at  his  office,  which  certificate  shall  in 
all  cases  be  given  when  a  satisfactory  report  has  been  made. 
Duplicate  copy  of  assessor's  roll. 

Sec.  3.  The  surveyor-general  shall  furnish  to  the  secretary  of  the  board  of 
agriculture  a  duplicate  copy  of  each  statistical  report  of  the  assessors  as  soon 
AS  the  same  may  be  received  by  him. 
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Distribution  of  printed  copies. 

Seo.  4.  The  surveyor-general  shall  forward  a  printed  copy  of  this  act  to  each 
of  the  board  of  supervisors  in  this  state,  and  to  each  of  the  county,  township, 
and  district  assessors. 

Seo.  6.     This  act  shall  take  effect  immediately. 


AIiAMEDA  COUNTY. 


Refezenoes  to  speolal  and  local  acta. — 
Bonndaries,  1853,  56. 

Seat  of  jastice,  1853,  56;  1856,  26. 

Creating  Alameda  county  and  providing  for 
organization,  1853,  56,  80;  1854,  219;  1856,  26; 
1858,  208. 

Fixing  time  of  holding  courts  authorized  to 
be  held  by  comity  judge,  1854,  42;  1857,  253; 
1861,  8. 

Incorporatinff  town  of  Alameda,  1854,  76. 

To  adjust  indebtedneBs'to  Santa  Clara  county 
and  provide  for  payment,  1854,  186,  219;  1857, 

ia5. 

Creating  board  of  supervisors,  1855,  37;  1856, 
78. 

Authorizing  board  of  supervisors  to  reassess 
taxable  property,  etc.,  1855,  227. 

Authorizmg  sheriff  to  collect  delinquent  taxes 
assessed  in  1854,  1855,  and  1856,  74. 

For  relief  of  J.  S.  Marston,  late  treasurer, 
1857,  9. 

Granting  sheriff  additional  time  to  make  an- 
nual settlement  for  collection  of  taxes  for  1856, 

1857,  34. 

Authorizing  board  of  supervisors  to  levy 
special  tax,  1857,  205. 

Fixing  compensation  of  assessor  and  his 
deputies,  1857,  256;  1858,  19. 

Fixing  compensation  of  sheriff,  .1857,  256; 

1858,  112. 

Fixing  compensation  of  treasurer,  1858,  112. 

To  adjust  amount  of  indebtedness  to  Contra 
Costa  county  and  provide  for  payment,  1858, 
160. 

Concerning  roads  and  highways,  1858,  297; 
1860,  119;  1862,  78;  1863,  576. 

Authorizing  board  of  supervisors  to  levy 
special  tax  for  school  purposes,  1859,  37. 

Fixing  salary  of  county  judge,  1859,  244. 

To  improve  navigation  of  San  Antonio  creek, 
1859,327. 

Authorizing  C.  Mintum  and  others  to  con- 
struct and  maintain  wharf  at  Castro's  Landing, 

1859,  361. 

Authorizing  board  of  supervisors  to  make 
appropriations  to  agricultural  societies,  etc., 

1860,  19. 

Providing  for  opening  channel  across  bar  at 
mouth  of  San  Antonio  creek,  1860,  162;  1861, 
20. 

Authorizing  and  empowering  Juana  M.  Estu- 
dillo  to  sell  and  convey  interest  of  her  infant 
child  in  certain  real  estate,  1861,  169. 

Granting  right  of  way  for  railroad  from  Cor- 
ral Hollow  to  San  Joaquin  river,  1861,  309. 

Concerning  fees  of  sheriff,  clerk,  recorder, 
and  treasurer,  1861,  477. 

Authorizing  H.  Thorn  and  others  to  recon- 
struct and  make  wagon-road,  1862,  240;  1863, 
678. 

Authorizing  C.  C.  Bowman  and  associates  to 
construct  wharf  at  western  end  of  Encinal  of 
San  Antonio,  1862,  334. 


Providing  for  equitable  adjustment  of  claims 
arising  from  indebtedness  of  Contra  Costa 
county,  etc.,  1862,  405. 

Authorizing  and  requiring  board  of  super- 
visors to  pay  claim  of  W.  M.  Gorham,  1862, 
446. 

Providing  for  election  of  two  additional  su- 
pervisors, 1863,  172. 

Authorizing  treasurer  to  collect  taxes,  1863, 
352;  1863-4,  44. 

Authorizing  board  of  supervisors  to  take  and 
subscribe  two  hundred  and  twenty  thousand 
dollars  to  stock  of  Alameda  Valley  Bailroad 
Company,  etc.,  1863,  365. 

Authorizing  and  empowering  board  of  super- 
visors to  improve  navigation  of  San  Antonio 
creek,  1863,  483;  1863-4,  274. 

Authorizing  San  Fraincisco  and  Alameda 
Kailroad  Company  to  construct  and  maintain 
wharf  at  western  end  of  Encinal  of  San  An- 
tonio, 1863,  499. 

Regukting  fees  of  officers,  1863,  544;  1863-4, 
438. 

Concerning  fees  of  jurors,  1863,  740. 

For  assessing  and  collecting  taxes,  1863-4, 
95. 

Providing  for  election  of  township  assessors, 
1863-4,  243. 

Providing  for  erection  of  jail  and  repair  of 
court-house,  1863-4,  244. 

Providing  for  time  of  holding  county  court 
and  probate  court,  1863^,  295. 

Authorizing  A.  B.  Forbes  and  associates  to 
construct  wharf  at  Green  Point,  1863-4,  315. 

To  give  mileage  to  grand  and  trial  jurors, 
1865-6,  167. 

Appointment  of  notaries  public,  1865-^,  234; 
1869-70,  802. 

Hogs  running  at  large,  1865-6,  323. 

Stallions  running  at  large,  1865-6,  327; 
1867-8,  70;  1869-70,  68. 

Terms  of  district  court,  1866-6,  328. 

Roads  and  highways,  1865-6,  566;  1867-S, 
374;  1869-70,  456. 

Public  pounds  for  estrays,  1865-6,  612; 
1867-8.  479;  1869-70,  306. 

Public  schools  in,  1865-6,  659. 

To  legalize  the  location  of  the  San  Francisco 
and  Alameda  Railroad,  1867-8,  5,  427. 

For  the  relief  of  Henry  N.  Morse,  sheriff, 
1867-8,  40;  1869-70,  121. 

To  authorize  Z.  B.  Heywood  and  others  to 
construct  wharf,  1867-8,  87. 

To  provide  for  the  election  of  township  as- 
sessors, 1867-8,  139. 

Election  of  additional  supervisors,  1867-8, 

147. 
Auditor  to  certify  to  money  in  treasury,  1867- 

8,166. 

To  autiiorize  Antonio  Giorgiana  and  others 
to  maintain  wharf,  1SC7-8,  200, 

To  provide  for  the  erection  of  a  jail  and 
county  recorder's  office,  1867-8,  308. 
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To  proYide  for  the  payment  of  the  state's  por-  Declaring  Alameda  creek  a  navigable  stream, 

tion  of  the  salaries  of  the  county  auditor,  1867  •  1873-4,  308. 

8,  370.  To  abate  squirrel  nuisance,  187^-4, 321 ;  1875- 

Regulating  bond  of  recorder,  1860-70,  59.  6,  338. 

Franchise  to  Gideon  Aughinbaugh  and  oth-  Fourteenth  senatorial  district,  1873-4, 366. 

ers  for  wharf  at  Encinal,  1^7-8, 4^.  To  provide  funds  for  school  department  t>f 

Navigable  streams  in,  1867-8,  486,  680.  town  of  Alameda,  1873-4,  667. 

To  separate  the  ofBce  of  county  recorder  from  To  fix  compensation  of  deputy  sheriff,  1873— 

county  clerk,  and  for  the  election  of  county  re-  4,  601. 

corder,  18C7-8,  554;  18G9-70,  76.  Providing  for  erection  of  county  buildings, 

Fi'anchise  to  board  of  supervisors  for  bridge  1873-4,  594. 

and  roadway,  1869-70,  296.  Exempting  firemen  from  poll-tax,  1873-4, 

To  legalize  conveyances  made  by  G.  C.  Thorn-  731 ;  1875-6,  287. 
son,  1869-70,  280.  Collection  of  school  taxes  in  Murray  town- 
Destruction  of  squirrels,  1869-70,  316.  ship,  1873-4,  774. 

Act  in  relation  to  herding  sheep,  1869-70, 304.  To  pay  claim  of  George  W,  Babcock,  1873-4, 

Protection  of  fish  and  game,  1869-70,  325.  778. 

To  prevent  hunting  on  private  grounds,  1869-  Legalizing  assessment  in  town  of  Brooklyn, 

70,  343.  1873-4,  788. 

To  fix  the  compensation  of  under-sheriff,  1869-  To  prevent  hunting  and  shooting  on  private 

70, 453.  grounds,  1873-4,  792. 

Legal  distances  to  capital,  1869-70,  568.  In  relation  to  certain  streets  in  town  of  Ala- 

Incorporating  town  of  Brooklyn,  1869-70,680;  meda,  1873-4,  795. 

1871-2, 409;  1873-4,  788.  To  be  credited  with  amount  of  old  balances. 

Delinquent  taxes,  collection  of,  1869-70, 722;  1873-4,  802. 

1875-6,  484,  To  regulate  fees,  1875-6,  127. 

Superintendent  of  common  schools  to  be  a  To  pay  for  painting  Webster  street  bridge, 

member  of  the  state  board  of  education,  1869-  1875-6,  207. 

70,  824.  To  incorporate  town  of  Haywards,  1875-6, 

To  authorize  the  sale  of  property  of  minor  215. 

children,  1869-70,  634.  To  prevent  catching  of  fish  with  seines,  nets. 

Repealing  act  for  destruction  of  squirrels  and  or  wears  in  San  Antonio  creek,  1875-6, 362. 
gophers,  1871-2, 18, 432.  To  authorize  county  clerk  to  employ  two  ad- 
Regulating  collection  of  delinquent  taxes,  ditional  deputies,  1875-6,  365. 
1871-2,  38.  Providing  for  opening  of  streets  in  town  of 

Amending  act  for  draw -bridge  across  San  An-  Alameda,  1875-6,  424. 

tonio  creek,  1871-2,  83.  Providing  for  first  election  in  town  of  Hay- 

For  construction  of  bridge  across  Alameda  wards,  1875-6,  624. 

creek,  1871-2,  206.  To  create  West  Side  irrigation  district,  1875-6, 

To  prevent  propagation  of  Scotch  or  Canada  731,  885. 

thistle,  1871-2, 214.  To  provide  a  supply  of  water  for  university. 

Concerning  roads  and  highways,  1871-2,  247,  and  deaf,  dumb,  and  blind  asylum,  1875-6,  816. 

534,895.  To  facilitate  construction  of  canal  for  im* 

Incorporating  town  of  Alameda,  1871-2,  276;  provement  of  Oakland  harbor,  1875-6,  862. 

1873-4, 448;  1875-6,  367.  To  incorporate  town  of  Livermore,  1875-^, 

To  prevent  hunting  and  shooting  on  private  913. 

grounds,  1871-2,  304.  Giving  supervisors  control  of  bridge  over  Saa 

To  declare  Warm  Springs  creek  navigable,  Antonio  estuary,  1877-3,3. 

1871-2,  307.  Concerning  special    election  in   fourteenth 

Authorizing  treasurer  to  pay  certain  claims  senatorial  district  on  January  22, 1877t  1877-8, 

against  the  county,  1871-2,  419.  22. 

To  encourage  destruction  of  squirrels  and  To  transfer  certain  funds  and  pay  certain 

gophers,  1871-2,  432.                                           •  warrants,  1877-8,  59. 

ForreliefofH.N.  Morse,  sheriff,  1871-2,437.  Amending   act    of    February    4,    1874,  for 

Incorporating  town  of  San  Leandro,  1871-2,  erection  of  county  buildings,  1877-8,  69. 

458;  1873-4,  63.  To  incorporate  town  of   Alameda,  1877-fl^ 

Supervisors  to  audit  certain  claims  against  89. 

roadfundof  Washington  township,  1871-2,559.  Relating    to  certain    duties  of   constables. 

Empowering  trustees  of  Mountain  View  cem-  1877-8, 105. 

etery  to  make  mortgage,  1871-2,  582.  Relative  to  executions  from  justices'  courts. 

Salary  of  district  attorney,  1871-2,653.  1877-5,  106. 

In  second  congressional  district,  1871-2, 714.  To  fix  compensation  of  road  overseers,  1877-8> 

Salaries  of  county  officers,  1871-2,  720.  109. 

Herding  of  sheep,  1871-2, 909.  Confirming  resolution  of  supervisors  concern- 
Exempted  from  act  concerning  wharves  on  ing  Berkeley  Horse  R&ilroad  Company,  1877-d, 
overflowed  lands,  1871-2,  909.  136. 

Enabling  supervisors  to  erect  public  buildings  To  provide  for  transfer  of  moneys  by  treasurer 

in  Oakland,  1873-4,  58.  to  and  from  state  treasury,  1877-8, 170. 

Charter  of  San  Leandro,  1873-4,  63.  For  relief  of  T.  MuUoy,   road  overseer  of 

Abolishing  office  of  county  assessor,  and  ere-  Brooklyn  road  district,  1877-8,  251. 

atinc  township  assessors,  1873-4,  90.  To  regulate  salary  of  Brooklyn  road-district 

Salaries  of  certain  officers,  1873-4, 185;  1875-  overseer,  1877-8,  251. 

6, 166.  In  relation  to  collection  of  licenses,  1877-6» 

Authorizing  Mountain  View  Cemetery  Asso-  255. 

dation  to  issue  bonds,  1873-4.  240.  To  pay  claim  of  E.  Kimball,  1877-8,  328. 
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Providiiiff  compensation  for  assessor  of  Oak- 
land township,  1877-8,  557. 

To  prohibit  the  destruction  of  fish,  1877-8, 
588. 

To  provide  funds  for  school  department, 
1877-8, 599.  \ 

For  establishment  of  receiving  hospital, 
1877-8,  640. 

Fixing  pay  of  supervisors,  1877-8,  736. 

Providing  for  road  on  Bay  Farm  island, 
1877-8,  848. 

Repealing  "West  Side  irrigation  district" 
acts  of  1876,  1877-8, 887. 

To  incorporate  the  town  of  Berkeley,  1877-8, 
888. 

Relative  to  powers  of  sheriff  in  attachment 
cases,  1877-8,  922. 

For  erection  of  building  for  library  and  art- 
gallery  at  university,  1877-8,  930. 

For  payment  of  outstanding  bonds,  1877-8, 
942. 

Defining  third  judicial  district,  1877-8,  944. 

Fixing  salaries  of  under-sheriff,  deputy  sher- 
ifi&,  and  county  jailers,  1877-8,  950. 

In  relation  to  certain  streets  in  town  of  Ala- 
meda,  1877-8,  964. 

Repealing  act  of  1 878  relative  to  executions 
from  justices*  courts,  1880,  19  (Ban.  ed.  62). 

For  erection  of  buildings  for  deaf  and  dumb 
and  blind  asylum,  1880,  37  (Ban.  ed.  190). 

Additional  superior  jadge  for  Alameda 
county,  1881,  20. 

For  the  relief  of  Robert  McKillican,  March 
5,  1885. 

City  of  Oakland. — Incorporating  town  of 
Oakland  and  providing  for  construction  of 
wharves,  1852,  180;  1854,  52. 

Incorporating  city  of  Oakland,  1854,  46; 
1857,  181;  1860,  67;  1861,  367,384;  1862,  337; 
1803,  471,  773;  1863-4,  393;  1873-4,  804; 
1875-6,  567. 

To  provide  for  funding  outstanding  debt  and 
prevent  creation  of  new  debts,  1855,  218;  1858, 
308;  1861,  99. 

To  provide  for  collection  of  delinquent  taxes, 
1861,  285. 

Granting  to  R.  Gibbons  and  others  right  to 
construct  and  maintain  railroad  through  cer- 
tain streets,  1861,  65G. 

Legalizing  assessment  and  levy  of  city  taxes 
and  authorizing  collection  of  same,  1862,  485. 

Ratifying  and  confirming  ordinance  passed 
by  common  council  (concerning  San  Francisco, 
and  Oakland  Railroad),  1863,  691. 

Authorizing  city  council  to  improve  streets, 
lanes,  alleys,  courts,  and  places,  1863-4,  333; 
1875-6,  340. 

Oakland  Railroad  Company  granted  the  right 
of  way  for  track,  1865-6,  164;  1867-8,  31. 

To  establish  a  police  court,  1865-6,  193. 

Creating  a  board  of  education,  1865-6,  529. 

In  relation  to  the  city  courts,  1865-6,  567. 

Franchise  to  R.  J.  Vandewater  for  railroad 
in  streete  of,  1865-6,  605. 

To  postpone  the  next  charter  election,  1867- 
8,  148. 

To  provide  funds  for  school  department, 
1867-8,  148. 

To  establish  and  define  powers  and  duties  of 
board  of  education,  1867-8,  171;  1871-2,  174. 

City  council  to  purchase  land  and  erect  a 
city  hall,  and  provide  for  the  payment  of  same, 
1867-8,  106,  493. 

To  enable  the  city  to  settle  its  controversies, 
1867-8,  222. 


Franchise  granted  to  E.  Tompkins  and  others 
to  lay  railroad  track  in  streets,  1867-8,  475, 

Empowering  the  city  council  to  remove  ob- 
structions at  San  Antonio  creek,  1867-8,  501. 

Corporate  name  of  First  Congregational 
Church  changed,  1897-8,  708. 

To  authorize  city  council  to  lay  out,  open, 
or  improve  streets,  1869-70,  38,  443;  1871-2, 
20. 

Ratifying  and  confirming  action  for  relief  of 
John  Scott,  1869-70,  89. 

Ordinance  to  light  streets  confirmed,  1869^ 
70,  302. 

To  provide  for  paying  certain  claims  against 
the  city,  and  to  contract  a  funded  debt,  1869-- 
70,  372. 

To  provide  funds  for  school  department, 
1869-70,  370. 

Construction  of  swing  and  draw  bridge  across 
San  Antonio  creek,  1869-70,  693. 

Exempted  from  provisions  of  act  concerning 
wharves,  1869-70,  698. 

Regulating  collection  of  delinquent  taxes, 
1869-70,  722. 

To  change  name  of  Oakland  Cotton  Mann* 
facturing  Company,  1871-2,  45. 

Legalizing  ordinances  of  Oakland  in  reference 
to  penalties,  1871-2,  75. 

To  provide  funds  for  school  department^ 
1871-2,  420. 

To  provide  funds  for  city  of  Oakland,  1871- 
2,  590. 

Exempted  from  act  concerning  wharves  on 
overflowed  land,  1871-2,  909. 

For  relief  of  Perry  Johnson,  1873-4,  104. 

To  postpone  charter  election,  1873-4,  179, 

For  relief  of  W.  W.  Foote,  1873-4,  338.  ^ 

Authorizing  First  Congregational  Religious 
Society  to  convey  real  estate,  1873-4,  529. 

Authorizing  construction  of  main  sewer, 
1873-4,  530. 

For  relief  of  J.  N.  Bailey,  1873-4,  690. 

Supplementary  to  incorporation  act,  1873-4, 
804. 

Authorizing  issue  of  bonds,  1873-4,  845. 

For  obtaining  supply  of  water,  1873-4,  892. 

Appropriation  to  Ladies'  Relief  Society, 
1873-4,  898. 

Concerning  police  court,  1873-4,  906. 

Resolution  concerning  harbor  improvement, 
1873-4   992. 

To  district  city  into  wards,  1875-6,  62. 

Fixing  time  for  holding  municipal  elections, 
1875-6,  64. 

Autliorizing  trustees  of  First  Congregational 
Religious  Society  to  convey  certain  real  estate, 
1875-6,  65. 

Fixing  salary  of  city  assessor,  1875-6,  148. 

Fixing  salary  of  superintendent  of  public 
schools,  1875-6,  169. 

To  pay  N.  W.  Spaulding  for  painting  Web- 
ster street  bridge,  1875-6,  207. 

Regulating  laying  of  gas  and  water  pipes, 
]  875-6,  312. 

Providing  for  opening  streets,  1875-6,  468. 

Authorizing  city  council  to  grant  certain 
privileges  to  Alameda,  Oakland,  and  Piedmont 
Railroad  Company,  1875-6,  499. 

For  construction  of  bridge  across  San  An- 
tonio estuary  between  Eighth  and  East  Ninth 
streets,  187i>-6,  653. 

To  facilitate  construction  of  canal  for  im- 
provement of  harbor,  1875-6,  862. 

Authorizing  city  to  construct  main  sewen^ 
1875-6,  896. 
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Relating  to  plazaa  conveyed  for  coanty  bnild- 
ingj,  1877-8,  69. 

Uonfirming  ordinance  abandoning  certain 
Btreet9  in  East  Oakland,  1877-8,  71. 

Supplemental  to  act  of  April  3,  1876,  for  im- 
provement of  Oakland  harbor,  1877-8,  113. 

For  relief  of  school  department,  1877-8, 
183. 

Appropriations  of  moneys  to  certain  benev- 
olent societies,  1877-8»  252. 


Enabling  city  to  acquire  and  maintain  pnb- 
lic  water-worksi  1877-8,  427. 

Providing  compensation  for  assessor,  1877-Sf 
557, 

To  provide  for  opening  of  streets,  1877-8,  614. 

Providing  saperintendent  of  pablic  schoolf 
clerical  assistance,  1877-8,  735. 

Amending  act  districting  city  into  wards 
1877-8,  843. 

For  relief  of  Oakland  Guard,  1877--8,  952. 


AliPINE  COUNTY. 

References  to  epeclal  and  looal  act&~       Act  for  the  relief  of  R.  M.  Folger,  1869-70. 
The  act  creating  Alpine  county,  defining  its    358. 


boundaries,  and  providing  for  its  organization 
will  be  found,  1863-4,  178. 

An  act  defining  legal  distances  from  county 
■eat  to  capital,  lunatic  asylum,  and  state  prison, 
1863-4,  306. 

Incorporation  of  town  of  Markleeville,  1863-4, 
441. 

Legalizing  assessment  for  taxes,  1865-6,  30. 

Hospital  fund  abolished  and  contingent  ex- 
penses provided  for,  1&65-6,  121;  1873-4,  101 


Delinquent  taxes,  act  in  relation  to,  186&-70 
653. 

Salary  of  district  attorney,  1871-2,  654. 

Salaries  and  fees  of  officers,  1871-2,  703^ 

In  second  congressional  district,  1871-2,  Tl4» 

As  to  taking  effect  of  certain  sections  of 
codes,  1871-2,  845. 

Leave  of  absence  to  J.  B.  Soott,  sheriff 
1873-4,  46. 

Traveling  fees  of  sheriffs  and    constables; 


Salaries  of  county  judge  and  district  attor-  1873-4,  236. 

nev,  1865-6,  123.  In  twenty-third  senatorial  district,  1863-4» 

Meetings  of  board  of  supervisors,  1865-6,  369. 

164.  To  protect  treasury,  1873-4,  393. 
Public  roads  and  road  fund,  1865-6,  167.  To  extend  time  for  selling  property  for  de- 
Toll  for  transportation  of    wood  and  logs  linquent  taxes,  1873-4,  475. 

down  Carson  river,  1865-6,  350.  Fixing  penal  sum  of  bond  of  treasurer,  1875-6i 

Sheriff  McBeth  to  execute  certain  deeds,  140. 

1865-6,  512.  To  extend  time  for  selling;  property  for  de 

Payment  of  debt  due  to  Amador  county,  linquent  taxes,   1875-6,  389.    Repealed,   sec 

1865-6,  629;  1867-8,81;  1869-70,385;  1873-4,  tn/m. 

276.  Authorizing  tax  for  payment  of  .grand  and 

Termsof  diatrictxsourt  in,  1865-6, 863;  1867-8,  trial  jurors,  1877-8,  215. 

83.  To  regulate  traveling  fees  of  sheri£b  and  ooBf 

For  the  relief  of  Anna  Lee,  1867-8,  664.  stables,  1877-8,  372. 

To  prevent  stallions  from  running  at  large,  Repealing  act  of  March  22,  1876,  extending 

186^70,  68.  time  for  delinquent  tax  sale,  1877-8,  783. 


AMADOR  COUNTY. 

References  to  special  and  looal  acts. —  Providing    for  construction  of  wagon-road 

Boundaries,  1854,   157;  1855,  113,  134;  1857,  from  Antelope  Springs  to  Hope  Valley,  1861, 

251;  1863,  231;  1863-4,  178.  67. 

Seat  of  justice,  1854,  157;  1855,  135.  Granting  right  to  construct  turnpike  between 

Granting  to  electors  of  Calaveras  county  priv-  Jackson  and  C)ne  City,  1861,  95;  1862,  6. 

ilege  to  vote  for  or  against  division  of  county  Providing  for  collection  of  delinquent  taxes, 

and  to  organize  Amador  county,  1854,  156.  1861,  216. 

Attachmg  portion  of  £1  Dorado  county  to  In  relation  to  Sutter  creek  in  lone  City  and 


Amador  county,  1855,  113. 
Providing  for  ascertainment  of  indebtedness 


vicinity,  etc.,  1861,  267. 
Granting  right  to  construct  bridge  across 


of  Calaveras  county  prior  to  organization  of  Mokelumne  river  at  Middle  bar  to  A.  Denzlei 

Amador  county,  and  to  provide  for  payment  and  associates,  1862,  16. 

of  portion  due  from  Amador,  etc.,  1855,  165.  Authorizing  board  of    supervisors  to  levy 

Concerning  office  of   publio  administrator,  special  tax  and  create  redemption  fund  for  pay- 

1856,  80;  1858,  114,  297;  1859,  24,  96,  234.  ment  of  outstanding  road  warrants,  1862,  34; 

Fixing  compensation  of  supervisors,   1857,  1863,  185. 

239.  In  relation  to  public  roads  and  road  fund. 

Fixing  time  at  which  county  officers  shall  be  1862,  47;  1863,  319. 

elected,  1858,  236.  Granting  right  to  construct  bridge  across 

Fixing  time  of  holding  county  court  and  court  Mokelunme  river  at  Big  bar,  and  to  coustract 

of  sessions,  1859,  32.  and  maintain  road  from  Mokelumne  Hill  to 

Regulating  fees  of  certain  officers,  1859,  159.  Butte,  1862,  76. 

Fixing  compensation  of  members  of  board  of  For  relief  of  W.  J.  Paugh,  late  sheriff,  1862, 

supervisors,  1860,20.  116. 


Granting  further  powers  to  board  of  super- 
visors (to  erect  guide-boards),  I860,  187. 

In  relation  to  revenue  (duty  of  assessor),  1861, 
66. 


Granting  to  E.  P.  Bowmanand  associates  right 
to  construct  and  maintain  toll-bridge  across 
Cosumncs  river,  1862,  131. 

Providing  for  construction    of  wagon-road 
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from  Antelope  Springs  by  Safford  Burvey  to 
Hope  Valley,  1862,  284. 

Aathorizing  executrix  and  executor  of  John 
Frye,  deceased,  to  sell  real  estate,  1862,  329. 

Creating  offices  of  township  collectors  and 
assessors,  1862,  429;  1863,  4i;  1863-4,  446; 
1865-6,  474,  618. 

Granting  to  Larkin  Lamb  and  associates  right 
to  construct  and  maintain  toll-bridge  across 
CoBumnes  river,  1863,  40. 

Granting  right  to  construct  turnpike  from 
Doshe's  store  in  lone  valley  to  Jackson,  1863, 
93;  186a  4,  65;  1865-6,  514. 

Granting  right  to  construct  turnpike  from 
Fiddletown  to  Pokerville,  1863,  120. 

Defining  bouudary  line  between  Amador  and 
El  Dorado  counties,  1863,  231. 

Authorizing  board  of  supervisors  to  levy  ad- 
ditional tax  for  county  expenditures,  1863,  304. 

Providing  for  f umishiug  county  officers  with 
statutes  and  supreme  court  reports,  1863,  306. 

Granting  right  to  construct  turnpike  from 
Sutter  Creek  to  Volcano,  1863,  309. 

Authorizing  sale  of  certain  property  of  Jesse 
Cope  and  other  minors,  1863,  316. 

Granting  right  to  construct  turnpike  between 
Fine  Grove  and  Antelope  Springs,  1863,  329. 

Granting  right  of  way  over  certain  lands  for 
construction  of  wagon-road  to  W.  B.  Carr  and 
associates,  1863,  330. 

Granting  to  J.  McNeal^  and  associates  right 
to  construct  and  maintun  toll-bridge  across 
Mokelnmne  river,  1863,  485. 

To  create  and  organize  fire  department  for 
Jackson,  1863,  671. 

Legalizing  assessment  of  taxes,  1863-4,  66. 

Changing  time  for  holding  county  court  and 
probate  court,  1863-4,  01. 

Authorizing  board  of  supervisors  to  levy  ad- 
ditional tax  for  county  expenditures,  1863-4, 
107. 

Granting  right  to  construct  turnpike  between 
Pine  Grove  and  point  on  road  leaaing  up  mid- 
dle fork  of  Jackson  creek,  etc.,  186^4,  122. 

Creating  Alpine  county,  1863-4,  178. 

Changing  time  for  holding  county  and  pro- 
bate courts,  1865-6,  9. 

Legalizing  taxes  in  part  of,  1865-6,  30. 

Exempted  from  act  incorporating  canal-com- 
panies, 1865-6,  53,  604;  1867-8,  134. 

Additional  tax  for  county  expenses,  1865-6, 
68. 

Act  relating  to  indigent  sick,  1865-6,  160. 

Special  tax  for  bridge  purposes,  1865-6,  162, 
1867-8,  91. 

To  provide  for  keeper  of  public  jail,  1865-6, 
316. 

To  prevent  stallions  from  running  at  large, 
1865-6,  327;  1867-8,  70;  1869-70,  68. 

Franchise  to  M.  Heffran  and  others  for  turn- 
pike road,  1865-6,  465. 

Payment  of  interest  on  debt  to  Calaveras 
county,  1865-6,  471,  629. 

Franchise  to  F.  A.  Bishop  and  others  for 
turnpike  road,  1865-6,  478. 

Exempted  from  act  incorporating  canal  com- 
panies, 1865-6,  605. 

Powers  and  duties  of  supervisors,  1865-6, 
630;  1867-8,  676. 

Act  to  provide  for  payment  of  debt  due  by 
Alpine  county,  1865-6,  629;  1867-8,  81;  1869- 
70,385. 

Franchise  to  K.  Stewart  and  others  for  a 
turnpike  to  Antelope  Springs,  1865-6,  801. 


To  levy  special   tax  for  bridge   purposes, 
1867-8,  91. 

Legalizing  acts  of  board  of  superviors  acting 
as  bc^d  of  equalization,  1867-8,  84. 

Salary  as  superintendent  of  schools,  1867-8, 
279. 

Act  incorporating  canal  companies  not  to 
apply  to,  1867-8,  134. 

Hogs  running  at  large,  1867-8,  430. 

Tax  for  county  expenditures,  1869-70,  60. 

To  levy  additional  tax  for  county  purposes, 
1869-70,  65. 

Legalizing  election  of  officers,  1869-70,  71. 

Granting  leave  of  absence  to  county  clerk, 
1869-70,  85. 

Act  in  relation  to^  phonographic  reporters, 
1869-70,  325. 

Redemption  of  outstanding  warrants,  1869- 
70,  337. 

Granting  leave  of  absence  to  district  attorney, 
1869-70,  388. 

Public  roads  and  road  fund,  169-70,  567. 

Township  collectors  and  assessors,  act  re- 
pealed, 1869-70,  637. 

For  the  relief  of  Francis  McGrath,  1869-70, 
804. 

Supervisors  to  levy  additional  tax,  1871-2, 
172. 

To  prevent  hogs  running  at  large,  1871-2, 
510. 

To  pay  certain  moneys  to  James  Carroll, 
1871-2,  560. 

SaUry  of  district  attorney,  1871-2,  653. 

To  pay  debt  due  to  Calaveras  county,  1871-2, 
698. 

In  second  congressional  district,  1871-2, 714. 

As  to  taking  effect  of  certain  sections  of 
codes,  1871-2,  845. 

Payment  of  debt  from  Alpine  county,  1873-4, 
276. 

To  prevent  hogs  and  goats  from  running  at 
large,  1873-4,  319. 

In  sixteenth  senatorial  district,  1873-4,  368. 

To  protect  treasury,  1873-4,  393. 

Relating  to  board  of  supervisors,  1873-4, 
443. 

In  relation  to  roads  and  indigent  sick,  1873-4, 
444. 

In  relation  to  revenue,  1873-4,  446. 

As  to  special  school  tax  in  Sutter  Creek 
school  district,  1873-4,  729. 

Incorporating  to^vn  of  Sutter  Creek,  1873-4, 
887;  repealed  1875-6,  40. 

To  prevent  hogs  and  goats  running  at  large, 
1873-4,  905. 

To  regulate  salaries  and  fix  compensation  of 
county  officers,  1875-6,  370. 

To  prevent  hogs  and  goats  running  at  large 
in  town  of  Sutter  Creek,  1875-6,  402. 

To  fix  terms  of  county  and  probate  couiis, 

1875-6,  403. 
To  change  name  of  Fiddletown  to  Oleta, 

1877-8,  109. 

To  prevent  trespassing  of  goats,  1877-8,  536. 

To  levy  tax  for  bridge  purposes  in  township 
No.  1,  1877-8,  560. 

To  provide  a  new  great  register,  1877-8,  693. 

For  construction  ofpublic  roads,  1877-8,  703. 

Providing  for  railroad  from  lone  to  Sutter 
Creek  or  Jackson,  1877-8,  841. 

Declaring  a  certain  portion  of  Amador  and 
Nevada  wagon-road  a  toll-road,  1877-8,  963. 

To  prevent  hogs  and  goats  running  at  large 
in  Plymouth,  1877-8,  1020. 
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AMCENDMENT  TO  CONSTTTDTION. 

See   CONSTITDTION. 

Since  the  publication  of  "Hittell's  Oeneral  ing  a  remodeling  of  the  entire  conatitntion; 
Laws,"  in  which  a  saccinct  account  of  the  legis-  and  by  a  subsequent  act  of  March  30,  1874, 
lation  in  reference  to  amendments  of  the  state  1873-4,  939,  referred  the  subject  to  the  next- 
constitution  up  to  the  year  1SC5  was  given,  at  legislature,  and  ordered  the  proposed  amend- 
paragraph  212,  there  has  been  some  further  ments  to  be  published  for  three  months  before 
legislation  as  follows:  the  general  election  of  187o,  which  was  done. 

The  legislature  of  1 865-6  proposed  an  amend-  The  legislature  of  1875-G,  by  an  act  a])proved 

ment,  in  the  way  of  an  additional  section,  to  April  3,  1876,  1875-6,  791,  recommended  the 

article  1 ,  by  act  approved  April  2, 1866:  1865-6;  electors  of  the  state,  at  the  first  general  election 

875.    The  next  legislature  of  1867-3  adopted  thereafter,  to  vote  on  the  question  of  calling  a 

and  agreed  to  the  proposed  amendment  by  act  convention  to  revise  and  change  the  const.ca- 

approved  March  30,  1868;   1867-8,685.     The  tion;  and  the  secretary  of  state  was  required  to 

following  legislature  of  1869-70  provided  for  a  lay  an  abstract  of  the  votes  cast  before  the 

submission  of  the  amendment  to  the  people  by  legislature  of  1877-8. 

act  approved  March  24, 1870;  1869-70,  367.    It  The  session  laws  of  1875-6,  929,  also  contain 

was  accordingly  submitted  to  vote  at  the  next  what  purports  to  be  an  adoption  and  agreement 

general  election  and  duly  ratified.  of  the  legislature  of  1875-6,  to  the  amendments 

The  legislature  of  187 1-2  proposed  an  amend-  to  articles  2  and  6  of  the  constitution,  as  pro- 

ment  to  section  21  of  article  1 1  in  relation  to  posed,  adopted,  and  agreed  to  by  the  legislA- 

the  publication  of  laws,  decrees,  regulations,  ture  of  1873-4;  but  it  is  not  in  the  form  of  an 

and  provisions,  by  an  act  which  seems  to  have  act,  nor  is  it  approved  or  dated  aa  an  act  or 

been  approved  April  1, 1872;  1871-2,  892.    The  resolution. 

legislature  of  1873-4  adopted  and  agreed  thereto  By  an  act  approved  February  14,  1883,  an 
by  act  of  March  27,  1874;  1873^,  719.  No  amendment  to  the  constitution  of  1879  was  sub- 
further  action  has  been  taken  in  relation  to  it.  mitted  to  the  i)eople  relative  to  the  privilege  of 

The  legislature  of  1873-4,  on    March    27,  laying  pipes  in  cities,  amending  section  19  of 

1874,  187§-4,  732,  approved  an  act  by  which  article  11.  It  was  ratified  at  tne  next  general 
they  recommended  the  electors  of  the  state  to  election. 

vote  at  the  next  general  election  for  or  against  So  also  by  an  act  approved  March  15,  1883^ 

a  convention  to  revise  and  change  the  constitn-  an  amendment  to  section  7  of  article  9,  relative 

tion.    In  accordance  with  this  act,  the  question  to  the  compilation  of  text-books  by  the  state 

of  a  constitutional  convention  was  submitted  to  board  of  education,  was  submitted  to  the  people 

the  people  at  the  general  election  in  September,  and  ratified  at  the  next  general  election. 

1875,  and  the  vote  was  against  such  a  conven-  At  the  twenty-sixth  session  of  the  legislature 
tion.  the  following  amendments  to  sections  1,  8,  10» 

The  same  legislature  of  1873-4,  by  an  act    and  11  of  article  13  were  adoptsd  on  March  6» 
approved  March  30,   1874,   1873-4,  913,  pro-     1885, 1885,  27. 
posed  a  Urge  number  of  amendments  embrac- 

All  property  to  be  taxed. 

Section  1.  All  property  in  the  state,  except  railroads  not  exempt  tinder  the 
laws  of  the  United  States,  shall  be  taxed  in  proportion  to  its  value,  to  be  ascer- 
tained as  provided  by  law.  The  word  "  property,"  as  used  in  this  article  and 
section,  is  hereby  declared  to  include  moneys,  credits,  bonds,  stocks,  dues, 
franchises,  and  all  other  matters  and  things,  real,  personal,  and  mixed,  capable 
of  private  ownership;  provided,  that  growing  crops,  property  used  exclusively 
for  public  schools,  and  such  as  may  belong  to  the  United  States,  this  state,  or 
any  county  or  municipal  corporation  within  this  state,  shall  be  exempt  from  taxa- 
tion. Growing  vines  and  fruit-trees  shall  be  deemed  to  be  and  shall  be  assessed 
and  taxed  as  a  part  of  the  realty;  and  provided  further,  that  railroads  shall  be 
taxed  as  provided  in  section  ten  of  this  article;  and  provided  further,  that  the 
legislature  may  provide  for  the  exemption  from  taxation  of  ships  ani  vessels 
owned  and  registered  or  enrolled  in  this  state,  or  may  tax  such  ships  and  ves- 
sels on  their  gross  or  net  earnings,  in  lieu  of  an  ad  valorem  tax.  The  legisla- 
ture may  also  provide,  except  in  case  of  credits  secured  by  mortgage  or  trust 
deed,  for  a  deduction  from  credits  of  debts  due  to  bona  fide  residents  of  this 
state.  Double  taxation  in  any  form  is  prohibited. 
Tax-payer  to  render  statemeut. 

Sec  8.     The  legislature  shall  by  law  require  each  tax-payer  in  this  state  to 
make  and  deliver  to  the  county  assessor,  annually,  a  statement  under  oath^ 
Lpetting  forth  specifically  all  property,  real  and  personal,  except  railroad  prop-. 
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erty,  as  defined  in  section  ten  of  this  article,  owned  by  such  tax-payer,  or  in  his 
possession,  or  under  his  control,  at  twelve  o'clock,  meridian,  on  the  first  Monday 
in  March, 

Income  tax  of  railroads* 

Sec.  10. .  All  property,  except  railroad  properly,  as  hereinafter  provided, 
shall  be  assessed  in  the  county,  city,  city  and  county,  town,  township,  or 
district  in  which  it  is  situated,  in  the  manner  provided  by  law.  Every  corpora- 
tion and  person  owning  or  operating  a  railroad,  or  any  portion  thereof,  in  this 
state  shall,  on  or  before  the  first  day  of  July  of  each  year,  pay  to  the  state 
treasurer  an  annual  tax  of  two  and  a  half  per  cent  upon  the  gross  earnings 
earned  within  this  state  of  such  railroad  for  the  year  ending  upon  the  thirty- 
first  day  of  December  next  preceding;  which  tax  shall  be  in  lieu  of  all  other 
state  and  county  taxes  upon  the  franchise,  business,  right  of  way,  road- 
way, road-bed,  rails,  rolling  stock,  fences,  stations,  and  their  appurtenances, 
and  upon  ferry-boats  when  operated  as  a  part  of  such  railroad,  and  upon  the 
shares  of  the  capital  stock,  and  upon  the  mortgages,  deeds  of  trust,  contracts, 
or  other  obligation  by  which  a  debt  is  secured  upon  such  property.  All  other 
property  belonging  to  such  corporation  or  person  shall  be  assessed  and  taxed 
as  other  property  is  assessed  and  taxed.  The  gross  annual  earnings,  earned 
during  the  year  ending  on  the  thirty-first  day  of  December  last  preceding,  of 
all  railroads,  shall  be  annually,  before  the  first  day  of  May  thereafter,  ascer- 
tained and  declared  by  the  state  board  of  equalization,  under  such  rules  and 
regulations  as  may  be  prescribed  by  said  board;  provided,  however,  that  the 
legislature  may  at  any  time  pass  laws  prescribing  said  rules  and  regulations. 
In  all  cases  where  railroads  are  situated  partly  within  this  state  and  partly 
without  this  state,  the  gross  annual  earnings  thereof  shall  be  ascertained  and 
determined  by  taking: 

1.  The  gross  earnings  which,  during  the  year  last  preceding,  have-  been 
earned  wholly  within  this  state. 

2.  The  gross  earnings  which,  during  the  same  year,  have  been  earned  partly 
within  this  state  and  partly  without  this  state,  which  shall  be  ascertained  by 
apportioning  such  earnings  between  this  state  and  other  states  or  territories,  in 
the  proportion  which  the  number  of  miles  of  such  railroad  situated  in  this  state 
and  used  in  making  such  earnings  bears  to  the  whole  number  of  miles  thereof 
by  the  use  of  which  such  earnings  have  been  made.  The  proportion  of  inter- 
state earnings  thus  ascertained  shall  be  added  to  the  earnings  made  wholly 
within  the  state,  and  the  total  thus  obtained  shall  be  taken  and  deemed  to  be 
the  gross  earnings  of  such  railroads  for  all  purposes  of  assessment  and  taxation. 
For  every  purpose  of  this  section,  except  for  the  purpose  of  ascertaining  the  pro- 
portion of  interstate  earnings  to  be  added  to  the  earnings  made  wholly  within 
this  state,  all  railroads  operated  as  one  system  shall  be  treated  as  one  road. 
One  third  of  the  tax  paid  by  corporations  of  persons  owning  or  operating  rail- 
roads under  the  provisions  of  this  section  shall  become  part  of  the  general 
fund  of  this  state,  and  two  thirds  thereof  shall  be  paid  to  the  county  or  counties 
in  which  said  railroad  is  situated,  in  proportion  to  the  length  of  the  rciilroad 
operated  in  the  several  counties.  For  the  purposes  of  this  section  a  consoli- 
dated city  and  county  shall  be  treated  as  a  county.  Any  corporation,  associa- 
tion, partnership,  person,  or  persons,  unlawfully  failing  or  refusing  to  pay  the 
tax  herein  provided,  when  the  same  shall  become  due,  or  within  thirty  days 
thereafter,  shall  be  deemed  to  have  waived  their  right  to  operate  their  railroads 
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within  this  state.  The  taxes  herein  provided  for,  together  with  such  penal- 
ties as  the  legislature  may  impose  for  the  non-payment  thereof,  shall  be  a  lien 
upon  the  property  hereinbefore  in  this  section  designated,  and  may  be  enforced 
in  such  manner  as  the  legislature  may  by  law  prescribe.  All  railroads,  so  far 
as  the  same  are  situated  within  the  boundaries  of  any  common-school  district, 
shall  be  subject  to  an  ad  valorem  tax  for  school  purposes  voted  by  the  electors 
of  the  district,  at  a  special  election  held  for  that  purpose,  the  same  as  other 
property  situated  within  the  district,  anything  in  this  article  to  the  contraiy 
notwithstanding.  And  all  railroads,  so  far  as  they  are  situated  within  the  boun- 
daries of  any  incorporated  city  or  town,  shall  be  subject  to  an  ad  valorem  tax  for 
municipal  purposes,  the  same  as  other  property  situated  therein,  anything  in  this 
article  to  the  contrary  notwithstanding. 

Income  icuceSi 

Seo.  11.  Income  taxes  may  be  assessed  and  collected  from  persons,  corpo* 
rations,  joint-stock  associations  or  companies,  resident  or  doing  business  in  this 
state,  or  any  one  or  more  of  them,  in  such  cases  and  amounts  and  in  such  man- 
ner as  shall  be  prescribed  by  law.  No  court  within  this  state  shall  have  power, 
by  injunctioii  or  otherwise,  to  interfere  with,  hinder,  or  delay  the  collection  of 
any  tax  laid  under  the  form  of  law,  except  upon  a  showing  that  the  same  prop- 
erty has  been  taxed  more  than  once  for  the  same  purpose  in  the  same  year,  and 
then  only  upon  payment  to  the  tax  collector,  or  into  court,  of  a  sum  equal  to 
the  amount  of  one  of  the  taxes  so  laid  upon  the  property  in  question;  provided, 
that  in  all  cases  actions  may  be  maintained  against  the  tax  collector  to  recover 
illegal  taxes  paid  under  protest.  All  such  actions  must  be  commenced  within 
thirty  days  after  such  illegal  taxes  have  been  paid.  It  shall  be  the  duty  of  the 
courts  in  which  such  actions  may  be  brought,  to  tiy  them,  upon  the  request  of 
either  party,  in  advance  of  all  other  civil  actions,  and  such  taxes  so  paid  under 
protest  shall  be  retained  by  the  tax  collector,  or  such  other  officer  as  the  legis- 
lature may  designate,  until  such  actions  shall  have  been  finally  decided. 

Not  to  affect  prior  suits. 

Nothing  in  this  amendment  shall  affect  any  assessment  or  tax  heretofore 
made  or  levied,  or  interest  thereon,  or  any  penalty  heretofore  incurred,  or  any 
action  or  right  of  action  on  account  of  any  such  assessment,  tax,  interest,  or 
penalty;  and  all  laws  in  force  at  the  adoption  of  this  amendment,  not  incon- 
sistent therewith,  shall  remain  in  full  force  and  effect  until  altered  or  repealed 
by  the  legislature.  The  first  levy  and  payment  of  taxes  against  railroad  prop- 
erty hereunder  shall  be  made  in  the  year  eighteen  hundred  and  eighty-six,  and 
shaU  be  upon  the  gross  earnings,  to  be  ascertained  as  herein  provided,  for  the 
entire  year  of  eighteen  hundred  and  eighty-five.  Taxation  for  the  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and  eighty-five,  is  not  affected  by  this 
amendment. 

An- Act  to  provide  for  the  submission  of  proposed  amendments  to  the  constitution  of 
the  state  of  California  to  the  qualified  electors  for  their  approval, 

[Approved  March  7,  1883;  1883,  53.] 
Amendments  to  he  advertised. 

Section  1.  Whenever  the  legislature  shall  propose  any  amendment  or  amend- 
ments to  the  constitution  of  this  state,  which  amendment  or  amendments  shall 
have  been  passed  in  the  manner  and  form  required  by  section  one  of  article 
eighteen  of  the  constitution,  and  no  other  mode  is  provided  by  law  for  the  sub*. 
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XDission  of  such  amendment  or  amendments  to  the  people  for  their  approval,  it 
shall  be  the  duty  of  the  governor  to  advertise  such  proposed  amendment  or 
amendments  in  at  least  four  newspapers  of  general  circulation  in  this  state,  for 
three  months  next  preceding  the  next  general  election.  One  of  said  newspapers 
must  be  published  at  the  city  of  Sacramento,  and  two  at  the  city  of  San  Fran- 
cisco; and'  in  issuing  his  proclamation  for  an  election  at  which  any  amend- 
ment or  amendments  to  the  constitution  are  to  be  voted  upon,  he  shall  include 
such  amendment  or  amendments  therein,  and  he  shall  designate  them  by  num- 
bers, in  the  order  in  which  they  have  been  proposed. 

Haw  they  shall  be  voted  upon, 

Seo.  2.  Each  amendment  shall  be  voted  upon  separately  from  the  others,  in 
the  manner  and  form  designated  by  the  governor,  which  manner  and  form  shall 
be  printed  with  the  amendment  or  amendments,  and  for  the  same  length  of 
time  that  they  shall  be  advertised,  as  provided  in  section  one  of  this  act.  The 
ballots  used  at  such  election  shall  contain  the  words  ''  For  the  amendment,'' or 
the  words  ''Against  the  amendment,"  written  or  printed  thereon.  * 

Mow  the  votes  shaU  be  canvassed. 

Seo.  8.  The  votes  cast  for  and  against  such  proposed  amendment  or  amend- 
ments shall  be  canvassed  in  the  manner  provided  by  law  in  the  election  of  state 
officers  other  than  governor  and  lieutenant-governor;  and  if  the  people  shall 
approve  and  ratify  such  amendment  or  amendments,  or  any  of  them,  by  a  major- 
ity of  the  qualified  electors  voting  thereon,  such  amendment  or  amendments 
fihall  become  a  part  of  the  constitution. 

Seo.  4.     This  act  shall  take  effect  from  and  after  its  passage. 

APIAHIES. 

See  Bee-oultube. 


ARTESIAN  WELLS. 

An  Act  to  regulate  the  v^se  of  artesian  wells  and  to  prevent  the  waste  of  subterranean 

waters  in  this  state. 
[Approved  March  9,  1878;  1877-8,  196.] 

Wfiat  artesian  wells  declared  nuisances — Misdemeanor. 

Section  1.  Any  artesian  well  which  is  not  capped,  or  furnished  with  such 
mechanical  appliance  as  will  readily  and  effectively  arrest  and  prevent  the  flow 
of  water  from  such  well,  is  hereby  declared  to  be  a  public  nuisance.  The 
owner,  tenant,  or  occupant  of  the  land  upon  which  such  well  is  situated,  who 
causes,  permits,  or  suffers  such  public  nuisance,  or  suffers  or  permits  it  to 
remain  or  continue,  is  guilty  of  a  misdemeanor. 

Same. 

Seo.  2.  Any  person  owning,  possessing,  or  occupying  any  land  upon  which 
is  situated  an  artesian  well,  who  causes,  suffers,  or  permits  the  water  to  un- 
necessarily flow  from  such  well,  or  to  go  to  waste,  is  guilty  of  a  misdemeanor. 

Artesian  well  defined* 

Sec.  3.  An  artesian  well  is  defined,  for  the  purposes  of  this  act,  to  be  any 
artificial  well,  the  waters  of  which  will  flow  continuously  over  the  natural  sox^ 
face  of  the  ground  adjacent  to  such  well  at  any  season  of  the  year. 
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Waste  defined. 

Seo.  4.  Waste  is  defined,  for  the  purpose  of  this  act,  to  be  the  causing,  suf* 
fering,  or  permitiiig  the  waters  flowing  from  such  well  t©  run  into  any  river, 
creek,  or  other  natural  watercourse  or  channel,  or  into  any  bay,  lake,  or  pond, 
or  into  any  street,  road,  highway,  or  upon  the  land  of  any  person  other  than 
that  of  the  owner  of  such  well,  or  upon  pubUc  lands  of  the  United  States  or 
of  the  state  of  California,  unless  it  be  used  thereon  for  the  purposes  and  in 
the  manner  that  it  may  be  lawfplly  used  upon  the  land  of  the  owner  of  such 
well;  provided,  that  this  section  shall  not  be  so  construed  as  to  prevent  the 
use  of  such  waters  for  the  proper  irrigation  of  trees  standing  along  or  upon 
any  street,  road,  or  highway,  or  for  ornamental  ponds  or  fountains,  or  the 
propagation  of  flsh. 

Proceedings  for  misdemeanor. 

Seo.  5.  Any  person  violating  any  of  the  provisions  of  this  act  may  be  pro- 
ceeded against  for  a  misdemeanor  in  any  justice's  court  of  the  county  in  which 
such  well  is  -located,  and  shall,  upon  conviction,  be  fined  for  each  offense  not 
less  than  ten  or  more  than  fifty  dollars.  There  shall  also,  upon  conviction  had, 
in  addition  to  such  fine,  be  taxed  against  such  party  the  cost  of  prosecution. 
Such  fine  and  costs  may  be  collected  as  in  other  criminal  cases,  and  the  justice 
may  also  issue  an  execution  upon  the  judgment  therein  rendered,  and  the  same 
may  be  enforced  and  collected  as  in  civil  cases. 

Duty  of  supervisors, 

Seo.  6.  It  shall  be  the  duty  of  the  supervisors  or  road-masters,  on  complaint 
of  any  citizen  within  their  respective  districts,  and  for  that  purpose  may  at  all 
proper  times  enter  upon  the  premises  where  such  well  is  situated;  and  it  shall 
be  his  duty  to  institute,  or  cause  to  be  instituted,  criminal  action  for  all  viola- 
tions of  the  provisions  of  this  act,  or  for  all  public  offenses  defined  in  this  act 
committed  within  such  district. 

Repeal. 

Seo.  7.  An  act  entitled  "An  Act  to  regulate  the  use  of  artesian  wells  and  to 
prevent  the  waste  of  subterranean  waters  in  Santa  Clara  and  Los  Angeles 
counties,''  approved  March  eighteenth,  eighteen  hundred  and  sevenly-six,  and 
all  other  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

Seo.  [8.]  This  act  shall  not  apply  to  artesian  wells  in  the  county  of  San  Ber- 
nardino. 

Seo.  9.  This  act  shall  take  effect  and  be  in  force  on  ^md  after  the  first  day 
of  July,  A..D.  eighteen  hundred  and  seventy-eight. 

BANK  COMMISSIONERS. 

An-Ad  creating^  a  board  of  bank  commissioners y  and  prescribing  their  duties  and 

powers. 
[Approved  March  30,  1878;  1877-8,  740.] 
Commissioners  appointed — Who  qualified. 

Seotion  1.  On  or  before  the  fifteenth  day  of  May,  A.*  D.  eighteen  hundred  and 
seventy-eight,  the  governor  shall  appoint  three  competent  persons,  one  of 
whom  shall  be  an  expert  of  accounts,  to  be  styled  bank  commissioners,  who 
shall  hold  office  for  a  period  of  four  years,  and  until  their  successors  are  ap- 
pointed and  qualified,  and  no  two  commissionerB  to  be  appointed  under  this 
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act  Bhall  be  residents  of  the  same  county.  The  persons  who  are  so  appolated 
shall  have  no  official  connection  with  nor  be  in  the  employ  of  any  saving 
bank,  or  bank,  or  banking  company,  or  banking  society,  nor  shall  they,  during 
their  term  of  office,  own  or  be  interested  in  the  stock  or  other  property  thereof. 
Said  commissioners  shall  have  their  office  in  the  city  of  San  Francisco. 

Official  bonds. 

Sec.  2.     The  bank  commissioners,  before  entering  upon  the  duties  of  their 
office,  must  each  execute  an  official  bond  in  the  sum  of  twenty  thousand  dol- 
lars, and  take  the  oath  of  office,  all  as  prescribed  by  the  Political  Code  for 
state  officers  in  general. 
Duties — License — Reports, 

Sec.  3.  The  duties  of  the  bank  commissioners  shcdl  be,  within  sixty  days 
after  their  qualification,  to  prepare  and  furnish  to  every  saving  bank,  bank, 
and  banking  company  incorporated  under  the  laws  of  this  state,  or  any  other 
state  or  country,  and  doing  business  in  this  state,  applying  therefor  in  writ- 
ing, a  license,  in  the  form  to  be  prescribed  by  them,  authorizing  such  corpora- 
tions to  use  the  name  and  to  transact  the  business  of  a  savings  bank,  bank,  or 
banking  company,  for  one  year  from  the  date  of  issuance  thereof;  provided, 
that  such  license  may  be  issued  at  any  time  after  said  sixty  days,  subject  to 
the  disqualification  mentioned  in  section  seven  of  this  act;  to  receive  and  place 
on  file  in  their  office  the  semi-annual  reports  required  to  be  made  by  savings 
banks,  or  banks,  or  banking  corporations,  by  this  act;  to  prepare  and  furnish, 
on  dem.and,  to  savings  banks'  officers,  and  the  officers  of  banks  or  banking 
corporations,  blank  forms  for  such  statements  or  reports  as  may  by  law  be 
required  of  them;  to  make,  on  or  before  the  thirtieth  day  of  June,  in  each  year, 
a  report  to  the  governor  of  this  state,  containing  a  tabulated  statement  and 
synopsis  of  the  several  reports  which  have  been  filed  in  their  office  since  their 
last  report,  and  any  other  proceedings  had  or  done  by  them  under  this  act, 
showing  generally  the  condition  of  the  savings  bank,  or  banking  business 
and  interests  in  this  state,  and  such  other  matters  as,  in  their  opinion,  may  be 
of  interest  to  the  public,  with  a  detailed  statement,  verified  by  their  oaths,  of 
all  moneys  and  fees  of  office  received  by  them  during  the  same  period. 

VLsii  and  examine  banks. 

Seo.  4.  It  shall  be  the  duty  of  one  or  more  of  the  bank  commissioners,  as 
designated  by  the  commissioners,  once  in  six  months,  and  as  often  as  in  their 
judgment  may  be  deemed  necessary,  without  previous  notice,  to  visit  and  to 
make  personally  a  full  examination  of  each  bank,  saving  bank,  saving  and  loan 
society,  or  other  society,  association,  company,  or  institution  incorporated 
under  the  laws  of  this  state,  or  any  other  state  or  country,  and  doing  business 
in  this  state,  for  the  accumulation  and  investment  of  funds  and  savings,  or  any 
trust  company  receiving  any  valuable  thing  in  trust,  or  money  on  special 
deposit,  or  any  person  publicly  receiving  money  on  deposit  for  safe-keeping; 
to  inspect  all  books,  papers,  notes,  bonds,  or  evidence  of  debt  of  such  corpo- 
rations, and  all  securities;  to  ascertain  the  condition  of  every  such  corporation, 
its  solvency,  its  ability  to  fulfill  all  its  obligations,  and  report  its  condition  to 
the  attorney-general  as  soon  as  may  be  after  such  examination. 

Power  to  examine  officers, 

Szo.  6.  Such  commissioners  must  examine,  tinder  oath,  any  of  the  officers, 
agents,  and  servants  of  any  such  corporation  or  person,  in  relation  to  the  affiiirs 
and  condition  of  such  corporation  or  person,  and  may  administer  such  oath  per* 
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Bonally,  and  whoever  shall  neglect  or  refuse,  after  demand  and  notice  thereof, 
and  without  justifiable  cause,  to  appear,  or  testify,  under  oath,  before  the  said 
commissioners  in  the  discharge  of  their  duties,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  be  punished  by  a  fine  not  exceeding 
five  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  both  such  fine  and  imprisonment. 

Insolvent  corporations — Commissioner  to  report, 

Seo.  6.  If  any  bank  commissioner  shall  have  knowledge  of  the  insolvency 
or  unsale  condition  of  any  corporation  mentioned  in  this  act,  and  shall  neglect 
to  report  the  same,  in  writing,  to  the  attorney-general,  as  required  by  this  act, 
he  shall,  on  conviction  thereof,  be  punished  by  a  fine  not  exceeding  ten  thou- 
sand dollars  nor  less  than  five  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  one  year  nor  more  than  two  years,  or  by  both  such  fine 
and  imprisonment,  and  his  office  shall  be  declared  vacant  by  the  govemor^joxd 
a  successor  be  appointed  for  the  unexpired  term. 

Banks  must  procure  license, 

Seo.  7.  No  corporation  shall,  after  the  expiration  of  the  time  in  that  behalf 
limited  by  section  three,  use  the  name  or  transact  the  business  of  a  savings 
bank,  or  bank,  or  banking  corporation,  without  first  procuring  from  the  bank 
commissioners  the  license  provided  for  by  this  act;  and  any  corporation  violat- 
ing this  provision  shall  forfeit  the  sum  of  one  hundred  dollars  per  day  during^ 
the  continuance  of  the  offense;  and  any  person  who  enters  upon,  engages  in, 
or  carries  on,  or  in  any  manner  attends  to  the  business  or  management  of  a 
savings  bank,  or  bank,  or  bank  corporation,  doing  business  without  a  license, 
after  the  expiration  of  such  time,  whether  as  manager,  principal,  agent,  officer, 
employee,  or  otherwise,  shall  forfeit  the  sum  of  one  hundred  dollars  for  every 
day  he  so  enters  upon,  engages  in,  or  carries  on,  or  attends  to  such  business, 
and  any  violation  of  this  section  is  also  hereby  declared  to  be  a  misdemeanor. 

License  received  on  what  condition. 

Seo.  8.  No  savings  bank  shall  receive  the  license  in  this  act  provided  for, 
unless  at  least  fifty  per  cent  of  all  its  loans  shall  be  secured  by  first  mortgage, 
or  other  prior  lien,  upon  real  estate  situate  within  this  state;  such  loans,  at  the 
date  when  made,  hereafter,  not  to  exceed  sixty  per  cent  of  the  market  value 
of  the  security,  except  when  made  for  the  purpose  of  facilitating  the  sale  of 
property  owned  by  the  corporation.  And  it  shall  be  unlawful  for  any  savings 
and  loan  society,  or  savings  bank,  to  purchase,  invest,  or  loan  its  capital,  or 
the  money  of  its  depositors,  or  any  part  of  either,  in  mining  shares  or  stocks. 
Any  president  or  managing  officer  who  knowingly  consents  to  a  violation  of  the 
above  provision  shall  be  deemed  guilty  of  a  felony. 

Semi-annual  reports. 

Seo.  9.  Every  savings  bank,  or  bank,  or  banking  corporation,  doing  business 
in  this  state,  if  incorporated  before  the  passage  of  this  act,  shall,  twice  in 
every  year,  to  wit,  within  thirty  days  after  the  expiration  of  its  semi-annual 
fiscal  term,  and  every  savings  bank,  or  bank,  or  banking  corporation,  hereafter 
to  be  incorporated,  shall,  twice  in  each  year,  to  wit,  on  the  twentieth  day  of 
January  and  the  twentieth  day  of  July,  make  a  report,  in  writing,  to  the  bank 
commissioners,  verified  by  the  oath  of  its  president  and  secretary,  or  cashier,  or 
its  two  principal  officers;  and  the  semi-annual  fiscal  term  of  the  savings  banks, 
or  banks,  or  banking  corporations,  hereafter  incorporated,  shall  expire  on  the 
last  day  of  June  and  the  last  day  of  December,  in  each  year.     Such  report 
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snail  show  the  actual  financial  condition  of  the  bank  making  such  report,  upon 
the  thirtieth  day  of  June  and  the  thirty-first  day  of  December,  of  each  year,  by 
stating: 

1.  The  amount  of  its  capital  stock,  and  the  number  of  shares  into  which  it  is 
divided; 

2.  The  names  of  its  directors,  and  the  number  of  shares  of  stock  held  by 
each; 

3.  The  total  amount  actually  paid,  in  coin,  by  stockholders  for  capital  stock, 
and  the  total  amount  of  reserve  fund,  if  any; 

4.  The  total  amount  due  to  depositors; 

5.  The  total  amount  and  character  of  any  other  liabilities  it  may  have; 

6.  The  amount  at  which  the  lot  and  building,  occupied  by  the  bank  for  the 
transaction  of  its  regular  business,  stands  debited  on  its  books,  together  with 
the  market  value  of  all  other  real  estate  held,  whether  acquired  in  settlement 
of  loans  or  otherwise;  the  amount  at  which  it  stands  debited  on  the  bank  books; 
in  what  county  situated,  and  in  what  name  the  title  is  vested,  if  not  in  the  name 
of  the  corporation  itself; 

7.  The  amount  loaned  on  real  estate,  specifying  the  amount  secured  on  real 
ecHate  in  each  county  separately;  also  specifying  the  name  of  the  person  in 
whose  name  the  property  is  held  in  trust,  or  as  security,  in  case  it  is  held  in 
any  name  other  than  that  of  the  savings  bank,  and  when  the  instrument  creat- 
ing the  security  does  not  of  itself  disclose  the  name  of  the  savings  bank; 

8.  The  amount  invested  in  bonds,  designating  each  particular  class,  and  the 
amount  thereof; 

9.  The  amount  loaned  on  stocks^tnd  bonds^  designating  each,  particular  class, 
and  the  amount  thereof; 

10.  The  amount  of  money  loaned  on  other  securities,  with  a  particular  desig- 
nation of  each  class,  and  the  amount  loaned  on  each; 

11.  The  actual  amount  of  money  on  hand  or  deposited  in  any  other  bank  or 
place,  with  the  name  of  the  place  where  deposited,  and  the  amount  in  each 
place; 

12.  Any  other  property  held,  or  any  amount  of  money  loaned,  deposited, 
invested,  or  placed,  not  otherwise  herein  enumerated,  with  the  place  wher^ 
situate,  and  the  valueof  such  property,  and  the  amount  so  loaned,  deposited, 
or  placed. 

The  oaths  of  the  officers  to  the  statements  above  required  shall  state  that 
they,  and  each  of  them,  have  a  personal  knowledge  of  the  matters  therein  con- 
tained, and  that  they  believe  every  allegation,  statement,  matter,  and  thing 
therein  contained  is  true;  and  any  willfully  false  statement  in  the  premises 
shall  be  perjury,  and  shall  be  punished  as  such. 

J^enalty, 

Seo.  10.  Any  saving  bank,  or  bank,  or  bank  incorporation,  failing  to  furnish 
to  the  bank  commissioners  the  report  required  by  this  act,  within  the  time 
required  herein,  shall  forfeit  the  sum  of  one  hundred  dollars  per  day  during 
the  time  of  such  default. 

jProceedings  against  unsafe  corporations, 

Seo.  11.     If  such  commissioners,  on  examination  of  the  afEsurs  of  any  corpo- 
ration mentioned  in  this  act,  shall  find  that  any  of  said  corporations  or  persons 
liave  been  guilty  of  violating  its  charter  or  law,  or  is  conducting  business  in  an 
imsafe  manner,  they  shall,  by  an  order  addressed  to  the  corporation  so  ofiend- 
Pen.  Code — 28 
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ing,  direct  discontiniianoe  of  such  illegal  and  unsafe  practices  and  a  conf6rmity 
"with  the  requirements  of  its  charter  and  of  law,  and  with  safety  and  security 
in  its  transactions;  and  if  any  of  said  corporations  or  persons  shall  refuse  or 
neglect  to  comply  with  such  order,  or  whenever  it  shall  appear  to  these  com- 
missioners that  it  is  unsafe  for  any  of  the  said  corporations  to  continue  to 
transact  business,  they  shall  communicate  with  the  attorney-general,  who  shall 
immediately  commence  suit  in  the  proper  court  against  such  corporation  to 
enjoin  and  prohibit  it  from  transacting  any  further  business;  and  upon  the 
hearing  of  the  case,  if  the  judge  of  the  court  where  the  case  is  tried  shall  be  of 
the  opinion  that  it  is  unsafe  for  the  parties  interested  for  such  corporation  or 
person  to  continue  to  transact  business,  and  that  such  corporation  or  person  is 
insolvent,  he  shall  issue  the  injunction  applied  for  by  the  said  commissioners, 
who  shall  cause  said  injunction  to  be  served  according  to  law;  and  he  shall 
further  direct  said  commissioners  to  take  such  proceedings  against  such  corpo- 
ration or  person  as  may  be  decided  upon  by  its  creditors. 

Salary  of  commissionera, 

Seo.  12.  The  bank  commissioners  shall  each  receive  a  salary  of  three  thou- 
sand dollars,  and  necessary  traveling  expenses,  not  to  exceed  five  hundred 
dollars  for  each  commissioner  per  year,  to  be  audited  by  the  state  controller 
and  paid  by  the  state  treasurer  in  the  same  manner  as  the  salaries  of  other  state 
officers. 

Report  required. 

Sec.  13.  The  bank  commissioners  shall  make  a  general  report  of  the  bnsineas 
of  their  office  to  the  legislature,  air  each  ^essioa^  during  the  first  week  of  the 
session. 

Commiaeionera  to  appoint  clerk — Office  hours  of. 

Seo.  14.  The  bank  commissioners  shall  have  power  ta  appoint  a  clerk,  at  a 
salary  of  one  hundred  and  fifty  dollars  per  month.  The  said  commissioners 
shall  keep  their  office  open  for  business  from  nine  o'clock  a.  h.  until  three 
o'clock  P.M.,  every  day  except  non-judicial  days.  They  shall  procure  rooms 
necessary  for  their  office,  at  a  rent  not  to  exceed  seventy-five  dollEurs  per  month, 
and  may  provide  a  safe  and  necessary  furniture  therefor,  at  an  expense  not 
exceeding  five  hundred  dollars.  They  may  also  provide  stationery,  fuel,  and 
other  conveniences  necessary  for  the  transaction  of  duties,  not  exceeding  in  the 
aggregate  the  sum  of  two  hundred  dollars  per  annum.  All  expenditures 
authorized  in  this  section  shall  be  audited  and  paid  in  the  same  manner  as  the 
salary  of  the  commissioners. 
Semirannual  report, 

Seo.  15.     The  semi-annual  reports  provided  for  by  this  act  shall  be  filed  and 
kept  on  file  by  the  bank  commissioners,  in  their  office,  and  shall  be  open  to  the 
inspection  of  the  public  during  their  office  hours. 
Assessments  against  banks. 

Seo.  16.  To  meet  the  annual  expenses  provided  for  by  this  act,  the  bank 
commissioners  shall  receive  in  advance,  in  gold  coin,  from  each  savings  bank, 
or  bank,  or  banking  corporation  applying  for  a  license,  its  pro  rata  amount  of 
the  salaries,  and  all  other  necessary  expenses  of  the  commissioners,  such  amount 
to  be  raised  by  an  assessment  on  the  amount  of  deposits  of  such  bank.  But  iu 
estimating  the  amount  to  be  paid  by  each  savings  bank,  bank,  or  banking  cor- 
poration, on  applying  for  its  first  license  under  this  act,  the  amount  as  is^owix 
bj  its  last  semi-annual  statement,  published  for  the  information  of  its  deposit 
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tors,  shall  be  taken  as  the  amount  on  deposit  with  it.  They  shall  receive,  for 
fnrnishing  copies  of  papers,  statements,  and  reports  filed  in  their  office,  twenty 
cents  per  folio  of  one  hundred  words,  and  for  certifying  copies,  one  dollar,  to 
be  paid  for  by  the  parties  applying  for  the  same.  They  shall  pay  to  the  state 
treasurer  every  month,  all  such  amounts  received  by  them  under  the  provisions 
of  this  act,  to  be  paid  into  the  general  fund  of  the  state.  The  commissioners 
may  recover  the  amounts  assessed  against  said  banks  in  the  name  of  the  peo- 
ple, and  must  pay  the  same  to  the  state  treasurer  as  aforesaid. 
Commissionera  to  keep  books. 

Sec.  17.    The  bank  commissioners  shall  keep  proper  books  of  record  of  all 
acts,  matters,  and  things  done  by  them  under  the  provisions  of  this  act,  which 
shall  be  open  to  the  inspection  of  the  public  during  their  office  hours. 
SvhpoBnas  to  he  issued. 

Sbo.  18.  The  bank  commissioners  may  issue  subpoenas  f orwitnesses  to  attend 
and  testify  before  them,  on  any  examination  by  this  act  authorized,  which 
must  be  served,  obeyed,  and  enforced  as  provided  in  the  Code  of  Civil  Proced* 
ure  for  civil  cases;  the  commissioners  to  issue  attachments,  and  impose  the 
penalty  for  disobedience,  and  the  witnesses  may  be  punished  as  provided  in  the 
Penal  Code. 
Commissioners  to  receive  money. 

Seo.  19.    The  bank  commissioners  may  sue  for  and  recover,  in  the  name  of 
the  people,  in  any  court  of  competent  jurisdiction,  all  sums  of  money  which 
become  due,  payable,  or  forfeited  by  any  of  the  provisions  of  this  act. 
Commissioners  to  deliver  property. 

Seo.  20.  The  commissioners  shall,  upon  the  expiration  of  their  tenn  of  office, 
deliver  to  their  successors,  or  if  there  be  none,  then  to  the  controller  of  state, 
all  property,  books,  reports,  and  papers  of  every  description  pertaining  to  their 
office. 

Sec  21.  All  acts  are  hereby  rex>ealed  in  so  far  as  they  are  inconsistent  with 
the  provisions  of  this  act. 

Sec.  22.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  fifteenth 
of  May,  A.  D.  eighteen  hundred  and  seventy-eight. 


BEE-CULTURE. 

Jn  Jet  to  authorise  the  boards  of  supervisors  of  the  several  counties  of  ihis^staieto 
appoint  inspectors  of  apiaries,  and  provide  for  their  compensation,  and  defining 
their  duties,  and  for  the  further  protection  of  bee-ctdiure. 

[Approved  March  13,  1883;  1883,  285.] 

Inspectors  to  be  appointed. 

Section  1.  The  board  of  supervisors  of  any  county  wherein  bees  are  kept 
are  hereby  authorized  to  appoint  one  or  more  persons  as  inspectors  of  apiaries, 
to  hold  office  during  the  pleasure  of  said  board. 

Compensation. 

Seo.  2.  The  board  of  supervisors  shall  fix  and  determine  the  compensation 
of  the  inspectors  of  apiaries,  to  be  paid  out  of  the  funds  of  the  county  not 
otherwise  appropriated. 

*'Foul  brood." 

Sec  8.  Upon  complaint  being  made  to  the  inspector,  to  the  effect  that,  in 
complainant's  opinion,  the  disease  known  as  ''  foul  brood  "  exists  in  any  apiary 
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in  that  county,  it  shall  be  the  duty  of  such  inspector  to  inspect  such  apiary  as 
soon  as  practicable,  and  direct  the  person  in  charge  thereof  to  destroy  all  hives 
ascertained  to  be  so  affected,  together  with  the  combs  and  bees  therein,  by 
burning,  or  burying  the  same  in  the  ground  the  following  night. 

Owner  must  destroy, 

Seo.  4.  If  the  owner  or  person  in  charge  of  bji  apiary,  by  his  own  inspection 
or  through  any  other  source,  discovers  foul  brood  in  any  hive  in  said  apiary,  it 
shall  be  his  duty  to  destroy  such  hive  and  contents  in  the  manner  provided  in 
section  three  of  this  act. 

Penalty, 

Sec  5.  Any  person  failing  to  comply  with  the  provisions  of  the  last  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  .conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than  twenty-five  dollars 
for  the  first  offense,  and  by  a  fine  of  not  more  than  fif iy  dollars  for  each  subse- 
quent  offense. 

Seo.  6.    This  act  shall  take  effect  from  and  after  its  passage. 

BLIND. 

See  Home  of  Adttlt  Bunh. 

BUTTE  COUNTY. 

RefBrenoes  to  special  and  looal  acts. —  stracting  railroads  and  wagon-roada,  «to.,  1858^ 

Boundaries,  1850,  62;  1851,  177;  1853,  53;  1854,  242. 

6;  1850, 118, 124,  222;  1857,25, 109;  1859,359;  Legalizing  assessment  of  real  and  personal 

1860,  115;  1861,  167.  property  made  daring  1856  and  1857  by  J.  H. 

Seat  of  justice,  1850,  62;  1851,  177;   1853,  lillard,  1859,  28. 

53;  1856,  37;  1857,  120.  Authoriziog  M.  Massett  to  remove  remaina 

Organizing  Plumas  county,  1854,  8.  of  deceased  persons,  1859,  59. 

Giving  jurisdiction    to    courts   in    Plumas  Authorizing  and  empowering  board  of  super- 
county  in  certain  cases,  1854,  232.  visors  to  levy  special  tax  for  contingent  pur- 
Fixing  times  of  holding  county  court,  court  poses,  1859,  108;  1862,  36. 
of  sessions,  and  probate  court,  1855, 8;  1858,  46;  Authorizing  aud  empowering  county  clerk  to 

Chan^ng  and  fixing  county  seat,  1856,  37.  transcribe  certain  records,  and  legalizing  same, 

Creating  Tehama  county,   1856,   118,  222;  1859,  119. 

1857,  25,  108;  1859,  359;  1863,  492.  Authorizing  recorder  of  Tehama  county  to 

Altering  and  defining  boundary  lines  of  Co-  transcribe  certain  records,  1859,  151. 

lusa  county,  1856,  124.  Providing  for  settling  the  boundary  line  be- 

Separating  office  of  collector  of  taxes  from  tween  Butte  and  Yuba  counties,  1859,  225. 

office  of  sheriff,  1857*  61.  Legalizing  and  confirming  election  of  county 

Incorporating  town  of   Oroville,  1857,  77;  surveyor,  1859,  256. 

1858,220;  1859,  32.  Exempting  estate  of  Charles  Evans,  deceased. 

Providing  for  indigent  sick,  1857,  72.             *  from  process  of  administration,  1859, 305. 

To  locate  county  seat,  1857,  120.  Fixing  commencement  of   terms  of   office, 

Separating  office  of  county  recorder  from  1859,  337. 
office  of  county  clerk,  1857,  127.  Authorizing  coroner  to  remove  bodies  of  do- 
Fixing  compensation  of  supervisors,  1857,  ceased  persons,  1859,  358. 
239;  1858,  109.  Extending  time  for  collection  of  taxes  for 

Providing  for  construction  of   wagon-road  1859,  1860,  8, 

from  Oroville  to  proposed  National  wagon-road,  Authorizing  guardian  of  J.  K.  P.  Potter, 

etc.,  1857,  291.  minor  heir  of  John  Potter,  deceased,  to  sell 

Extending  time  for  collection  of  taxes  for  certam  real  estate,  1860,  50. 

1857,  1858,  62.  Authorizing  administrator  of  estate  of  F.  P. 

Authorizing   and    empowering   county   re-  Bohem,  deceased,  tosell  certain  real  estate,  1860, 

corder  to  make  certified  copies  of  certain  rec-  51. 

ords,  etc.,  1858,  108.  Authorizing  Butte  county  to  niirchase  and 

Fixing  compensation  of  clerk  of  board  of  hold  two  hundred  thousand  dollars  of  first- 
supervisors,  1858,  109.  mortgage  bonds  of  California  Northern  Rail- 
Allowing  L.  Carson  to  sell  certain  real  estate  road  Company,  and  to  issue  bonds,  etc.,  1860, 
(as  guardian  of  John  S.  Williams,  jun.,  an  in-  90,  133. 
fant),  1858,  210;  1859,  306.  Defining  locaUty  of  village  of  Strawberry 

Authorizing  board  of   supervisors  to  issue  Valley,  1^,  115. 

bonds,  etc.,  not  exceeding  two  hundred  and  Concerning  roads-and  highways,  1860,  117» 

thirty  thousand  dollars,  to  be  expended  in  oon-  1861.  398. 


BUTTE  COUNTY. 
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Authorizing  and  empowering  guardian  of 
Frank  S.  Eckert  to  convey  certain  Lands,  1860, 
127. 

Concerning  collection  of  revenue,  1860,  279. 

Extending  time  for  collection  of  taxes,  1861, 
18. 

Authorizing  probate>coart  to  affirm  certain 
sale  of  real  estate  by  administrator  of  J.  P. 
Bowcn,  deceased,  1861,  72. 

Providing  for  collection  of  delinquent  taxes, 
1861,  02. 

Granting  right  of  way  to  construct  toll -bridge 
across  Feather  river,  near  Oroville,  to  H.  B. 
Lathrop  and  others,  1861, 97. 

In  relation  to  compensation  of  couniy  audi- 
tor, 1861,  155. 

Changing  boundary  line  between  Butte  and 
Yuba  counties  at  Woodville  house,  1861,  167. 

Authorizing  P.  Ord  to  sell  certain  resA  estate 
of  his  infant  children,  1861,  186. 

Authorizing  board  of  trustees  of  Oroville 
cemetery  to  give  purchasers  of  lots  proper  cer- 
tificates of  purchase,  and  to  manage  cemetery, 
1861,  225. 

Prescribing  duties  and  providing  for  com- 
pensation of  county  officers,  1861,  287;  1862,.. 
224;  1863-4,  184. 

Authorizing  removal  of  human  remains  by  D. 
O.  Downer  and  others,  1862,  166. 

In  relation  to  board  of  supervisors,  and  con- 
cerning their  powers,  1862,  236,  537;  1863, 
828. 

Appropriating  certain  funds  (out  of  contin- 
gent fund  to  salary  fund),  1862,  311. 

Conceniing  office  of  county  assessor,  1863, 

Authorizing  Butte  county  to  purchase  and 
hold  sixtir-six  thousand  dollars  of  first-mortgage 
bonds  of  Calif  omiaNorthem  Railroad  Company, 
and  to  issue  bonds,  etc.,  1863,  237. 

Authorizing  J.  Bidwell  and  others  to  con- 
struct wagon-road,  1863,  291;  1863-4, 185. 

Authorizing  board  of  supervisors  to  appro- 
priate certain  moneys,  1863,  346. 

Authorizing  board  of  supervisors  to  loan-cer- 
tain money,  1863,  373. 

Granting  right  to  construct  toll-bridge  across 
Feather  river  near  Orovlle,  to  J.  M.  Clark 
and  others,  1863,  491;  186^-4,  157. 

Granting  to  Bidwell  Bridge  Company  right 
to  keep  and  maintain  present  bridge  across 
Feather  river  at  Bidwell  as  toll-bridge,  and  to 
reconstruct  same,  1863,  553. 

Providing  for  opening  and  grading  Huntoon 
street,  in  Oroville,  from  railroad  depot  to  Saf- 
ford  street,  1863-4,  56. 

In  relation  to  board  of  supervisors,  defining 
their  powers  and  duties,  etc.,  and  to  reduce 

?ublic  expenses  and  taxation,  1863-4,  328; 
865-6,207. 

Authorizing  board  of  supervisors  to  loan 
certain  money  (to  Oroville  ana  Woodville  Turn- 
pike Company),  1863-4,  533. 

Roads  and  highways  in,  1865-6,  51,  661. 

Exempted  from  act  concerning  canal  compa- 
nies, 1865-6,  63,  604. 

Food  and  supplies  for  county  jail  and  in- 
firmary, 1865-6,  131. 

County  warrants,  redemption  of,  1865-6, 208. 

Payment  of  per  diem  to  road  overseers, 
1865-6,  218. 

Levy  of  school  tax  in  Chico  district,  1865-6, 
222. 

Construction  and  repair  of  roads,  1865-6, 
228,661. 


Collection  of  delinquent  taxes,  1865-6,  271. 

Construction  of  wa^on-road  from  Cold  Spring 
liouse  to  Greenville,  1865-6,  285,  661. 

Exemption  from  act  concerning  trespassing 
of  animals,  1865-6,  311. 

To  prevent  stallions  from  running  at  large, 
1865-^,  327. 

Sale  of  railroad  bonds,  1865-6,  338;  1867-8, 

Public  and  private  roads  in,  1865-6,  381. 

District  collectors  and  assessors  in,  1865-6, 
418. 

Collection  of  licenses  and  taxes,  1865-6, 419, 
604. 

Tax  for  support  of  common  schools,  1865-6, 
431. 

To  prevent  trespassing  of  sheep,  1865-6, 436. 

Wagon-road  from  Oroville  to  Beckwourth's 
pass,  1865-6,  491. 

Duties  and  compensation  of  officers,  1865-6, 
603. 

Plumas  county  organized  from  part  of,  1865-6, 
605. 

Toll-bridge  across  Feather  river,  1865-6^692. 

Salary  of  county  assessor,  1865-6,  858. 

For  the  relief  of  A.  H.  Willard  and  J.  B. 
Hartsough,  1865-6,  675. 

To  legalize  assessment  roU,  1867-8,  73. 

District  collectors  and  assessors,  1867-8, 120. 

Act  concerning  jurors,  1867-8,  39. 

To  levy  tax  in  Oroville  school  district,  1867-8, 
142. 

Public  and  private  roads,  1867-8, 158;  1869- 
70,231. 

rowers  and  duties  of  supervisors,  1867-8, 
292. 

For  relief  of  school  fund,  1867-8,  298. 

Compensation  of  officers,  1867-8,  34^. 

To  provide  for  fioating  debt,  1867-8,  429. 

Fees  and  salaries,  1867-8,  448;  1869-70, 148. 

Ferries  and  toll-bridges,  1869-70,  24. 

To  transfer  funds  to  common-school  fund, 
1869-70,  106. 

Supervisors  to  direct  issuance  of  warrant  to 
W.  S.  R«ese,  1869-70,  376. 

Duties  of  certain  officers,  1869-70,  401. 

Terms  of  district  court,  1869-70,  576. 

Franchise  to  J.  Bidwell  and  others  for  wagon- 
road,  1869-70,  621. 

To  authorize  guardian  of  minor  heirs  to  sell 
real  estate,  1869-70,  622, 

Incorporating  town  of  Chico,.  1871-2, 11,  248; 
1873-4,  213;  1875-6,  22. 

Additional  notaries  public,  1871-2,  36. 

To  protect  fish  in  Butte  creek,  1871-2, 138. 

Fees  of  witnesses  and  jurors,  1871-2,  233; 
1873-4, 508. 

Salary  of  assessor,  1871-2,  .270. 

Concerning  roads,  1871-2,  322,  693. 

To  prohibit  hunting  and  shooting,  1871-2,477. 

To  prevent  hogs  running  at  large,  1871-2, 510. 

Salary  of  district  attorney,  1871-2,  653. 

Definmg  lawful  and  partition  fences,  1871-2, 
700. 

Salary  of  treasurer  and  auditor,  1871-2,  709. 

In  third  congressional  district,  1871-2, 714. 

To  authorize  administratrix  of  Thomas  Mo- 
Danel  to  borrow  money,  1871-2, 795. 

Fees  of  district  attorney,  1871-2,  799. 

Redemption  of  outstanding  bonds,  1873-4,.28. 

To  protect  fish  in  Butte  creek,  1873-4,  87. 

Salary  of  superintendent  of  public  school, 
1873-4, 170. 

To  protect  agriculture,  1873-4,  310;  1875-6, 
314. 
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In  twenty-eizth  fienatorial  district,  1873-4,  Amending  act  of  March  27,  187G»  rdating  to 

369.  debt  due  upon  road  fond,  1877-8, 34. 

Concerning  roAds,  1 873-4, 503.  Aathorizing  Dockery  school  district  to  rep^J 

SaUries  of  certain  officers,  1873-4, 733;  1875-  certain  moneys,  1877-8,  50. 

6,  753,  006.  Relating  to  salaries  of  aheiiffand  district  at- 

Authorizing  Chico  school  district  to  issoe  tomey,  1^7-8,  248. 

bonds,  1873-4,  735;  1875-6,  59.  Maldng  sheriff  license  collector,  1877-8, 287. 

Leare  of  absence  to  sanreyor,  1873-4,  869.  For  payment  of  interest  upon  certain  war- 

AuthoriziDg   treasurer    to    transfer  certain  rants,  1877-^  323. 

fonds,  1875-6,  355.  Authorizing  Dockery  school  district  to  issue 

To  call  in  and  pay  rq;istered  warrants,  1875-  bonds,  1877-8,  347- 

6, 355.  In  relation  to  roads  and  highways,  1877-8^ 

For  better  protectionof  coonty  treasoiy,  1875-  402. 

6,  365.  Amending  act  incorporating  town  of  Chioo^ 

Providing  for  payment  of  debt  due  on  road  1877-8, 456. 

fund,  1875-6, 49^  Concerning  fees  of  sheriff;.  1877-8,  567. 

For  redemption  of  outstanding  railroad  bonds.  Regulating  fees  of  justices  of  the  peace,  1877- 

1875-6,  501.  8,  683. 

In  relation  to  roadsand  highways,  1875-6, 752.  To  provide  a  new  great  r^;iBter,  1877-8, 603. 

Amending  act  of  April  3,  1J876,  relating  to  To  supply  OroviUe  with  water  for  .fire  piu> 

roads  and  highways,  1877-8,  ll  poses,  1877-8, 796. 

CAI.AVERAS  COUNTS. 

Refsrences  to  special  and  local  actik —  To  remedy  loss  of  certain  certificate  of  Mokel- 

Boundaries,    1850,    63,  262;  1851,  175;    1854,  umne  Hill  Canal  and  Mining  Company,  1850, 

156;  1861,  235;  1863-4,  178.  155,  251. 

Seat  of  justice,  1850,  63,  262;  1851, 175,  328;  To  confirm  and  legalize  assessment  roll  or  tax 

1852,  177;  1854,  156;  1863,  228.  list  for  1859,  and  authorize  collection,  1860, 40; 

To  fund  and  provide  for  payment  of  debt,  1861,  81. 

1852,  173;  1857,  72.  Authorizing  administrator  of  John  Andrews^ 

Providing  for  treasurer  to   be  collector  of  deceased,  to  sell  real  and  personal  estate,  I860, 

taxes  till  decided  who  is  sheriff;  1852,  176.  137. 

Authorizing  surveyor  to  rent  office,  1853, 147.  Providing  for  maintenance  of  indigent  sick. 

Abolishing  board  of  supervisors,  1853,  15^^  1860,  228. 

181.  Abolishing  office  of  county  assessor,  and  es* 

Granting  electors  privilege  to  vote  for  or  tablishing  office  of  township  assessor,  1860,  296; 

against  division  of  county,  and  to  organize  1862,  326. 

Amador  county,  1854,  156.  Fixing  time  of  holding  court  of  sessions, 

Changing  name  of  Sutter,  Jackson,  and  Dry-  county  court,  and  probate  court,  and  manner 

town  Water  Mining  Company  to  that  of  Jackson  of  summoning  jurors  for  county  court,  1861, 

Water  Company,  1854,  195.  67, 

Changing  time  of  holding  county  court  and  Providing  for  collection  of  delinquent  taxes 

court  of  sessions,  and  changing  manner  of  sum-  1861,  79. 

moning  jury  for  county  court,  1855, 164;  same.  Separating  offices    of    county  auditor  and 

and  concerning  probate  court,  1857,  28;  1863,  county  recorder  from  office  of  county  derk, 

10.  1861, 151. 

Providing  for  ascertainment  of  indebtedness  Authorizing  board  of  supervisors  to  levy  spe- 

of  Calaveras  county  prior  to  organization  of  cial  tax,  and  providing  ^for  building  a  bridge, 

Amador  county,  and  for  payment  of  portion  1861,  157;  1862,  167. 

due  from  Amador,  1855,  165.  Granting  right  to  construct  turnpike  road 

Authorizing  board  of   supervisors  to  levy  between  Mokelumne  Hill   and    Golden  Gate 

special  tax  for  purchasing,  erecting,  and  con-  ranch  on  Stockton  road,  1861,  313. 

stmcting  public  buildings,  1855,  188.  To  fund  indebtedness  contracted  prior  to 

Authorizing  board  of  supervisors  to  pay  cur-  March   18,  1857,  and  certain  indebtedness  of 

rent  expenses  of  county,  1856,  33;  1857,  152.  eight  thousand  dollars  contracted  subsequently. 

Fixing  compensation  of  county  judge,  1857,  and  provide  means  for  payment,  1861,  364. 

76.  Regulating  fees  of  certain  officers,  1861,  579; 

Fixing  compensation  of  district  attorney,  1862,  436;  1S63,  261,  710. 

1857,  76;  1860,  9.  Granting  right  to  construct  bridge  across 

Authorizing  board  of   supervisors    to  levy  Mokelumne  river  at  Middle  bar,  1862,  16. 

special  tax  to  redeem  county  warrants,  1857, 84.  Granting  Stanislaus  Bridge  and  Ferry  Com- 

Providing  for  collection  of  delinquent  taxes,  pany  right  to  construct  and  maintain  bridge 

and  to  legalize  assessment,  1857,  125.  or  bridges  across  Stanislaus  river,  1862,  19. 

Concerning  revenue,  l.>57,  151.  Authorizing  board  of  supervisors  to  issue 

Concerning  official  bonds  of  county  officers,  bonds  not  exceeding  six  thousand  dollars,  and 

1859,  7.  dispose  of  same  for  road  purposes,  1862,  39. 

Concerning  officers  and  collection  of  poll-  Granting  right  to  construct  bridge  across 

taxes,  license  taxes,  and  foreign  miners'  license  Mokelumne  river  at  Big  bar,  and  to  construct 

taxes,  1859,  45;  1861,  485;  1862,  119;  1865-6,  and  maintain  road  from  Mokelumne  Hill  to 

814.  Butte,  in  Amador  county,  1862,  76. 

To  fund  entire  indebtedness  contracted  prior  Granting  right  to  construct  turnpike  between 

to  November  1,  1858,  and  provide  means  for  Big  Tree  grove  and  eastern  bonnobry  of  state, 

payment,  1859,  66.  1862,  105;  1863-4,  160. 
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Anthoriziiig  board  of  sapervisora  to  employ;  Salary  of  school  superinteDdent,  1867-8, 297* 

competent  peraons  to  examine  records  and  as-  To  fund  indebtedness,  1S67-8,  301. 

certain  present  existing  debts,  etc.,  1862,  215;  Compenbation  of  jurors,  1867--8,  31 U 

1863,  60.  Fire  department  in  Mokelumne  Hill,  I867-89 

In  relation  to  pablio  roads  and  road  funds,  330. 

1862,  187;  1863,  17&  To  create  redemption  fund,  1867-8,  420. 
Creating  and  organizing  fire  department  for  Fees  and  salaries,  1867-8,  448;  1869-70, 133, 

Mokelumne  Hill,  1862,  33o.  148. 

Legalizing  assessments,  1863,  10.  To  provide  for  pasrment  of  salaries,  186^70, 

Submitting  Question  of  removal  of  county  219. 

Beat  to  qualified  voters,  1863,  228.  Concerning  officers  and  tax  collectors,  1867-8, 

Granting  right  to  build  turnpike  at  point  on  480. 

Big  Tree  road  to  Silver  Mountain  and  thence  to  Legal  distances  defined,  1867-8,  563. 

eastern  line  of  state,  1863,  230.  Public  roads  in,  1867-8,  633. 

To  fund  indebtedness,  1863, 370;  1863-4,  401.  Tax  for  road  purposes,  1867-8,  638. 

Making  certain  offices  salaried  offices,  1863,  Taxes  on  migratory  bands  of  stock,  1867-8, 

451;  1863-4,  218,  428.  709. 

Granting  J.  McNealy  and  associates  right  to  To  provide  payment  of  salary  of  treasurer, 

constructand  maintain  toll-bridge  across  Mokel-  1869-70, 139. 

nmne  river,  1863,  485.  Tax  to  pay  salaries  of  officers,  1869>70, 219. 

Providing  for  uniting  offices  of  county  clerk  Herding  of  sheep,  1869-70,  304. 

and  county  auditor,  1^3,  493.  Concerning  hogs  running  at  large,  1869-70, 

Authorizing  board  of  supervisors  to  take  and  305. 

subscribe  twenty-five  thousand  dollars  to  cap-  Mokelumne  Hill  fire  department  act,  1867-8^ 

ital  stock  of  Big  Tree  Turnpike  Company,  etc.,  330. 

1863,  60I.  Location,  construction,  and  maintenance  of 
Authorizing  board  of  supervisors  to  take  and  public  roads,  1871-2,  160. 

subscribe  fifty  thousand  dollars  to  capital  stock  To  regulate  fees  and  salaries,  1871-2,  177t 

of  Stockton  and  Copperopolis  Kailroad  Com-  178,  385,  910;  1873-4,  13. 

pany,  etc.,  1863,  673.  Defining   fire  limits   in    Mokelumne   Hill, 

Creating  Alpine  county,  1853-4,  178.  1871-2,  625, 626. 

Authorizing  board  of  supervisors  to  take  and  Salary  of  district  attorney,  1871-2,  654. 

subscribe  fifty  thousand  doUars  to  stock  of  Big  Payment    of   debt   from    Amador    county. 

Tree  and  Carson  Valley  Turnpike  Company,  1871-2,  698. 

etc.,  1863-4,  204,  314;  1865-6,  454.  In  second  congressional  district,  1871-2,  714. 

Providing  for  survey  of  boundary  line  be-  For   redemption    of   bonded   indebtedness, 

tween  Calaveras  and  San  Joaquin  counties,  1863  1871-2,  716. 

^,  262.  As  to  taking  effect  of   portions  of  codes, 

Fixing  time  for  holding  county  court  and  1871-2,  845. 

probate  court,  1863-4,  421.  As  to  herding  of  sheep,  1871-2,  890. 

Authorizing  board  of  supervisors  to  take  and  For  relief  of  B.  K.  Thorn,  sheriff,  1873-4^ 

subscribe  twenty  thousand  dollars  to  stock  of  152. 

Campo  Seco  and   Mokelumne  Hill  Turnpike  To  repeal  special  road  law,  1873-4,  358. 

Boad  Company,  etc.,  1863-4,  454.  In  seventeenth  senatorial  district,   1873-4^ 

Granting  right  to  construct  turnpike  from  368. 

Campo  Seco  to  Mokelumne  Hill,  thence  to  Big  To  protect  treasury,  1873-^,  393. 

Tree  road  near  the  Big  Meadows,  1863-4,  535;  To  enforce  collection  of  poll-taxes,  1873-4, 

1865-6,  120.  494. 

To   authorize  a  turnpike  from    Sonora  to  To  protect  agriculture,  1873-4,  579;  1875-6, 

Copperopolis,  1865-6,  99;  1867-8,  98.  901. 

Exempted  from  act  incorporating  canal  com-  To  be  credited  with  amount  of  old  balanoe, 

panies,  1865-6,  53,  604.  1873-4,  802. 

To  fund  indebtedness  of,  1865-6,  118,  472.  Fixing  bond  of  treasurer,  1875-6,  17. 

Sheriffs*  assistants  and  salaries,  1865-6,  120.  Regukting  certain  township  offices,  1875-6^ 

To  p^^vent  stallions  from  running  at  large,  78. 

1865-6,  327;  1867-8,  70.  Fixing  terms  of  county  and  probate  courts. 

To  provide  for  payment  of  debt  doe  by  Ama-  1875-6,  148. 

dor  county,  1865-6,  471.  Concerning  offices  of  supervisor  and  district 

Powers  of  night-watchmen  in  towns  of,  1855  attorney,  1875-6,  141. 

-6,  583.  For  collection  of  road  poll-taxes,  1875-6, 354. 

To  subscribe  to  Stockton  and  Copperopolis  To  regulate  recording  of  mining  locations, 

Railroad  Company,  1865-6,  759.  1875-6,  853. 

Exempted  from  act  concerning  canal  com-  Amending  act  of  March  20,  1874,  relating  to 

panies,  1865-6,  604;  1867-8,  134.  collection  of  poll-taxes,  1877-8,  35. 

In  relation  to  district  attorney,  1865-6,  805.  Fixing  salary  of  superintendent  of  publio 

Leaveof  absence  to  district  attorney,  1865-6,  schools,  1877-8,  204. 

888.  Regulating  fees  of  constables,  1877-8,  692. 

CECENESE. 
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qaired  the  goyernor  to  make  out  a  memorial,  permitted,  adopted  December  21, 1877;  1877-8^ 

settiDg  fortu  the  question  submitted  and  the  1058.     The  third  was  a  request  that  no  further 

result,  and  send  copies  thereof  to  the  president,  subsidies  should  be  granted  to  any  steamship 

yioe-president,  each  cabinet  minister,  senator,  company  ruoning  vessels  between  California 

and  representative  at  Washington,  and  the  and  China,  adopted  February  2,  1878;  1877-8, 

governor  of  each  state  and  territory.  1062.     And  the  fourth  was  a  further  request 

An  act  to  protect  public  health  from  infec-  for  a  change  in  existing  treaties  so  as  to  stop 

tlon  caused  by  exhumation  and  removal  of  the  the    immigration  of   Chinese  to  the   United 

remains  of  deceased  persons,  approved  April  States,    adopted  February    9,    1878;    1877-8, 

1,  1878;  1877-8,  1050.    This  act  seems  to  have  1063. 

been  intended  principally  as  a  blow  at  the  An  act  to  amend  the  Penal  Code  by  adding 
Chinese,  who  were  accustomed  to  remove  the  two  new  sections  thereto,  to  be  known  as  sec- 
bones  of  their  dead  to  China.  It  is,  however,  tions  178  and  179,  prohibiting  the  employment 
general  in  its  application.  The  act  will  be  of  Chinese  by  corporations,  approved  Febm- 
found  given  in  full:  Penal  Code,  sec.  297.  ary  13, 1880;  Amendments  1880, 1  (Ban.  ed.  6). 

In  addition  to  the  foregoing  acts,  the  legis-  This  act  will  be  found  inserted  in  its  place  in 

lature  of    1877-8  adopted  four   anti-Chinese  the  Penal  Code,  sec.  178. 

resolutions.     The  first  was  a  request  of  our  An  act  to  promote  emigration  from  the  state 

senators   and    representatives    to    secure  the  of  California,  approved  March  26,  L880;  1880, 

8p>eedy  passage  of  a  bill  to  restrict  Chinese  im-  15  (Ban.  ed.  50).    This  act,  which  seems  to 

migration  bv  levying  a  per  capita  tax  of  two  have    been    principally  intended    to   prevent 

hundred  and  fifty  dollars  upon  each  immigrant,  Chinese  companies  from  restraining  the  return 

adopted  December  11, 1877;  1877-8, 1056.  The  to  China  of  persons  indebted  to  thcQi,  will  be 

second  was  a  request  for  a  modification  of  all  found  given  m  full  under  the  head  of  "Emi- 

treaties  so  that  such  immigration  might  not  be  gration,"  post,. 

An  Act  to  provide  for  the  removal  of  Chinese^  whose  presence  is  dangerous  to  (he 

well-being  of  communities,  outside  the  limiis  of  cities  and  towns  in  the  stale  of 

California, 

[Approved  April  3,  1880;  1880,  22  (Ban.  ed.  114).] 

Chinese f  removal  of  oviside  of  city  limits. 

Seotiok  1.  The  board  of  trustees  or  other  legislative  authority  of  any  incor- 
porated city  or  town,  and  the  board  of  supervisors  of  any  incorporated  city 
and  county,  are  hereby  granted  the  power,  and  it  is  hereby  made  their  duty,  to 
pass  and  enforce  any  and  all  acts,  or  ordinances,  or  resolutions  necessary  to 
cause  the  removal  without  the  limits  of  such  cities  and  towns,  or  city  and 
county,  of  any  Chinese  now  within  or  hereafter  to  come  within  such  limits; 
provided,  that  they  may  set  apart  certain  prescribed  portions  of  the  limits  of 
such  cities  or  towns,  or  city  and  county,  for  the  location  therein  of  such 
Chinese. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  act  to  prohibit  the  issuance  of  licenses  to  (Ban.  ed.  388).     This  act,  which  applies  only 

aliens  not  eligible  to  become  electors  of  the  to  aliens  incapable  of  becoming  electors,  and 

state  of  California,  approved  April  12,  1880;  was  aimed  at  Chinese  fisherman,  will  be  found 

1880,  29  (Ban.  ed.  192).     This  act,  the  object  given  in  full:  Penal  Code,  sec.  637. 

of  which  is  sufficiently  expressed  in  the  title.  The  legislature  of  1880  also  adopted  a  resolu- 

will  be  found  given  in  full:  Pol.  Code,  sec.  3359.  tlon  having  in  view  a  modification  of  the  Bur- 

An  act  relating  to  fishing  in  the  waters  of  lingame  treaty  so  as  to  prohibit  further  Chinese 

this  state,  approved  April  23,  1880;  1880,  123  immigration:  See  1880,  246  (Ban.  ed.  9). 
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The  legislation  in  reference  to  the  prepara-  (providing  for.  the  payment  of  three  gentlemen, 

tlon  of  the  codes  was  as  follows:  learned  in  the  law,  who  had  examined  and  pre- 

An  act  to  provide  for  the  revision  and  com-  pared  many  amendments  to  the  codes),  ap- 

pilation  of  the  laws  of  the  state  of  California,  proved  March  23,  1874;  1873-4,  516. 

and  the  publication  thereof,  approved  March  After   the    codes    had    been  prepared   and 

28,  1868;  1867-8,  435.  passed,  with  provisions  inserted  that  they  were 

An  act  establishing  a  commission  for  the  re-  to  take  efifect  at  twelve  o'clock  on  January  1, 

Tision  of  the  laws,  approved  April  4,   1870;  1873,  it  was  deemed  advisable  to  put  various 

1869-70,  774.  portions  of  them  into  effect  previous  to  that 

An  act  in  relation  to  the  revision  of  the  laws  time.     The  several  aots  passed  for  this  purpose 

(appointing  an  advisory  committee),  approved  are  deemed  important  as  virtually  parte  of  the 

January  10,  1872;  1871-2,  18.  codes,  and  are  here  given  as  follows: 

An  act  in  relation  to  the  revision  of  the  laws 
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An  Act  topvi  into  immediate  effect  certain  parts  of  the  Foliticdl  and  Penal  codes. 

[Approved  March  16,  1872;  1871-2,  382.] 
Portions  of  Foliticdl  Code  put  in  effect. 

Section  1.  The  whole  of  Title  IX.  (nine)  of  Part  m.  (three)  and  of  Chapter 
XV  (fifteen)  of  Title  VII,  (seven)  of  Part  Hr.  (three)  of  the  Political  Code  of 
the  state  of  California,  approved  March  twelfth,  eighteen  hundred  and  seventy- 
two,  shall  be  in  force  and  effect  from  and  after  the  passage  of  thia  act.  [See 
Pol.  Code,  sees.  3607  et  seq.,  and  8356  et  seq.] 

Sections  of  Penal  Code  put  in  effect. 

Sec  2.  Sections  seventeen,  eighteen,  nineteen,  one  hundred  and  seventy-siz, 
four  hundred  and  twenty-four,  four  hundred  and  twenty-five,  four  hundred  and 
twenty-six,  four  hundred  and  twenty-seven,  four  hundred  and  twenty-eight, 
four  hundred  and  twenty-nine,  four  hundred  and  thirty,  four  hundred  and 
thirty-one,  four  hundred  and  thirty-two,  four  hundred  and  thirty-three,  four 
hundred  and  thirty-four,  four  hundred  and  thirty-five,  four  hundred  and  thirty- 
six,  four  hundred  and  thirty-nine,  and  four  hundred  and  forty  of  the  Penal 
Code  of  California,  approved  February  fourteenth,  eighteen  hundred  and 
seventy-two,  shall  be  in  force  and  effect  from  and  after  the  passage  of  this 
act. 

Construction. 

Sisc.  8.  Every  provision  of  the  Political  Code  and  of  the  Penal  Code  which 
explains,  defines,  construes,  or  gives  force  and  effect  to  the  provisions  of  the 
title,  chapter,  or  sections  above  referred  to,  shall,  so  far  as  may  be  required 
to*cany  into  force  and  effect  such  provisions,  to  that  extent  be  in  force  and 
effect  from  and  after  the  passage  of  this  act. 

Sec.  4.  The  title,  chapter,  and  sections  in  section  one  and  two  of  this  act 
referred  to  must  be  read,  construed,  and  enforced  in  the  same  manner  and  with 
like  effect  as  they  would  be  if  every  part  of  the  Political  Code  and  Penal  Code 
Code  took  effect  at  the  date  of  the  passage  of  this  act. 

Void  assessments. 

Sec.  5.  All  assessments  made  upon  property  before  the  passage  of  this  act, 
and  since  the  first  day  of  January,  eighteen  hundred  and  seventy-two^  are  void* 

Board' of  equalizaiion. 

Sec.  6.  The  state  board  of  equalization  must  at  once  assemble  and  remain  in 
session  until  the  first  day  of  April,  eighteen  hundred  and  seventy-two,  and 
must  at  once,  by  mail,  express,  or  telegraph,  notify  the  assessors  of  the  several 
counties  of  the  passage-of  this  act. 

Primary  evidence. 

Sec.  7.  The  phrase  ''  primary  evidence,"  as  used  in  the  Political  Code,  means 
that  evidence  which  suffices  for  the  proof  of  a  particular  fact  ^ntil  contradicted 
and  overcome  by  other  evidence. 

Revision  commission. 

Sec  8.  The  revision  commission  are  directed  to  prepare  for  publication  the 
provisions  of  the  codes  referred  to  in  this  act,  and  to  have  twelve  hundred 
copies  published  in  pamphlet  form. 

Seo.  9.  As  soon  as  the  copies  are  published,  the  chairman  of  the  revision 
commission  must  certify  to  their  correctness  and  deliver  them  to  the  state  board 
<d  equalization  for  circulation. 
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County  treasurers  and  auditors, 

Seo.  10.  The  county  treasurers  and  auditors  of  the  various  counties  must  at 
once  perform  the  duties  prescribed  in  sections  thirty-eight  hundred  and  forty- 
one,  thirty-eight  hundred  and  forty-three,  and  thirty-eight  hundred  and  forty- 
four  of  the  Political  Code. 

Seo.  11.     This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 

An  Act  to  put  into  effect  certain  parts  of  the  codes,  and  provide  for  their  publicatum. 

[Approved  March  22,  1872;  1871-2,  481.] 

Farts  of  codes  put  into  effect, 

SEonoif  1.  The  whole  of  Chapters  I.,  11.,  and  Vll.,  and  all  of  Chapter  UI., 
except  Articles  XIII.,  XVI.,  and  XIX.,  of  Title  I.,  Part  m.;  the  whole  of 
Title  n..  Part  HI.;  the  whole  of  Title  I.,  Part  IV.,  and  sections  seven  hun- 
dred and  £f ty-one,  seven  hundred  and  fifty-two,  seven  hundred  and  fifty-three, 
seven  hundred  and  fifty-four,  seven  hundred  and  fifty-five,  and  seven  hundred 
and  fifty-six  of  the  Political  Code  of  the  state  of  California,  approved  March 
twelfth,  eighteen  hundred  and  seventy-two— shall  be  in  force  and  effect  from 
and  after  twelve  o'clock  noon  of  the  fijnst  day  of  May,  eighteen  hundred  and 
seventy-two. 

Same, 

Seo.  2.  The  whole  of  Titles  IV.,  V.,  and  VI.  of  Part  I.,  and  sections  one 
hundred  and  thirteen,  one  hundred  and  fourteen,  and  one  hundred  and  fifteen 
of  the  Penal  Code  of  California,  approved  February  fourteenth,  eighteen  hun- 
dred and  seventy- two,  shall  be  in  force  and  effect  from  and  after  twelve  o'clock 
noon  of  the  first  day  of  May,  eighteen  hundred  and  seventy-two. 

Same. 

Seo.  3.  Every  provision  of  the  Political  Code  and  of  the  Penal  Code  which 
explains,  defines,  construes,  or  gives  force  and  effect  to  the  provisions  of  the 
titles,  chapters,  or  sections  above  referred  to,  shall,  so  far  as  may  be  required 
to  carry  into  force  and  effect  such  provisions  to  that  extent,  be  in  force  and 
effect  from  and  after  twelve  o'clock  noon  of  the  first  day  of  May,  eighteen  hun- 
dred and  seventy-two. 

Constniciion. 

Sec.  4.  The  titles,  chapters,  and  sections  in  sections  one  and  two  of  this  act 
referred  to  must  be  read,  construed,  and  enforced  in  the  same  manner  and 
with  like  effect,  as  they  would  be  if  every  part  of  the  Political  Code  and  Penal 
Code  took  effect  at  the  time  specified  in  the  preceding  section. 

Primary  evidence, 

Seo.  5.  The  phrase  **  primary  evidence,"  as  used  in  the  Political  and  Penal 
codes,  means  that  evidence  which  suffices  for  the  proof  of  a  particular  fact, 
until  contradicted  and  overcome  by  other  evidence. 

County  clerk. 

Sec  6.  In  addition  to  the  duties  prescribed  by  section  eleven  hundred  and 
thirteen  of  the  Political  Code,  each  county  clerk  must,  before  the  fifth  day  of 
October,  eighteen  hundred  and  seventy-two,  make  out  a  copy  of  the  uncan- 
celed entries  existing  on  the  great  register  of  his  county  on  the  first  day  of 
October,  eighteen  hundred  and  seventy-two. 

PvI>liccUion, 

Seo.  7.  The  copy  so  made  out  must  be  published  and  distributed  as  provided 
in  sections  eleven  hundred  and  fourteen,  eleven  hundred  and  fifteen,  and  eleven 


CODES.  443 

hundred  and  sixteen  of  the  Political  Code,  and  shall  in  all  respects  have  like 
force  and  effect  as  will  the  copy  made  as  provided  in  section  eleven  hundred 
and  thirteen  of  such  code. 
Supervisors  to  allow  additional  deputy  assessors. 

Sec.  8.  The  board  of  supervisors  of  each  counly  in  this  state  must  meet  at 
the  county  seat  thereof  on  or  before  the  second  Monday  in  April,  eighteen  hun- 
dred and  seventy-two,  and  allow  the  assessor  thereof  such  a  number  of  deputies, 
to  be  appointed  by  him  in  addition  to  the  number  now  fixed,  or  where  no  dep- 
uties are  now  allowed,  so  many  deputies  as  will,  in  the  judgment  of  the  board, 
enable  the  assessor  to  complete  the  assessment  within  the  time  prescribed  by 
law. 

Allowance. 

Seo.  9.  The  board  of  supervisors  must  thereafter,  at  their  last  regular  meet- 
ing held  prior  to  the  first  Monday  in  March  of  each  year,  make  the  allowance 
for  the  year  as  above  provided  for. 

Compensation. 

Seo.  10.  The  board  must  fix  the  compensation  of  the  deputies,  and  such 
compensation  must  be  paid  out  of  the  county  treasury.  The  compensation  must 
not  exceed  five  dollars  per  day  for  each  deputy  for  the  time  actually  engaged, 
nor  must  any  allowance  be  made  but  for  work  done  between  the  first  Monday 
in  March  and  the  first  Monday  in  July  of  each  year. 

Assessors  and  auditors. 

Sec.  11.    The  board  of  supervisors  of  each  county  must  make  to  the  assessor 

and  auditor  thereof  a  reasonable  allowance,  not  to  exceed  eight  cents  per  folio, 

for  making  the  statements  required  by  sections  thirty-six  hundred  and  fifty-five 

and  thirty-seven  hundred  aiid  twenty-eight  of  the  Political  Code. 

Certain  counties  were  exempted  from  the  operation  of  the  four  preceding  sections.  See  posty 
the  following  act. 

State  board  ofeqvalizcUion. 

Seo.  12.  The  state  board  of  equalization  may,  by  an  order  entered  upon  its 
minutes,  and  certified  to  the  county  auditor  of  any  county  in  the  state,  dispense 
with  the  duplicate  assessment-book  in  such  county,  in  which  event  the  original 
assessment-book  shall  perform  all  the  offices  of  such  duplicate  and  shall  have 
like  force  and  effect. 

Bevision  commission. 

Seo.  13.     The  revision  commission  must: 

1.  Compile  for  publication  all  general  statutes  continued  in  force  by  either 
of  the  codes; 

2.  Incorporate  in  the  codes,  in  form  of  notes,  under  the  appropriate  sections, 
all  statutes  or  parts  of  statutes  passed  at  the  present  session  of  the  legislature 
altering  or  affecting  any  provision  of  either  of  the  codes; 

3.  Head-note  the  federal  and  state  constitutions  and  the  laws  of  the  United 
States  relating  to  naturalization  and  the  authentication  of  writings,  and  insert 
them  in  the  proper  code; 

4.  Prepare  alphabetical  indexes  for  the  codes  and  volumes  of  statutes  con- 
tinued in  force; 

5.  Furnish  the  state  printer  with  full  copies  of  all  the  matters  specified  in  the 
preceding  subdivisions  and  with  copies  of  such  code[s],  all  fully  arranged  for 
publication; 
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6.  Prescribe  ibp  style  of  printing  and  bindings  and  give  to  each  and  the  pnb* 
lication  of  the  works  their  personal  supervision; 

7.  Bead  all  proofs  and  see  that  the  printed  copies  agree  with  the  originals; 

8.  As  their  work  progresses,  notice  any  conflicts  or  incongruities,  and  pre- 
pare a  bill  to  obviate  the  same; 

9.  Incorporate  in  such  bill  anything  in  their  opinion  necessary  to  give  <5om- 
pleteness  to  the  code; 

10.  Present  such  bill  to  the  governor  before  the  firsi  day  of  November,  A.  IX 
eighteen  hundred  and  seveniy-two. 

Printing  and  binding. 

Sec.  14.  The  state  printer  must,  under  the  direction  of  the  commissioners, 
print  and  bind  two  thousand  copies  of  each  volume  of  the  codes,  and  one  thou- 
sand copies  of  the  volume  containing  the  statutes  continued  in  force. 

Sec.  15.  The  style  of  printing,  the  paper,  and  the  binding  must  be  such  as 
the  commissioners  prescribe. 

Seo.  16.  The  printer  must,  under  the  direction  of  the  commission,  include 
within  one  volume  the  federal  and  state  constitutions,  the  laws  of  the  United 
States  relative  to  naturalization  and  the  authentication  of  writings,  and  a  list 
of  the  members  of  this  legislature. 

Delivery  of  volumes  of  codes, 

Seo.  17.  As  soon  as  the  whole  edition  is  printed  and  bound,  the  printer 
must  deliver  it  to  the  secretary  of  state. 

Distribuiion, 

Sec.  18.  Of  the  edition  of  the  codes  and  of  the  volume  containing  the  statutes 
continued,  the  secretary  must  make  distribution  of  as  many  copies  and  in  like 
manner  as  the  reports  of  the  supreme  court  of  the  state  are  by  him  distributed; 
and  must  also  distribute  to  each  member  of  the  present  legislature  two  copies 
of  the  codes  and  two  copies  of  the  volume  containing  the  statutes  continued  in 
force,  and  to  each  member  of  the  revision  commission  and  advisory  committei^ 
ten  copies  of  each. 

Prices. 

Sec.  19.  The  secretary  of  state  must  keep  the  remainder  of  the  edition  on 
hand  for  sale  at  the  following  prices,  in  gold  coin: 

1.  Each  volume  of  the  codes,  at  two  dollars  and  fifty  <$ents; 

2.  Each  volume  of  "  statutes  continued  in  force,"  at  two  dollars  and  fifty 
cents. 

Secretary  of  state, 

Seo.  20.  He  is  responsible  to  the  state  for  the  whole  of  the  edition  not  dis- 
tributed under  the  provisions  of  section  eighteen,  and  must  at  the  end  of  each 
month  make  to  the  controller  a  statement,  under  oath,  showing: 

1.  The  number  of  volumes  on  hand  at  the  end  of  the  preceding  month; 

2.  The  number  on  hand  at  the  time  of  the  statement. 

Controller. 

Sec.  21.    The  controller  must  at  once  charge  him  vrith  the  difference  at  the 
prices  fixed  by  section  nineteen,  and  the  secretary  of  state  must  at  once  pay  the 
amount  into  the  state  treasury  to  the  credit  of  the  general  fund. 
Compiling  by  commission, 

Seo.  22.  The  revision  commission  must,  within  thirty  days  after  the  passage 
of  this  act,  compile  and  have  printed  in  pamphlet  form,  by  the  state  printer. 
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twelve  hundred  copies  of  the  laws  put  into  effect  by  this  act,  and  must  distribute 
such  pamphlets  in  the  same  manner  as  the  secretaiy  of  state  is  required  to  dis- 
tribute the  session  laws.  Nothing  in  this  act,  nor  in  an  act  entitled  "An  act 
to  put  into  immediate  effect  certain  parts  of  the  Political  and  Penal  codes/' 
approved  March  sixteenth,  eighteen  hundred  and  seventy- two,  shall  be  construed 
to  affect  or  repeal  any  of  the  acts  relative  to  stamp  duties  prior  to  the  first  day 
of  January,  eighteen  hundred  and  seveniy-three. 

Act  continued. 

Seo.  23.  For  the  purpose  of  editing  and  superintending  the  publication  of  the 
codes  passed  at  the  present  session  of  the  legislature,  and  discharging  the  duties 
cast  by  this  act,  the  commission  existing  under  "An  act  establishing  a  com- 
mission for  the  revision  of  laws,"  approved  April  fourth,  eighteen  hundred 
and  seventy,  and  the  act  itself  is  continued  until  the  first  day  of  November, 
eighteen  hundred  and  seventy-two,  but  then  said  law  and  the  commission 
shall  cease. 

Vacancy. 

Seo.  24.  If  it  becomes  apparent  to  the  governor  at  any  time  after  the  passage 
of  this  act  that  the  commission  will  be  unable  to  complete  the  work  within  the 
time  prescribed,  he  must  appoint  some  suitable  person  to  fill  the  vacancy  in  said 
commission  caused  by  the  resignation  of  Charles  Lindley. 

No  extra  compensation. 

Sec.  25.  The  revision  commission  shall  not  charge  or  receive  any  extra  com- 
pensation for  copy  made  or  furnished  to  the  printer. 

Delivery  of  biUa. 

Seo.  26.  Upon  demand,  the  secretaiy  of  state  must  deliver  to  the  commission 
the  bills  enacting  such  codes. 

Not  to  be  removed. 

Sec.  27.  After  such  delivery  the  bills  must  not  be  taken  from  the  capitol 
building,  but  must  at  all  times  untH  they  are  returned  be  in  the  actual  charge 
of  one  or  more  of  the  commissioners,  and  must  by  them  at  the  close  of  each 
day's  labor  be  placed  in  one  of  the  fire-proof  vaults  within  the  building. 

Seo.  28.  On  the  first  day  of  November,  eighteen  hundred  and  seventy-two, 
the  commission  must  return  the  bills  to  the  secretary  of  state. 

Seg.  29.    This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  exempt  certain  counties  from  certain  sectioms  of  the  foregoing  act  of 

March  22, 1872. 
[Approved  April  1,  1872;  1881-2,  845.] 

The  codes. 

Section  1.  The  following  counties,  to  wit:  Amador,  Alpine,  Calaveras,  El 
Dorado,  Humboldt,  Los  Angeles,  San  Diego,  San  Bernardino,  Sonoma,  Siski- 
you, and  Triniiy,  are  hereby  excepted  from  the  operation  of  sections  eight,  nine, 
ten,  and  eleven  of  an  act  entitled  '*  An  act  to  put  into  effect  certain  parts  of  the 
codes,  and  provide  for  their  publication,"  approved  March  twenty-second, 
eighteen  hundred  and  seventy- two;  provided,  that  in  Trinity  county  so  much 
of  section  eleven  as  relates  to  the  auditor  shall  remain  in  force. 

Sec.  2.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  this  act,  are 
hereby  repealed. 

Sbo.  3.     This  act  shall  go  into  effect  immediately. 
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An  Act  to  add  additional  sections  to  the  Political  Code. 

[Approved  March  27,  1872;  1871-2,  586.] 

Seotions  1  and  2  ooDsist  of  the  enactmeiit  of  flections  3663  aad  3830,  added  to  the  Political 
Code  and  therein  inserted. 

Seo.  3.  This  act  and  sections  thirty-six  hundred  and  sixiy-three  and  tliirty- 
eight  hundred  and  thirty  of  the  Political  Code  as  above  enacted  shall  be  in 
force  from  and  after  the  passage  of  this  act. 

An  Act  to  put  into  effect  the  provisions  of  the  GivU  Code  relative  to  water  rights. 

[Approved  March  27,  1872;  1871-2,  622.] 
Parts  of  CivU  Code  put  in  effect — Printed  copies. 

Section  1.  Title  Vm.  (eight)  of  Part  IV.  (four)  of  Division  Second  of  the 
Civil  Code  of  the  state  of  California  shall  be  in  full  force  and  effect  from  and 
after  the  first  day  of  May,  eighteen  hundred  and  sevenly-two. 

Seo.  2.  The  revision  commission  are  hereby  authorized  to  cause  to  be 
printed  and  certified  by  their  chairman  twelve  hundred  copies  of  Title  VJULL. 
(eight),  in  pamphlet  form,  and  to  distribute  them  to  the  members  of  the  legis- 
lature and  county  o£Scers  of  the  several  counties. 

Seo.  3.     This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 

An  Act  in  relation  to  the  Political  Code. 

[Approved  March  28,  1872;  1871-2,  653.] 
Section  1  consists  of  the  amendment  of  section  4330  of  the  Politioal  Code  therein  inserted. 

Seo.  2.  With  relation  to  the  acts  passed  at  the  present  session  of  the  legis- 
lature, section  forty-three  hundred  and  thirty  of  the  Political  Code  must  be 
construed  as  though  it  had  been  passed  on  the  last  day  of  the  present  session. 

Sec.  8.  This  act  and  section  forty-three  hundred  and  thirty  of  the  Political 
Code  as  herein  amended  shall  be  in  force  and  effect  from  and  after  the  passage 
of  this  act. 

An  Act  to  put  into  effect  certain  parts  of  the  Political  Code, 

[Approved  April  1,  1872;  1871-2,  825.] 

Section  1.    Article  n.  of  Chapter  VI.  of  Title  I.  of  Part  EEL  of  the  Political 
Code  shall  take  effect  from  and  after  the  passage  of  this  act. 
Seo.  2.    This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  amend  section  thirty-seven  hundred  and  thirteen  of  the  Political  Code  cf 

the  state  of  California. 

[Approved  April  1,  1872;  1871-2,  886.] 

Section  1  consisted  of  the  enactment  of  an    sequent  amendment  of  the  same  sectiony  whi6h 
amendment  to  section  3713  of  the  Political    will  he  found  in  its  place  in  the  code. 
Code.    It  has  since  heen  superseded  hy  a  sub- 

Sec.  2.  This  act  and  the  section  of  the  Political  Code  herein  amended  shall 
be  in  force  and  effect  from  and  after  the  passage  of  this  act. 

An  Act  to  amend  and  in  relation  to  the  Political,  CivU,  and  Penal  codes^  and  Code 

of  Civil  Procedure. 

[Approved  April  1,  1872.] 

This  act  is  not  printed  either  in  the  statutes,  1872,  and  hy  section  62  of  the  present  act. 

codes,  or  amendments.    Certain  portions  of  it  All  of  the  act  so  printed  is  given  as  follows: 

are  to  be  found  only  in  the  pamphlet  called  Sections  1  to  36  consist  of  enactments  of 

''Parts  of  the  codes  that  take  effect  prior  to  amendments  to  the  codes  inserted  in  their 

January  1,  1873,"  the  publication  of  which  is  proper  places, 
provided  for  by  the  foregoing  act  of  March  16, 
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Sec.  37.  Sections  forty-eight  and  forty-nine  of  tte  Code  of  Civil  Procedure 
shall  be  in  force  tLnd  effect  from  and  after  the  passage  of  this  act. 

Sections  38  to  61,  inclusive,  which  are  not  tioned,  seem  to  consist  of  amendments  to  the 
printed  in  "parts  of  the  codes"  above  men-    codes  therein  inserted. 

FublicoHon  <if  parts  of  codes  that  take  effect  prior  to  January  1,  1873. 

Sec.  62.  The  revision  commission  must  have  prepared  and  printed  in  pam- 
phlet form  the  various  provisions  of  the  codes  which  take  effect  prior  to  the 
first  day  of  January,  eighteen  hundred  and  seventy-three. 

Certificate  of  correctness  and  distribution^ 

Seo.  63.  The  commissioners  must  certify  to  the  correctness  of  the  pamphlet 
BO  prepared  and  printed,  and  must  distribute  the  same  to  the  members  of  the 
legislature,  state  and  county  officers,  and  to  such  other  persons  as,  in  their 
judgment,  they  may  think  proper. 

Section  64  related  only  to  mode  of  payment  of  services  performed  under  the  preceding  sections. 

Taking  effect  of  portions  of  codes, 

Seo.  65.  Section  twenty  of  the  Political  Code,  section  twenty-one  of  the  Civil 
Code,  section  twenty-four  of  the  Penal  Code,  and  section  nineteen  of  the  Code 
of  Civil  Procedure  are  hereby  declared  to  have  been  in  full  force  and  effect 
since  the  passage  of  the  respective  codes  in  which  they  are  found,  and  each  of  such 
sections  shall  be  in  full  force  and  effect  from  and  after  the  passage  of  this  act. 

PaH  F.  of  Political  Code. 

Seo.  66.  The  whole  of  Part  Y.of  the  Political  Code  is  declared  to  have  been 
in  full  force  and  effect  since  the  passage  of  the  respective  codes,  and  the  whole 
of  such  Part  Y.  shall  be  in  full  force  and  effect  from  and  after  the  passage  of 
this  act. 

Sections  of  this  act. 

Sec  67.  Every  section  by  this  act  added  to  either  of  the  codes  shall  have 
the  same  force  and  effect,  and  shall  be  construed  in  like  manner,  as  if  it  had 
constituted  part  of  such  code  at  the  time  of  its  passage. 

Sections  68  to  70,  inclusive,  which  are  not  codes,"  seem  to  consist  of  amendments  to  the 
printed  in  the  above-mentioned  *'  parts  of  the    codes  therein  inserted. 

Taking  effect  of  portions  of  Code  of  Civil  Procedure. 

Seo.  71.  The  whole  of  Chapter  I.  of  Titie  Y.  of  Part  I.,  and  sections  two 
hundred  and  sixty-nine,  two  hundred  and  seventy,  and  two  hundred  and 
seventy-one,  of  the  Code  of  Civil  Procedure,  shall  take  effect  and  be  in  force 
from  and  after  the  passage  of  this  act. 

Seo.  72.    This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 

An  Act  to  apply  certain  portions  of  the  Political  Code  to  the  county  of  Fresno* 

[Approved  February  27,  1874;  1873-4,  178.] 

Provisions  of  Political  Code  as  to  roads  applied  to  Fresno  county. 

Section  1.  Sections  twenty-seven  hundred  and  forty-three,  twenty-seven 
hundred  and  forty-four,  twenty-seven  hundred  and  forty-five,  twenty-seven 
hundred  and  forty-six,  twenty-seven  hundred  and  forty-seven,  twenty-seven 
hundred  and  forty-eight,  twenty-seven  hundred  and  forty-nine,  twenty-seven 
hundred  and  fifty,  twenty-seven  hundred  and  fifty-one,  tweniy-seven  hundred 
and  fifiy-two,  twenty-seven  hundred  and  fifiy-three,  twenty-seven  hundred  and 
fifty-four,  twenty-seven  hundred  and  fifty-five,  tweniy-seven  hundred  and  fifty- 
aix,  of  Yolume  I.,  Chapter  n.,  of  Article  YlH.,  Title  YI.,  of  the  Political 
Code,  are  made  applicable  to  the  county  of  Fresno. 

Seo.  2«    All  acts  and  parts  of  aots  in  conflict  with  this  act  are  hereby  repealed. 
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An  Act  relative  to  ike  publication  of  amendments  to  the  code. 

[Approved  March  30,  1874;  1873-4,  806.] 

Priblishing  amendments  to  code, 

SzonoN  1.  All  statutes  passed  at  this  session  of  the  legislature  which  are 
expressly  amendatory  of  the  codes  must  be  published  in  a  Tolume  uniform  in 
size  with  the  codes,  and  separate  from  the  other  statutes. 

Arrangement, 

Sec.  2.  The  secretary  of  state  must  arrange  such  amendments  so  that  all 
statutes  amendatory  of  the  same  code  will  be  together,  and  as  near  as  possible 
in  the  order  of  the  sections  which  they  amend. 

Seo.  8.     This  act  shall  be  in  force  from  and  after  its  passage* 

An  act  Bimilar  to  the  foregoing,  in  relation  to  the  amendments  of  1875-^  to  the  codesr  wu 
approved  March  16,  1876;  1875-6,  311. 

An  Act  supplementary  to  an  act  entitled  "An  act  to  amend  the  FoliHcal-  Code  in 

relation  to  highways"  approved  March  30, 1874. 
[Approved  March  30,  1874;  1873-4,  g07.] 
Highways  in  San  Mateo  county. 

Section  1.  An  act  entitled  "An  act  to  amend  the  Political  Code/'  approved 
March  thirtieth,  eighteen  hundred  and  seventy-four,  is  hereby  made  applicable 
to  the  county  of  San  Mateo.  ' 

Sec.  2.     This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 

The  effect  of  the  foregoing  act  is  to  add  the  name  of  San  Mateo  in  eection  38  of  the  Ml 
referred  to. 

An  Act  to  mjake  the  provisions  of  the  Political  Code  concerning  highways  d^pplicabie 

to  San  Bernardino  county, 

[Approved  February  15,  1876;  1876-6,  67.1 

Section  1.  The  provisions  of  the  Political  Code  concerning  highways,  bridges, 

toU-roads,  public  ferries,  and  toll-bridges  are  hereby  made  applicable  to  San 

Bernardino  county,  and  all  special  acts  in  conflict  with  such  provisions  are 

hereby  repealed. 

Seo.  2.     This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  appropriate  moneys  for  the  payment  of  L  S.  Belcher,  Thomas  P,  Stoney, 

and  A,  G,  Freeman,  for  services  to  the  state  in  preparing  bUls  adapting  (he  codes 

to  the  cojistitution. 

[Approved  March  3,  1881;  1881,  24.] 
Appropriation. 

Section  1.  There  is  hereby  appropriated  out  of  the  general  fund  the  sum  of 
three  thousand  seven  hundred  and  flf  ty  dollars  to  pay  I.  S.  Belcher,  Thomas  P. 
Stoney,  and  A.  C.  Freeman  each  one  tiiousand  two  hundred  and  flfty  dollars, 
for  two  months  and  a  half  services  in  preparing  bills  adapting  the  codes  of  this 
state  to  the  present  constitution;  and  the  controller  is  directed  to  draw  his 
vrarrant  in  favor  of  each  of  said  persons  for  said  sum  last  named. 

Sec.  2.     This  act  shall  take  effect  immediately. 

COIiUE^ES. 

See  Education. 

The  Gvil  Code  provides  for  the  incorporation  be  found  in  sections  330  and  4478  of  the  Political 

of  colleges  and  seminaries  of  learning  (sees.  649-  Code,  and  20  and  286  of  the  Civil  Code. 

651).     As  there  may,  however,  be  some  doubt  The  old  laws  on  the  subject  of  colleges  will 

as  to  how  far  the  old  laws  are  affected,  it  is  be  found  collated  in  ''General  Laws,"  sec  573» 

deemed  proper  to  refer  to  the  legislation,  and  and  '•Supplemeni;,"  sees.  7455,  7739. 

at  the  same  time  call  attention  to  provisions  to  An  act  supplementary  to  an  act  entitled  "An. 
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act  to  provide  for  the  incorporation  of  colleges,  further  powers  and  privilegeB .  on  the  trustees 

approved  April  20,  1850,"  approved  January  8,  of  the  Los  Nitos  collegiate  institute,"  approved 

1872;  1871-2,  10.  March  11,  1874;  1873-4,  341.     This  is  unques- 

Anact  to  amend  the  last-named  act,  approved  tionably  in  force;  but  being  special  in  its  char- 

Pebroary  7,  1874;  1873-4,  85.  acter,  it  is  omitted. 

There  is  also  an  act  entitled  ''An  act  to  confer 
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Refsrenoes  to  Bpecial  and  local  aot& —       Controller  to  credit  treasorer  with  tax  re- 
Boundaries,  1850,  62;  1851, 179;  1856,  118, 124.  ceipts,  1807-8,  484.      . 

Seat  of  justice,  1851,  179;  1853,  193.  Supervisors  to  transfer  moneys,  1867-8,  601. 

Abolishing  board  of  supervisors,  1853,  153,  Actin  relation  to  herding  sheep,  1869-70, 304. 

181.  To  pay  salary  of  county  treasurer,  1869-70, 

Providing  for  location  of  county  seat,  1853,  808. 

193.  Incorporating  town  of  Colusa,  1869-70,  809; 

Regulating  fees  of  certain  county  officers,  1871-2,  236. 

1856,  57.  Authorizing  special  tax,  1871-2,  98. 

Creating  Tehama  county,  1856,  118;  1857,  25.  To  prevent  hunting  and  shooting  on  private 

Altering  and  defining  boundary  lines,  1856,  grounds,  1871-2,  304. 

124.  Salary  of  district  attorney,  1871-2,  653. 

Fixing  time  of  holding  court  of  sessions.  To  protect  agriculture,  1871-2,  685;  1873-4, 

county  court,  and  probate  court,  1857, 207 ;  1 859,  760. 

128.  In  third  congressional  district,  1871-2,  714. 

Authorizing  T.  0.  Larkin  to  sell  certain  land  Location,  construction,  and  maintenance  of 

belonging  to  bis  infant  children,  1857,  236.  roads,  1871-2,  826;  1873-4,  621;  1875-6,  401, 

Fixmg  compensation  of  certain  officers  (coun-  481 . 

ty  judge,  district  attorney,  and  treasurer),  1857,  As  to  herding  sheep,  1871-2,  890. 

256.  Terms  of  county  and  probate  courts,  1873-4, 

Legalizing  and  confirming  general  and  sup-  155. 

piemen tal  assessment  rolls^ etc.,  and  extending  Iload  along  boundary  line  next  Yolo  county, 

time  for  collection  of  revenue,  1859,  6.  1873-4,  213. 

Authorizing  recorder  of  Tehama  county  to  Xn  twenty-ninth  senatorial  district,  1873-4, 

transcribe  certain  records,  1859,  151.  369. 

Extending  time  for  collecting  taxes,  1860,  4;  Incorporating  town  of  Colusa,  1873-4,  538. 

1861,  5.  To  prevent  hunting  and  shooting  on  private 

Authorizing  board  of  supervisors  to  levy  spe-  grounds,  1873-4,  792. 

cial  tax  for  building  purposes,  1860,  33.  To  quiet  title  to  certain  lands,  1873-4,  818. 

Providing  for  compensation  of  keepers  of  To  regulate  fees  and  salaries,  1873-4,  873. 

<county  jail  and  for  payment,  etc.,  1860,  219.  To  legalize  proceedings  in  reclamation  dis« 

Providing  for  collection  of  delinquent  taxes,  trict  124,  1873-4,  957. 

1860,  246;  1861,  473.  Concerning  partition  fences,  1875-6,  207. 

Authorizing  board  of  supervisors  to  levy  spe-  To  encourage  destruction  of  certain  wild  ani- 

cial  tax  and  creating  contingent  fund,  1862,  8.  mals,  1875-6,  533. 

Providing  for  public  administrator,  1862,  43;  To  incorporate  town  of  Colusa,  1875-6,  669. 

1863,  23.  Prohibiting  sale  of  liquor  within  one  mile  of 

Bequiring  county  judge  to  reside  at  county  College  City,  1875-6,  691. 

seat,  1863,  101.  Relative -to  assessments  in  reclamation  dis- 

Conoeming  roads  and  highways,  1863,  309;  trict  124,  1875-6,  801. 

refers  to  1861,  378.  Repealing  act  for  destruction  of  certain  wild 

Providing  for  time  of  holding  county  court  animals,  1877-8,  2. 

jmd  probate  court,  1863-4,  42.  Regukting  fees  and  fixing  salaries,  1877-8, 

Making  county  clerk  ex  officio  recorder  and  36. 

auditor,  and  fixing  his  compensation,  1863-4,  Authorizing  supervisors  to  approve  official 

473.  bonds,  1877-8,  77. 

To  provide  for  funding  indebtedness,  1863-4,  Repealing  act  authorizing  supervisors  to  ap- 

fil5.  prove  official  bonds,  1877-5,  113. 

Terms  of  district  court,  1865-6,  79;  1867-8,  Concerning  trespassing  animals,  1877-8, 176. 

5,  95.  Authorizing  construction  of  bridge  over  Sac- 
Construction  of  wagon-road  authorized,  1865-  ramento  river  at  Colusa,  1877-8,  241. 

6,  219.  Authorizing  trustees  of  Zamwalt  school  dis- 
To  prevent  Btallions  from  running  at  large,  trict  to  borrow  money,  1877-5,  243. 

1865-6,  70.  Amending  act  incorporating  town  of  Colusa, 

To  develop  agriculture  and  construct  irri-  1877-8,  248. 

gating  canal,  IsSoS,  451.  For  relief  of   W.   J.   Johnson  and  others 

Terms  of  district  court,  1867-8,  96.  against  a  bail  bond,  1877-5,  322. 

Act  concerning  jurors,  1867-8,  39.  Amending  act  of  March  26,  1874,  concerning 

Supervisors  to  issue  bonds  for  road  purposes,  public  and  private  roads,  1877-8,  327. 

1867-^,  100,  200.  Authorizing  issue  of  bonds  in  town  of  Co- 

Fees  and  sakries,  1867-8,  448;  1869-70,  148.  lusa  for  road  purposes,  1877-8.  369. 

To  make  new  outlet  for  flood  waters  of  Sac-  Granting    supervisors    additional     powers, 

mento  vaUey,  1867-8,  462.  1877-8,  663. 

Act  relating  to  roads,  1867-8,  469.  Renting  to  board  of  supervisors,  1877-8, 567. 

Pkk.  Code— 29 
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Fixing  anioant  of  official  bonds,  1877-8,  569.  For  drainage  of  certain  landa,  1877-8,  1037. 

For  rcliei  of  county  (in  relation  to  Central  Amending  act  for  issae  of  bonds  for  road 

Pacific  railroad  taxes),  1877-8,  738.  purposes  in  town  of  Colusa,  1880,  9  (Ban.  ed. 

Relating  to  fees  of  justices  of  the  peace,  1877-  29). 
8,782. 

CONSTITUTION. 

See  Amendments  to  Constitution. 

The  constitution,  which  is  given  in  the  be-    Code,  was  the  work  of  the  convention  called 
ginning  of  the  volume  containing  the  Political    under  the  following  act: 

An  Act  to  provide  for  a  convention  to  frame  a  new  constitution  for  the  etaie  of 

California, 

[Approved  March  30,  1878;  1877-8,  769.] 
Election, 

Section  1.     An  election  shall  be  held  on  the  third  Wednesday  in  June,. 

eighteen  hundred  and  seventy-eight,  of  delegates  to  meet  in  convention  to 

revise  the  constitution  of  this  state  and  to  frame  a  new  constitution.     No  other 

question  shall  be  submitted  to  the  people  or  voted  on  at  such  election,  any 

statute  or  law  to  the  contrary  notwithstanding.     All  other  elections  called  for 

the  same  time  shall  be  held  at  the  next  general  or  special  state  election. 

Number  of  delegates^  and  where  elected  from. 

Sec  2.  The  number  of  delegates  to  be  chosen  to  such  convention  shall  be 
one  hundred  and  fifty-two,  to  be  apportioned  as  follows:  The  counties  of  San 
Diego  and  San  Bernardino  shall  jointly  elect  one  delegate;  the  county  of  San 
Diego  shall  elect  one  delegate;  the  county  of  San  Bernardino  shall  elect  one 
delegate;  the  county  of  Los  Angeles  shall  elect  three  delegates;  the  countiee 
of  Santa  Barbara,  Ventura,  and  San  Luis  Obispo  shall  each  elect  one  delegate; 
the  counties  of  Tulare,  Kern,  and  Fresno  shall  elect  one  delegate  each;  and  the 
counties  of  Mono  and  Inyo  shall  elect  one  delegate;  the  counties  of  Mariposa, 
Merced,  and  Stanislaus  shall  jointly  elect  one  delegate;  the  counties  of  Mari- 
posa and  Merced  shall  jointly  elect  one  delegate;  the  county  of  Stanislaus  shall 
elect  one  delegate;  the  counties  of  Santa  Cruz,  Monterey,  and  San  Benito  shall 
jointly  elect  one  delegate;  the  county  of  Santa  Cruz  shall  elect  one  delegate; 
the  county  of  Monterey  shall  elect  one  delegate;  the  county  of  San  Benito 
shall  elect  one  delegate;  the  county  of  Santa  Clara  shall  elect  five  delegates; 
the  city  and  county  of  San  Francisco  shall  elect  at  large  thirty  delegates;  the 
city  and  county  of  San  Francisco  at  large,  jointly  with  the  county  of  San  Mateo, 
shall  elect  one  delegate;  the  county  of  San  Mateo  shall  elect  one  delegate;  the 
county  of  Alameda  shall  elect  five  delegates;  the  counties  of  Contra  Costa  and 
Marin  shall  jointly  elect  one  delegate;  the  county  of  Contra  Costa  shall  elect  one 
delegate;  the  county  of  Marin  shall  elect  one  delegate;  the  counties  of  San  Joa- 
quin and  Amador  shall  jointly  elect  one  delegate;  the  county  of  San  Joaquin  shall 
elect  four  delegates;  the  county  of  Amador  shall  elect  two  delegates;  the  counties 
of  Tuolumne  and  Calaveras  shall  jointly  elect  one  delegate;  the  county  of  Tuol- 
umne shall  elect  one  delegate;  the  county  of  Calaveras  shall  elect  one  delegate; 
the  county  of  Sacramento  shall  elect  five  delegates;  the  counties  of  Solano  and 
Yolo  shall  jointly  elect  one  delegate;  the  county  of  Solano  shall  elect  three 
delegates;  the  county  of  Yolo  shall  elect  one  delegate;  the  counties  of  Napa» 
Lake,  and  Sonoma  shall  jointly  elect  one  delegate;  the  county  of  Napa  shall 
elect  one  delegate;  the  county  of  Lake  shall  elect  one  delegate;  the  county  of 
Sonoma  shall  elect  four  delegates;  the  county  of  Placer  shall  elect  two  dele* 
gates;  the  counties  of  El  Dorado  and  Alpine  shall  jointly  elect  two  delegates^ 
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the  county  of  El  Dorado  shall  elect  one  delegate;  the  counties  of  Nevada  and 

Sierra  shall  jointly  elect  one  delegate;  the  county  of  Nevada  shall  elect  four 

delegates;  the  county  of  Sierra  shall  elect  one  delegate;  the  counties  of  Yuba 

and  Sutter  shall  jointly  elect  one  delegate;  the  county  of  Yuba  shall  elect  two 

delegates;  the  county  of  Sutter  shall  elect  one  delegate;  the  counties  of  Butte, 

Plumas,  and  Lassen  shall  jointly  elect  one  delegate;  the  counties  of  Plumas  and 

Lassen  shall  jointly  elect  one  delegate;  the  county  of  Butte  shall  elect  two  * 

delegates;  the  counties  of  Mendocino,  Humboldt,  and  Del  Norte  shall  jointly 

elect  one  delegate;  the  county  of  Humboldt^  shall  elect  one  delegate;  the  county 

of  Mendocino  shall  elect  one  delegate;  the  county  of  Del  Norte  shall  elect  one 

delegate;  the  counties  of  Siskiyou,  Modoc,  Trinity,  and  Shasta  shall  jointly 

elect  one  delegate;  the  counties  of  Siskiyou  and  Modoc  shall  jointly  elect  one 

delegate;  the  counties  of  Trinity  and  Shasta  shall  jointly  elect  one  delegate; 

the  county  of  Tehama  shall  elect  one  delegate;  the  county  of  Colusa  shall  elect 

one  delegate;  and  thirty-two  (32)  delegates  shall  be  elected  by  the  state  at  large, 

eight  (8)  residents  of  each  congressional  district. 

WJio  entitled  to  vote. 

Sec.  8.  All  persons  entitled  by  law  to  vote  for  members  of  assembly  shall  be 
entitled  to  vote  at  such  election  in  their  respective  election  districts,  and  not 
elsewhere.    Such  election  shall  be  by  ballot. 

HegukUionSn 

Seo.  4.  The  following  regulations  shall  apply  to  the  aforesaid  election,  to  be 
held  on  the  third  Wednesday  in  June,  A.  D.  eighteen  hundred  and  seventy-eight: 

1.  The  said  election  shall  be  held  and  conducted  by  the  proper  election  o£S- 
cere  of  the  several  election  districts  of  this  state,  and  shall  be  governed  and 
regulated  in  all  resx>ects  by  the  general  election  laws  of  the  state  in  force  at  the 
time  of  said  election,  so  far  as  the  same  shall  be  applicable  thereto,  and  not 
inconsistent  with  the  provisions  of  this  act. 

2.  At  the  special  election  to  be  held  under  this  act,  if  no  other  provision 
for  printing  and  using  new  great  registers  or  ward  registers  shall  have  in  the 
mean  time  been  made  by  law,  the  copies  of  the  great  registers  which  were  used 
in  the  several  counties  of  this  state  at  the  general  election  held  in  the  year 
eighteen  hundred  and  seventy-seven  shall  be  used.  The  boards  of  super- 
visors  must  furnish  the  boards  of  election  of  each  precinct  in  their  respect- 
ive counties,  before  the  day  on  which  said  special  election  is  appointed  to  be 
held,  at  least  one  copy  of  the  aforesaid  printed  great  register.  If  the  boards 
of  supervisors  cannot  otherwise  obtain  a  sufficient  number  of  copies  of  the 
register  for  the  purpose,  it  must  take  the  copies  filed  in  the  office  of  the  county 
clerk,  in  pursuance  of  section  twelve  hundred  and  sixty-eight  of  the  Politi- 
cal Code.  If  the  copy  of  the  register  which  shall  be  furnished  to  any  pre- 
cinct shall  have  been  used  at  a  previous  election,  the  character  "X"  may 
be  used  instead  of  the  word  "voted,"  as  required  by  section  twelve  hun* 
dred  and  twenty-eight  of  the  Political  Code.  It  shall  not  be  the  duty  of  the 
boards  of  election  to  post  copies  of  the  great  registeif,  as  required  by  section 
eleven  hundred  and  forty-nine  of  the  Political  Code.  The  voter,  when  he  offers 
his  ballot  at  a  polling-place,  shall  not  be  required  to  announce  his  number  on 
the  great  register,  as  provided  for  in  section  twelve  hundred  and  twenty-five  of 
the  Political  Code.* 

8*  The  officers  of  the  several  counties  of  this  state,  whose  duty  it  is  under 
the  law  to  reoeiTe  and  canyass  the  returns  from  the  several  precincts  of 
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their  respective  counties,  as  well  as  the  city  and  county  of  San  Francisco, 
shall  meet  at  the  usual  place*of  meeting  for  such  purpose  on  the  second  Mon* 
day  after  said  election.  If  at  the  time  of  meeting  the  returns  from  each  pre- 
cinct in  the  county  in  which  polls  were  opened  have  been  received,  the  board 
must  then  and  there  proceed  to  canvass  the  returns;  but  if  all  returns  have  not 
been  received,  the  canvass  must  be  postponed  from  day  to  day  until  all  of  the 
returns  are  received,  or  until  six  postponements  have  been  had,  when  they 
shall  proceed  to  make  out  returns  of  the  votes  cast  for  delegates  to  be  members 
of  the  convention;  and  the  proceedings  of  the  officers  whose  duty  it  is  to  make 
out  said  returns  shall  be  the  same  as  those  prescribed  for  like  officers  in  the 
case  of  an  election  for  governor,  except  that  the  returns  shall  be  transmitted 
to  the  secretary  of  state.  The  persons  receiving  the  highest  number  of  votes 
at  such  election  shall  be  elected,  except  in  the  case  of  persons  voted  for  as 
delegates  at  large.  Of  the  persons  so  voted  for  as  delegates  at  large,  the  eight 
persons,  residents  of  any  one  congressional  district,  who  shall  have  received  a 
plurality  of  votes  over  all  other  persons,  severally,  who  reside  in  the  same  con- 
gressional district,  shall  be  declared  elected  such  delegates  at  large. 

4.  The  secretary  of  state  shall,  as  soon  as  the  returns  of  said  election 
shall  be  received  by  him,  or  within  twenty  days  after  said  election,  in  the 
presence  of  the  governor  and  controller  of  state,  open  and  compute  all  of  the 
returns  received  of  votes  given  for  members  of  the  convention,  and  the  gov- 
ernor shall  forthwith  issue  his  proclamation,  declaring  the  names  of  the  persons 
who  have  been  chosen  members  of  said  convention. 

'Meeting  of  convention — Officers — Attaches, 

Seo.  5.  The  delegates  so  chosen  shall  meet  in  convention  in  the  assembly- 
chamber  at  the  capitol,  in  the  city  of  Sacramento,  on  the  twenty-eighth  of 
September,  eighteen  hundred  and  seventy-eight,  at  twelve  o'clock  m.  They 
shall,  by  a  viva  voce  vote,  and  the  vote  shall  be  entered  on  the  journal,  elect 
one  of  their  number  president,  and  such  secretaries  and  other  officers  as  they 
may  deem  necessary.  After  the  said  convention  has  met  and  organized,  it  shall 
have  power  to  adjourn  to  and  hold  its  meetings  at  any  place  in  said  city  of 
Sacramento  other  than  the  said  assembly  chamber,  and  all  committee-rooms  of 
the  state  capitol  building  shall  be  under  the  control  of  said  convention.  The 
president  of  the  convention  may  appoint  not  exceeding  one  door-keeper  and 
four  pages.  The  convention  may  select  phonographic  reporters,  and  fix  the 
amount  of  their  compensation;  also  a  sergeant-at-arms  and  one  assistant.  The 
delegates  to  the  convention  shall  receive  the  same  per  diem  and  mileage  as 
members  of  the  legislature;  provided,  no  compensation  shall  be  allowed  dele- 
gates after  the  expiration  of  one  hundred  days.  No  pay  shall  be  allowed  for 
any  recess  longer  than  three  days  at  one  time.  The  secretary  shall  receive 
eight  dollars  per  day,  and  his  assistants  each  six  dollars  per  day;  and  the  door- 
keepers, pages,  sergeant-at-arms,  and  assistants  shall  receive  the  same  com- 
pensation as  provided  by  law  for  similar  services  and  attendance  upon  the 
assembly.  The  amount  of  pay  shall  be  certified  by  the  president  of  the  con- 
vention, and  shall  be  paid  by  the  treasurer  of  state,  on  the  warrant  of  the  con- 
troller, in  the  same  manner  as  members  of  the  legislature  are  paid.  It  shall 
be  the  duty  of  the  governor  to  attend  such  convention  at  the  opening  thereof, 
and  to  administer  the  constitutional  oath  of  office  to  the  delegates,  and  to  pre- 
side at  all  meetings  thereof  until  a  president  has  been  elected  and  taken  hia 
seat,  but  the  governor  shall  have  neither  the  casting  vote  nor  any  other  vote 
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therein.  The  secretaiy  of  state  shall  also  attend  at  the  opening  of  the  cony  en- 
tion  and  call  the  roll  of  delegates.  All  public  officers,  boards,  and  commissions 
shall  furnish  such  convention  with  all  such  information,  papers,  statements, 
books,  or  other  public  documents  in  their  possession  as  the  said  convention 
shall  order  or  require  for  its  use  from  time  to  time  while  in  session.  It  shall  be 
the  duty  of  the  secretaiy  of  state  to  furnish  the  members  of  said  convention 
with  stationery  to  the  amount  provided  by  law  for  the  legislature  while  in  ses- 
sion, and  to  the  convention  such  stationery,  manual,  file-boards,  and  other  like 
things  as  are  furnished  to  the  two  houses  of  the  legislature.  Said  convention 
may  adopt  such  rules  and  regulations  for  its  own  government  as  a  majority  of 
its  members  may  determine,  and  said  convention  shall  be  the  judge  of  the  elec- 
tion and  qualification  of  its  own  members. 

Privileges  of  delegates — Power  to  punish  certain  offenses. 

Seo.  6.  A  journal  of  the  proceedings  of  the  said  convention  shall  be  kept, 
and  shall,  at  the  final  adjournment  thereof,  be  filed  in  the  office  of  the  secretary 
of  state,  and  the  constitution  agreed  to  by  the  convention  shall  be  recorded  in 
bis  office.  A  majority  of  the  convention  shall  constitute  a  quorum  to  do  busi- 
ness. The  doors  of  the  convention  shall  be  kept  open,  except  when  the  public 
welfare  shall  require  secrecy.  Every  delegate  to  the  convention  shall  have  the 
like  privileges  from  arrest  and  from  civil  process  as  members  of  the  legislature 
now  have  by  law.  For  any  speech  or  debate  in  the  convention,  the  delegates 
shall  not  be  questioned  in  any  other  place.  The  convention  shall  have  the 
power  to  expel  any  of  its  members,  and  to  punish  its  members  and  officers  for 
disorderly  behavior,  by  imprisonment  or  otherwise;  but  no  member  shall  be 
expelled  until  the  report  of  a  committee  appointed  to  inquire  into  the  facts 
alleged  as  the  ground  of  his  expulsion  shall  have  been  made.  The  convention 
shall  have  the  power  to  punish  as  a  contempt,  and  by  imprisonment  or  other- 
wise, a  breach  of  his  privileges,  or  of  the  privileges  of  its  members,  but  such 
power  shall  not  be  exercised  except  against  persons  guilty  of  one  or  more  of  the 
following  offenses: 

1.  The  offense  of  arresting  or  subjecting  a  member  or  officer  of  the  convention 
to  civil  process  in  violation  of  his  privilege  from  arrest  as  heretofore  declared; 

2.  That  of  disorderly  conduct  in  the  immediate  view  and  presence  of  the  con- 
vention, and  directly  tending  to  interrupt  its  proceedings; 

3.  That  of  publishing  any  false  and  malicious  report  of  the  proceeding&^f 
the  convention,  or  of  the  conduct  of  a  member  in  his  delegated  capacity; 

4.  That  of  refusing  to  attend,  or  be  examined  as  a  witness,  either  before  the 
convention  or  a  committee  to  take  testimony  in  the  proceedings  of  the  conven- 
tion; 

5.  That  of  giving  or  offering  a  bribe  to  a  member,  or  of  attempting  by  menace 
or  any  other  corrupt  means  or  device,  directly  or  indirectly,  to  control  or  influ- 
ence a  member  in  giving  his  vote,  or  to  prevent  him  from  giving  the  same. 

In  all  cases  in  which  the  convention  shall  punish  any  of  its  members  or 
officers,  or  any  other  person,  by  imprisonment,  such  imprisonment  shall  not 
extend  beyond  the  session  of  the  convention.  Every  person  appointed  to  the 
office  of  secretary  of  the  convention  shall,  before  he  enters  on  the  duties  of  his 
office,  execute  a  bond  to  the  people  of  the  state,  with  such  security  as  the  con- 
troller shall  approve,  in  the  penal  sum  of  five  thousand  dollars,  conditioned 
that  he  shall  faithfully  perform  the  duties  of  his  office  and  account  for  all 
moneys  which  may  come  into  his  hands  by  virtue  thereof. 
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Constituiion  to  he  submilled  to  people, 

Seo.  7.  The  constitution  framed  by  such  convention  shall  be  submitted  by 
the  conjvention  to  the  people  for  their  adoption  or  rejection  at  a  special  election 
to  be  held  on  the  first  Wednesday  of  May,  eighteen  hundred  and  seventy^nine; 
and  every  person  hereby  entitled  to  vote  for  delegates  may  vote  at  that  election, 
on  such  adoption  or  rejection,  in  the  election  district  in  which  he  shall  then 
reside,  and  not  elsewhere.  The  said  constitution  shall  be  voted  on  as  a  whole. 
No  other  question  than  thowadoption  or  rejection  of  the  proposed  constitution 
shall  be  submitted  to  the  people  or  voted  on  at  such  election,  any  statute  or 
law  to  the  contrary  notwithstanding.  The  convention  shall  prescribe  the  pub- 
lication of  said  constitution,  and  the  notice  to  be  given  of  the  election.  The 
ballots  or  tickets  shall  have  printed  or  written  upon  them  the  words  "  For  the 
new  constitution,"  or  "Against  the  new  constitution,"  and  all  the  provisions 
of  law  now  or  at  that  time  existing  in  regard  to  general  elections  shall  be  ap- 
plicable to  such  election,  except  that  the  provisions  of  the  first  and  second  sub- 
divisions of  section  four  of  this  act  shall  also  apply  to  said  election.  The  can- 
vassing and  returns  of  the  votes  cast  upon  such  question  shall,  in  such  manner 
as  the  convention  shall  direct,  be  certified  to  the  executive  of  the  state,  who 
shall  call  to  his  assistance  the  controller,  treasurer,  and  secretary  of  state,  and 
compare  the  votes  as  certified  to  him.  If,  by  such  an  examination,  it  is  ascer* 
tained  that  a  majority  of  the  whole  number  of  votes  cast  at  such  election  be  in 
favor  of  such  new  constitution,  the  executive  of  this  state  shall,  by  his  proclama* 
tion,  declare  such  new  constitution  to  be  the  constitution  of  the  state  of  Cali- 
fornia, and  that  it  will  take  effect  at  such  time  as  the  said  convention  may  have, 
in  its  discretion,  by  resolution,  or  in  said  constitution  itself,  fixed.  If  said  con- 
vention fix  no  time  for  said  constitution  to  take  effect,  then  it  shall  take  effoct 
immediately  upon  such  proclamation  being  made. 

Perjury. 

Seo.  8.  All  willful  and  corrupt  false  swearing  in  taking  any  of  the  oaths  pre- 
scribed by  this  act,  or  by  the  laws  of  this  state  made  applicable  to  this  act,  or 
in  any  other  mode  or  form  in  carrying  into  effect  this  act,  shall  be  deemed  per- 
jury,  and  shaU  be  punished  in  the  manner  now  prescribed  by  law  for  willful 
and  corrupt  perjury. 

Secretary  of  state  to  puhliah  this  act. 

Seo.  9.  It  shall  be  the  duty  of  the  secretary  of  state  to  cause  this  act  to  be 
published  once  a  month  after  its  passage,  until  the  election  of  delegates  herein 
provided,  in  not  more  than  five  of  the  public  newspapers  published  in  this 
state— one  of  said  publications  to  be  in  some  newspaper  published  in  the  city 
and  county  .of  San  Francisco,  and  one  in  the  city  of  Sacramento,  one  in  the 
county  of  Los  Angeles,  and  one  in  the  county  of  Nevada,  and  one  in  the 
county  of  Tulare;  and  the  expense  of  publishing  the  same,  and  all  other  legal 
expenses  incurred  in  printing  for  the  convention,  shall  be  audited  by  the  con- 
troller and  paid  by  the  state  treasurer  according  to  law. 

Printing, 

Seo.  10.  All  the  printing  necessary  for  the  said  convention,  under  the  pro- 
visions of  this  act,  shall  be  done  and  performed  at  the  state  printing-office. 

Vacancy,  how  filled, 

Seo.  11.  In  case  any  vacancy  occurs  by  reason  of  the  death,  resignation,  or 
otherwise,  of  any  delegate  elected  to  said  convention,  the  same  shall  be  filled 
by  the  convention. 
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AppropricUion  authorized. 

Sec.  12.  The  sum  of  one  hundred  and  fifty  thousand  dollars,  or  so  nnich 
thereof  as  maj  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the 
state  treasury  to  pay  the  expenses  of  the  convention  provided  for  in  this  act. 

Sec.  13.     This  act  shall  take  effect  immediately. 

An  Act  to  provide /or  the  publication  of  the  debates  and  proceedings  of  the  constUv/- 

tional  convention  of  the  state  of  California, 

*  [Approved  March  31,  1880;  1880,  17  (Ban.  ed.  60).] 

This  act  authorized  the  transcription  of  the  at  a  cost  not  to  exceed  eighteen  thoasand  dol- 

ahort-hand  notes  of  the  reporters  of  the  consti-  lars.     It  also  provided  for  the  distrihution  of  a 

tutional  convention  at  a  cost  not  to  exceed  certain  numher  of  such  copies,  and  for  the  sale 

eighteen  thousand  dollars,  and  the  printing  of  of  the  remainder  at  a  sum  not  to  exceed  fifteen 

Buch  a  numher  of  copies  of  the  reports  as  the  dollars  per  set. 
Btate  board  of  examiners  might  deem  advisable, 
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References  to  speoial  and  loocd  actB.—  Providing  for  payment  of  judgment  in  favor 
Boundaries,  1850, 60, 156;  1851, 174;  1852, 178;  of  T.  C.  Gilman  against  county,  1860,  94. 
1853,  56.     ^  Authorizing  board  of  supervisors  to  appro- 
Seat  of  justice,   1850,  60,  156;   1851,  174;  priate  money  to  use  of  Contra  Costa  county 
1852,  178.  agricultural  society,  1860,  146;  1861,  64. 

Providing  for  disposition  of  certain  property  Authorizing  guardians  of  Alice  Marsh  to  sell 

at  Martinez,  1851,  305.  personal  property,  1860,  205. 

For  relief  of  Frank  Maynard,  1852,  262.  Authorizing  commissioners  of  funded  debt 

Creating  Alameda  county,  1853,  56.  to  reissue  certain  coupons  of  bonds,  1860,  330. 

Abolishmg  board  of  supervisors,  1854,  52.  Granting  appeals  from  board  of  supervisors 

To  adjust  indebtedness  of  Alameda  county  to  county  court  (in  regard  to  road  matters), 

to  Contra  Costa  county,  and  provide  for  pay-  1860,  343. 

ment,  1854,  218;  1857,  105;  1858,  160.  Providing  for  collection  of  delinquent  taxes. 

To  fund  debt  and  provide  for  payment,  1855,  1861,  119. 

9,  211;  1856,  221;  1857,  107;  1858,  211.  Authorizing  trustees  of  Contra  Costa  educa- 

Fixing  time  of  holding  courts  authorized  to  tional  association  to  sell  or  mortgage  real  or 

be  held  by  county  judge,  1855»  17;  1858,  95;  other  property,  etc.,  1861, 179. 

1859,  31  Granting  to  W.  Fitzpatrick  and  associates 

Authorizing  funding  commissioners  to  audit  right  to  construct  railroad,   1861,  264,  278; 

certain   claims  (for  erection    and    furnishing  1^3,  360. 

court-house),  1855,  41.                 .  Enabling  and  requiring  board  of  supervisors 

Granting  privilege  ta  £L  Haley  and  others  to  to  complete  levy  of  taxes  for  road  purposes  for 

erect  and  build  wharf  on  San  Pablo  ranch,  1861,  1861,  284. 

1856,  129.  Authorizing  C.  J.  Collins  and  associates  to 

Providing  for  funding  debt  not  heretofore  construct  and  maintain  ferry  from  New  York 

provided,  1856,  221;  1858,  111.  to  Point  Collberg  and  wharves,  1861,  300. 

Fixing  salary  of  county  judge,  1857>  2;  1860,  Concerning  records  of  fees  and  duties  of  cer- 

315.  tain  officers  (clerk  and  recorder  and  sheriff), 

Fixing  compensation  of   district  attorney,  1861,  376. 

18r>7,  13;  1860,  24.  Authorizing  construction  and  maintenance  of 

Extending  time  of  collecting  taxes,  1857,  32;  wharf  (in  San  Joaquin  river  by  G.  McCoy), 

1859,  7;  1860,  5;  1861,  1.  1861,  418. 

Concerning  lawful  fences,  1857,  54;  1858, 40;  Proyiding   for  better  support  of    common 

1861,  277.  schools,  1861,  475. 

Authorizing  board  of  supervisors  to  pay  cur-  Authorizing  levy  of  special   property  and 

rent  expenses  of  county,  1857,  148.  poll  tax  for  establishment  and  maintenance  of 

Regulating  fees  of  county  officers,  1858,  16.  roads  and  bridges,  1862,  32. 

Fixing  terms  of  probate  court,  1858,  95.  Authorizing  construction  and  maintenance  of 

Creatmg  sinking  fund  to  pay  outstanding  wharf  (in  San  Joaquin  river  by  G.  W.  Brown 

indebtedness,  1858,  109;  1861,  239.  and  others),  1862,  43. 

Declaring  Nueces  and  Diablo  creeks  naviga-  Authorizing  board  of  supervisors  to  transfer 

ble,  1858,  127.  surplus  moneys  remaining  in  Gilman  judgment 

Concerning  roads  and  highways,  1858,  227;  fund,  1862,  44. 

1859,  16;  1860,  25,  327.  Authorizing  construction  of  wharf  at  point 

Fixing  time  of  holding  oourt  of  sessions  and  on  southerly  bank  of  San  Joaquin  river  (to  W. 

county  court,  1859,  31.  W.  Greenbood  and  others),  1862,  89. 

Authorizing  construction  of  certain  wharves  Annexing  county  to  fourth  judicial  distriot^ 

by  J.  R.  Price  and  others,  1859,  .35;  1860,  19.  1862,  97. 

Concerning  office  of  sheriff,  1859,  94.  Authorizing  construction  of  wharf  at  point 

Extending  time  for  levying  taxes,  1859,  107.  on  southerly  bank  of  San  Joaqiiin  river  to 

Authorizing  C.  Minturn  and  others  to  con-  Pittsburg  Railroad  Company,  1862,  1 16. 

struct  and  maintain  wharf,  1859,  361.  Authorizing  J.  M.  Tewksbury  and  associates 
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to  bnild  wharf  at  Potrero  of  San  Pablo  ranch, 
1S62,  138. 

Authorizing  W.  O'Connell  and  J.  Fay  to 
baild  wharf  at  Slanghterhonae  point,  1862, 139. 

Authorizing  L.  £.  Morgan  and  associates  to 
construct  and  maintain  wharf  at  San  Pablo 
ranch,  1862,  168. 

Granting  to  W.  H.  Tillinghast  and  associates 
right  to  construct  wharf  at  *'  New  York  on  the 
Pacific,"  1862,  213. 

Authorizing  H.  Thome  and  others  to  recon> 
struct  and  make  wagon-road,  1862,  240;  1863, 
678- 

Providing  for  collection  of  road  poll-taxes, 

1862,  251. 

Authorizing  board  of  supervisors  to  audit 
and  allow  claim  of  M.  B.  narber,  and  to  levy 
special  tax,  1862,  328. 

Providing  for  equitable  adjustment  of  claims 
arising  from  indebtedness  of  Contra  Costa 
county  outstanding  at  organization  of  Alameda 
county,  and  for  apportioning  award,  etc.,  1862, 
405. 

Fixing  terms  of  court  of  sessions,  county 
court,  and  probate  court,  1862,  484. 

Authorizing  M.  A.  Wheaton  and  associates 
to  establish  and  maintain  ferry  across  upper 
end  of  Suisun  bay,  1862,  495. 

Providing  for  construction  of  public  wagon 
and  stage  road  from  Walnut  Creek  house  to 
Alameda  county  line,  1862,  606. 

Creating  contingent  fund,  1862,  545. 

In  relation  to  establishment,  maintenance, 
and  protection  of  public  and  private  roads, 

1863,  161;  refers  to  1861,  389. 
Authorizing  W.  0*Connell  and  assigns  to 

build  wharf  at  Slaughterhouse  point,  18&,  357. 

Authorizing  construction  and  maintenance  of 
wharf  in  San  Joaquin  river  by  M.  S.  Chase  and 
others,  1863,  376. 

Authorizing  W.  Kohl  and  associates  to  es- 
tablish and  maintain  steam-ferry  between  San 
Pablo  ranch  and  San  Quentin  or  can  Francisco, 
1863,500. 

Regulating  fees  in  office,  1863, 666. 

Authorizing  construction  and  maintenance  of 
wharf  near  Autioch  by  California  Copper  Smelt- 
ing Works,  1863,  733. 

Concerning  hogs  running  at  large,  1863,  774. 

Providing  for  saving  and  transfer  of  causes 
pending  in  the  district  court,  1863-4,  500. 

Times  of  holding  county  and  probate  court, 
18&5-6,  416. 

Term  of  fifteenth  district  court,  1865-6, 101. 

Authorizing  Edward  Bent  to  render  stream 
navigable,  1865-6, 174. 

Franchise  granted  to  Black  Diamond  Coal 
Mining  company  to  build  tramroad,  1865-6, 
307. 

Franchise  to  same  company  for  wharf,  1865-6, 
434. 

To  legalize  tax  levy,  1865-6,  475. 

Franchise  to  O.  C.  Coffin  and  others  for  tram- 
road  and  railroad,  1865-6,  569;  1867-8,  617. 

Compensation  of  district  attorney,  1865-6, 
634. 

Public  schools  in,  1865-6,  659. 

Franchise  to  F.  K.  Shattuck  and  associates 
for  tramroad  or  railroad,  1865-^,  685. 

County  treasurer  to  collect  taxes,  1865-6, 690. 

Cultivation  of  oysters  in,  1865-6,  721. 

Perry  franchise,  Vallejo  to  Pinole  valley, 
1865-6.  782;  1867-8,  677. 

Franchise  to  F.  K.  Shattuck  and  others  for 
wharf  near  Antioch,  1865-6,  842;  1867-8,  14. 


Wharf  franchise  to  C.  Cheeney  and  others, 
1867-8, 199. 

Public  and  private  roads,  1867-8, 223;  1869-70. 
133. 

Hogs  running  at  large,  1867-8,  239. 

Fees  and  salaries,  1867-8,  448;  1809-70, 148. 

Improve  navigation  of  Walnut  creek,  1867-^, 
484. 

To  donate  to  Martinez  and  Danville  Kailroad 
Company,  1867-8,  531. 

Steam-ferry  at  Collinsville,  1867-8,  600. 

Concerning  tax  collector,  1867-8,  284. 

Act  in  relation  to  herding  sheep,  1869-70, 
304. 

Assessor  to  employ  deputy,  1869-70,  403. 

Creating  board  oi  levee  and  street  commis- 
sioners, 1869-70,  426. 

To  establish  steam-ferry  across  the-  straits  of 
Carquinez,  1869-70,  507. 

Notaries  public,  18C9-70,  779;   1871-2,  46. 

Collection  of  taxes,  duty  of  collector,  1867-8, 

677. 

Bounty  tax  for  destruction  of  squirrels, 
1869-70,  316. 

Fixing  bonds  of  sheriff,  1871-2, 158. 

Public  administrator  to  act  as  coroner, 
1871-2,  170. 

Concerning  bond  of  public  administrator, 
1871-2,  183. 

To  provide  for  deficiencies  in  funds  of  school 
districts,  1871-2,  234. 

To  prevent  hunting  and  shooting  on  private 
grounds,  1871-2,  304. 

To  authorize  Masonic  and  Qdd  Fellows' Cem- 
etery Association  to  remove  human  remains, 
1871-2,  389. 

Compensation  of  district  attorney,  1871-2, 
614,  653. 

In  second  congressional  district,  1871-2,  714. 

Defining  boundaries  of  Antioch,  1871-2,  725. 

Concerning  roads  and  highways,  1871-2, 779; 
1873-4,  170. 

To  encourage  the  destruction  of  sqmrrelsand 
gophers,  1871^2,  834. 

As  to  herding  of  sheep,  1871-2,  890. 

School-house  in  Martinez  school  district, 
1873-4,  232. 

To  prevent  hogs,  etc.,  running  at  large  in 
Martinez,  1873-4,  302. 

To  abate  squirrel  nuisance,  1873-4,  321; 
1875-6,  338. 

In  fifteenth  senatorial  district,  1873-4,  368. 

To  quiet  title  to  certain  salt-marsh  and  tide 
hinds,  1873-4,  616. 

Relative  to  swamp-land  district  118,  1873-4, 
689. 

Levy  of  special  tax,  1873-4,  705. 

To  prevent  hunting  and  shooting- on  private 
grounds,  1873-4,  792. 

To  regulate  fees  and  ^  compensation-of  cer- 
tain  officers,  1875-6,  84. 

To  regulate  salaries,  1875-6,  91. 

As  to  assessment  in  swamp-land  reclamation 
district  No.  118,  1875-6,  140. 

Concerning  roads  and  highwajrs,  1875-6,  237. 

For  distribution  of  school  money,  1875-6, 
332. 

Fixing  compensation  of  assessors  for  collect- 
ing taxes  on  personal  property,  1875-6,  51:9. 

To  create  West  Side  irrigation  district,  1875- 
6,  731,  885. 

To  incorporate  town  of  Martinez,  1875-6, 
822. 

Providing  for  distribution  of  school  moneys^ 
1877-8,  182. 
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Fizingfeesof  justices  of  the  peace,  1877-8,269.  Amending  actof  March  11,  1876,  concerning 

Legalizing  tax  for  school-hoase  in  New  York  roads  and  highways,  1877-8,  611. 

school  district,  1877-8,  283.  For    extermination    of     squirrels,    1877-8» 

Amending  incorporation  act  of  town  of  Mar-  815. 

tinez.  1877-8,  297.  Repealing  "  AVest  Side  irrigation  district^' 

To  prevent  destruction  of  deer  on  Mount  acts  of  1876,  187/- 8,  887. 
Diablo,  1877-8,  599. 

CORPORATIONS. 

The  law  in  reference  to  the  formation,  pow-  An  act  to  amend  an  act  entitled  ''An  act  to 

ers,  privileges,  obligations,  and  Incidentis  of  provide  for  the  formation  of  corporations  for 

corporations  will  be  found  in  the  Civil  Code,  certain  purposes,   approved  April  14,   1853," 

sees.  283-648,  inclusive,  which  seems  to  have  approved  March  23,  1872;  1871-2,  52(5.    This 

superseded  all  the  old  laws  upon  the  same  sub-  act  was  in  reference  to  manufacturing,  mining, 

joct.     By  operation,  however,  of  section  288,  and  other  business  corporations,  and  provides 

the  old  laws  remain  in  force  in  so  far  as  applica-  for  the  filing  of  certified  certificates  in  the 

ble  to  certain  corporations  formed  previous  to  counties  in  which  they  were  to  carry  on  busi- 

Jannary  1,  1873,  therein  referred  to.     They  ness. 

are,  therefore,  now  to  be  considered  only  as  An  act  concerning  assessments  npon  the  stock 

special  in  their  character.     They  will  be  found  of  corporations  (relating  to  collection  of  assess- 

coUected  and  collated  in  "General  Laws,"  sec.  ments  of  the  "Southern  District  Agricultural 

746,  and  "Supplement,"  sec.  7611.  Association"),  approved  March  27, 1872;  1871- 

In  addition  to  the  statutes  collected  and  col-  2,  626. 

lated  as  above  mentioned,  the  following  later  An  act  supplemental  to  an  act  entitled  '*An 

enactments,  in  addition  to  those  inserted  in  the  act  to  authorize  the  incorporation  of  canal  com- 

Civil  Code,  may  be  referred  to:  panics,  and  to  provide  for  the  construction  of 

An  act  to  amend  an  act  entitled  "An  act  to  canals  and  ditehes,  approved  April  2,  1870," 

provide  for  the  formation  of  corporations  for  approved  March  30,  1872;  1871-2,  732.    This 

the  accumulation  and  investment  of  funds  and  act  applies  only  to  Tehama  county, 

savings,  approved  April  11,  1862,"  approved  An  act  to  authorize  the  Mutual  Life  Insur- 

February  21,  1872;  1871-2,  132.  ance  Company  of   New  York  and  the  Equi- 

An  act  to  amend  an  act  entitled  "An  act  table  Life  Assurance  Company  of  the  United 

concerning  street-railroads,   approved    March  States  to  invest  moneys  iu  real  and  personal 

29,  1870,*^  approved  Marsh  23,  1872;   1871-2,  estate  within  the  limits  of  California,  approved 

615.  March  28,  1874;  1873-4, 777. 

CRUELTY  TO  ANIMAIiS. 

« 

The  Political  Code,  sec  19,  also  the  Penal  to  animals,  approved  March  30, 1868; "  amend- 
Code,  sec.  23,  expressly  retained  in  force  "An  ed  March  15,  1872;  1871-2,  393;  but  it  waa 
act  for  the  more  effectual  prevention  of  cruelty    afterwards  repealed  by  the  following  act: 

An  Act  for  the  more  effectual  prevention  of  cruelty  to  animals. 
[Approved  March  20,  1874;  1873-4,  499.] 

Who  entitled  to  benefits  of  this  act. 

Sectiok  1.  Any  three  or  more  citizens  of  the  state  of  California,  who  have 
heretofore,  or  who  shall  hereafter,  incorporate  as  a  body  corporate,  under  the 
general  laws  for  incorporations  in  this  state,  for  the  purpose  of  preventing 
cruelty  to  animals,  may  avail  themselves  of  the  privileges  of  this  act;  provided, 
that  the  corporate  body  first  formed  as  aforesaid  in  any  county  shall  be  the 
only  one  so  entitled  to  the  benefits  and  privileges  of  this  act  in  said  county. 

Povoers, 

Sko.  2.  The  said  societies  may  make  and  adopt  by-laws  governing  the  admis- 
sion of  associates  and  members,  providing  for  all  meetings,  and  for  assistant 
and  district  or  local  officers;  providing,  also,  for  means  and  systems  for  the 
effectual  attainment  of  the  objects  contemplated  by  this  act;  for  the  regulation 
and  management  of  its  business  afiiairs,  and  for  the  effectual  working  of  the 
societies;  prescribing,  also,  the  duties  of  all  their  officers;  for  the  outlay  of  all 
moneys  and  the  auditing  of  all  accounts;  provided,  that  such  by-laws  shall  not 
conflict  with  the  laws  of  the  state  of  California  or  of  the  United  States,  or  with 
any  provisions  of  this  act. 

Seo.  3.  Said  societies  shall  elect  officers  and  fill  vacancies  according  to  the 
provisions  of  their  by-laws. 
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Who  ma^^make  arrests. 

Seo.  4.  All  sheriffs,  constables,  police  and  peace  officers,  are  empowered  to 
make  arrests  for  the  violation  of  any  of  the  provisions  of  this  act,  which  by  this 
act  is  denominated  a  misdemeanor,  in  the  same  manner  as  is  by  law  provided 
for  arrests  in  all  cases  of  misdemeanors. 

Powers  of  those  authorized. 

Seo.  5.  All  members  and  agents,  and  all  officers  of  each  or  any  of  the  socie- 
ties so  incorporated,  as  shall  by  the  trustees  of  said  societies  be  duly  authorized 
in  writing,  approved  by  the  county  judge  of  the  county,  and  sworn  in  the  same 
manner  as  are  constables  and  peace-officers,  shall  have  power  to  lawfully  inter- 
fere to  prevent  the  perpetration  of  any  act  of  cruelty  upon  any  dumb  animal, 
and  may  use  such  force  as  may  be  necessary  to  prevent  the  same,  and  to  that 
end  may  summon  to  their  aid  any  by-stander;  they  may  make  arrests  for  the 
violation  of  any  of  the  provisions  of  this  act,  in  the  same  manner  as  is  herein 
provided  for  other  officers,  and  may  carry  the  same  weapons  that  such  officers 
are  authorized  to  carry;  provided,  that  all  such  members  and  agents  shall,  when 
making  such  arrests,  exhibit  and  expose  a  suitable  badge  to  be  adopted  by  said 
society.  All  persons  resisting  said  specially  appointed  officers,  as  such,  shall, 
upon  conviction,  be  deemed  guilty  of  a  misdemeanor. 

Cruelty  to  animals  defined, 

Sbo.  6.  Whoever  overdrives,  overloads,  drives  when  overloaded,  overworks, 
tortures,  torments,  deprives  of  necessary  sustenance,  cruelly  beats,  mutilates, 
or  cruelly  kills,  or  causes  or  procures  to  be  so  overdriven,  overloaded,  driven 
when  overloaded,  overworked,  tortured,  tormented,  deprived  of  necessary  sus- 
tenance, cruelly  beaten,  mutilated,  or  cruelly  killed,  any  animal,  and  whoever, 
having  the  charge  or  custody  of  any  animal,  either  as  owner  or  otherwise,  inflicts 
unnecessary  cruelty  upon  the  same,  or  fails  to  provide  the  same  with  proper 
food,  drink,  shelter,  or  protection  from  the  weather,  or  who  cruelly  drives  the 
same  when  unfit  for  labor,  shall,  upon  conviction,  be  deemed  guilty  of  a  mis- 
demeanor. 

Sec.  7.  If  any  person  shall  cany,  or  cause  to  be  carried,  in  or  upon  any 
vehicle,  or  otherwise,  any  domestic  animal,  in  a  cruel  or  inhuman  manner,  or 
knowingly  and  willfully  authorizes  or  permits  the  same  to  be  subjected  to  un- 
necessary torture,  suffering,  or  cruelty  of  any  kind,  shall, *upon  conviction,  be 
deemed  guilty  of  a  misdemeanor;  and  whenever  any  such  person  shall  be  taken 
into  custody  therefor  by  any  officer,  such  officer  may  take  charge  of  such  vehi- 
cle and  its  contents,  together  with  the  horse  or  team  attached  to  said  vehicle, 
and  deposit  the  same  in  some  safe  place  of  custody;  and  any  necessary  expenses 
which  may  be  incurred  for  taking  care  of  and  keeping  the  same  shall  be  a  lien 
thereon,  to  be  paid  before  the  same  can  be  lawfully  recovered;  and  if  the  said 
expenses,  or  any  part  thereof,  remain  unpaid,  they  may  be  recovered,  by  the 
person  incurring  the  same,  of  the  owner  of  said  domestic  animal,  in  any  action 
therefor. 

Causing  animals  to  fight. 

Seo.  8.  Any  person  who  shall  cause  any  bull,  bear,  cock,  dog,  or  other 
animal  to  flght  for  his  amusement  or  for  gain,  worry  or  injure  each  other,  or 
any  person  who  shall  permit  the  same  to  be  done  on  any  premises  under  his 
charge  or  control,  and  any  person  who  shall  aid,  abet,  or  be  present  at  such 
fighting  and  worrying  of  such  animal,  as  a  spectator,  shall,  upon  conviction,  be 
deemed  guilty  of  a  misdemeanor. 
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Training  or  being  present. 

Sec.  9.  Whoever  owns,  possesses,  keeps,  or  trains  any  bird  or  animal,  with 
the  intent  that  such  bird  or  animal  shall  be  engaged  in  an  exhibition  of  fight- 
ing, or  is  present  at  any  place,  building,  or  tenement  where  preparations  are 
being  made  for  an  exhibition  of  the  fighting  of  birds  or  animals,  with  the  intent 
to  be.  present  at  such  exhibition,  or  is  present  at  such  exhibition,  shall,  upon 
conviction,  be  deemed  guilty  of  a  misdemeanor. 

Complaint  and  arrest, 

Seo:  10.  When  complaint  is  made  on  oath,  to  any  magistrate  authorized  to 
issue  warrants  in  criminal  cases,  that  the  complainant  believes  that  any  of  the 
provisions  of  law  relating  to  or  in  any  way  affecting  dumb  animals  are  being 
or  are  about  to  be  violated  in  any  particular  building  or  place,  such  magistrate 
Bhall  issue  and  deliver  immediately  a  warrant  directed  to  any  sheriff,  constable, 
police  or  peace  officer,  or  officer  of  any  incorporated  association  qualified  as 
provided  in  the  fifth  section  of  this  act,  authorizing  him  to  enter  and  search 
such  building  or  place,  and  to  arrest  any  person  or  persons  there  present  vio- 
lating, or  attempting  to  violate,  any  law  relating  to  or  in  any  way  affecting 
dumb  animals,  and  to  bring  such  person  or  persons  before  some  court  or 
magistrate  of  competent  jurisdiction,  within  the  city  or  township  within  which 
such  offense  has  been  committed,  to  be  dealt  with  according  to  law,  and 
such  attempt  shall  be  held  to  be  a  violation  of  section  six  of  this  act. 

Arrest  vrUhout  tc^rrant, 

Seo.  11.  Any  sheriff,  constable,  police  or  peace  officer,  or  officer  qualified  as 
provided  in  section  five  of  this  act,  may  enter  any  place,  building,  or  tenement, 
where  there  is  an  exhibition  of  the  fighting  of  birds  or  animals,  or  where  prep« 
arations  are  being  made  for  such  an  exhibit^ion,  and,  without  a  warrant,  arrest 
all  persons  there  present. 

Impounding  vyUhout/ood,  etc, 

Seo.  12. '  Any  person  who  shall  impound,  or  cause  to  be  impounded  in  any 
pound,  any  domestic  animal,  shall  supply  the  same  during  such  confinement 
with  a  sufficient  quantity  of  good  and  wholesome  food  and  water,  and  in  default 
thereof,  shall,  upon  conviction,  be  deemed  guilty  of  a  misdemeanor.  In  case 
any  domestic  animal  shall  be  at  any  time  impounded  as  aforesaid,  and  shall 
continue  to  be  without  necessary  food  and  water  for  more  than  twelve  consecu- 
tive hours,  it  shall  be  lawful  for  any  person,  from  time  to  time,  as  it  shall  be 
deemed  necessary,  to  enter  into  and  upon  any  pound  in  which  any  such  domes- 
tic animal  shall  be  confined,  and  supply  it  with  necessaiy  food  and  water  so 
long  as  it  shall  remain  so  confined.  Such  person  shall  not  be  liable  to  any 
action  for  such  entry,  and  the  reasonable  cost  of  such  food  and  water  may  be 
collected  by  him  of  the  owner  of  such  animal,  and  the  said  animal  shall  not  be 
exempt  from  levy  and  sale  upon  execution  issued  upon  a  judgment  therefor. 
PermiUing  to  go  without  care, 

Seo.  13.  Every  owner,  driver,  or  possessor  of  any  old,  maimed,  or  diseased 
horse,  mule,  cow,  or  other  domestic  animal,  who  shall  permit  the  same  to  go 
loose  in  any  lane,  street,  square,  or  lot,  of  any  city  or  township,  without  proper 
care  and  attention,  for  more  than  three  hours  after  knowledge  thereof,  shall, 
on  conviction,  be  deemed  guilty  of  a  misdemeanor;  provided,  that  this  shall 
not  apply  to  such  owner  keeping  any  old  or  diseased  animal  belonging  to  him 
on  his  own  premises  with  proper  care.  Every  sick,  disabled,  infirm,  or  crippled 
horse,  ox,  mule,  cow,  or  other  domestic  animal  which  shall  be  abandoned  on 
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the  public  highway,  or  in  any  open  space  in  any  city  or  township,  may,  if  aftei 
due  search  by  a  peace-officer,  or  officer  of  said  society,  no  owner  can  be  found 
therefor,  be  killed  by  such  officer;  and  it  shall  be  the  duty  of  all  peace  and  pub- 
lic officers  to  cause  the  same  to  be  killed  on  information  of  such  abandonment. 
PunishmenL 

Seo.  14.  Every  person  convicted  of  any  misdemeanor  under  this  act. shall 
be  punished  as  is  by  law  provided  for  the  punishment  of  misdemeanors;  and 
all  fines  imposed  or  collected  in  any  couniy,  under  the  provisions  of  this  act, 
shall  inure  to  the  society  in  said  county,  organized  and  incorporated  as  herein 
provided,  in  aid  of  the  benevolent  object  for  which  it  is  incorporated. 
Froaecutions. 

Seo.  16.  All  prosecutions  for  the  violation  of  any  of  the  provisions  of  this 
act  shall  be  conducted  and  prosecuted  in  a  court  of  competent  jurisdiction,  and 
any  member  of  said  society,  authorized  as  provided  in  section  five  of  this  act, 
may  appear  and  prosecute  in  any  of  said  courts,  for  any  violation  of  any  of  the 
provisions  of  this  act,  whether  or  not  he  be  an  attorney  or  counselor  at  law; 
provided,  that  all  such  prosecutions  shall  be  conducted  in  the  name  of  the  peo- 
ple of  the  state  of  California. 
Terms  defined, 

Seo.  16.  In  this  act  the  singular  shall  include  the  plural;  the  word  "ani- 
mal" shall  be  held  to  include  every  living  dumb  creature;  the  words  "  torture," 
"  torment,"  and  "  cruelty  "  shall  be  held  to  include  every  act,  omission,  or  neg- 
lect whereby  unnecessary  or  unjustifiable  physical  pain  or  suffering  is  caused 
or  permitted,  and  the  words  *'  owner  "  and  '*  person  "  shall  be  held  to  include 
corporations  as  well  as  individuals;  and  the  knowledge  and  acts  of  agents  of 
and  persons  employed  by  corporations,  in  regard  to  animals  transported,  owned, 
or  employed  by  or  in  the  custody  of  such  corporations,  shall  be  held  to  be  the 
act  and  knowledge  of  such  corporations  as  well  as  such  agent  or  employees. 
GoriBimciion  of  act. 

Seo.  17.  No  part  of  this  act  shall  be  deemed  to  interfere  with  any  of  the  laws 
of  this  state  known  as  the  "  game  laws,"  or  any  laws  for  the  destruction  of 
certain  birds;  nor  shall  this  act  be  deemed  to  interfere  vdth  the  right  to  destroy 
any  venomous  reptiles,  or  any  animal  known  as  dangerous  to  life,  limb,  or 
property,  or  to  interfere  with  the  right  to  Mil  all  animals  used  for  food,  or  with 
any  properly  conducted  scientific  experiments  or  investigations,  which  experi- 
ments or  investigations  shall  be  performed  only  under  the  authority  of  the 
faculty  of  some  regularly  incorporated  medical  college,  or  university  of  the  state 
of  California. 

Seo.  18.  The  act  entitled  "An  act  for  the  more  effectual  prevention  of  cruelty 
to  animals,"  approved  March  thirtieth,  eighteen  hundred  and  sixty-eight,  and 
amendments  thereto,  approved  March  fifteenth,  eighteen  hundred  and  seventy- 
two,  are  hereby  appealed. 

Seo.  19.     This  act  shall  take  effect  from  and  after  its  passage. 

CRUELTY  TO  CHILDREN. 

An  Act  for  the  incorporcUion  of  socieiiea  for  the  prevention  of  cruelty  to  children. 

[Approved  April  3,  1876;  1876-6,  830.] 
Parties  may  incorporate. 

Section  1.  Any  five  or  more  persons  of  full  age,  a  majority  of  whom  shall  be 
citizens  and  residents  within  the  state,  who  shal]  desire  to  associate  themselves 
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together  for  the  purpose  of  preventiDg  cruelty  to  children,  may  make,  sign,  and 
acknowledge,  before  any  person  authorized  to  take  acknowledgments  of  deeds 
of  this  state,  and  file  in  the  office  of  the  secretary  of  state,  and  also  in  the  office 
of  the  clerk  ef  the  county  in  which  the  business  of  the  socieiy  is  to  be  con- 
ducted, a  certificate,  in  writing,  in  which  shall  be  stated  the  name  or  title  by 
-which  said  society  shall  be  known  in  law,  the  particular  business  and  objects  of 
such  society,  the  number  of  trustees,  directors,  or  managers,  to  manage  the 
same,  and  the  names  of  the  trustees,  directors,  or  managers  of  the  society  for 
the  first  year  of  its  existence;  but  such  certificate  shall  not  be  filed  unless  the 
"written  consent  and  approbation  of  the  district  judge  of  the  district  in  which 
the  place  of  business  or  principal  office  of  such  society  shall  be  located  be  in- 
dorsed on  such  certificate. 

Powers  of  corporation, 

Seo.  2.  Upon  filing  the  certificate  as  aforesaid,  the  persons  who  shall  have 
signed  and  acknowledged  such  certificate,  and  their  associates  and  successors, 
shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic  and  corporate  by  its 
name  stated  in  such  certificate,  and  as  such  shall  have  power: 

1.  To  have  perpetual  succession  by  its  corporate  name; 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law  or  equity; 

3.  To  make  and  use  a  common  seal,  which  may  be  affixed  by  making  an  im- 
pression directly  in  the  paper,  and  alter  the  same  at  pleasure; 

4.  To  appoint  such  officers,  managers,  and  agents  as  the  business  of  the 
corporation  may  require; 

5.  To  make  by-laws,  not  inconsistent  with  the  laws  of  this  state  or  of  the 
United  States,  for  the  management  of  its  property  and  the  regulation  of  its 
afiiairs; 

6.  To  contract  and  be  contracted  with; 

7.  To  take  and  hold  by  gift,  purchase,  grant,  devise,  or  bequest,  any  prop- 
erty, real  or  personal,  and  the  same  to  dispose  of  at  pleasure.  But  such  a  cor- 
poration shall  not,  in  its  corporate  capacity,  hold  preal  estate  the  yearly  income 
derived  from  which  shall  exceed  the  sum  of  fifty  thousand  dollars; 

8.  To  exercise  any  corporate  powers  necessary  for  the  exercise  of  the  powers 
above  enumerated  and  given. 

May  prefer  complainL 

Sec.  3.  Any  society  so  incorporated  may  prefer  a  complaint  before  any  court 
or  magistrate  having  jurisdiction,  for  the  violation  of  any  law  relating  to  or 
affecting  children,  and  may  aid  in  bringing  the  fact  before  such  court  or  magis- 
trate in  any  pioceeding  taken. 

Officers  to  give  aid, 

Seo.  4.  All  magistrates,  constables,  sheriffs,  and  officers  of  police  shall,  as 
occasion  may  require,  aid  the  society  so  incorporated,  its  officers,  members,  and 
agents,  in  the  enforcement  of  all  laws  which  now  are  or  may  hereafter  be  enacted 
relating  to  or  affecting  children. 

Act,  how  applied. 

Sec.  5.  The  provisions  of  this  act  shall  not  extend  or  apply  to  any  association 
or  individuals  who  shall,  in  the  certificate  filed  as  hereinabove  provided,  use  or 
specify  a  name  or  style  the  same,  or  substantially  the  same,  as  that  of  any  pre- 
viously existing  incorporated  society  in  this  state. 

Seo.  6.  This  act  shall  take  effect  immediately. 


' 
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DEIj   NORTE    COUNTY 


Refeienoes  ta  spaoial  and  local 
Boundaries,  1857,  35;  1858,  21. 
Seat  of  joBtice,  1857,  35. 
Providing  for  organization,  1857)  35;  1858, 
36;  1859,  300. 

Reducing  amonnt  of  bonds  to  be  given  by 
county  officers,  1858,  206. 

Legalizing  certain  matters  connected  with 
the  Urescent  City  Plank  Road  and  Turnpike 
Company,  1859,  60. 

In  relation  to  trial  jurors  in  court  of  sessions 
•ad  county  courts,  1850,  159;  1862,  247. 

Authorizing  board  of  supervisors  to  levy  ad- 
ditional tax  lor  county  purposes,  1860,  53. 

Fixing  time  for  holding  court  of  sessions 
and  county  court,  1860,  72. 

For  adjustment  and  fbal  settlement  of  in- 
debtedness of  Del  Korte  county  to  Klamath 
county,  1860,  73. 

Fixing  times  of  meeting  of  board  of  super- 
visors, 1860,  224. 

Providing  for  public  administrator,  1862,  43; 
1863,  23. 

Concerning  roads  and  highways,  1862,  69; 
1863-4,  296. 

To  provide  means  to  pay  indebtedness  of  Del 
Norte  county  to  Klamath  county,  1862,  209. 
To  regukte  mileage,  1863,  241. 
Anthorizins  board  of   supervisors  to  issue 
certain    bonds   and   providing   for  payment, 
1863-4,  105. 

In  regard  to  holding  terms  of  county  court, 
1863-4,  113. 

In  regard  to  offices  of  recorder  and  auditor, 
etc.,  1803-4,  187. 

Concerning  offices  of   clerk  and    recorder, 
1863-4,  395. 
County  clerk  ex  officio  recorder,  1865-6,  12. 
Exemption  from  act  concerning  canal  com- 
panies, 1865-6,  53,  604;  1867-8,  134. 

Creating    redemption    fund,    1865-6,    221; 
1869-70,  403;  1873-4,  88. 
For  the  relief  of,  1865-6.  376. 
Roads  and  highways  in,  1865^,  544. 
Act  concerning  jurors,  1867-8,  39. 
Indigent  sick,  1867-8,  58;  1869-70,  48,  808: 
Official  bonds  of   county   officers,    1867-8, 
349. 


State  to  cede  certain  property  to  Creteent 
City,  1867-«,  335;  1869-70,  131- 
Fees  and  salaries,  1867-8,  448;  1869-70,  148. 
Levy  of  state  and  county  taxes,  1867-^,  562. 
For  the  erection  of  a  jail.  1869-70,  120. 
Changing  time  for  settlement  with  state, 
1869-70,  424. 

To  issue  bonds  in  aid  of  telegraph  lines,  1869- 
70,  608;  1873-4,  81. 

To  fix  official  bpnd  of  tax  collector,  1869-70» 
808. 
To  provide  for  mdigent  sick,  1871-2,  169. 
To  prevent  propagation  of  Scotch  or  Canada 
thistle,  1871-2,  214. 

Salary  of  district  attorney,  1871-2,  654. 
In  third  congressional  district,  1871-2,  714. 
To  change  manner  of  electing  supervisors, 
1871-2,  756;  1873-4,  12. 

Concerning  roads  and  highways,  1871-2,  760; 
1873-4,  81- 
To  declare  Lake  Earl  navigable,  1873-4,  59. 
Authorizing  supervisors  to  transfer  certain 
funds,  1873-4,  89. 

In  twenty-seventh  senatorial  district,  187^ 
4,  369. 

Resolution  respecting  breakwater  at  Crescent 
City,  1873-4,  964. 

Resolution  respecting  north  boundary  line, 
1873-4,  974. 

To  transfer  swamp-land  fund  to  general  f und» 
1875-6,  143. 
To  repeal  all  special  road  laws,  1875-6,  335. 
In  relation  to  fence  and  pound  districts, 
1875-6,  391. 

In  relation  to  superintendent  of  schools  (sal- 
ary), 1875-6,  607. 

To  encourage  destruction  of  certain  wild  ani- 
mals, 1875-6,  633. 

Fixing  terms  of  county  and  probate  courts, 
1877-8,  1. 
Fixing  bonds  of  county  treasurer,  1877-8,  2. 
Reposing  act  for  destruction  of  certain  wild 
animals,  1877-8,  2. 
To  declare  Smith  river  navigable,  1877-8,  799. 
In  relation  to  road,  poll,  and  property  tax  in 
Crescent  City,  1877-8,  204. 

To  declare  Klamath  river  navigable,  1880, 
136  (Ban.  ed.  402). 


DENTISTRY. 

An  Ad  to  imure  the  better  edncaJlijon  of  practitioners  of  dental  surgery ^  and  to  reg^ 

ulate  the  practice  of  dentistry  in  the  slate  of  California. 
[Approved  March  12,  1885;  1885,  110.] 

Practice  of  denJtisiry, 

Seotzon  1.  It  shall  be  unlawful  for  any  person  who  is  not  at  the  time  of  the 
passage  of  this  act  engaged  in  the  practice  of  dentistiy  in  this  state  to  commence 
such  practice,  unless  he  or  she  shall  have  obtained  a  certificate  as  hereinafter 
provided. 

Board  of  examiners. 

Sec.  2.  A  board  of  examiners,  to  consist  of  seven  practicing  dentists,  is 
hereby  created,  whose  duty  it  shall  be  to  cany  out  the  purposes  and  enforce 
the  provisions  of  this  act.  The  members  of  said  board  shall  be  appointed  by 
the  governor  from  the  dental  profession  of  the  state  at  large.  The  term  for 
which  the  members  of  said  board  shall  hold  their  offices  shall  be  four  years^ 
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except  that  two  of  the  members  of  the  board,  first  to  be  appointed  under  this 
act^  shall  hold  their  office  for  the  term  of  one  year,  two  for  the  term  ai  two 
years,  two  for  the  term  of  three  years,  and  one  for  the  term  of  four  years,  re- 
Bpectively,  and  until  their  successors  shall  be  duly  appointed  and  qualified.  In 
case  of  a  vacancy  occurring  in  said  board,  such  vacancy  shall  be  filled  by  the 
governor  in  conformity  with  this  section. 

Officers,  quorum. 

Seo.  3.  Said  board  shall  choose  one  of  its  members  president,  and  one  the 
secretary  thereof,  and  it  shall  meet  at  least  once  in  each  year,  and  as  much 
oftener  and  at  such  times  and  places  as  it  may  deem  necessary.  A  majority  of 
said  board  shall  at  all  times  constitute  a  quorum,  and  the  proceedings  thereof 
shall  at  all  reasonable  times  be  open  to  public  inspection. 

Registration  by  dentists, 

Seo.  4.  Within  six  months  from  the  time  that  this  act  takes  effect,  it  shall 
be  the  duty  of  every  person  who  is  now  engaged  in  the  practice  of  dentistry  in 
this  state  to  cause  his  or  her  name  and  residence  or  place  of  business  to  be  regis- 
tered with  said  board  of  examiners,  who  shall  keep  a  book  for  that  purpose. 
The  statement  of  every  such  person  shall  be  verified  under  oath  before  a  notary 
public  or  justice  of  the  peace,  in  such  manner  as  may  be  prescribed  by  the 
board  of  examiners.  Every  person  who  shall  so  register  with  said  board  as  a 
practitioner  of  dentistry  shall  receive  a  certificate  to  that  effect,  and  may  con- 
tinue to  practice  as  such  without  incurring  any  of  the  liabilities  or  penalties 
provided  in  this  act,  and  shall  pay  to  the  board  of  examiners  for  such  registra- 
tion a  fee  of  one  dollar.  It  shall  be  the  duty  of  the  board  of  examiners 
to  forward  to  the  county  clerk  of  each  county  in  the  state  a  certified  list  of  the 
names  of  all  persons  residing  in  his  county  who  have  registered  in  accordance 
with  the  provisions  of  thi^  act,  and  it  shall  be  the  duty  of  all  county  clerks  to 
register  such  names  in  a  book,  to  be  kept  for  that  purpose. 

Certificates  to  practice  dentistry, 

Seo.  5.  Any  and  all  persons  who  shall  so  desire  may  appear  before  said 
board  at  any  of  its  regular  meetings  and  be  examined  with  reference  to  their 
knowledge  and  skill  in  dental  surgery,  and  if  the  examination  of  any  such  per-  ' 
son  or  persons  shall  prove  satisfactory  to  said  board,  the  board  of  examiners 
shall  issue  to  such  persons  as  they  shall  find  to  possess  the  requisite  qualifica- 
tions a  certificate  to  that  effect,  in  accordance  with  the  provisions  of  this  act. 
Said  board  shall  also  indorse  as  satisfactory  diplomas  from  any  reputable  den- 
tal college,  when  satisfied  of  the  character  of  such  institution,  upon  the  holder 
furnishing  evidence  satisfactory  to  the  board  of  his  or  her  right  to  the  same, 
and  shall  issue  certificates  to  that  effect  within  ten  days  thereafter.  All  certifi- 
cates issued  by  said  board  shall  be  signed  by  its  officers,  and  such  certificates 
shall  be  prima  facie  evidence  of  the  right  of  the  holder  to  practice  dentistry  in 
the  state  of  California. 

Violaiion. 

Seo.  6.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  may  be  fined  not 
less  than  fifty  dollars  nor  more  than  two  hundred  dollars,  or  confined  six 
months  in  the  county  jail,  for  each  and  every  offense.  All  fines  recovered 
under  this  act  shall  be  paid  into  the  common-school  fund  of  the  county  in 
-which  subh  conviction  takes  place. 
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Examinalion  fee, 

Seo!  7.  In  order  to  provide  the  means  for  carrying  out  and  maintaining  the 
provisions  of  this  act,  the  said  board  of  examiners  shall  charge  each  person  ap- 
plying to  or  appearing  before  them  for  examination  for  a  certificate  of  qualifica* 
tions  a  fee  of  ten  dollars,  which  fee  shall  in  no  case  be  returned,  and  out  of 
the  funds  coming  into  the  possession  of  the  board  from  the  fees  so  charged,  and 
penalties  received  under  the  provisions  of  this  act,  all  legitimate  and  necessary 
expenses  incurred  in  attending  the  meetings  of  said  board  shall  be  paid.  And 
no  part  of  the  expenses  of  the  board  shall  ever  be  paid  out  of  the  state  treas- 
ury. All  moneys  received  in  excess  of  expense  above  provided  for  shall  be 
held  by  the  secretary  of  said  board  as  a  special  fund  for  meeting  the  expenses 
of  said  board,  and  carrying  out  the  provisions  of  this  act,  he  giving  such  bonds 
as  the  board  shall  from  time  to  time  direct.  And  said  board  shall  make  an  an- 
nual report  of  its  proceedings  to  the  governor  by  the  first  of  December  of  each 
year,  together  with  an  account  of  all  moneys  received  and  disbursed  by  them 
pursuant  to  this  act. 

Hegiistering  certificate. 

Seo.  8.  Any  person  who  shall  receive  a  certificate  from  said  board  to  prac- 
tice dentistry  shall  cause  his  or  her  certificate  to  be  registered-  with  the  county 
clerk  of  the  county  in  which  such  person  may  reside,  and  the  county  clerk  shall 
charge  for  registering  such  certificate  a  fee  of  one  dollar.  Any  failure,  neglect, 
or  refusal  on  the  part  of  any  person  holding  such  certificate  to  register  the  same 
with  the  county  clerk  as  above  directed,  for  a  period  of  six  months,  shall  work 
a  forfeiture  of  the  certificate,  and  no  certificate  when  once  forfeited  shall  be 
restored,  except  upon  the  payment  to  the  said  board  of  examiners  of  the  sum  of 
twenty-five  dollars,  as  a  penalty  for  such  neglect,  failure,  or  refusal. 

Falsely  pretending  to  hold  license, 

Seo.  9.  Any  person  who  shall  knowingly  and  falsely  claim  or  pretead  to 
have  or  hold  a  certificate  of  license,  diploma,  or  degree,  granted  by  any  society 
organized  under  and  pursuant  to  the  provisions  of  this  act,  or  who  shall  falsely, 
or  with  intent  to  deceive  the  public,  claim  or  pretend  to  be  a  graduate  from  any 
incorporated  dental  college,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  the  same  penalty  as  provided  in  section  six. 

Physicians  may  extract  teeth, 

Seo.  10.  Nothing  in  this  act  shall  be  so  construed  as  to  prohibit  any  prao* 
ticing  physician  from  extracting  teeth. 

Seo.  11.     This  act  shall  take  effect  immediately. 

DONATIONS  TO  STATE,  COUNTY,  CITY,  OR  TOWN. 

An  Act  to  provide  for  the  receipt  and  appropriation  of  donations  to  (he  state,  or 
counties,  or  cities  and  counties,  or  cities  or  towns  therein. 
[Approved  April  3,  1880;  1880,  20  (Ban.  ed.  106).] 
Donations  of  money  to  *itate,  etc. 

Section  1.  Whenever  any  individual  or  corporation  shall  donate  to  the  state, 
or  to  either  of  the  counties,  or  cities  and  counties,  or  cities  or  towns,  of  this 
state,  any  money,  the  state  treasurer,  and  the  treasui-er  of  such  county,  city  and 
county,  or  city  or  town,  is  hereby  authorized  to  receive  the  same,  and  in  case 
the  individual  or  corporation  making  the  same  shall  designate,  at  the  time  of 
making  such  donation,  in  writing,  the  fund  he  desires  to  benefit  thereby » the 


DRAINAGE.  405 

said  donation  shall  be  appropriated  accordingly;  but  in  case  no  snch  designa- 
tion be  made,  then  all  such  donations  shall  be  paid  into  the  common-school 
fund. 

Sxa  2.    This  act  shall  be  in  force  from  and  after  its  passage 

DRAINAGE. 

An  Ad  erjtUled  '*An  act  to  provide  for  the  protection  of  lands  from  overflov)^  -other 

than  lands  recognized  as  swamp-lands," 
[Approved  April  16,  1880;  1880.  65  (Ban.  ed.  227).] 
Protection  district^  how  organized — Boundaries. 

Section  1.  Whenever  the  owners  of  any  land  other  than  lands  recognized  as 
swamp-lands  susceptible  of  protection  from  overflow  shall  wish  to  have  the  same 
organized  into  a  protection  district,  they  shall  present  a  petition,  signed  by  the 
owners  of  more  than  one  half  the  acres  of  such  land,  to  the  board  of  supervisors 
of  the  county  in  which  the  larger  portion  of  such  land  may  be  situated.  Said 
petition  shall  define  the  boundaries  of  the  proposed  district,  and  as  nearly  as 
practicable  shall  state  the  number  of  acres  and  town  or  city  lots  included  therein » 
and  that  no  part  of  the  same  is  included  in  any  other  protection  or  reclamation 
district,  together  with  the  names  of  the  owners  thereof,  and  ask  the  same  to  be 
set  apart  and  erected  into  a  protection  district  under  the  provisions  hereinafter 
contained.  Should  a  town  or  city  be  included  in  any  such  district,  each  lot  of 
less  than  an  acre  in  such  town  or  city  shall  be  deemed  equivalent  to  an  acre  for 
the  purposes  of  this  petition. 

Publication. 

Sec.  2.  Upon  the  receipt  of  the  petition  contemplated  in  section  one  of  this 
act,  the  board  of  supervisors  shall  order  such  petition  published  in  some  news- 
paper printed  in  the  county  in  which  the  larger  portion  of  the  district  may  be 
situated,  and  if  there  be  no  newspaper  published  in  such  county,  then  in  some 
newspaper  having  a  general  circulation  in  the  proposed  district,  for  thirty  days 
prior  to  any  further  action  beiog  taken.  They  shall  also  fix  a  day  for  the  hear- 
ing of  such  petition,  and  publish  the  same  in  connection  with  the  petition,  noti- 
fying all  persoDs  interested  of  such  proposed  action. 

Searing — Election.  • 

Seo.  3.  Upon  the  day  appointed  for  the  hearing  of  said  petition,  the  board 
of  supervisors  shall  consider  the  same,  and  should  they  find  that  any  lands  are 
improperly  included  in  or  excluded  from  the  proposed  district,  they  shall  make, 
upoD  satisfactory  evidence  of  such  fact,  such  changes  in  the  proposed  boun- 
daries as  may  by  them  be  deemed  just  and  proper.  Should  the  board  of  super- 
visors make  any  changes  in  said  boundaries,  they  shall  note  the  same  on  the 
petition,  and  organize  or  reject  the  district  with  the  boundaries  they  have  fixed, 
and  their  action  in  that  respect  shall  be  conclusive;  such  action  shall  be  entered 
in  the  journal  of  their  proceedings,  together  with  the  petition,  the  names  of  the 
signers  thereto,  and  the  evidence  of  publication.  If  the  board  shall  order  a 
district  to  be  organized,  they  shall,  in  such  order,  direct  an  election  to  be  held 
within  the  boundaries  thereof,  and  within  twenty  days  from  the  date  of  such 
order,  for  three  trustees,  who  must  be  resident  land-owners  of  the  district;  one 
of  whom  shall  be  elected  for  one  year,  one  for  two  years,  and  one  for  three 
jears;  and  there  shall  be  an  annual  election  held  each  year  thereafter,  at  which 

one  trustee  shall  be  elected  for  three  years.    At  the  time  of  ordering  the  elec- 
Pbk.  Ck)DS— dO 
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tion  for  trustees  the  boaird  of  suporrisors  shall  appoint  one  inspector  and  two 
judges  of  said  election,  in  each  voting  precinct  in  the  district,  who,  upon  the 
day  appointed,  shall  keep  correct  account  of  the  number  of  acres  voting,  and 
for  whom,  and  report  the  result  of  the  same  to  the  said  board  of  supervisors  at 
their  next  meeting,  who  shall  order  the  clerk  to  notify  the  persons  so  elected 
of  their  election.  No  one  shall  be  permitted  to  vote  at  such  election  unless 
he  is  a  land-owner  of  the  district;  and  in  voting,  each  voter  shall  be  entitled  to 
cast  one  vote  for  each  acre,  and  for  each  town  and  city  lot,  the  title  to  which 
is  shown  by  the  records  of  the  county  in  which  the  district  is  situated  to  be  in 
him. 

JHtsteea,  organization — Powers. 

Seo.  4.  Within  twenty  days  after  being  notified  of  their  election,  the  per* 
sons  so  elected  shall  meet  and  organize  a  board  of  trustees,  by  the  election  from 
their  number  of  a  chairman  and  secretary,  and  enter  upon  the  discharge  of  their 
duties.  When  organized  as  aforesaid,  the  board  of  trustees  shall  have  power 
to  acquire,  by  donation  or  purchase,  any  real  or  personal  property  needed  for 
the  district,  and  hold  the  same  for  the  uses  of  such  district,  and  when  neces- 
sary, may  exercise  the  right  of  eminent  domain,  as  provided  by  law.  They 
shall  have  charge  of  all  works  of  protection,  and  superintend  the  construction 
or  repair  of  the  same,  and  shall  have  power  to  do  all  other  acts  necessary  for 
the  accomplishment  of  the  objects  for  which  such  district  was  organized.  They 
shall  provide  proper  books,  in  which  they  shall  keep  a  correct  record  of  all 
their  proceedings,  which  shall  be  kept  at  some  place  within  the  district,  and 
shall  be  subject  to  inspection  by  all  persons  during  business  hours.  They  may 
employ  competent  engineers,  and  shall  proceed  to  survey,  mark  out,  and  locate 
the  necessary  works  of  protection  for  their  district,  and  provide  plans  and 
specifications  for  the  same,  and  estimates  of  costs  of  construction,  and  submit 
the  same  to  the  board  of  supervisors  by  whom  the  district  was  formed,  for  their 
approval,  modification,  or  rejection. 

Commissioners,  dwties  of. 

Seo.  5.  Upon  the  adoption  of  a  plan  of  protection,  said  board  of  supervisors 
shall  appoint  three  disinterested  persons,  residing  in  any  county  in  which  some 
part  of  the  district  is  situated,  as  commissioners,  who  shall,  on  being  notified 
in  writing  of  their  appointment,  by  the  clerk  of  such  board  of  supervisors,  pro- 
ceed to  view  each  forty-acre  tract  or  fraction  thereof,  and  each  town  lot  or 
parcel  of  land  within  the  district,  and  levy  and  fix  against  each  such  sum  for 
protection  purposes  in  proportion  to  the  whole  expense  and  to  the  benefits  to 
be  derived  from  such  proposed  works  of  protection,  in  gold  coin  of  the  XTnitod 
States,  and  report  to  said  board  of  supervisors  as  follows: 

1.  A  description  by  the  smallest  legal  subdivisions  or  natural  boundaries  of 
each  tract,  and  number  and  block  of  each  town  lot  in  the  district; 

2.  The  number  of  acres  in  each  tract  or  parcel  of  land,  and  the  size  of  each 
town  lot; 

3.  The  names  of  the  owners  of-each  tract  or  lot,  if  known;  and  if  not,  as 
unknown; 

4.  The  sum  levied  or  fixed  against  each  tract,  parcel  of  land,  or  town  lot. 

Said  commissioners  shall  be  entitled  to  receive  a  sum  not  to  exceed  five  dol- 
lars per  day  each  while  performing  said  duties,  to  be  paid  out  of  the  proper 
protection  fund. 
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Beport  of  commissumers. 

Sbo.  6.  Upon  the  filing  of  the  report  of  the  commissioners,  as  aforesaid,  with 
the  clerk  of  the  board  of  supervisors,  said  board  shall  give  notice,  in  some 
newspaper  printed  in  the  county,  that  they  will,  upon  a  day  hamed  in  such 
notice,  which  day  shall  not  be  less  than  five  days  from  the  date  of  publication, 
meet  and  review,  correct,  and  adopt  said  report;  and  upon  the  day  thus  fixed, 
the  board  of  supervisors  shall  meet,  review,  correct,  and  adopt  said  report;  and 
their  decisions  in  the  premises  shall  be  final.  The  sums  thus  fixed  against  each 
tract,  parcel  of  land,  or  town  lot,  in  said  report  as  adopted,  shall  be  the  basis 
of  all  assessments  vnthin  the  district  for  2^  term  of  ten  years  thereafter,  unless 
leg^y  changed  as  hereinafter  provided.  The  words  *'  tract  or  parcel  of  land  " 
shall  include  all  railroad  beds  within  the  district. 

Assessments. 

Sec.  7.  The  board  of  trustees  of  any  protection  district  formed  under  this 
act  shall  have  power  to  levy  assessments  on  or  against  each  tract  or  parcel  of 
land  or  town  lot  in  the  approved  report  of  the  commissioners  for  such  district. 
On  making  such  assessment,  said  trustees  shall  make  a  list  of  the  sums  assessed 
against  each  tract  or  parcel  of  land  or  town  lot  in  the  district,  and  file  the  same 
with  the  county  treasurer  of  the  county  in  which  the  district  was  organized; 
and  from  and  after  the  filing  thereof  the  charges  against  any  tract  or  parcel  of 
land  or  tovm  lot  contained  therein  shall  become  a  lien  thereon;  provided,  that 
if  any  such  land  be  situated  in  different  counties,  the  trustees  shall  cause  the 
same  to  be  filed  in  each  county  where  the  land  is  situated. 

Assessed  list  filed  vnth  county  treasurer. 

Seo.  8.  The  list  thus  prepared  and  filed  with  the  county  treasurer  shall 
remain  in  his  office  for  thirty  days,  or  longer  if  so  ordered  by  the  board  of 
trostees;  and  during  the  time  it  may  so  remain  any  person  may  pay  the  charges 
assessed  against  any  tract,  parcel  of  land,  or  town  lot,  to  the  treasurer,  in 
United  States  gold  coin,  or  warrants  of  the  district,  drawn  by  order  of  the 
trustees  and  signed  by  the  auditor  of  the  counly.  If  in  warrants,  such  v^ar* 
rants  must  be  at  once  canceled  by  the  treasurer. 

T^reasurer  to  publish  notice  of  filing, 

Seo.  9.  Upon  the  filing  of  said  list  with  the  county  treasurer,  he  shall  give 
notice,  by  publication  in  a  newspaper  printed  in  the  county,  that  the  assess- 
ment list  of  District  No. has  been  filed  in  his  office,  with  the  date  of  filing; 

that  the  amounts  entered  thereon  are  duo  and  payable;  that  if  not  paid  on  or 
before  the  first  Monday  in  January  next  ensuing  the  same  will  become  delin- 
quent, and  will  be  turned  over  to  the  tax  collector  of  the  county  for  coUectioH. 
He  shall  note  on  said  lists  all  assessments  paid,  and  shall,  on  the  day  above 
named,  turn  said  list  over  to  the  tax  collector  of  the  county,  who  shall  proceed 
to  collect  such  delinquent  assessments,  with  five  per  cent  added  thereon,  and 
pay  the  same,  including  the  five  per  cent  so  collected,  over  to  the  county 
treasurer,  in  the  same  manner  as  state  and  county  taxes  are  collected  and  paid 
OTer.  All  moneys  paid  into  the  county  treasury  for  protection  purposes,  for 
any  district  organized  under  this  act,  including  said  five  per  cent,  shall  bo 
placed  by  the  treasurer  to  the  credit  of  such  district,  and  shall  be  paid  out  only 
for  the  benefit  of  such  district,  upon  warrants  drawn  according  to  law. 

Money,  haw  paid. 

Seo.  10.  No  money  shall  be  paid  out  of  any  funds  belonging  to  any  proteo* 
tion  district  contemplated  in  this  act,  except  upon  the  order  of  the  board  of  the 
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particular  district,  and  upon  warrants  signed  by  the  county  auditor;  said  war- 
rants, in  order  to  draw  interest,  must  be  presented  to  the  county  treasurer  and 
by  him  registered,  and  they  shall  bear  interest  from  the  date  of  such  registra- 
tion, and  shall  be  paid  in  the  order  of  their  registration. 

Compensation  of  treasurer ,  auditory  and  tax  collector. 

Seo.  11.  The  county  treasurer  shall  be  entitled  to  receive  one  per  cent  of 
the  amount  received  by  him  for  assessments  paid  under  this  act,  and  the  auditor 
and  tax  collector  such  sums  as  may  be  allowed  by  law  for  such  services,  to  be 
paid  out  of  the  funds  of  the  district  as  other  claims  against  the  same  are  paid. 
The  district  attorney  is  hereby  required,  when  called  upon,  to  act  as  legal 
adviser  of  all  boards  of  trustees  in  his  county,  without  compensation  other 
than  his  regular  salary. 

IJff^ect  of  act. 

Seo.  12.  Nothing  in  this  act  affects  the  provisions  of  any  statute  in  relation 
to  levee  districts  now  in  force;  but  whenever  any  levee  district  formed  under 
such  statute  desires  to  reorganize  under  this  act,  or  whenever  any  such  statute 
is  repealed,  or  becomes  null  and  void,  in  either  event  a  levee  district  may  bring 
itself  within  the  provisions  of  this  act  by  its  trustees  notifying,  in  writing,  the 
board  of  supervisors  that  they  have  elected  so  to  do.  In  all  such  cases  the 
original  district  officers  shall  continue  in  office  until  the  new  organization  is 
perfected.  When  so  perfected,  the  trustees  thereof  shall  be  deemed  the  suc- 
cessors and  legal  representatives  of  the  district  so  reorganized  and  consolidated; 
provided,  that  when  a  levee  district  is  without  trustees,  the  same  may  be  placed 
under  and  within  the  provisions  of  this  act  by  said  board  of  supervisors,  when- 
ever there  shall  be  presented  to  them  a  petition  signed  by  persons  holding  a 
majority  of  the  acres  in  said  district  asking  to  be  so  placed;  provided,  also, 
that  any  such  reorganization  shall  in  no  manner  impair  any  obligation  hereto- 
fore legally  incurred  by  such  reorganized  levee  district. 

Districts  endangered  by  overflow. 

Seo.  13.  Should  any  protection  district  formed  or  organized  under  this  act 
be  endangered  by  overflow  from  any  lands  lyiog  contiguous  thereto,  not  em- 
braced in  any  other  district,  the  trustees  of  the  district  so  endangered  may 
petition  the  board  of  supervisors  of  the  county  in  which  the  endangered  dis- 
trict is  situated,  stating  the  cause  of  danger,  and  asking  that  such  changes  be 
made  in  the  exterior  boundaries  of  such  endangered  district  as  will  enable  it  to 
protect  itself  from  the  actual  or  threatened  injury.  Notice  of  such  petition 
shall  be  given  as  required  in  this  act  for  the  formation  of  districts,  and  upon  a 
showing  satisfactory  to  said  board  of  supervisors  they  shall  make  such  order  in 
the  premises  as  may  seem  to  them  just  and  proper.  Should  said  board  grant 
such  a  petition,  in  whole  or  in  part,  they  shall  make  such  changes  as  they  may 
deem  necessary;  and  if  in  doing  so  they  make  an  addition  of  territory  to  the 
endangered  district,  the  added  territory  shall  become  an  integral  part  of  said 
district,  and  the  board  shall  appoint  three  commissioners  to  flx  a  basis  of  assess- 
ment, as  provided  in  section  Ave  of  this  act.  When  the  levees  of  a  protection 
district  formed  under  this  or  other  acts  are  insufficient  to  protect  such  district 
from  overflow,  and  thereby  endanger  the  land  embraced  in  a  contiguous  dis- 
trict, the  trustees  of  the  endangered  district  may  present  a  petition  to  the  board 
of  supervisors  setting  forth  the  fact,  and  showing  in  what  manner  such  insuffi- 
cient levees  or  works  endanger  the  district  represented  by  the  petitioners,  and 
asking  that  the  trustees  of  tiie  former  district  be  required  to  perfect  its  levees 
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SO  as  to  abate  the  threatened  danger.  Upon  the  filing  of  such  petition  with  the 
clerk  of  the  board  said  clerk  shall  notify,  in  writing,  the  trustees  of  the  district 
complained  of;  the  notice  must  set  out  the  substance  of  the  petition,  and  the 
relief  asked  for,  and  must  require  said  trustee  to  show  cause,  on  the  day  therein 
named,  which  shall  not  be  less  than  thirty  days  from  the  date  of  the  service  to 
said  board,  why  the  petition  should  not  be  granted.  If  there  be  no  trustees, 
then  such  notice  shall  be  published  not  less  than  thirty  days  before  the  day  of 
hearing  the  same,  in  the  manner  herein  provided  for  the  publication  of  notice 
for  the  formation  of  a  district.  If  at  the  hearing  of  said  petition  the  matter 
and  things  therein  contained  shall  be  proved  to  the  satisfaction  of  the  board, 
and  they  shall  al^  be  satisfied  that  the  petitioners  are  entitled  to  the  relief 
prayed  for,  they  shall,  if  there  are  trustees  of  a  district  complained  of,  require 
them,  by  an  order  entered  on  the  minutes  of  the  board  of  supervisors,  to  per- 
fect the  levees  of  their  district  as  aforesaid.  A  copy  of  such  order  shall  be  served 
on  at  least  two  of  said  trustees,  and  if  such  trustees  shall  fail  to  obey  such  order 
for  the  space  of  six  months  from  the  day  they  have  notice  thereof,  said  board 
are  hereby  empowered  to  execute  said  order  by  proceeding  to  perfect  said  levees, 
and  for  that  purpose  shall  have  all  the  powers  which  are  conferred  by  this  act 
upon  the  boards  of  trustees  of  protection  districts.  If  there  be  no  trustees  of 
the  district  complained  of,  the  board  of  supervisors  are  hereby  made  ex  officio 
trustees  thereof,  with  all  the  powers  possessed  by  virtue  of  this  act  by  the  dis- 
trict trustees  of  each  protection  district,  and  shall  retain  such  power  until 
trustees  are  elected  for  such  district  in  the  manner  in  this  act  provided. 

Appointment  of  new  commissioners, 

Seo.  15.  The  supervisors  of  any  county  in  which  the  greater  portion  of  any 
protection  district,  organized  under  this  act,  is  situated  shall,  upon  the  presen- 
tation of  a  petition  to  them,  signed  by  the  owners  of  a  majority  of  the  acres  in 
such  district,  asking  for  the  appointment  of  a  new  commission  to  review  and 
change  the  basis  of  assessment  in  such  district,  appoint  such  new  commission, 
which  shall  be  governed  by  section  five  of  this  act. 

Compensalion  of  trustees. 

Seo.  16.  The  trustees  of  any  district  organized  by  authority  of  this  act 
shall  be  entitled  to  receive  each,  for  their  services  while  actually  employed  in 
the  business  of  the  district,  a  sum  not  exceeding  three  dollars  per  day,  to  be 
paid  out  of  the  funds  of  their  particular  district. 

Seo.  17.     This  act  shall  take  effect  immediately. 

An  Act  to  provide  a  system  of  irrigation,  promote  rapid  drainage^  and  improve  the 

navigaiion  of  the  Sacramento  and  San  Joaquin  rivers. 
[Approved  March  29,  1878;  1877-8,  634.] 

State  engineer,  office  created. 

Section  1.  The  office  of  state  engineer  is  hereby  created,  which  shall,  before 
the  first  day  of  May,  eighteen  hundred  and  seventy-eight  (1878),  be  filled  by 
appointment  by  the  governor  of  the  state,  for  a  term  of  two  years. 

Compensation. 

Seo.  2.  The  compensation  of  the  state  engineer  shall  be  six  thousand  dollars 
per  year. 

IhUy  of  engineer. 

Seo.  8.  The  duty  of  the  state  engineer  shall  be,  under  the  direction  of  the 
goremor,  to  investigate  the  problems  of  irrigation  of  the  plains,  the  condition 
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and  capacity  of  ihe  great  diamage  lines  of  the  state,  and  the  improTemeni  of 
the  navigation  of  rivers. 

What  to  be  ascertained  by  state  engineer, 

Seo.  4.  In  order  to  cany  out  the  purpose  specified  in  section  three,  it  shall 
be  required  of  the  state  engineer  to  ascertain  as  nearly  as  possible  the  following- 
named  facts,  and  to  express  opinions  as  is  hereby  required: 

1.  To  ascertain  the  present  water-carrying  capacity  of  the  Sacramento  and 
San  Joaquin  rivers  in  the  different  sections  which  are  liable  to  overflow. 

2.  Whether  the  carrying  capacity  can  be  increased,  and  if  so,  by  what  means 
and  at  what  cost. 

3.  The  Tni^TiTnnnn  quantity  of  water  which  may  reasonably  be  expected  to 
present  itself,  on  any  day,  at  the  head  of  any  of  the  sections  of  the  rivers  as 
before  mentioned. 

4.  Whether  it  is  possible  to  make  the  rivers  carry  the  maximum  quantity  thus 
ascertained,  and  if  not,  to  suggest  such  other  measures  as  may  be  judicious  for 
the  relief  of  the  rivers  and  the  protection  of  adjoining  lands,  and  to  give  detailed 
estimates  of  the  cost  of  the  suggested  works. 

6.  To  ascertain  whether  there  has  been  any  change  in  the  height  of  beds  of 
the  navigable  rivers  of  the  state,  and  if  so,  to  determine  as  nearly  as  may  be 
the  extent  of  this  change,  and  the  cause  or  causes  to  which  it  is  due,  and 
whether  change  is  now  taking  place  in  the  height  of  the  beds  of  the  rivers,  and 
if  so,  what  legislation,  if  any,  will  be  effectual  in  preventing  the  rise  of  the 
beds,  or  in  diminishing  the  rate  of  rise. 

6.  To  ascertain  the  effect  of  any  change  in  the  bottom  of  the  rivers,  or  the 
carrying  capacity,  and  the  height  of  floods  in  the  rivers. 

7.  To  ascertain  the  position  and  acreage  of  all  lands  in  the  valleys  of  the 
state,  which  are  now  or  may  be  in  the  future  in  need  of  irrigation;  to  divide  these 
lands  into  their  natural  districts;  to  ascertain  the  water  source  or  sources  from 
which  each  district  may  be  most  conveniently  irrigated;  to  ascertain  the  quan- 
tity of  water  which  these  sources  can  supply  in  different  years  for  irrigation; 
the  length  of  time  in  each  year  during  which  these  sources  will  supply  suffi- 
cient water  for  irrigation;  make  studies  of  the  best  means  for  irrigating  each 
district,  and  give  his  opinion  and  advice  to  such  parties  as  may  be  engaged  in 
irrigating  a  district,  or  who  may  be  about  to  undertake  the  irrigation  of  a  dis- 
trict, and  for  this  advice  no  compensation  shall  be  received  from  the  parties  to 
whom  the  advice  is  given. 

8.  The  state  engineer  shall  also  inquire  into  the  relation  which  hydraulic 
mining  bears  to  the  navigation  of  the  rivers,  and  to  their  carrying  capacity;  to 
inquire  into  the  question  of  the  flow  of  debris  from  the  mines  into  the  water- 
courses of  the  state;  to  ascertain  the  amount  and  value  of  agricultural  lands 
and  improvements  which  have  been  covered  up  or  injured  by  the  overflow  or 
deposit  of  debris  coming  from  the  hydraulic  and  other  mines  in  the  Sacra- 
mento valley,  and  to  devise  a  plan  whereby  the  injuries  caused  thereby  can  be 
averted  without  interfering  with  the  working  of  such  mines. 

9.  In  addition  to  making  these  inquiries,  the  state  engineer  shall  make  such 
other  investigations  as  may  appear  to  him  to  be  necessary,  and  approved  by  the 
governor,  for  the  proper  and  complete  solution  of  the  problem  stated  in  section 
three. 

10.  Inasmuch  as  these  inquiries  involve  a  broad  and  scientific  treatment  of 
the  physical  facts  of  the  water  system  of  the  state,  and  as  their  study  may 
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properly  be  divided,  the  governor  is  authorized  to  employ,  for  the  purpose  of 
advising  and  assisting  the  state  engineer,  two  consulting  engineers  acquainted 
vdth  hydraulic  engineering,  and  of  good  standing  in  their  profession,  who  shall 
receive  not  exceeding  three  thousand  dollars  a  year  each,  and  who-shall  join 
with  the  state  engineer  in  making  his  final  report. 

11.  In  addition  to  the  compensation  herein  stated,  the  engineers  shall  be 
entitled  to  their  actual  reasonable  expenses  of  travel  while  engaged  on  the 
duties  prescribed  by  this  act. 

12.  The  state  engineer  shall  make  monthly  reports,  at  the  close  of  each 
calendar  month,  of  the  operations  of  his  office  in  the  preceding  month,  and 
shall  therein  menti<9n  the  operations  contemplated  in  the  next  ensuing  month* 
On  the  first  of  October  of  each  year  he  shall  make  to  the  governor  an  annual 
report  of  operations  during  the  past  year. 

13.  The  governor  is  authorized  to  appoint  a  secretary,  who  shall  keep  the 
records  of  the  office  of  the  state  engineer,  and  who  shall,  under  the  direction 
of  the  engineer,  and  subject  to  such  regulations  as  the  controller  of  state  shall 
establish,  make  the  disbursements  required  by  this  act.  The  secretary  shall  be 
required  to  give  bonds  for  the  faithful  disbursements  of  the  money,  in  the  sum 
of  ten  thousand  dollars,  and  shall  receive  a  compensation  of  twenty-four  hun- 
dred dollars  per  annum. 

14.  The  state  engineer  may  employ  such  assistants  in  the  execution  of  his 
duties  as  may  from  time  to  time  be  required,  the  number  of  persons  and  the 
rates  of  compensation  being  approved  by  the  governor. 

15.  The  office  of  state  engineer  shall  be  in  the  state  capitol  building. 

16.  For  the  purposes  of  this  act,  the  sum  of  one  hundred  thousand  dollars, 
or  so  much  of  it  as  may  be  necessary  to  cover  the  expenses  of  the  operations  of 
two  years,  beginning  May  first,  eighteen  hundred  and  seventy-eight  (1878),  is 
hereby  appropriated. 

17.  On  January  first,  eighteen  hundred  and  eighty  (1880),  the  state  engineer 
shall  report  to  the  legislature  a  full  statement  and  histoiy  of  his  operations  up 
to  that  date,  the  condition  of  the  inquiry,  the  important  facts  that  have  been 
ascertained,  either  accurately  or  approximately,  and  the  deductions  or  recom- 
mendations which  have  been  justified  by  the  inquiry  in  regard  to  the  principles 
which  ought  to  govern  in  the  irrigation  of  lands,  and  in  relief  of  the  rivers 
when  in  flood,  with  such  practical  recommendations  as  he  may  see  fit. 

Sec.  5.     This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  promote  drainage. 
[Approved  April  23,  1880;  1880,  123  (Ban.  ed.  389).] 
Board  of  drainage  commissioners. 

Section  1.  The  governor,  surveyor-general,  and  state  engineer  shall  be  ex 
officio  members  of  and  constitute  a  board  of  drainage  commissioners  to  divide 
the  state  into  several  drainage  districts,  and  organize  the  same  as  hereinafter 
provided.  The  governor  shall  be  president  of  the  board,  and  the  office  of  the 
board  shall  be  in  the  state  engineer's  office  at  the  state  capitol.  The  secretary 
to  the  state  engineer  shall  be  secretary  of  the  board. 
Report  of  state  engineer, 

Seo.  2.  Within  thirty  days  after  the  passage  of  this  act,  or  as  soon  thereafter 
as  may  be  practicable,  the  state  engineer  shall  submit  to  said  board  a  report 
or  reports  containing  the  result  of  his  investigations  as  to  drainage,  having  in 
view  the  control  of  debris  from  mining  and  other  operations,  the  improvement 
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and  rectification  of  riyer  channels,  the  erection  of  embankments  or  dikes 
necessary  for  the  protection  of  lands,  towns,  or  cities  from  inundation.  He 
shall  also  make  special  examinations  with  reference  to  the  division  of  the  state 
into  several  drainage  districts,  each  of  which  shall  include  a  territory  drained 
by  one  natural  system  of  drainage,  and  shall  report  to  the  board  of  drainage 
commissioners  the  result  of  his  examinations,  and  shall  from  time  to  time  pro- 
pose boundaries  for  such  districts  and  recommend  their  formation. 

Board  to  consider  the  report. 

Seo.  B.  After  the  state  engineer  has  reported  the  boundaries  and  recom- 
mended the  formation  of  one  or  more  drainage  districts,  the  board  shall  pro- 
ceed to  consider  the  same,  and  may  adopt,  amend,  or  reject  said  report;  but 
if  adopted  by  them,  either  in  the  original  form  or  amended,  they  shall,  by 
resolution  entered  upon  the  record  of  their  proceedings,  declare  the  said  terri- 
tory to  be,  and  the  same  shall  thereupon  become,  a  drainage  district,  and  shall 
be  known  as  drainage  district  number  one,  two,  or  three,  etc.,  as  the  case  may 
be,  numbering  the  districts  in  the  order  in  which  they  are  formed;  and  they 
shall  record,  in  a  book  to  be  kept  for  that  purpose,  the  boundaries,  which  shall 
be  clearly  defined,  with  map  accompanying  of  each  separate  district,  its  number, 
and  date  of  its  formation,  and  shall  file  for  record  with  the  recorder  of  each 
county  embraced,  or  in  part  embraced,  in  the  district,  a  copy  of  the  same, 
which  shall  be  deemed  sufficient  notice  of  the  formation  of  said  district  to  aU 
county  officers,  and  to  all  parties  concerned,  that  the  said  district  has  been 
formed. 
Board  of  directors — Term — Bond — Report, 

Seo.  4.  Within  ten  days  after  the  organization  of  any  drainage  district  the 
governor  shall  appoint  three  persons,  residents  of  the  district,  who  shall  con- 
stitute a  board  of  directors  for  the  district  so  formed.  They  shall  hold  office 
for  four  years  [unless  sooner  removed  for  cause  by  the  governor],  and  until 
their  successors  are  appointed  and  qualified.  They  shall  organize  by  electing 
one  of  their  number  president,  and  shall  take  the  usual  oath  of  office;  and 
shall  each  give  a  bond  in  the  sum  of  twenty-five  thousand  dollars  for  the  faith- 
ful performance  of  his  duties,  to  be  approved  by  some  superior  judge  of  the 
district,  and  filed  with  the  board  of  drainage  commissioners.  They  shall,  on 
or  before  the  first  day  of  January  of  each  year,  report  to  the- governor  all  their 
proceedings,  showing  the  amount  of  work  done  and  amount  of  money  they 
have  expended.     The  governor  shall  transmit  the  same  to  the  legislature. 

Secretarif — Assistant  engineer, 

Seo.  5.  The  board  of  directors  shall  appoint  a  secretary,  and  have  an  office 
in  the  district.  The  secretary  shall  receive  a  salary  to  be  fixed  by  the  directors, 
not  exceeding  one  hundred  dollars  per  month,  payable  out  of  the  construction 
fund  of  the  district;  and  his  term  of  office  shall  be  at  the  pleasure  of  the  board 
of  directors  of  such  district.  (They  shall  also  appoiat  an  assistant  engineer, 
who  shall  be  styled  resident  engineer,  and  whose  duties  are  hereinafter  stated.) 

Vacancies — Salary. 

Sec  6.  The  governor  shall  fill  all  vacancies  that  may  occur  in  the  board  of 
directors,  and  each  director  shall  receive  a  salary  of  one  hundred  dollars  per 
month,  payable  monthly  out  of  the  construction  fund  of  the  district. 

Specifications,  plans,  etc. 

Seo.  7.  After  the  formation  of  any  territory  into  a  drainage  district,  the  state 
engineer,  as  soon  as  practicable  after  proper  surveys  have  been  made,  shall 
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submit  to  the  board  of  directors  of  the  district  plans,  specifications,  and  esti- 
mates of  the  cost  of  the  works  necessary  in  said  district,  in  order  to  secure  a 
proper  system  of  drainage  therefor.  The  report  shall  be  accompanied  by  the 
concurring  or  dissenting  opinion  of  the  consulting  engineer. 

Board  of  directors  may  adopt,  etc. 

Sec.  8.  After  the  report  of  the  state  engineer,  as  aforesaid,  giving  plans, 
specifications,  and  estimates  of  the  cost  of  the  works,  or  any  modifications  or 
changes  thereof,  are  made  to  the  board  of  directors  of  the  district,  the  board 
shall  adopt,  amend,  or  reject  the  whole  or  any  portion  of  such  plans,  or  may 
refer  them  back  to  the  state  engineer  for  further  report. 
Bids. 

Seo.  9.  After  the  adoption  of  the  plans  and  specifications  of  the  work  to  be 
done  in  the  district,  the  board  of  directors  shall  advertise  for  thirty  days,  in 
three  newspapers  of  general  circulation  published  therein,  for  bids  for  the  con- 
struction of  all  or  any  portion  of  the  works  embraced  in  said  plans;  the  said 
notice  shall  state  that  the  plans  and  specifications  of  said  works  are  on  file  in 
the  office  of  the  board  of  directors  of  the  district,  and  can  there  be  examined 
by  any  person  who  may  so  desire;  and  shall  also  state  that  it  will  be  unlawful 
for  any  contractor  to  employ  any  Chinese  or  Mongolians  in  the  construction  of 
such  works,  and  state  generally  the  terms  and  time  in  which  the  work  shall  be 
constructed,  and  that  the  right  to  reject  any  and  all  bids  is  reserved  by  said 
board;  and  no  material  used  in  the  construction  of  such  works  shall  be  pur- 
chased from  any  contractor  or  manufacturer  who  either  directly  or  indirectly 
employs  any  Chinese  or  Mongolian  labor. 

Contracts. 

Sec.  10.  All  contracts  shall  be  awarded  to  the  lowest  responsible  bidder  (if 
his  bid  is  not  deemed  by  the  board  too  high),  and  the  contractor  shall  give  a 
good  and  sufficient  bond  in  not  less  than  twenty-five  per  cent  of  the  estimated 
cost  of  the  work  contracted  for;  the  bond,  both  as  to  its  amount  and  the 
sureties  thereon,  shall  be  subject  to  the  approval  of  the  board  of  directors  of 
the  district,  and  when  so  approved  shall  be  filed  in  the  office  of  said  board. 
Any  members  of  the  board  of  drainage  commissioners,  or  the  state  engineer, 
or  consulting  or  resident  engineer,  or  any  superintendent  of  said  works,  or  any 
employee  of  the  board  of  drainage  commissioners,  any  member  of  the  board  of 
directors  of  any  drainage  district,  or  any  employee  thereof,  or  of  the  state 
engineer's  department,  who  shall  be  interested  in  any  contract  for  the  construc- 
tion of  any  such  works  in  any  drainage  district,  shall  be  guilty  of  a  felony.  If, 
however,  any  emergency  shall  arise  rendering  it  necessary,  in  the  judgment  of 
said  board  of  directors,  concurred  in  by  the  state  board  of  drainage  commis- 
sioners, for  the  protection  of  works  already  completed,  that  immediate  repairs 
or  work  should  be  done,  the  said  directors  shall  have  the  power  to  do  such  work 
or  repairs  in  the  manner  which  to  them  seems  most  advisable. 

Condemnaiion. 

Sec.  11.  The  board  of  directors  of  the  district  may  condemn  the  right  of  way 
for  any  work  necessary  for  the  purpose  of  the  drainage  of  the  district;  may 
purchase  or  condemn  material  necessary  for  the  work;  may  join,  connect  with, 
enlarge,  or  strengthen  any  works  already  constructed,  and  may  condemn  such 
lands  as  may  be  by  them  deemed  necessary  for  reservoirs  for  storing  debris 
from  the  Inines,  whether  the  same  be  within  or  without  the  boundaries  of  the 
district,  and  may  provide  for  connecting  the  system  of  drainage  of  one  district 
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with  that  of  another,  or  for  several  districts;  and  it  is  hereby  declared  that  the 
use  of  the  property,  such  as  right  of  way  and  lands  which  may  be  condemnod, 
taken,  or  appropriated  under  the  provisions  of  this  act,  is  a  public  use,  and 
that  such  appropriation  is  for  the  public  benefit  (provided,  that  they  shall  not 
have  the  right  or  power  to  purchase  or  condemn  any  levee  or  levees). 

Same. 

Sec.  12.  Whenever  the  board  of  directors  of  any  district  cannot  procure 
from  the  owner  or  owners  thereof,  vnthout  purchase,  the  right  of  way  or  mate- 
rial needed  for  the  construction  of  levees  or  reservoirs  (for  the  storage  of  debris), 
or  procure  the  consent  to  join  or  connect  with  any  existing  works,  or  procure 
lands  necessary  for  the  construction  and  the  completion  of  the  system  or  plan 
adopted,  the  said  board  of  directors  may,  in  the  name  of  the  district,  proceed 
to  condemn  the  same  under  the  provisions  of  Title  Yll.,  Part  III.,  of  the 
Code  of  Civil  Procedure,  and  amendments  thereto,  which  are  now  existing  or 
may  hereafter  be  made;  provided,  that  cities  and  towns  having  levees  shall  have 
and  retain  the  exclusive  management  and  control  thereof,  subject  to  the  right 
of  the  district  to  connect  therewith  as  herein  provided. 

State  engineer  to  have  charge — Resident  engineer, 

Seo.  13.  All  works  carried  on  under  the  provisions  of  this  act  shall  be  exe- 
cuted under  the  direction  of  the  state  engineer  (who  shall  be  appointed  by  the 
governor),  and  an  assistant  for  each  drainage  district,  who  shall  be  styled  resi- 
dent engineer,  and  whose  salary  shall  be  fixed  by  the  board  of  directors  of  the 
district,  but  shall  not  exceed  two  hundred  dollars  per  month  for  each  month  of 
actual  service.  All  work  shall  be  done  under  the  immediate  supervision  of  the 
resident  engineer  and  board  of  directors  of  the  district,  and  no  work  shall  be 
paid  for  until  accepted  by  such  resident  engineer  and  board  of  directors,  and 
approved  by  the  state  engineer. 

Construction  fund, 

Seo.  14.  The  costs  of  the  works  contemplated  in  this  act,  embracing  all  con- 
tracts, purchases,  or  condemnations  of  property  authorized  under  it,  and  all 
proper  salaries  and  incidental  expenses,  shall  be  paid  out  of  the  ''construction 
fund"  of  the  drainage  district  for  which  such  works  may  be  constructed. 
Proper  vouchers,  in  duplicate,  for  all  such  expenditures,  shall  be  certified  to 
by  the  resident  engineer  of  the  district,  approved  by  the  state  engineer,  and 
submitted  to  the  board  of  directors  at  their  regular  meetings,  who  shall  there- 
upon audit  and  allow  all  just  and  proper  claims,  and  certify  the  original  voucher 
for  the  same  to  the  state  controller.  The  controller  shall  thereupon  draw  his 
warrant  upon  the  state  treasurer  for  the  amount  thus  certified,  payable  out  of 
the  *'  construction  fund"  of  the  proper  district,  or  out  of  the  **  state  construc- 
tion fund,"  as  the  case  may  be.  The  provisions  of  law  requiring  claimB  to  be 
approved  by  the  state  board  of  examiners,  before  a  warrant  shall  be  drawn  by 
the  controller  therefor,  shall  not  be  applicable  to  claims  presented  under  the 
provisions  of  this  act. 

Funds,  how  provided. 

Sec.  15.  To  provide  funds  to  pay  the  construction  of  the  systems  of  works 
contemplated  by  this  act,  and  all  expenses  connected  therewith,  the  assessors 
of  the  several  counties  embraced  in  whole  or  in  part  in  any  drainage  district 
shall  be  ex  officio  assessors  of  the  district  for  the  portion  of  said  district  in- 
cluded in  their  respective  counties;  and  each  such  assessor  shall  annually  assess 
and  make  a  duplicate  assessment-book  of  all  property  in  that  portion  of  the 
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conniy  of  "which  he  is  assessor,  embraced  within  such  drainage  district,  and 
shall  deliver  the  said  duplicate  assessment-book  at  the  same  time  and  in  the 
same  manner  and  to  the  same  officer  or  board  that  he  delivers  the  assessment- 
book  made  for  the  purposes  of  state  and  county  taxation;  and  the  assessment  so 
made  shall  be  equalized  at  the  same  time  and  by  the  same  officers  or  boards  as 
assessments  made  for  state  and  county  taxes  are  equalized.  The  said  duplicate 
assessment-book  shall  be  treated  in  all  respects  by  the  several  state  and  county 
officers  the  same  as  the  assessment-book  made  for  state  and  couniy  purposes. 
When  the  said  assessment  has  been  finally  equalized  by  the  proper  authority, 
as  hereinbefore  provided,  it  shall  be  the  duiy  of  the  auditor  of  the  county,  in 
whole  or  in  part  embraced  in  any  drainage  district,  on  or  before  the  first  day 
of  October  of  each  year,  to  forward  by  mail  or  express,  to  the  board  of  direc- 
tors of  such  district,  at  their  office,  a  statement  showing  the  total  value  of  all 
property  embraced  in  said  duplicate  assessment-book,  after  the  same  has  been 
finally  equalized,  as  before  stated. 

Tax  levy, 

Seo.  16.  The  board  of  directors  of  each  drainage  district  must,  on  some  day 
in  the  month  of  October  of  each  year,  levy  a  tax  upon  all  the  property  in  the 
district,  of  one  twentieth  of  one  per  cent  on  the  value  of  said  property.  Im- 
mediately after  the  levy  of  said  tax,  the  board  of  directors  levying  the  same 
shall  at  once  notify  the  auditor  of  each  county  in  which  any  portion  of  any 
drainage  district  is  embraced  of  the  tax  and  rate  so  levied;  and  each  of  said 
auditors  shall  compute  and  enter  upon  the  duplicate  assessment-book  of  each 
district  the  respective  sums  to  be  collected,  in  the  same  manner  that  he  makes 
computation  and  entry  upon  the  assessment-book  for  state  and  county  tax 
purposes,  and  shall  turn  the  same  over  to  the  tax  collector  at  the  same  time  and 
in  the  same  manner  that  he  does  the  assessment  roll  for  state  and  county  pur- 
poses. The  tax  collector  shall  collect  sjuch  tax  or  taxes  at  the  same  time  and 
in  the  same  manner  that  they  collect  state  and  county  taxes;  and  all  laws  for 
the  enforcement  and  collection  of  state  and  county  taxes  now  in  force,  or 
hereafter  to  be  enacted,  shall  be  applicable  to  the  enforcement  and  collection 
of  all  taxes  in  this  act  provided  for.  The  tax  collector  shall  pay  the  same  over 
to  the  county  treasurer  at  the  same  time  and  in  the  same  manner  as  state  and 
county  taxes  are  paid.  The  county  treasurer  shall  pay  the  same  over  to  the 
state  treafiurer  at  the  same  time  and  in  the  same  manner  as  state  taxes  are  paid, 
and  the  state  treasurer  shall  place  the  same  to  the  credit  of  a  fund  to  be  known 
as  the  ** construction  fund  of  drainage  district  number  one,"  "  two,"  "three," 
*etc.,  as  the  case  may  be. 

Same. 

Sec.  11.  In  case  any  drainage  district  is  organized  after  the  time  provided 
by  law  for  making  assessments  for  state  and  county  puposes,  then  the  board  of 
directors  of  such  district  shall,  if  they  deem  it  advisable  so  to  do,  notify  the 
auditor  or  auditors  of  the  county  or  counties  embraced  in  whole  or  in  part  in 
such  district;  and  thereupon  each  of  said  auditors  shall  make  a  copy  from  the 
assessment-book  of  that  county  for  state  and  county  taxation,  as  finally  cor- 
rected and  equalized  by  the  proper  authority,  of  all  the  property  in  that  county 
embraced  in  said  district,  and  shall  immediately  thereafter  prepare,  and  forward 
by  mail  or  express  to  said  directors,  a  statement  showing  the  total  value  of  the 
property  thus  assessed  and  included  in  said  district.  The  said  directors  must 
thereupon,  and  on  some  day  before  the  first  day  of  November  of  that  year,  levy 
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a  tax  upon  all  the  property  in  the  disixict,  of  one  twentieth  (l-20th)  of  one  per 
cent  of  the  value  of  said  property;  and  immediately  thereafter  they  must  notify 
the  auditor  or  auditors  of  the  county  or  counties  embraced  in  whole  or  in  part 
in  the  district  of  the  tax  and  rate  so  levied.  The  auditor  of  each  county  so 
notified  shall  thereupon  compute,  and  enter  upon  said  copy  of  the  assessment- 
book,  this  tax,  in  the  same  manner  that  he  does  taxes  for  state  and  county 
purposes.  The  said  copy  shall  then  be  turned  over  to  the  tax  collector  df  the 
county,  and  the  taxes  embraced  in  the  same  shall  be  collected,  and  finally  paid 
over  to  the  state  treasurer,  in  the  same  manner  and  at  the  same  times  as  stated 
in  the  preceding  section  of  this  act. 

Compensation  of  auditors  and  assessors, 

Seo.  18.  The  auditors  and  assessors  of  the  counties  embraced  in  any  drain- 
age district  shall  be  allowed  a  reasonable  compensation  for  making  the  dupli- 
cate assessment-books,  also  the  auditors  for  makiug  a  copy  of  the  assessment- 
book;  and  these  claims  for  such  compensation  shall  be  audited  and  allowed  by 
the  directors  of  such  drainage  district,  and  shall  be  paid  in  the  same  manner  as 
other  claims  against  the  district. 

Hydravlio  mine  owners  to  render  statement  to  assessor, 

Seo.  19.  The  owner  or  owners,  or  the  managing  agent,  of  every  hydraulic 
mine,  or  any  mine  using  water  to  wash  the  earth  or  ores  for  mining  purposes, 
which  mine  may  be  embraced  in  whole  or  in  part  within  any  drainage  district 
to  be  formed  or  organized  under  this  act,  and  of  all  mines  the  waters  from 
which  carrying  slickens,  sand,  or  debris  therefrom  run  into  any  such  district, 
shall,  on  or  before  the  first  day  of  July,  A.  D.  eighteen  hundred  and  eighty,  and 
every  year  thereafter,  at  the  time  required  for  rendering  a  statement  to  the 
assessor  for  the  purpose  of  assessing  for  state  and  county  taxes,  render  to  the 
assessor  of  the  county  in  which  the  mine  is  located  a  sworn  statement  show- 
ing the  number  of  miners'  inches  of  water  (of  twenty-four  hours'  run)  used  by 
the  mine  of  which  he  is  in  whole  or  in  part  owner,  or  the  managing  agent,  fov 
the  preceding  year  ending  on  the  first  day  of  March  next  preceding  the  rendi- 
tion of  such  statement.  The  statement  shall  include  also  the  name  and  de- 
scription of  the  mine.  Upon  the  receipt  of  such  statement  from  the  owner  or 
managing  agent  of  such  mines,  the  assessor  shall  enter  the  same  in  a  separate 
column  in  the  duplicate  assessment-book  provided  for  in  this  act,  so  that  it  will 
show  the  number  of  mincers*  inches  of  water  (of  each  twenty-four  hours'  run) 
used  by  each  of  such  mines  within  the  county  for  which  he  is  assessor. 

Assessment  on  hydraulic  mines. 

Seo.  20.  The  board  of  directors  shall,  at  the  same  time  in  October  of  each 
year  that  they  levy  the  tax  hereinbefore  provided  for,  levy  an  assessment  upon 
all  hydraulic  mines,  and  upon  all  mines  washing  earth  or  ores  with  water  run- 
ning into  the  district,  of  one  half  of  one  cent  for  each  miners'  inch  of  water  of 
#ach  twenty-four  hours'  run,  used  during  such  year,  and  shall  notify  the  auditor 
of  each  county  embraced  in  whole  or  in  part  in  the  district,  of  the  amount  so 
levied,  and  he  shall  compute  and  enter  upon  the  duplicate  assessment-book  the 
respective  sums  to  be  collected  from  the  respective  mines;  and  the  tax  collector 
shall  collect  said  assessment  at  the  same  time  and  in  the  same  manner  that  they 
collect  state  and  county  taxes;  and  the  money  so  collected  shall  be  paid  over  in 
the  same  manner  and  at  the  same  time  as  herein  provided  for  the  collection  of 
taxes,  and  the  state  treasurer  shall  place  the  same  to  the  credit  of  the  '*  con- 
struction fund  "  of  the  proper  district. 
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State  engineer  to  make  map  of  unreclaimed  swamp  or  overflowed  land. 

Seo.  21.  Within  a  reasonable  time  after  the  orp;anization  of  a  drainage  dis- 
trict, the  state  engineer  shall  make  a  map  of  all  the  unreclaimed  swamp  or 
overflowed  land  in  the  district  rendered  unfit  for  cultiyation  by  reason  of  being 
swamp  or  overflowed  and  not  reclaimed,  and  shall  also  prepare  a  list  of  sach 
lands,  describing  them  by  legal  subdivisions,  and  shall  file  both  said  map  and 
said  list  in  the  office  of  the  directors  of  the  district.  Within  three  months  after 
the  filing  of  this  list  the  directors  of  the  district  shall  give  notice  for  thirty 
days  in  three  newspapers  of  general  circulation  published  in  the  district,  that 
they  will  hear  evidence,  on  a  day  to  be  named  in  said  notice,  for  the  purpose  of 
correcting  errors  or  omissions  in  said  list.  After  hearing  such  testimony  as  may 
be  offered,  they  shall  correct  said  list  in  accordance  with  the  facts. 

Directors  to  prepare  list  of  reclaimed  lands. 

Seo.  22.  On  or  before  the  first  day  of  March  in  each  year  the  directors  of 
any  drainage  district  in  which  any  of  the  lands  described  in  the  list  provided 
for  in  the  preceding  section  have  been  reclaimed,  by  reason  of  the  construction 
of  any  of  the  works  contemplated  by  this  act,  shall  prepare  a  list  or  lists  of  all 
such  lands  so  reclaimed  situate  in  such  district.  The  list  shall  contain  a  descrip- 
tion by  legal  subdivisions,  or  other  intelligent  description,  of  each  tract  so 
reclaimed;  the  name  of  the  owner  of  each  tract;  and  if  unknown,  then  that  fact; 
the  number  of  acres  in  each  tract;  and  shall,  on  or  before  said  date,  deliver  to 
the  assessor  of  the  county  or  counties  in  which  any  portion  of  said  lands  so 
reclaimed  is  situated  a  certified  copy  of  said  list  so  far  as  the  same  relates  to 
the  lands  situated  in  such  county.  Whereupon  such  assessor  shall  enter  the 
same  upon  the  duplicate  assessment-book  provided  for  in  this  act. 

Assessment. 

Seo.  23.  After  any  land  has  been  reclaimed,  and  lists  filed  with  the  assessor, 
the  board  of  directors  shall  assess  the  value  of  the  reclamation  to  each  tract  of 
said  land,  not  to  exceed  three  dollars  per  acre,  which  shall  be  payable  in  six 
equal  payments;  provided,  no  one  owner  shall  be  liable  for  the  payment  due 
from  any  other  owper.  The  directors  shall,  before  the  first  day  of  October  of 
each  year,  notify  the  auditors  of  the  counties  in  which  the  land  is  situated  the 
amount  of  assessment  per  acre  that  is  to  be  collected  on  each  tract  of  land,  and 
the  auditor  shall  compute  the  same  and  enter  the  amount  in  a  separate  column 
in  the  duplicate  assessment-book  prepared  for  the  district,  and  the  tax  collector 
shall  collect  said  assessment  at  the  same  ttme  and  in  the  same  manner  as  he 
collects  state  and  county  taxes;  and  the  money  so  collected  shall  be  turned  over 
to  the  county  treasurer  and  paid  by  him  to  the  state  treasurer,  the  same  as  other 
moneys  collected  under  the  provisions  of  this  act.  The  state  treasurer  shall 
place  the  same  to  the  credit  of  the  *' construction  fund"  of  the  district  to 
which  it  belongs. 

State  tax. 

Seo.  24.  There  shall  be  levied  in  the  year  eighteen  hundred  and  eighty,  and 
each  year  thereafter,  by  the  same  officers,  at  the  same  time  and  in  the  same 
manner  that  other  state  taxes  are  levied,  a  tax  of  one  twentieth  of  one  per  cent 
on  all  the  taxable  property  in  the  state  in  addition  to  other  state  taxes.  Said 
tax  must  be  collected  by  the  same  officers  at  the  same  time,  and  paid  over  at 
the  same  time,  that  other  state  taxes  are  collected  and  paid  over.  The  state 
treasurer  shall  place  all  moneys  received  by  him  on  account  of  such  tax  to  the 
credit  of  a  fund,  to  be  known  as  the  ''state  drainage  construction  fund." 


478  STATUTES  IN  FORCE. 

The  state  drainage  constraction  fund  must  be  used  and  drawn  upon  in  the  same 
manner  and  for  the  same  purposes  as  the  ''  construction  fund"  of  a  drainage  dis- 
trict; provided,  that  all  moneys  raised  under  the  provisions  of  this  act  shall  be 
used  exclusively  for  the  construction  of  dams  for  impounding  the  debris  from 
the  mines  hereinbefore  specified,  and  for  the  improvement  and  ratification  of 
river  channels  in  which  said  debris  flows  within  the  drainage  districts  to  be 
formed  under  the  provisions  of  this  act,  at  such  points  thereof  as  shall  be  desig- 
nated by  the  state  engineer,  or  deemed  necessary  by  the  board  of  directors  of 
such  drainage  district. 

Duty  of  state  treasurer. 

Sec.  25.  The  state  treasurer  is  hereby  authorized  and  required  to  pay  all 
warrants  drawn  by  the  state  controller  upon  the  *'  construction  fimd"  of  any 
drainage  district,  or  upon  the  "state  drainage  construction  fund,"  out  of 
such  fund;  provided,  that  if  there  be  no  money  in  the  ''state  drainage  con- 
struction fund"  to  meet  the  payment  of  any  warrant  on  that  fund,  the  state 
treasurer  shall  pay  such  warrants  out  of  any  other  money  in  the  state  treasury 
not  otherwise  appropriated,  but  not  exceeding  in  the  aggregate  the  amount,  or 
the  balance  of  the  amount,  to  be  paid  into  the  ''state  drainage  construction 
fund,"  under  this  act,  for  the  current  year,  upon  an  estimate  based  upon  the 
assessed  value  of  all  the  taxable  property  in  the  state  for  the  preceding  year; 
and  provided  further,  that  no  indebtedness  shall  be  created  against  either  of 
said  funds  for  any  one  year  in  excess  of  the  amount  provided  to  be  raised  by  the 
tax  levy  for  said  year  for  said  funds;  said  levy  to  be  estimated  upon  the  assess- 
ment roll  for  the  previous  year;  and  when  the  state  tax  in  this  act  provided  for 
is  collected  and  paid  into  the  treasury,  the  money  so  paid  shall  be  repaid  from 
the  "  state  drainage  construction  fund." 

Responsibility  of  officers. 

Sec.  26.  All  officers  acting  under  the  provisions  of  this  act,  and  their  bonds- 
men, are  hereby  made  responsible  for  the  collection,  safe-keeping,  and  proper 
accounting  of  the  taxes  and  funds  intrusted  to  them,  in  the  manner  herein  pro- 
vided, in  accordance  with  the  laws  regulating  their  duties  and  responsibilities  in 
connection  with  state  and  county  funds. 

Construction  of  act, 

Seo.  27.  Nothing  in  this  act  shall  be  construed  in  such  a  manner  as  to  in- 
validate the  indebtedness  of  any  reclamation  or  levee  district,  or  any  assessment 
levied  therein,  or  to  afifect  in  any  manner  whatever  the  laws  in  force  in  relation 
to  reclamation  and  levee  distritsts;  nor  shall  any  levees  be  condemned  or  pur- 
chased imder  the  provisions  of  this  act. 

Chinese  not  to  he  employed, 

Seo.  28.  No  Chinese  or  Mongolians  shall  be  employed  in  any  capacity  what- 
ever on  any  work  to  be  done  in  pursuance  of  the  provisions  of  this  act. 

Seo.  29.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  Uxippropriate  money  to  pay  {he  indebtedness  incurred  under  an  act  enHiled 
**An  act  to  promote  drainage,"  approved  AprU  23,  1880. 
[Approved  March  10, 1885;  1885,  78.] 

Section  1.  The  state  treasurer  is  hereby  authorized  and  required  to  pay  all 
warrants  outstanding  and  unpaid,  in  their  order  as  drawn  by  the  state  control- 
ler, in  accordance  with  "An  act  to  promote  drainage,"  approved  April  twenty- 
third,  eighteen  hundred  and  eighty,  upon  the  construction  fund  of  ^drainage 
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district  number  one,  and  all  warrants  drawn  upon  the  state  drainage  construe* 
tion  fund,  out  of  each  fund  respectively;  provided,  that  if  there  is  not  money 
enough  in  said  funds  to  pay  all  said  warrants,  then  he  shall  pay  the  remainder 
of  said  warrants  unpaid  out  of  any  money  in  the  general  fund  not  otherwise 
appropriated. 

Sxo.  2.  The  state  controller  is  hereby  authorized  and  required  to  draw  his  war- 
rants for  all  clEums  against  drainage  district  number  one  that  have  been  heretofore 
audited  and  allowed  by  the  state  board  of  drainage  directors;  also,  all  claims 
against  the  state  drainage  construction  fund  that  have  been  heretofore  audited 
and  allowed  by  the  said  state  board  of  drainage  directors;  and  the  state  treasurer 
is  hereby  authorized  and  required  to  pay  the  same  out  of  any  money  in  each  fund 
respectively;  provided,  if  there  is  not  money  enough  in  said  fund  to  pay  all  of 
said  warrants,  then  the  state  treasurer  shall  pay  the  remainder  of  said  warrants 
unpaid  out  of  any  money  in  the  general  fund  not  otherwise  appropriated. 

Seo.  3.  All  persons  haviog  claims  *'  unaudited  by  the  state  board  of  drain- 
age directors,"  for  work  done  or  materials  furnished  under  the  provisions  of 
"An  act  to  promote  drainage,"  approved  April  twenty-third,  eighteen  hundred 
and  eighty,  are  authorized  to  present  their  claims  to  the  state  board  of  exam- 
iners. All  claims  so  presented  shall  be  itemized  and  verified  by  the  claimant, 
his  heirs  or  assigns.  The  state  board  of  examiners  shall  audit  and  allow  said 
claims,  either  in  whole  or  in  part,  or  reject  the  whole,  as  they  may  deem  just 
and  proper,  and  certify  the  amount  so  allowed  to  the  state  controller,  who  shall 
draw  his  warrant  in  favor  of  each  claimant  for  the  said  amounts  upon  the  state 
treasury.  The  state  treasurer  is  authorized  and  required  to  pay  the  same  out 
of  any  money  in  the  general  fund  not  otherwise  appropriated;  provided,  that 
unaudited  claims  of  ten  thousand  dollars  only  shall  be  allowed  by  the  provisions 
of  this  section. 

Seo.  4.  The  sum  of  forty-three  thousand  one  hundred  and  eight  dollars  and 
twenty-six  cents  in  the  state  treasury  to  the  credit  of  the  state  drainage  con- 
struction fund,  and  the  sum  of  twenty-one  thousand  and  forty-eight  dollars  and 
seventy-five  cents  in  the  state  treasury  to  the  credit  of  the  construction  fund  of 
drainage  district  number  one,  and  the  sum  of  one  hundred  and  ninety  thou- 
sand dollars  in  the  state  treasury  not  otherwise  appropriated,  is  hereby  appro- 
priated to  pay  the  warrants  mentioned  in  section  one  of  this  act,  and  those 
authorized  to  be  drawn  in  sections  two  and  three  of  this  act. 

Sso.  6.    This  act  shall  be  in  force  and  take  effect  from  and  after  its  passage. 

An  Act  to  promote  drainage. 

[Approved  March  18,  1885;  1885,  204.] 
Petition  to  adopt  measures  to  drain  lands, 

Sectiok  1.  Whenever  the  owners  of  two  thirds  of  any  body  of  lands  sascep- 
tible  of  one  mode  of  drainage  desire  to  drain  the  same,  they  may  present  to 
the  board  of  supervisors  of  the  counly  in  which  the  lands,  or  the  greater  por- 
tion thereof,  are  situated,  at  a  regular  meeting  of  the  board,  a  petition  setting 
forth  that  they  desire  to  adopt  measures  to  drain  the  same,  the  description  of 
the. land,  the  number  of  acres  in  the  whole  district,  and  the  number  of  acres  in 
each  tract,  and  the  names  of  the  owners  thereof,  and  the  names  of  three  persons 
who  may  desire  to  serve  as  trustees  for  the  first  three  months;  the  petition  must 
be  verified  by  the  affidavit  of  one  of  the  petitioners,  and  must  be  published  for 
four  weeks  next  preceding  the  hearing  thereof,  in  some  newspaper  published 
in  the  counly  in  which  the  lands  are  situated;  or  if  there  is  no  newspaper  pub- 
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lished  in  the  county,  then  it  must  be  published  in  some  newspaper  having  a 
general  circulation  in  the  counfy,  and  an  affidavit  of  such  publication  must  be 
filed  with  the  petition. 

District  lying  in  different  counties, 

Sbo.  2.  When  a  district  is  situated  partly  in  different  counties,  the  trustees 
must,  after  the  petition  has  been  granted,  forward  a  copy  thereof  to  the  clerk 
of  the  board  of  supervisors  of  any  county  in  which  any  portion  of  the  district 
may  lie,  and  the  board  to  which  the  same  is  forwarded  must  not  allow  another 
district  to  be  formed  within  such  district,  tmless  with  the  consent  of  the  trus- 
tees thereof. 

Formaiion  of  district. 

Seo.  3.  If  the  board  of  supervisors  find,  upon  the  hearing  of  such  petition, 
that  the  statements  are  correct,  and  that  no  land  is  improperly  included  in  or 
excepted  from  the  district,  they  must  note  their  approval  on  the  petition,  which 
approval  must  be  signed  by  the  president  and  attested  by  the  clerk,  and  from 
and  after  the  approval  the  district  is  duly  formed,  and  the  persons  named  in 
the  petition  are  the  trustees  for  the  first  three  months,  and  until  their  successors 
are  appointed. 

Recording  petition, 
Seo.  4.    The  petition  must  then  be  recorded  by  the  counly  recorder. 

By-laws, 

Seo.  5.  After  the  approval  of  the  petition  the  petitioners  may  make  such 
by-laws  as  they  deem  necessary  for  future  appointment  of  trustees,  and  to  effect 
the  work  of  drainage,  keep  the  same  in  repair  and  operation,  and  for  the  control 
and  management  thereof,  by  the  votes  or  consent  of  the  owners  of  a  majority  of 
the  land  in  the  district. 

Signing  and  recording  by-laws. 

Seo.  6.    The  by-laws  adopted  must  be  signed  by  persons  owning  a  majority 
of  land  in  the  district,  and  must  be  recorded  by  the  county  recorder. 
Power  of  hoard. 

Sec  7.  The  board  thus  formed  shall  have  power  to  elect  one  of  their  num* 
ber  president  thereof,  and  to  employ  engineers  to  survey,  plan,  locate,  and  esti* 
mate  the  cost  of  the  works  necessary  for  drainage,  and  the  land  needed  for  right 
of  way,  including  drains,  canals,  sluices,  water-gates,  embankments,  and  mate- 
rial for  construction,  and  to  construct,  maintain,  and  keep  in  repair  all  works 
necessary  to  the  object  in  view. 

Flans  and  estimates. 

Sec.  8.  The  board  of  trustees  must  report  to  the  board  of  supervisors  of  the 
county,  or  if  the  district  is  situated  in  more  than  one  county  then  to  the  board 
of  supervisors  of  each  county  in  which  the  district  is  situated,  the  plans  of  the 
work  and  estimates  of  the  costs,  together  with  the  estimates  of  the  incidental 
expenses  of  superintendence,  repairs,  etc. 
Assessing  expense, 

Seo.  9.  The  board  by  which  the  district  was  formed  must  appoint  three 
commissioners,  disinterested  persons  residing  in  the  county  in  which  the  dis- 
trict, or  some  part  thereof,  is  situated,  and  such  commissioners  must  view  and 
assess  upon  the  lands  situated  in  the  district  a  charge  proportionate  to  the 
whole  expense,  and  to  the  benefit  which  will  result  from  such  work,  which 
charge  must  be  collected  and  paid  into  the  county  treasuiy  as  hereinafter  pro* 
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vided,  and  must  be  placed  by  the  treasurer  to  the  credit  of  the  district,  and 
paid  out  for  the  "work  of  drainage  upon  the  warrants  of  the  trustees  appointed 
by  the  board  of  supervisors  of  the  counly. 

Warrants  on  the  treasurer. 

Seo.  10.  The  warrants  drawn  by  the  trustees  must,  after  they  are  approved 
by  the  board  of  supervisors,  be  presented  to  the  treasurer  of  the  county,  and  if 
they  are  not  paid  on  presentation,  like  indorsements  must  be  made  thereon,  and 
they  must  be  registered  in  like  manner  as  county  warrants. 

Payments  when  district  in  different  counties. 

Sec.  11.  If  a  district  is  situated  partly  in  different  counties  the  charges 
must  be  paid  into  the  treasury  of  the  county  in  which  the  particular  tract  may 
be  situated. 

Further  assessment. 

Sec.  12.  If  the  original  assessment  is  insufScient  to  provide  for  the  complete 
drainage  of  the  lands  of  the  district,  or  if  further  assessments  are  from  time  to 
time  required  to  provide  for  the  protection,  maintenance,  and  repairs  of  the 
works,  the  trustees  must  present  to  the  board  of  supervisors  by  which  the  dis- 
trict was  formed  a  statement  of  the  work  to  be^done  and  its«estimated  cost,  and 
the  board  must  make  an  order  directing  that  the  commissioners  who  made  the 
original  assessment,  or  other  commissioners  to  be  named  in  such  order,  to 
assess  the  amount  of  such  estimated  cost  as  a  charge  upon  the  lands  in  the 
district,  which  assessment  must  be  made  and  collected  in  the  same  manner  as 
the  original  assessment. 

List  of  charges  and  of  lands. 

Sec.  13.  The  commissioners  appointed  by  the  board  of  supervisors  must 
make  a  list  of  the  charges  assessed  against  each  district  of  land,  and  the  list 
must  contain  a  description  of  each  tract  assessed,  the  number  of  acres  in  each 
tract,  and  the  names  of  the  owners  in  each  tract,  if  known,  and  if  unknown, 
the  amount  of  charges  assessed  against  each  tract. 

Mling  list. 

Seo.  14.  The  list  so  made  must  be  filed  with  the  county  treasurer  of  the 
county,  or  if  the  district  is  partly  situated  in  different  counties,  then  the  origi- 
nal list  must  be  filed  in  the  county  first  in  order  under  alphabetical  arrange- 
ment, and  copies  thereof,  certified  by  the  commissioners,  must  be  filed  with  the 
treasurers  of  each  of  the  other  counties.  From  and  after  the  filing  of  the  list, 
or  certified  copies  thereof,  the  charges  assessed  upon  any  tract  of  land  in  the 
county  constitutes  a  lien  thereon;  and  the  list  thus  prepared  must  re'main  in 
the  office  of  the  treasurer  for  thirty  days,  or  longer  if  ordered  by  the  board  of 
trustees;  and  during  the  time  they  so  remain  any  person  may  pay  the  amount  of 
the  charges  against  any  tract  to  the  treasurer  without  costs;  or  if  so  ordered  by 
the  board  of  trustees,  said  payments  may  be  by  installments;  and  if  at  the  end 
of  thirty  days,  or  of  the  longer  period  fixed  by  trustees,  all  of  the  charges,  or 
all  of  any  installments  ordered  by  them,  have  not  been  paid,  the  treasurer  must 
return  the  list  to  the  district  attorney,  who  must  at  once  proceed  by  civil  action 
to  collect  such  charges. 

Executing  work. 

Seo.  15.    The  work  must  be  executed  under  the  direction  and  in  the  manner 

prescribed  by  the  board  of  trustees. 
Pkk.  Ck>DK— 81 


4S2  STATUTES  IN  FORCE. 

Account  of  expenditures. 

Seo.  16.  The  board  must  keep  accurate  accounts  of  all  expenditures,  which 
accounts,  and  all  contracts  that  may  be  made  by  them,  are  open  to  the  inspec- 
tion of  the  board  of  superyisors,  and  every  person  interested. 

Furchasea  by  irusiees, 

Seo.  17.  The  trustees  may  acquire,  by  purchase,  all  property  necessary  to 
carry  out  and  maintain  the  system  of  drainage  provided  for. 

Umineni  domain. 

Sec.  18.  The  trustees  may  acquire,  by  condemnation,  the  right  of  way  for 
canals,  drains,  embankments,  and  other  works  necessary,  and  may  take  mate- 
rials for  the  construction,  maintenance,  and  repair  thereof  from  lands  outside  of 
as  well  as  in  the  limits  of  said  district. 

Same. 

Seo.  19.  The  provisions  of  Title  VII.,  Part  HE.,  of  the  Code  of  Civil  Pro- 
cedure are  applicable  to,  and  condemnation  herein  provided  for  must  be  made 
thereinunder. 

Drainage  by  owners, 

Seo.  20.  Whenever  any  district  susceptible  of  one  mode  of  drainage,  entirely 
owned  by  parties  who  desire  to  drain  the  same,  and  to  manage  such  drainage 
without  the  intervention  of  trustees,  of  the  establishment  of  by-laws,  they  may 
file  the  petition  provided  for  in  sections  one  and  two,  and  must  state  therein 
that  they  intend  to  undertake  such  drainage  on  their  own  responsibility.  If 
the  petition  is  granted,  the  owners  of  the  land  have  all  the  rights,  immunities, 
and  privileges  granted  to  boards  of  trustees,  and  in  all  proceedings  the  names 
of  owners  may  be  used  instead  of  the  names  of  trustees. 

Seo.  21.    This  act  shall  take  effect  upon  its  passage. 

EDUCATION. 

See  Colleges. 

An  Act  to  advance  learning,  the  arts  and  sciences,  and  to  promote  the  public  welfare, 
by  providing  for  the  conveyance,  holding,  and  protection  of  property^  and  the 
creation  of  trusts  for  the  founding,  endotmneni,  erection,  and  maintenance  within 
this  state  of  universities,  colleges,  schools,  seminaries  of  learning,  mechanical  in- 
stituies,  museums,  and  galleries  of  art, 

[Approved  March  9,  1885;  1885,  49.] 

Construction  of  ad. 

Section  1.  The  provisions  of  this  act  shall  be  liberally  construed  with  a  view 
to  effect  its  objects  and  promote  its  purposes;  and  in  the  construction  thereof 
the  singular  number  shall  be  deemed  to  include  the  plural,  and  the  plural  shall 
be  deemed  to  include  the  singular  number,  and  the  masculine  gender  shall  bo 
deemed  to  include  the  feminine. 
Orant. 

Seo.  2.  Any  person  desiring,  in  his  life-time,  to  promote  the  public  welfare 
by  founding,  endowing,  and  having  maintained,  within  this  state,  a  universiiy^ 
college,  school,  seminary  of  learning,  mechanical  institute,  museum,  or  gallery 
of  art,  or  any  or  all  thereof,  may,  to  that  end  and  for  such  purpose,  by  grant 
in  writing,  convey  to  a  trustee,  or  to  any  number  of  trustees  named  in  such 
grant,  and  to  their  successors,  any  property,  real  or  personal,  belonging  to  such 
person,  and  situated  or  being  within  this  state;  provided,  that  if  any  such  per^ 
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Bon  be  married,  and  the  property  be  communitj  property,  then  both  husband 
and  wife  must  join  in  such  grant* 

EequisUes. 
Seo.  8.    The  person  making  such  grant  may  therein  designate: 

1.  The  nature,  object,  and  purposes  of  the  institution  or  institutions  to  be 
founded,  endowed,  and  maintained; 

2.  The  name  by  which  it  or  they  shall  be  known; 

3.  The  powers  and  duties  of  the  trustees,  and  the  manner  in  which  they  shall 
account,  and  to  whom,  if  accounting  be  required;  but  such  powers  and  duties 
shall  not  be  held  to  be  exclusive  of  other  powers  and  duties  which  may  be  neces« 
sary  to  enable  such  trustees  to  fully  carry  out  the  objects  of  such  grant; 

4.  The  mode  and  manner,  and  by  whom,  the  successors  to  the  trustee  or 
trustees  named  in  the  grant  are  to  be  appointed; 

5.  Such  rules  and  regulations  for  the  management  of  the  property  conveyed 
as  the  grantor  may  elect  to  prescribe;  but  such  rules  shall,  unless  the  grantor 
otherwise  prescribe,  be  deemed  advisory  only,  and  shall  not  preclude  such 
trustees  from  making  such  changes  as  new  conditions  may  from  time  to  time 
require; 

6.  The  place  or  places  where  and  the  time  when  the  buildings  necessary 
and  proper  for  the  institution  or  institutions  shall  be  erected,  and  the  character 
and  extent  thereof;  The  person  making  such  grant  may  therein  provide  for  all 
other  things  necessary  and  proper  to  carry  out  the  purposes  thereof,  and  espe- 
cially may  such  person  provide  for  the  trades  and  professions  which  shall  be 
taught  in  such  institutions,  and  the  terms  upon  which  deserving  scholars  of  the 
public  and  private  schools  of  the  various  counties  of  this  state  may  be  admitted 
to  all  the  privileges  of  such  institutions,  as  a  reward  for  meritorious  conduct 
and  good  scholarship;  and  also  for  maintaining  free  scholarships  for  children 
of  persons  who  have  rendered  service  to  or  who  have  died  in  the  service  of  this 
state;  and  also  for  maintaining  free  scholarships  for  children  of  mechanics, 
tradesmen,  and  laborers,  who  have  died  without  leaving  means  sufficient  to  give 
such  children  a  practical  education,  fitting  them  for  the  useful  trades  or  arts; 
and  also  the  terms  and  conditions  upon  which  students  in  the  public  and  pri« 
Tate  schools,  and  other  deserving  persons,  may,  without  cost  to  themselves, 
attend  the  lectures  of  any  university  established;  and  also  the  terms  and  condi- 
tions upon  which  the  museums,  and  art  galleries,  and  conservatories  of  music, 
connected  with  any  such  institution,  shall  be  open  to  all  deserving  persons  with- 
out charge,  and  without  their  becoming  students  of  the  institution. 

Actions  by  trustees. 

Sec.  4.  The  trustee  or  trustees  named  in  such  grant,  and  their  successors, 
may,  in  the  name  of  the  institution  or  institutions,  as  designated  in  such  grant, 
sue  and  defend,  in  relation  to  the  trust  property,  and  in  relation  to  all  matters 
affecting  the  institution  or  institutions  endowed  and  established  by  such  grant. 

Oranior  as  trustee. 

Seo.  5.  The  person  making  such  grant,  by  a  provision  therein,  may  elect,  in 
relation  to  the  property  conveyed,  and  in  relation  to  the  erection,  maintenance, 
and  management  of  such  institution  or  institutions,  to  perform,  during  his  life, 
all  the  duties  and  exercise  all  the  powers  which,  by  the  terms  of  the  grant,  are 
enjoined  upon  and  vested  in  the  trustee  or  trustees  therein  named.  If  the  per- 
son making  such  grant,  and  making  the  election  aforesaid,  be  a  married  person, 
such  person  may  further  provide  that  if  the  wife  of  such  person  survive  him. 
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then  such  wife,  during  her  life,  majr,  in  relation  to  the  property  conveyed,  and 
in  relation  to  the  erection,  maintenance,  and  management  of  such  institution  or 
institutions,  perform  all  the  duties  and  exercise  all  the  powers  which,  by  the 
terms  of  the  grant,  are  enjoined  upon  and  vested  in  the  trustee  or  trustees 
therein  named;  and  in  all  such  cases  the  powers  and  duties  conferred  and  im- 
posed by  such  grant  upon  the  trustee  or  trustees  therein  named  shall  be  exer- 
cised and  performed  by  the  person  making  such  grant,  or  by  his  wife,  during  his 
or  her  life,  as  the  case  may  be;  provided,  however,  that  upon  the  death  of  such 
person,  or  his  surviving  wife^  as  the  case  may  be,  such  powers  and  duties  shall 
devolve  upon  and  shall  be  exercised  by  the  trustees  named  in  the  grant,  and 
their  successors. 

Amending  grant. 

Sec.  6.  The  person  making  such  grant  may  therein  reserve  the  right  to  alter, 
amend,  or  modify  the  terms  and  conditions  thereof,  and  the  trusts  therein  cre- 
ated, in  respect  to  any  of  the  matters  mentioned  or  referred  to  in  subdivisions 
one  to  six,  inclusive,  of  section  two  hereof;  and  may  also  therein  reserve  the 
right,  during  the  life  of  such  person  or  persons,  of  absolute  dominion  over  the 
personal  property  conveyed,  and  also  over  the  rents,  issues,  and  profits  of 
the  real  property  conveyed,  without  liability  to  account  therefor  in  any  manner 
whatever,  and  without  any  liability  over  against  the  estate  of  such  person;  and 
if  any  such  person  be  married,  such  person  may,  in  said  grant,  further  provide 
that  if  his  wife  survive  him,  then  such  wife,  during  her  life,  may  have  the  same 
absolute  dominion  over  such  personal  property,  and  such  rents,  issues,  and 
profits,  without  liability  to  account  therefor  in  any  manner  whatever,  and  with- 
out liability  over  against  the  estate  of  either  of  the  spouses. 

Cxislody  of  minors. 

Sec.  7.  The  person  making  such  grant  may  therein  provide  that  the  trustees 
named  in  the  grant,  and  their  successors,  may,  in  the  name  of  the  institution  or 
institutions,  become  the  custodian  of  the  person  of  minors,  and  when  any  such 
provision  is  made  in  a  grant,  the  trustees  and  their  successors  may  take  such 
custody  and  control  in  the  manner  and  for  the  time  and  in  accordance  with  the 
provisions  of  sections  two  hundred  and  sixty-four  to  two  hundred  and  seventy- 
six,  inclusive,  of  the  Civil  Code  of  the  state  of  California. 

JSxecuiion  of  grant » 

Sec.  8.  Any  such  grant  may  be  executed,  acknowledged,  and  recorded  in  the 
same  manner  as  is  now  provided  by  law  for  the  execution,  acknowledgment^ 
and  recording  of  grants  of  real  property. 

Annvlling  grant. 

Sec.  9.  No  suit,  action,  or  proceeding  shall  be  commenced  or  maintained  by 
any  person  to  set  aside,  annul,  or  affect  said  conveyance,  or  to  affect  the* title  to 
the  property  conveyed,  or  the  right  to  the  possession,  or  to  the  rents,  issues, 
and  profits  thereof,  unless  the  same  be  commenced  within  two  years  after  the 
date  of  filing  such  grant  for  record;  nor  shall  any  defense  be  made  to  any  suit, 
action,  or  proceedings  commenced  by  the  trustee  or  trustees  named  in  said  grant, 
or  their  successors,  privies,  or  persons  holding  under  them,  which  defense  in- 
volves the  legality  of  said  grant,  or  affects  the  title  to  the  property  thereby  con- 
veyed, or  the  right  to  the  possession,  or  the  rents,  issues,  and  profits  thereof, 
unless  such  defense  is  made  in  a  suit,  action,  or  proceeding  commenced  within 
two  years  after  such  grant  shall  have  been  filed  for  record. 
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^osempHonJrom  execution. 

Sec.  10.  The  property  conveyed  by  such  grant  shall  not,  after  a  lapse  of  two 
years  from  the  date  of  the  filing  for  record  of  the-grant,  be  subject  to  forced  sale 
under  execution,  or  judicial  proceedings  of  any  kind,  against  the  grantor  or  his 
privies,  unless  the  action  under  which  tho~ezecution  shall  be  issued,  or  the  pro- 
ceedings under  which  the  sale  shall  be  ordered,  shall  have  been  commenced 
within  two  years  after  such  grant  shall  have  been  filed  for  record.  Nor  shall 
such  property  be  subject  to  execution  or  forced  sale  under  any  judgment 
obtained  in  any  proceedings  instituted  within  said  two  years,  if  there  be  other 
property  of  the  grantor  subject  to  execution  or  forced  sale  sufficient  to  satisfy 
such  judgment;  provided,  nothing  in  this  section  contained  shall  be  construed 
to  afifect  mechanics'  or  laborers'  liens. 
Bequest  to  state. 

Sso.  11.  Any  person  or  persons  making  any  such  grant  may,  at  any  time 
thereafter,  by  last  will  or  testament,  devise  and  bequeath  to  the  state  of  Cali- 
fornia all  or  any  of  the  property,  real  and  personal,  mentioned  in  such  grant, 
or  in  any  supplemental  grant,  and  such  devise  or  bequest  shall  only  take  effect 
in  case,  from  any  cause  whatever,  the  grant  shall  be  annulled  or  set  aside,  or 
the  trusts  therein  declared  shall  for  any  reason  fail.  Such  devise  and  bequest 
is  hereby  permitted  to  be  made  by  way  of  assurance  that  the  wishes  of  the  gran- 
tor or  grantors  shall  be  carried  out,  and  in  the  faith  that  the  state,  in  case  it 
succeeds  to  the  property,  or  any  part  thereof,  veill,  to  the  extent  and  value  of 
such  property,  cany  out,  in  respect  to  the  objects  and  purposes  of  any  such 
grant,  all  the  wishes  and  intentions  of  the  grantor  or  grantors;  provided,  that 
no  wish,  direction,  act,  or  condition  expressed,  made,  or  given  by  any  grantor 
or  grantors,  under  or  by  virtue  of  this  act,  as  to  religious  instruction  to  be  given 
in  such  school,  college,  seminary,  mechanical  institute,  museum,  or  gallery  of 
art,  or  in  respect  to  the  exercise  of  religious  belief,  on  the  part  of  any  pupil  or 
pupils  of  such  school  or  institution  of  learning,  shall  be  binding  upon  the  state; 
nor  shall  the  state  enforce,  or  permit  to  be  enforced  or  carried  out,  any  such 
wish,  direction,  act,  or  condition. 

Seo.  12.    This  act  shall  be  in  force  from  and  after  its  passage. 

EL  DORADO  COUNTY. 

References  to  special  and  local  aot& —  Submitting  to  people  propoBition  to  appropri- 

Boimdaries,  1850,  61 ;  1851, 176;  1863,  231,  349,  ate  money  for  oonstruction  of  wagon-road,  1857, 

1863-4,  178.  272;  1858,  50. 

Seat  of  justice,  1850,  61;  1851,  176;  1854,  74;  Separating  office  of  collector  of  taxes  from 

1856,  102;  1857,  33.  office  of  sheriff,  1857,  313. 

Authorizing  funding  of  debt  and  providing  Authorizing  J.  R.  Munson  to  remove  remains 
forpayment,  1852,  182;  1853,  25.  of  deceased  persons,  1858,  41. 
ix>r  relief  of  W.  Hogers,  sheriff,  1852,  266.  Providing  for  construction  of  branch  wagon- 
Concerning  the  securities  of  the  late  John  H.  road,  and  authorizing  board  of  supervisors  to 
Phillips,  county  treasurer,  1853,  31.  levy  special  tax  for  purpose,  1858,  48. 
To  ascertain  indebtedness,  1853,  61.  Concerning  office  of  public  administrator, 
Abolishing  board  of  supervisors,  1853,  227.  1858,  114,  297. 

Authorizing  release  of  J.  G.  Bircham  and  Extendingtermofofficeof  supervisors,  chang- 

Buretiesfromrecognizanceand  judgment,  1854,  ing  manner  of  election,  defining  duties  and 

40.  powers  in  certain  cases,  and  establishing  sala- 

To  submit  question  of  removal  of  county  ries,  1858,  115. 

seat  to  voters,  1854,  74;  1856,  102.  Incorporating  town  of  Coloma,  1858,  207. 

Attaching  portion  of  £1  Dorado  to  Amador  Fixing  salary  of  district  attorney,  1859,  59. 

county,  ISS,  113.  Fixing  compensation  of  tax  collector  and  his 

Incorporating  town  of  El  Dorado,  1855,  116;  deputies,  etc.,  1859,  63;  1862,  130;  1863,  742. 

1857,  7.  Fixing  amount  of  official  bonds  ot  county 
Reducing  salary  of  county  judge,  1857,  57.  officers,  1859,  189. 

Relating  to  and  fixing  residence  of  county        Fixing  terms  of  county  court  and  court  of 
judge,  1857,  196.  sessions,  1859,  226;  1862.  61. 
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Re^latins  fees  of  certain  officers,  witnesses, 
and  jurors,  1859,  362. 

For  relief  of  A.  D.  Park,  late  county  treas- 
urer, 1860,  25. 

Authorizing  board  of  supervisors  to  levy  toll 
for  crossing  at  Brockliss's  bridge,  1860,  144; 
1861,  30. 

Concerning  offices  of  sheriff,  clerk,  recorder, 
treasurer,  collector,  and  assessor,  and  fixing 
their  compensation,  1860,  349;  1861,  126;  1862, 
129. 

Authorizing  Placerville  Turnpike  Company 
to  have  and  maintain  bridge  across  W^ber 
creek,  1861,  91. 

For  relief  of  T.  Wilcox,  1861,  258. 

In  relation  to  public  roads  and  road  fund, 
1861,  619;  1862,  22,  161;  1863,  144. 

Authorizing  board  of  supervisors  to  purchase 
building  for  use  of  county,  1861,  634. 

Granting  right  to  construct  and  maintain 
bridge  across  south  fork  of  American  river  at 
Coloma,  1862,  131. 

For  relief  of  W.  D.  Shirley  and  others,  1862, 
44. 

Granting  to  £.  P.  Bowman  and  associates 
right  to  construct  and  maintain  toll-bridge 
across  Cosumnes  river,  1862,  131. 

Authorizing  board  of  supervisors  to  lease 
Sacramento  and  £1  Dorado  wagon-road  for 
term  of  years,  1862,  162. 

Granting  right  to  keep  and  maintain  bridge 
across  north  fork  of  American  river  near  Car- 
rolton,  1862,  273. 

Granting  right  to  construct  and  miLintjM'n 
bridge  across  south  fork  of  American  river  at 
Sahnon  Falls,  1862,  293. 

Creating  offices  of  township  collectors  and 
assessors,  1862,  429;  1863,  44;  1863-4,  466. 

Granting  to  L.  Lamb  and  associates  right  to 
construct  and  maintain  toll-bridge  across 
Cosumnes  river,  1863,  40. 

For  relief  of  D.  W.  Standeford,  deputy  tax 
collector  of  foreign  miners*  licenses,  1863,  92. 

Authorizing  board  of  supervisors  to  subscribe 
two  hundred  thousand  dollars  to  stock  of  Pla- 
cerville and  Sacramento  Valley  Kailroad  Com- 
pany, etc.,  1863,  122;  1863-4,  383. 

Granting  right  to  construct  and  maintain 
bridge  across  American  river  near  Battlesnake 
bar,  1863,  142. 

Regulating  fees  of  countv  clerk,  1863,  188. 

Denning  ooundaiy  line  between  this  and 
Amador  county,  1863,  231. 

Providing  for  construction  of  wagon-road 
from  Georgetown,  via  north  side  of  Lake  Big- 
ler,  to  eastern  boundary  of  state,  1863,  324. 

Granting  right  of  way  over  certain  lands  for 
construction  of  wagon-road  (W.  B.  Carr*s). 
1863,  330. 

Concerning  United  Order  of  Ancient  Druids, 
1863,  402. 

Regulating  fees  of  constables,  1863,  488. 

Authorizing  board  of  supervisors  to  lease 
branch  wagon -road  for  term  of  years,  1863, 
657. 

Consolidating  certain  school  districts  in  £1 
Dorado  and  Sacramento  counties,  1863,  668: 
1871-2,  475. 

Fixing  terms  of  county  court  and  probate 
court,  1863-4,  7. 

Extending  time  for  assessing  real  and  per- 
sonal property  for  fiscal  year  ending  first  of 
March,  1864;  1863-4,  26. 

Fixing  amount  of  official  bond  of  public 
administrator,  1863-4,  36. 


Authorizing  board  of  supervisors  to  sell  cer- 
tain property  (**  county  lot*'  in  Placerville), 
1863-4,  83. 

Creating  Alpine  county,  1863-4,  178. 

Authorizing  board  of  supervisors  to  Sub- 
scribe one  hundred  thousand  dollars  in  addi- 
tion to  amount  heretofore  subscribed  to  stock 
of  Placerville  and  Sacramento  Valley  Rail- 
road Company,  etc.,  186^-4,  378. 

Terms  of  county  and  probate  courts,  1865-d, 
84. 

Compensation  of  supervisors,  1866-6,  85. 

Act  concerning  offices,  1866-6,  127,  865; 
1867-8,  43. 

Belief  of  assessor  and  collector  in,  1865-6, 
143. 

To  prevent  stallions  from  running  at  large, 
1865-6,  327;  1867-^,  70;  1869-70,  68. 

To  create  offices  of  township  collectors  and 
assessors,  1865-6,  474;  1867-8,  404,  669;  1869- 

70,  037. 

Franchise  for  construction  of  Latrobe  and 
Jackson  turnpike,  1866-6,  478. 

Township  collectors  and  assessors,  1865-6, 

618. 

Franchise  to  H.  H.  South  and  others  for  turn- 
pike from  Cave  valley,   1866-6,  488;  1871-2, 

333. 

Public  roads,  1866-6,  813. 

Compensation  of  sheriff  for  care  of  prisoners, 
1865-6,  866. 

To  levy  additional  tax  for  county  purposes, 
1867-8,  85. 

Act  concerning  jurors,  1867-8,  39. 

Supervisors  to  meet  as  board  of  equalization, 
1867-8,  96. 

Recorder  made  salaried  officer,  1867-6,  48. 

Township  assessors  to  assess  certain  property^ 
1865-6, 476;  1867-8, 404,  669;  1869-70, 65, 637. 

Fees  and  salaries  of  officers,  1869-70,  198, 
747;  1871-2,  412,  592,  894;  1873-4,  710. 

Public  roads  and  road  tax,  1867-8,  605; 
1869-70,  878. 

Authorizing  assessment  of  railroad  property^ 

1867-8   404. 

For  the  relief  of  D.  L.  Britten,  1867-8,  708. 

To  legalize  assessments,  1869-70, 66. 

To  legalize  name  of  Lake  Bigler,  1869-70,  64. 

Granting  leave  of  absence  to  sheriff,  1869-7(^ 
416. 

County  judge  to  appoint  phonographic  re- 
porters, 1869-70,  325. 

To  create  redemption  fund  for  county  ex- 
penses and  other  funds,  1869-70,  432. 

Leave  of  absence  granted  sheriff,  1869-70, 
416. 

Concerning  lawful  fences,  1869-70,  584. 

For  therelief  of  JohnCartheche,  1869-70,727. 

Concerning  roads  and  highways,  1871-2, 372; 
1873-4,  771. 

For  the  protection  of  game,  1871-2,  433. 

Salary  of  district  attorney,  1871-2,  663. 

In  second  congressional  district,  1871-2, 714. 

Authorizing  special  tax,  1871-2,  793. 

As  to  taking  effect  of  parts  of  codes,  1871-2, 
845. 

Relief  of  A.  F.  Gray,  treasurer,  etc.,  1871-2, 
911;  1873-4,  824. 

To  create  board  of  canvassers,  1873-4,  6. 

Authorizing  auditor  to  allow  certain  claims, 
1873-4,  282. 

In  twenty-third  senatorial  district,  1873-4^ 
369. 

Leave  of  absence  to  W.  H.  Hill,  county 
derk,  1873-4.  718. 
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Exempting  firemen  from  poll-tax,  1873-4,  Amending  act  of  March  16,  1876,  for  trans- 

731;  1875-6,  287.  fer  of  certain  funds,  1877-8,  638. 

To  leyy  taxes  for  oounty  purposes,  1873-4,  For  preservation  of  fish   in    Lake  Bigler, 

791.  1877-8,  746. 

To  create  board  of  auditors,   1873-4,  825;  Fixing  salaries  of  certain  officers,  1877-8, 

1875-6.  681.  778. 

To  prevent  trespassing  of  animals,  1873-4,  For  funding  of  bonded  indebtedness,  1046. 

859.  City  of  Placezvllla— Incorporating  town  of 

To  oi^^ize  board  of  supervisors,  1873-4, 872.  Placerville,  1854, 199;  1857,  244;  1859,  86. 

To  prevent  hogs  running  at  large,  1873-4,  Providing  for  funding  debt  and  for  payment^ 

904.  1858,  43. 

Disposition  of  proceeds  of  poll-taxes,  1873-4,  Incorporating  city  of  Placerville,  1859,  77; 

941.  1860,  188;  1861,  291;  1862,  270;  1863,  220. 

To  attach  part  of  Sacramento  county  to  Car-  De6ning  the  number  of  justices  of  the  peace 

son  Creek  school  district,  1875-6,  249.  and  constables  for  the  city  and  township  of 

To  authorize  treasurer  to  toanefer  certain  Placerville,  1860,  106. 

funds,  1875-6,  311.  Enabling  mayor  and  common  council  to  pay 

To  protect  agriculture,  1875-6,  356.  a  certain  claim  of  W.  J.  Lewis,  1862,  78. 

Fixing  terms  of  county  court,  1875-6,  522.  Authorizing    common  council   to  subscribe 

To  prevent  hogs  and  goats  from  runnikig  at  one  hundred  ^ousand  dollars  to  stock  of  Placer- 
large,  1875-6,644.  ville  and  Sacramento  Valley  Railroad  Company, 

To  levy  taxes  for  count}*  purposes  and  for  etc.,  1863,  86. 

redemption  of  indebtedness,  1875-6,  684.  Authorizing  common  council  to  issue  certain 

To  consolidate  Wild  Groose  school  district  bonds  for  relief  of  fire  department,  1863,  166. 
with  Rattlesnake  school  district  in  Placer  To  reincorporate  city  of  Placerville  and  ex- 
county,  1875-6,  801.  tend  limits  thereof,  1863,  211;   1863-4,  493; 

To  pay  claim  of  Edward  Hunt  out  of  school  1871-2,  431. 

fund,  1877-8,  26.  Concerning  common  schools  in  city,  1863-4^ 

To  levy  taxes  for  county  purposes,  and  re-  303;  1873-4,  386. 

deem  bonded  indebtedness,  1877-8,  75.  Appropriation  to  Placerville  Ladies'  Benevo* 

Extending  time  for  completion  of  raceway  lent  Association,  1871-2,  748. 

through  Placerville,  1877-8,  83.  Clerk  to  execute  certain  trusts  in  relation  to 

Relating  to  assessor's  office,  1877-8,  110.  lands,  1873-4,  706»  754. 

Concerning  trespassing  animals,  1877-8, 176.  Placerville  Ladies'  Relief  Society  appropria- 

Amendatory  to  act  empowering  C.  F.  Irwin  tion,  1873-4,  898. 

to  execute  certain  trusts,  1877-8,  252.  Legalizing  acts   of   board  of  education  of 

Amending  acts  creating  board  of  auditors,  Placerville  school  district,  1875-6,  65. 

1877-8,  281.  Appointing  Charles  F.  Irwin  trustee  to  exe« 

For  improvement  and  maintenance  of  public  cute  certain  trusts  in  relation  to  city  lands, 

roads,  1877-8,  545.  1875-6,  328. 

Repealing  act  of  March  20,  1876,  to  protect  Granting  John  Blair  and  others  right  to  con- 
agriculture,  1877-8,  557.  struct  and  maintain  raceway,  1875-6,  805. 

Conferring  power  on  auditors  as  to  claim  of  For  improvement  of  streets  and  sidewalks, 

W.  M.  Donahue,  1877-8,  579.  1875-6,  893. 

To  provide  for  transcribing  the  great  register.  Extending  time  for  completion  of  raoeway 

18774,  637.  through.  1877-8,  83. 

EMIGRATION. 

An  Act  to  promote  emigration  from  the  state  of  Oalifornia^ 

[Approved  March  26,  1880;  1880,  15  (Ban.  ed.  50).] 
2b  promote  emigration  from  the  state. 

Seotion  1.  It  shall  be  unlawful  for  the  owners,  officers,  agents,  or  employees 
of  any  steamship  company,  sailing  vessel,  or  railroad  company,  or  firm  or  cor- 
poration, that  may  be  engaged  in  this  state  in  the  transportation  of  passengers 
to  and  from  any  foreign  port,  to  withhold  or  refuse  any  person  or  persons  the 
right  to  purchase  a  passage  ticket  or  tickets  to  any  foreign  country  for  the 
reason  that  he  or  they  have  not  presiBnted  a  certificate,  card,  or  other  document 
whatsoever  showing  that  such  person  had  paid  in  full,  or  in  part,  any  or  all 
dues,  debts,  or  demands,  or  othenrise,  or  any  sum  whatsoever,  to  any  society^ 
company,  corporation,  association,  or  individual,  or  firm;  and  any  person  or 
corporation  who  shall  violate  the  provisions  of  this  section,  or  in  pursuance -of 
any  agreement,  oral  or  written,  refuse  to  sell  a  passage  ticket  to  any  person  to 
any  foreign  country,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction, 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than  five 
hundred  dollars;  provided,  that  nothing  in  this  section  shall  be  construed  in 
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any  manner  to  apply  to  any  passport  or  other  document  required  by  law  to  bo 
presented,  having  the  signature  or  deal  of  any  foreign  consul  resident  within 
this  state. 
Sia  2.    This  act  shall  take  effect  on  and  after  its  passage. 

ESTRAYS. 

The  laws  in  relation  to  estrays,  as  they  ex-  special  and  local  acts  under  the  name  of  the 

isted  at  the  time  of  the  adoption  of  the  codes,  county  should  be  consulted  in  connection  with 

continue  in  force,  except  so  far  as  repealed  or  the  following  estray  laws, 

affected  by  subsequent  legislation:  See   Pol.  General  estray  act — ^The  following  is  the 

Ck)de,  sec.  19.     They  are  not  only  affected  or  general  estray  act;  but  as  will  be  seen  by  ref- 

modified  by  acts  in  relation  to  pounds,  a  list  of  erence  to  section  17  it  does  not  apply  to  San 

which  will  follow,  but  also  by  the  acts  relating  Biego,  Santa  Barbara,   San  Bernardino,   Los 

to  fences,  those  relating  to  trespassing  animals;  Angeles,  Monterev,  and  San  Luis  Obispo  coun- 

and  also  more  or  less  by  those  relating  to  hogs,  ties.    It  has  also  been  more  or  less  superseded 

those  relating  to  sheep,  and  those  relating  to  as  to  some  other  counties  by  other  acts  which 

stallions.     To  ascertain  the  law  in  any  county,  follow  it. 
these  different  subjects  or  the  references  to 

An  Act  concerning  estray  animals, 

[Approved  April  19,  1866,  186.] 
EstrayB  to  he  taken  up, 

SxonoN  1.  Eveiy  citizen  resident  householder  in  any  county  in  this  state,  on 
finding  any  estray  horse,  mare,  mule,  jack,  or  jennet,  or  any  neat  cattle,  sheep, 
or  goats,  or  any  number  of  such  animals,  upon  his  farm  or  premises,  who  shall 
desire  to  take  up  the  same,  shall,  at  any  time  after  the  expiration  of  twenty 
days  from  the  finding  of  the  same,  go  before  some  justice  of  the  peace  in  his 
township,  or  if  there  be  no  acting  justice  therein,  then  before  some  justice  of  a 
neighboring  township,  and  make  oath  that  he  has  made  diligent  inquiry  through- 
out his  neighborhood  to  ascertain  the  ownership  of  such  estrays,  and  that  he 
has  also  put  up,  ten  days  previously,  a  written  notice  in  one  or  more  of  the  most 
public  places  in  his  township,  naming  the  place  or  places,  setting  forth  all  the 
information  in  his  possession  concerning  the  said  animals,  embracing  a  descrip- 
tion of  the  marks  and  brands  thereof,  and  that  he  has  examined  the  coimty 
records  of  marks  and  brands,  and  that  he  found  none  of  the  marks  or  brands 
of  such  animal  or  animals  upon  record,  and  that  he  was  about  to  post  the  same. 
He  shall  also,  at  the  same  time,  make  oath  that  the  marks  and  brands  of  said 
animal  have  not  been  altered  since  they  came  to  his  farm  or  premises,  and  that 
the  owner  or  owners  are  unknown  to  him.  [Amendment^  approved  March  28, 
1869,  147.] 

The  above  amendment  does  not  apply  to  the    1859,  given  pwt),  as  to  which  counties  the  origi- 
counties  of    Trinity,   Tuolumne,  and    Sacra-    nal  section  1  still  applies.    It  is  as  follows: 
mento  (see  section  9  of  the  act  of  March  28, 

Section  1.  Every  citizen  resident  householder  in  any  county  in  this  state,  on 
finding  any  estray  horse,  mare,  mule,  jack,  or  jenny,  or  any  neat  cattle,  or  any 
number  of  such  animals,  upon  his  farm  or  premises,  who  shall  desire  to  take 
up  the  same,  shall,  at  any  time  after  the  expiration  of  twenty  days  from  the 
finding  the  same,  if  such  animal  or  animals  remain  on  his  farm  or  premises,  go 
before  some  justice  of  the  peace  of  his  township,  or  if  there  be  no  acting  justice 
therein,  then  before  some  justice  of  a  neighboring  township,  and  make  oath 
that  he  has  made  diligent  inquiry  throughout  his  neighborhood,  to  ascertain 
the  ownership  of  such  estrays,  and  that  he  has  also  put  up,  ten  days  previously, 
a  written  notice,  in  one  or  more  of  the  most  public  places  in  his  township,  nam- 
ing the  place  or  places,  setting  forth  all  the  information  in  his  possession  con- 
cerning the  said  animals,  embracing  a  description  of  the  marks  and  brands 
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thereof,  and  that  he  was  about  to  post  the  same.  He  shall  also,  at  the  same 
time,  make  oath  that  the  marks  and  brands  of  said  animals  have  not  been 
altered  since  they  came  to  his  farm  or  premises,  and  that  the  owner  or  owners 
are  unknown  to  him. 

Justice  to  appoint  appraisers. 

Seo.  2.  At  the  time  the  taker-np  appears  before  the  justice,  as  aforesaid,  the 
justice  shall  appoint  two  disinterested  appraisers,  who  are  resident  householders 
of  the  county,  to  appraise  and  describe  such  animal  or  animals. 

Duty  of  appraisers. 

Seo.  3.  The  appraisers  so  appointed,  if  they  are  not  already  able  to  describe 
and  appraise  such  estray,  shall,  as  soon  as  practicable,  proceed  to  view  the 
same,  and  make  out  a  detailed  description  thereof,  stating  the  marks,  brands, 
supposed  age,  color,  stature,  and  value  of  each  animal,  which  description  and 
valuation  shall  be  signed  by  the  appraisers,  and  sworn  to  before  the  justice 
appointing  them. 

Justice  to  record  description. 

Seo.  4.  It  shall  be  the  duty  of  said  justice  immediately  to  record  in  a  book, 
to  be  by  him  kept  for  that  purpose,  a  statement  of  the  taking  up,  as  aforesaid, 
together  with  a  description,  as  sworn  to  by  the  appraisers,  and  their  appraise- 
ment. 

Becord  of  copy  of  entry  from  entry-hook. 

Seo.  5.  The  justice  shall,  within  twenty  days,  if  the  estrays  hove  not  pre- 
viously been  claimed  and  proved  by  the  true  owner,  make  out  and  transmit  a 
certified  copy  of  the  entry  in  his  estray-book,  as  aforesaid,  to  the  county 
recorder  of  the  county,  which  shall  immediately  be  by  him  recorded  in  a  book 
to  be  kept  for  that  purpose.  Said  record,  and  also  the  justice's  book,  to  be,  at 
all  proper  times,  subject  to  examination,  by  all  persons  making  application, 
without  charge  or  fee. 

How  estrays  may  he  reclaimed. 

Sec.  6.  If  the  owner  of  any  estray  horse,  mare,  mule,  jack,  or  jenny,  posted 
as  aforesaid,  shall  within  six  months,  or  the  owner  of  neat  cattle  shall  within 
three  months,  from  the  time  the  same  was  posted,  appear  and  claim  the  same, 
he  shall  notify  the  taker-up  thereof,  and  the  owner  shall  establish  his  claim  to 
such  animals  before  some  justice  of  the  peace  of  the  proper  township,  by  such 
evidence  as  shall  be  satisfactory  to  the  justice.  In  all  cases  when  the  claimant 
shall  make  satisfactory  proof  of  ownership  the  justice  shall  make  an  order  that 
he  have  restitution  of  the  animal  so  proved  upon  his  paying  the  costs,  and  to 
the  taker-up  the  expenses  and  costs  that  may  be  awarded  him  by  the  justice; 
provided,  the  justice  shall  not  allow  any  expense  for  keeping  an  estray  which 
the  taker-up  or  any  one  under  his  authority  may  have  worked,  ridden,  or  used 
while  in  his  J>ossession.  [Amendment^  approved  April  4, 1864;  1863-4,  386;  took 
effect  immedicUely,] 

When  rights  forfeited. 

Seo.  7.  If  the  owner  of  any  lost  or  stray  animal  shall  not  appearand  prove 
his  property  therein  within  the  time  specified  in  section  one  of  this  act,  he  shall 
forfeit  his  right  thereto,  and  the  property  in  such  animal  shall  be  vested  in  the 
taker-up  upon  his  paying  into  the  county  treasury  the  one  half  appraised  value 
thereof  as  fixed  by  the  appraisers  as  aforesaid.  \ Amendment,  approved  April  4, 
1864;  1863-4,386;  took  effect  immediately.] 
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Animai  not  to  be  removed  from  county, 

Seo.  8.  No  person  taking  up  any  animal  under  this  act  shall  sell,  exchange, 
or  dispose  of  the  same  in  any  manner,  or  remove  the  same  from  the  counfy  in 
which  it  was  posted,  until  after  the  expiration  of  the  time  specified  in  section  one 
of  this  act  from  the  posting,  and  until  he  shall  have  paid  the  one  half  appraised 
value  into  the  county  treasury.  [Amendment,  approved  April  4, 1864;  1863-4, 
386;  took  effect  immediately.] 

Animal  dying  or  escaping. 

Sec.  9.  If  any  estray  animal  die,  or  escape  from  the  possession  of  the  taker-up, 
at  any  time  before  the  expiration  of  the  time  specified  in  section  one  of  this  act 
from  the  taking  up,  he  shall  not  be  held  liable  in  any  manner  on  account  of 
9uch  animals.  [Amendment,  approved  April  4,  1864;  1863-4,  886;  took  effed 
immediately.] 

Proceedings  where  money  paid, 

Seo.  10.  In  all  cases  where  money  has  been  paid  into  the  oouniy  treasury, 
pursuant  to  the  seventh  section  of  this  act,  the  same  shall  be  kept  in  separate 
account  by  the  treasurer,  and  safely  held  in  trust  for  the  space  of  six  months 
after  it  is  so  paid  in,  to  be  paid  over  to  the  true  owner  of  the  estray,  upon  such 
owner  within  the  said  time  producing  to  the  treasurer  the  certificate  of  the 
proper  justice,  setting  forth  that  said  owner  had  made  satisfactory  proof  of 
ownership  within  the  six  months,  as  aforesaid,  by  a  like  proceeding  as  provided 
for  in  the  sixth  section  of  this  act.  The  treasurer  retaining  out  of  said  money 
his  own  percentage. 

Appropriation  of  money  not  legally  withdrawn, 

Seo.  11.  All  moneys  paid  into  the  county  treasury  under  the  provisions  of 
this  act,  if  not  legally  withdrawn,  as  above  provided,  shall  become  a  part  and 
belong  to  the  county  school  fund,  and  be  drawn  from  the  county  treasury  on 
the  warrant  of  the  county  superintendent,  and  shall  be  exclusively  appropri- 
ated to  the  county  school  fund,  and  for  no  other  purpose. 

Owner  not  to  take,  etc, 

Seo.  12.  The  owner  of  any  estray  animal  which  has  been  legally  taken  up,  o^ 
for  the  taking  up  of  which  proceedings  have  been  commenced  under  this  act, 
knowing  the  same  to  have  been  posted,  shall  not  be  permitted  to  take,  lead,  or 
drive  the  same  from  the  premises  or  possession  of  the  person  legally  possessed 
thereof,  until  proved  and  the  charges  paid;  and  any  person  knowingly  and 
willfully  violating  the  provisions  of  this  section  shall  be  subject  to  all  the  pen- 
alties that  he  would  be  subject  to  udder  the  statute  law;  provided  he  had  no 
claim  to  said  animal. 

When  taker-up  of  estray  deemed  guilty  of  larceny. 

Seo.  18.  If  any  person  shall  take  into  use,  or  in  any  manner  dispose  of,  any 
lost  or  estray  animal,  which  may  be  found  upon  his  farm  or  premises,  or  exer- 
cise any  control  over  any  such  animal,  except  in  case  said  animal  has  broken 
into  his  lawful  inclosure,  without  having  first  posted  the  same,  or  having  pro« 
ceeded  to  post  any  such  animal  shall  use,  or  in  any  manner  dispose  of,  the 
same,  contrary  to  and  in  violation  of  the  provisions  of  this  act,  he  shall  be 
deemed  guilty  of  larceny,  and  punished  accordingly. 

County  may  recover  when  taker-up  neglects  to  pay  over  money, 

Seo.  14.  If  at  the  expiration  of  the  time  specified  in  section  one  of  this  act 
from  the  taking  up  of  any  estray  under  this  act  the  justice  before  whom  the 
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fiame  was  posted,  his  successor  in  office,  or  the  distnct  attorney  of  the  connij, 
has  good  reason  to  helieve  the  taker-up  has  not  duly  paid  into  the  couniy  treasury 
the  one  half  appraised  value  as  herein  required,  it  is  hereby  made  the  special 
duty  of  said  justice  in  whose  custody  the  record  of  the  estray  remains,  or  the 
district  attorney,  to  issue  a  notice  to  the  delinquent,  requesting  him  to  appear 
before  the  justice  on  a  day  specified,  and  show  cause,  if  any  he  can,  why  judg- 
ment should  not  be  entered  against  him  in  favor  of  the  county  for  the  sum. 
Such  notice  may  be  delivered  to  the  sheriff  of  the  county,  or  any  constable  of 
the  proper  township,  and  by  him>  served  on  the  proper  party.  [Amendment, 
approved  April  4,  1864;  1863-4,  886;  took  effect  immediately.] 

Judgment  against  delinqueni. 

Seo.  15.  If  no  sufficient  cause  be  shown,  the  justice  shall  enter  judgment 
against  the  delinquent,  for  the  amount  due  the  cojiniy,  with  costs,  which  judg- 
ment shall  be  a  lien  upon  all  the  property,  real  and  personal,  belonging  to  the 
delinquent,  from  the  time  the  same  is  entered. 

Fees. 

Sec.  16.  In  all  cases  where  any  services  are  performed  by  any  officer  or 
officers  under  this  act,  their  fees  shall  be  allowed  as  follows :  To  the  justice,  lor 
all  services  connected  with  the  posting  of  the  animal  or  animals,  which  shall 
include  the  transcript  for  the  recorder,  two  dollars;  the  county  recorder,  for 
recording  transcript  and  all  other  services,  two  dollars;  which  fees  shall  be  paid 
by  the  taker-up.  Said  taker-up  shall  be  allowed  five  dollars  for  taking  up  such 
animal  or  animals  taken  up  at  the  same  time,  and  one  dollar  per  head  per 
month  for  the  keeping  of  the  same,  provided  the  same  be  of  cattle;  and  two 
dollars,  provided  the  same  be  of  the  horse  kind;  and  twenty-five  cents,  provided 
the  same  be  sheep  or  goats.     [Amendment,  approved  March  28, 1859, 147.] 

The  above  amendment  does  not  apply  to  the    given  potty,  as  to  which  counties,  the  original 
counties  of  Trinity,  Tuolumne,  and  Sacramento    section  is  in  force,  as  follows: 
(see  section  9  of  the  act  of  March  28,  1859, 

Sbo.  16.  In  all  cases  wherein  any  services  are  performed  by  any  officer  or 
officers,  under  this  act,  their  fees  shall  be  allowed  as  follows,  viz. : 

To  the  justice  for  all  services  connected  with  the  posting  the  animal  or 
animals,  which  shall  include  the  transcript  for  the  recorder,  two  dollars. 

To  the  county  recorder  for  recording  the  transcript,  one  dollar. 

For  all  services  performed  by  the  justice  under  this  act,  other  than  the  above, 
and  for  all  services  performed  by  other  officers,  the  same  fees  as  are  allowed  to 
civil  officers  in  similar  cases. 

^ot  applicable  to  certain  counties, 

Seo.  17.  An  act  entitled  ''An  act  concermng  estray  animals,"  passed  May 
first,  eighteen  hundred  and  fifty-one,  is  hereby  repealed;  provided,  that  noth- 
ing in  this  act  be  construed  so  as  to  apply  to  the  counties  of  San  Diego,  Santa 
Barbara,  San  Bernardino,  Los  Angeles,  Monterey,  and  San  Luis  Obispo. 

The  act  of  May  1,  1851,  299,  referred  to,  ap-    Los  Angeles  (then  including  San  Bernardino), 

C"'  d  to  all  the  counties  of  the  state  except    Monterey,   Santa  Cruz,   Santa  Clara,  Marin, 
Biego,  Santa  Barbara,  San  Luis  Obispo,    Sonoma,  Mendocino,  and  Nap& 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  April  19, 1856. 

[Approved  March  28,  1859,  147.] 

Sections  1-6  contain  the  amendments  to  April  19,  1856,  either  therein  inserted,  or  re- 
sections  1,7,8,9,  14,  and  16  of  the  act  of    ferred  to  in  notes  where  since  further  amended. 
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Appropriation  of  moneys  arising  from  sale  of  estrays, 

Seo.  7.  It  eball  be  the  duty  of  the  justice  of  the  peace,  upon  the  receipt  of 
the  money  proceeding  from  the  sale  of  such  stray  or  strays,  to  award  to  the 
taker-up  the  amount  as  provided  for  in  this  act,  and  pay  the  same;  also,  five 
per  cent  of  said  proceeds  to  the  constable,  and  pay  the  residue  to  the  couniy 
treasurer,  taking  his  receipt  for  the  same,  and  transmit  it  to  the  county  recorder, 
together  with  the  transcript  of  marks  and  brands  of  the  said  animal  or  animals. 
When  the  owner  of  such  animal  or  animals  shall  appear  and  prove  the  same,  it 
shall  be  the  duty  of  the  justice  of  the  peace  to  transmit  a  notice  of  the  same  to 
the  county  recorder. 

Marks  and  brands. 

Seo.  8.  Whenever  tbe  brand  or  mark  of  any  animal  claimed  to  be  ah  estray 
under  the  provisions  of  this  act  is  recorded  in  the  office  of  the  county  recorder 
of  the  county  of  which  such  animal  may  be,  it  shall  be  the  duty  of  any  person 
upon  whose  premises  such  animal  may  be  to  give  the  owner  of  such  brand  or 
ear-mark  so  recorded  twenty  days'  notice  of  the  fact  that  such  animal  is  claimed 
by  him  to  be  an  estray.  It  shall  be  unlawful  for  any  person  to  post  or  take  up 
any  animal  as  an  estray  under  the  provisions  of  this  act  the  brands  and  ear- 
marks of  which  are  so  recorded,  until  after  such  notice  has  been  given. 

Seo.  9.  The  provisions  of  this  act  shall  not  apply  to  the  counties  of  Trinity, 
Tuolumne,  and  Sacramento.     [Amendment,  approved  Janwary  24, 1860,  9.] 

An  Ad  concerning  estrays,  and  animals  found  running  ai  large  in  the  county  of 

Santa  Clara. 

[Approved  April  27,  1883,  681.] 
Concerning  estrays, 

Seotiox  1.  Any  person  finding  at  any  time  an  estray  horse,  mare,  mule,  jack, 
jennet,  or  any  estray  cattle,  sheep,  hogs,  or  goats,  or  any  number  of  such  ani- 
mals, upon  his  farm,  land,  or  other  premises,  or  any  person  finding  any  or  all 
such  animals  running  at  large  upon  any  public  street,  road,  lane,  alley,  avenue, 
highway,  square,  or  other  public  thoroughfare,  whether  the  owner  of  such  ani- 
mals is  known  or  unknown,  may  take  the  same  up  and  proceed  therewith  as 
hereinafter  directed;  and  no  person  shall  remove  such  animals  from  the  pos- 
session of  the  taker-up,  or  from  the  possession  of  the  officer  into  whose  hands 
they  may  be  placed  for  the  purposes  of  sale,  except  as  hereinafter  provided. 
Any  of  the  above-named  animals  herded  or  found  grazing  upon  any  public 
street,  road,  highway,  avenue,  alley,  or  public  square,  or  upon  private  prop- 
erty, without  the  consent  of  the  owner  thereof,  whether  accompanied  by  a 
herder  or  not,  shall  be  deemed  and  held  to  be  estrays  and  animals  running  at 
large  within  the  meaning  of  this  act,  and  shall  be  dealt  with  as  hereinafter  pro- 
vided, and  be  subject  to  the  penalties  herein  named.  [Amendm>ent,  approved 
March  27, 1872;  1871-2,  580;  took  ejfect  on  day  of  approval;  repealed  conflicfing 
acts.\ 

m 

Notification  to  owners, 

Seo.  2.  The  person  taking  up  such  animals  shall  confine  the  same  in  a  secure 
place,  and  shall  post  notices,  containing  a  description  of  the  animals  taken  up, 
with  the  marks  and  brands  if  they  have  any,  a  statement  of  the  place  of  find- 
ing, and  the  place  where  the  same  are  confined,  as  follows:  one  notice  at  the 
door  of  the  school-house  situated  in  the  school  district  where  the  animals  are 
found,  one  at  the  door  of  the  nearest  post-office,  and  shall  file  one  with  the 
county  recorder  of  Santa  Clara  county.     If  the  mark  or  brands  of  the  owner 


ESTRAYS.  493 

or  owners  of  such  animals  is  recorded  in  the  county  recorder's  office  of  said 
county,  the  recorder  thereof  shall,  within  two  days  after  the  filing  of  such 
notice,  deposit  a  copy  thereof  in  the  United  States  post-office,  postage  prepaid, 
and  addressed  to  such  owner  at  his  place  of  residence,  if  the  same  be  known.  If 
such  animals  be  owned  by  a  corporation  or  association,  such  notice  may  be 
directed  and  addressed  to  any  officer  of  such  corporation  or  association.  The 
county  recorder  shall  receive  and  be  entitled  to  charge  for  his  services  the  fol- 
lowing fees,  to  wit:  For  filing  the  notice,  fifiy  cents;  for  serving  the  copy 
thereof,  as  herein  provided,  one  dollar;  for  searching  the  records  of  brands, 
the  sum  of  fifty  cents.  If  the  owner  of  the  animals  posted  as  above  provided 
fails  to  appear  within  ten  days  after  depositing  such  notice  in  said  recorder's 
office,  prove  his  property,  and  pay  to  tiie  taker-up  the  following  damages,  to 
wit:  for  every  sheep,  the  sum  of  one  dollar;  for  every  hog  or  goat,  the  sum  of 
two  dollars;  and  for  other  animals  mentioned  in  this  act,  the  sum  of  four  dol- 
lars per  head;  also  the  fees  of  the  county  recorder — then  the  taker-up  of  such 
animals  may  give  notice  to  any  constable  of  the  county  of  the  posting  of  such 
animals.  The  giving  and  posting  of  the  notices  in  this  section  mentioned  shall 
be  held  to  be  directory,  and  no  irregularity  in  giving  or  posting  such  notices,  nor 
in  the  form  thereof,  shall  invalidate  or  vitiate  a  sale  of  such  animals  as  provided 
in  this  act,  nor  impair  the  right  of  the  taker-up  to  hold  such  animals,  nor  pre- 
vent the  recovery  of  the  damages  herein  named.  [Amendment,  approved  March 
27, 1872;  1871-2,  580;  took  effect  on  day  of  approval;  repealed  conflicting  acts.] 

Constable  to  sell. 

Seo.  3.  The  constable  notified  shall  immediately  proceed  to  sell  such  animals 
at  public  sale,  in  conformity  with  the  law  concerning  sales  on  execution;  pro- 
vided, that  said  owner  or  owners  may  redeem  said  animals  at  any  time  before 
sale  by  paying  the  aforesaid  damage,  and  such  costs  as  may  have  accrued,  to 
the  officers;  and  provided  further,  that  such  owner  or  owners  may  redeem  such 
animals  at  any  time  within  six  months  after  such  sale  by  producing  satisfactory 
evidence  of  his  right  thereto,  and  paying  to  the  purchaser  the  amount  of  the 
purchase  money,  with  five  per  cent  added  thereto,  together  with  the  necessary 
expenses  incurred  by  said  purchaser  in  keeping  said  animals. 

Fees  of  constables. 

Seo.  4.  The  constable  making  such  sales  shall  be  entitled  to  the  same  fees  as 
are  provided  for  by  law  for  sales  on  executioUr 

Surplus. 

Sec.  5.  The  constable  making  such  sales  shall  pay  the  surplus  in  his  hands, 
if  any  remain  after  payment  of  costs  and  damages  as  above  prescribed,  to  the 
owner,  if  he  be  present  and  demand  the  same,  and  produce  satisfactory  evidence 
of  his  right  thereto;  and  if  not,  then  said  constable  shall  pay  such  surplus  to 
the  county  treasurer,  and  take  his  receipt  therefor,  which  receipt  he  shall  file 
with  the  county  recorder  of  Santa  Clara  county.  If  any  person  or  persons 
shall,  within  one  year  thereafter,  prove  to  the  satisfaction  of  the  board  of 
supervisors  of  said  county  that  he  or  they  are  entitled  to  such  sum,  or  any  part 
thereof,  said  board  of  supervisors  shall  order  such  sum  to  be  paid  over  to  such 
person  or  persons,  and  if  not  so  ordained,  the  same  shall  become  a  part  of  the 
common-school  fund  of  said  county. 

Validity  of  sales. 

Seo.  6.  No  sale  made  by  virtue  of  this  act  shall  be  valid  unless  the  provisions 
of  section  two  thereof  in  regard  to  notices  be  fully  complied  with. 
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Section  7»  providing  that  where  more  than  original  section  2,  was  repealed  by  the  act  of 

ten  animals  belonging  to  one  man  were  posted  at  March  27»  1872,  from  which  the  above  amend- 

one  time  the  damages  for  all  above  that  number  ments  are  taken, 
should  be  only  one  half  the  sums  provided  in 

Sec.  8.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed, 
so  far  as  they  relate  to  the  county  of  Santa  Clara;  provided,  that  nothing  herein 
contained  shall  be  construed  so  as  to  deprive  any  person  of  the  right  to  sue 
and  recover  damages  for  trespass  by  any  animals  mentioned  in  this  act. 

Seo.  9.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passi^ge. 

An  Act  concerning  estrays  in  certain  counties  in  this  state* 

^Approved  April  27,  1863,  697.] 

Notice  of  taking  up. 

Section  1.  Any  person  finding  an  estray  horse,  mare,  mule,  jack,  jenny,  or 
any  estnty  cattle,  sheep,  hogs,  or  goats,  or  any  number  of  them,  upon  his  farm, 
or  other  inclosed  premises,  may  post  notices  containing  a  description  of  the 
place  of  the  finding  such  estrays,  with  all  visible  marks  and  brands  upon  them, 
as  follows:  one  notice  upon  the  school-house  door  of  the  school  district  wherein 
the  estrays  are  found,  and  upon  the  door  of  the  nearest  post-office,  and  file 
.  another  with  the  recorder  of  the  county  where  the  estrays  are  found;  and  in 
case  the  mark  or  brand  of  the  owner  or  owners  of  the  estrays  is  recorded  in  the 
office  where  the  notice  is  filed,  then  the  recorder  shall,  within  three  days  after 
the  filing  of  the  notice,  deposit  a  copy  thereof  in  the  post-office,  with  the 
postage  paid  thereon,  addressed  to  the  owner  or  owners  of  the  stock,  or  if 
owned  by  a  company,  to  the  president  or  managing  agent  of  such  company,  at 
his  or  their  place  of  residence.  The  fee  of  the  recorder  shall  be  twenty-five 
cents  for  filing  the  notice,  and  fifty  cents  for  serving  a  copy  thereof,  as  required 
by  this  section. 

Damages^  etc. 

Sec.  2.  If  the  owner  of  the  animals  posted  by  virtue  of  this  act  fails  to 
appear  within  twenty  days  thereafter,  and  prove  his  property;  and  pay  damages 
to  the  taker-up,  as  follows:  for  sheep,  ten  cents  each;  for  hogs  and  goats,  fifty 
cents  each;  and  for  all  other  stock,  one  dollar  each;  also  the  fees  of  the  recorder 
— then  the  finder  of  such  estray  may  give  notice  to  some  constable  of  the  county 
of  the  posting  of  such  estray. 

Sale  of  estrays. 

Seo.  3.  The  constable  notified  shall  immediately  proceed  to  sell  such  estray 
at  public  sale,  in  conformity  with  the  law  concerning  sales  on  execution,  except 
the  notice  of  the  sale  of  horses,  mares,  jacks,  mules,  and  jennies  shall  not  be 
less  than  twenty  days;  provided,  the  owners  of  estrays  may,  at  any  time  before 
sale,  retake  them  by  paying  the  aforesaid  damages  and  such  costs  as  may  accrue 
to  the  officer. 

Fees. 

Seo.  4.  The  constable  making  such  sale  shall  be  entitled  to  the  same  fees  as 
are  provided  by  law  for  sales  on  execution.  • 

Surplus. 

Seo.  5.  The  constable  making  such  sales  shall  pay  the  surplus  in  his  hands, 
if  any  remain  after  payment  of  costs  and  damages  as  above  prescribed,  to  the 
owner,  if  he  demand  the  same  within  three  months  after  sale,  and  if  not,  then 
he  shall  pay  such  surplus  to  the  county  treasurer^  and  it  shall  become  a  part  of 
the  school  fund. 
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Seo.  6.  No  sale  made  by  virtue  of  this  act  shall  be  valid  unless  the  provisions 
of  section  one»  in  regard  to  notices,  be  fully  complied  v^ith. 

Eacaping  stock. 

Seo.  .7.  Stock  mentioned  in  this  act  escaping  from  the  lands  of  the  owners 
or  keepers,  into  an  adjoining  farm  or  inclosure,  shall  not  be  considered  estrays 
under  the  provisions  of  this  act. 

Seo.  8.  In  case  above  ten  estrays  belonging  to  one  man  are  posted  at  one 
time,  then  the  damages  for  all  above  that  number  shall  bo  one  half  of  that 
specified  in  section  two  of  this  act. 

Applicable  to  certain  coumies. 

Seo.  9.  This  act  shall  apply  only  to  the  counties  of  Napa,  San  Mateo, 
Klamath,  Del  Norte,  Marin,  Humboldt,  Mendocino,  Lake,  Alameda,  Calaveras, 
Sutter,  Siskiyou,  and  Contra  Costa.  It  shall  also  apply  to  the  counties  of 
Yolo,  Solano,  Butte,  and  San  Joaquin,  except  so  much  thereof  as  relates  to 
hogs. 

SEa  10.  .  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act,  so  far  as  they  apply  to  counties  therein  named,  are  hereby  repealed. 

Marin  eowUy, — An  act  to  prevent  stock  from  county  of  Napa,  approved  March  20,   1872; 

roiming  at  large  npon  the  roada  and  highwa3r8  1871-2,  434.    The  last-named  act  was  repealed 

in  the  county  of  Maria,  approved  March  25,  by  an  act  in  relation  to  the  protection  of  agri- 

1876;  1875>6, 482.    This  act,  so  far  as  it  applies  culture  and  trespassing  of  animals,  approved 

to  the  suhject  of  the  foregoing  act  of  April  27,  March  27,  1874;  1873-4,  705.    With  the  excep- 

1863,  supersedes  it,  and  is  now  the  law  in  tion  of  the  last-mentioned  act,  Napa  county 

Marin  county.  seems  to  have  no  cstray  law.     There  is,  how- 

Napa  county. — An  act  concerning  estrays  in  ever,  an  act  to  prevent  certain  animals  from 

the  countv  of  Napa,  approved  April  27,  1863^  running  at  hurge  in  Napa  City,  approved  April 

690,  which  was  in  nearly  the  same  words  as  10,  1862,  210;  amended  April  17,  1863,  322, 

the  foregoing  act,  seems  to  have  been  super-  and  March  16,  1872;  1871-2,  386. 
seded   by  an  act  concerning  estrays  in  the 

An  Act  to  essempt  (he  county  of  Sutter  from  the  act  concerning  esirayi  in  certain 

counties  of  this  state. 

[Approved  January  27,  1864;  1863-4,  29.] 
Ecemption. 

Section  1.  The  county  of  Sutter  is  hereby  exempted  from  the  provisions  of 
the  act  entitled  ''An  act  concerning  estrays  in  certain  counties  of  this  state," 
passed  April  twenty-seventh,  A.  IX.  one  thousand  eight  hundred  and  sixty- 
three. 

FubUo  ponndfl.^In  connection  with  the  county  of  San  Francisco,  approved  May  14, 

estray  laws,   and    in    some   cases    modifying  1861,  369. 

them,  some  of  the  counties  have  laws  in  rela-  San  Joaquin  county, — An  act  to  establish  and 

tion  to  public  pounds.    They  are  local  and  spe-  maintain  public  pounds  for  the  better  securing 

cial  in  character,  and  are  referred  to  under  the  of  estrays  and  other  stock  in  the  county  of  San 

heads  of  the  counties  having  them;  but  it  is  Joaquin,  approved  April  4,  1864;  186^-4,  418; 

deemed  proper  to  repeat  tlie  references  in  this  amended  March  31,  1866;  1865-6,  588. 

place.  San  Mateo  county, — An  act  to  establish  ana 

Alameda  county. — ^An  act  to  establish  and  maintain  public  pounds  for  the  better  securing 

maintain  public  pounds  fop  the  better  securing  estrays  and  other  stock  in  the  several  townships 

of  estrays  and  other  stock  in  the  county  of  of  the  county  of  San  Mateo,  approved  March 

Alameda,  approved  March  31,  1866;  1865-6,  31,  1870;  1869-70,  512. 

612;   amended  March  28,  1868;   1867-8,  479,  An  act  to  establish  pounds  in  the  county  of 

and  March  14,  1870;  1869-70,  306.  San  Mateo,  approved  March  18,  1876;  1875-6, 

Del  Norte  county, — An  act  to  make  applica-  335. 
hie  to  Del  Norte  county  an  act  entitled  "An  Santa  Clara  county, — ^An  act  to  establish  pub- 
act  in  relation  to  fence  and  pound  districts  in  lie  pounds  in  the  county  of  Santa  Clara,  ap- 
the  county  of  Sonoma,"  approved  March  2,  proved  April  24,  1862,  330. 
1872;  approved  March  23,  1876;  1875-6,  391.  Sonoma  county, — An  act  in  relation  to  fence 

San  Francisco  cUv^  and  county. — An  act  in  and  poimd  districts  in  the  county  of  Sonoma, 

gelation  to  the  public  pound  in  the  city  and  approved  March  2,  1872;  1871-2,  203. 
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FEIjBIiE-MINDIID  CHUiDHIjN. 

An  Ad  to  establish  the  "  California  Ebme  for  the  Care  and  Th'aining  of  Feebh^ 
minded  Children"  and  provide  for  the  maintenance  of  the  same. 

[Approved  March  18,  1885;  1885,  198.) 

Th£  home  created, 

Seotion  1.  An  institution  is  hereby  created  to  be  known  as  the  *^  California 
Home  for  the  Care  and  Training  of  Feeble-minded  Children^'* 

Control, 

Seo.  2.  Said  institution  shall  be  under  the  control  of  a  board  of  five  trustees, 
to  be  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  whose  terms  of  office,  and  the  terms  of  their  successors,  shall  be  four 
years,  and  until  their  successors  severally  are  appointed  and  qualified;  and 
these  trustees  and  their  successors,  and  any  and  all  the  officers  and  employees, 
may  be  women;  provided,  that  the  first  board  shall  be  appointed  by  the  gover- 
nor within  ten  days  after  the  passage  of  this  act;  and  of  such  appointments 
three  shall  be  by  him  designated  for  two  years,  and  the  other  two  shall  be  for 
four  years,  and  at  the  end  of  their  respective  terms  their  successors  shall  be  ap- 
pointed in  the  same  manner  for  four  years.  Vacancies  occurring  in  any  other 
way  than  by  expiration  of  term  shall  be  filled  in  the  same  manner  for  the  unex- 
pired term  of  the  trustee  whose  place  is  vacant;  and  if  when  the  vacancy  occurs 
the  senate  is  not  in  session,  the  governor  shall  fill  the  same  by  appointment; 
and  if  the  term  of  the  appointee  has  not  expired  when  the  senate  next  convenes, 
the  appointment  shall  be  submitted  to  the  senate  for  confirmation. 

Qualification  of  trustees — Officers. 

Seo.  3.  The  trustees  provided  for  in  section  two  shall  qualify  by  taking  the 
usual  oath  of  office,  and  shall,  within  ten  days  after  their  appointment,  organ- 
ize themselves  into  a  board  by  the  election  of  one  of  their  number  as  president 
(whose  official  term  as  president  shall  be  for  one  year),  and  shall  also  appoint  a 
secretary,  who  shall  receive  an  annual  salary  to  be  fixed  by  the  board  of  trus- 
tees, not  exceeding  the  sum  of  six  hundred  dollars,  and  whose  residence  shall 
be  at  the  home.  The  secretary  shall  act  under  the  superintendent,  and,  as  an 
assistant,  shall  keep  the  books  of  the  institution,  and  shall  make  a  faithful 
entry  of  all  its  transactions,  and  also  keep  a  complete  record  of  the  proceedings 
and  orders  of  the  board,  and  discharge  such  other  duties  as  may  be  assigned  to 
the  position  by  the  superintendent  or  trustees,  and  shall  be  subject  to  removal 
at  the  pleasure  of  the  board. 

Rules  and  regvlatUms. 

Seo.  4.  The  board  shall  establish  such  rules  and  regulations  as  may  be 
deemed  expedient  for  the  management  and  government  of  the  home,  and  for 
securing  economy  and  accountability  in  all  its  affairs,  and  its  officers  and  em- 
ployees shall  strictly  observe  such  rules  and  regulations,  which  may  be  changed 
at  any  time,  at  the  pleasure  of  the  board. 

Superinlendent, 

Sec.  5.  The  board  shall  appoint  a  superintendent,  and  fix  the  salary  of  the 
office,  not  exceeding  nine  hundred  dollars,  before  entering  upon  the  discharge 
of  any  duiy.  The  appointee  shall  give  a  bond  to  the  state  of  California  in  the 
sum  of  tweniy  thousand  dollars,  with  sureties  to  the  satisfaction  of  the  board 
of  trustees,  for  the  faithful  performance  of  all  duties.  The  superintendent 
shall  be  the  chief  excutive  officer  of  the  home;  shall  have  the  general  superin- 
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tendence  of  the  buildings,  workshops,  grounds,  and  farm,  together  with  their 
furniture,  implements,  fixtures,  and  stock,  and  ,the  direction  and  control  of  all 
persons  employed  in  and  about  the  same,  subject  to  the  laws  and  regulations 
established  by  the  trustees.  The  board  shall  appoint  a  matron  and  fix  her 
salary,  not  exceeding  a  sum  of  nine  bundred  doUarsi  per  annum,  and  it  may 
remove  either  the  superintendent  or  matron  for  cause.  The  superintendent 
shall  employ  and  discharge,  subject  to  the  approval  and  supervision  of  the 
board  of  trustees,  such  as  teachers,  attendants,  assistants,  artisans,  and  laborers, 
as  he  may  think  proper  and  necessary  for  the  economical  and  efScient  carrying 
into  effect  of  the  design  of  the  institution;  prescribe  their  several  duties  and 
places,  and  the  board  of  trustees  shall  fix  their  compensation.  The  superin- 
tendent shall  also,  from  time  to  time,  give  such  orders  and  instructions  as  may 
appear  best  calculated  to  induce  good  conduct,  fidelity,  and  economy  in  any 
department  of  labor  and  expense,  and  is  authorized  and  enjoined  to  maintain 
salutary  discipline  among  all  who  are  employed  by  the  institution,  and  to 
enforce  strict  compliance  with  such  instructions,  and  uniform  obedience  to  all 
the  rules  and  regulations  of  the  home;  and  shall  further  cause  full  and  fair 
accounts  and  records  of  all  his  doings,  and  of  the  entire  business  and  operations 
of  the  institution,  together  with  the  condition  and  prospects  of  the  pupils,  to 
be  kept  regularly  from  day  to  day,  in  books  provided  for  that  purpose,  and 
shall  see  that  all  such  accounts  and  records  are  fully  made  up  to  the  date  of 
each  fiscal  half-year,  and  that  the  principal  facts  and  results,  with  an  official 
report  thereon,  to  be  laid  before  the  board  at  its  semi-annual  meetings,  except 
it  may  be  otherwise  specially  ordered.  The  exercise  of  all  the  powers  of  the 
superintendent  shall  be  subject  to  the  approval  of  the  trustees.  The  suporin- 
tendent  shall  conduct  the  official  correspondence,  and  keep  a  record  of  the 
applications  received,  and  the  pupils  admitted,  and  shall  be  accountable  for  the 
careful  keeping  and  economical  use  of  all  furniture,  stores,  and  other  articles 
provided  for  the  home,  and  prepare  and  present  to  the  board,  at  its  semi-annual 
meetings,  a  true  and  complete  inventory  of  all  personal  property  belonging  to 
the  home. 

Donations  for  use  of  home, 

Seo.  6.  The  board  of  trustees  may  take  and  hold  in  trust  for  the  state  any 
^frant  or  devise  of  land,  or  any  donation  or  bequest  of  money,  or  other  personal 
property,  heretofore  or  hereafter  granted  or  devised,  donated,  or  bequeathed  to 
the  use  of  said  home,  and  shall  dispose  of  the  same  in  accordance  with  the 
wishes  of  the  testator  or  devisor,  if  expressed;  or  if  no  conditions  are  attached 
to  the  bequest  or  donation,  then  to  invest  and  use  the  proceeds  of  such  invest- 
ment for  the  best  interests  of  the  home. 

Purchase  of  'property  for  the  home, 

Seo.  7.  The  trustees  are  hereby  empowered  and  instructed  to  purchase  on 
1)ehalf  of  the  state,  for  the  use  of  the  home,  such  properiy  as  they  may  deem 
most  advantageous  for  the  use  of  the  institution.  The  property,  when  furnished 
and  ready  for  occupancy,  must  not  exceed  in  cost  the  sum  of  twenty-five  thou- 
sand dollars.  The  trustees  shall  purchase  such  property  wherever  in  this  state 
they  may,  by  majority  vote,  determine;  provided,  that  no  such  property  shall 
1)e  selected  without  the  approval  and  recommendation  of  ibe  resident  physician 
of  the  Napa  insane  asylum  at  Napa,  or  the  medical  superintendent  of  the  insane 

asylum  at  Stockton^ 
Pkn.  Cons— 32 
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Admission. 

Seo.  8.  All  imbecile  and  feeble-minded  children  between  the  ages  of  five  and 
eighteen  years,  who  have  been  residents  of  the  state  for  one  year,  and  who  are 
incapable  of  receiving  instructions  in  the  common  schools,  shall  be  received  into 
the  home,  and  maintained  and  educated  at  the  expense  of  the  state;  but  thi^ 
expenses  of  maintaining,  supporting,  clothing,  and  of  traveling  shall  be  paid 
by  the  parents  or  parties  sending  them,  if  such  parents  or  parties  are  able  to 
pay  them,  otherwise  these  expenses  shall  be  borne  by  the  state. 

Forms  of  admission, 

Seo.  9.  The  board  shall  prescribe  and  publish  instructions  and  forms  for 
the  admission  of  pupils,  and  may  include  in  them  such  interrogatories  as  they 
shall  think  necessary  or  useful  to  have  answered,  which  instructions  and  forms 
shall  be  furnished  to  any  person  applying  for  them,  and  shall  also  be  sent  in 
sufficient  numbers  to  the  county  clerks  in  the  several  counties  of  the  state. 

Non-residents. 

Seo.  10.  If  the  capacity  of  the  home  allows  the  reception  of  any  additional 
pupils,  the  trustees  may  admit  younger  or  older  persons  of  same  class  upon  the* 
same  terms  before  specified,  and  also  non-residents  of  the  state;  but  for  all  of 
this  last  class  the  trustees  shall  charge  and  receive  for  the  home  a  fair  rate  of 
compensation,  to  be  fixed  by  the  trustees;  and  residence  in  the  home,  on  the 
part  of  a  person  admitted  as  a  non-resident  of  the  state,  shall  not  be  held  to 
change  that  status. 

Oljject, 

Seo.  11.  The  object  aimed  at  in  the  institution  shall  be  such  care,  training,, 
and  educating  of  those  received  as  to  render  them  more  comfortable,  happy, 
and  better  fitted  to  care  for  and  support  themselves.  To  this  end  the  trustees 
shall  furnish  them  such  agricultural  and  mechanical  education  as  they  may  b& 
capable  of  receiving,  and  as  the  facilities  offered  by  the  state  will  allow,  includ- 
ing farm-work,  shops,  and  the  employment  of  trade  teachers,  who  may  at  any 
time  be  discharged  for  cause. 

Contracts  for  supplies. 

Seo.  12.  The  trustees  are  hereby  authorized  and  required  to  contract  for 
provisions,  clothing,  medicines,  fuel,  and  all  other  supplies  necessaiy  for  the 
support  of  the  home,  for  any  period  not  exceeding  one  year,  and  such  contracts 
shall  be  limited  to  bona  fide  dealers  in  the  articles  contracted  for.  Such  con- 
tracts shall  be  given  to  the  lowest  bidder,  at  a  public  letting  thereof,  if  the 
price  bid  is  a  fair  and  reasonable  one,  and  not  greater  than  the  usual  market 
rates.  Each  bid  shall  be  accompanied  by  such  security  as  the  board  may 
require,  conditioned  upon  the  bidder  entering  into  contract  upon  the  terms  of 
his  bid,  on  notice  of  the  acceptance  thereof,  and  presenting  a  penal  bond,  with 
securities  satisfactory  to  the  board,  in  such  sum  as  the  board  may  direct,  thai 
he  will  faithfully  perform  his  contract.  Notice  of  the  time,  place,  and  condi* 
tions  of  the  letting  of  each  contract  shall  be  given  thence  weekly  for  two  sue* 
cessive  weeks,  in  one  daily  paper  published  in  the  city  of  San  Francisco,  and 
once  weekly,  for  two  successive  weeks,  in  a  paper  published  in  the  county,  and 
nearest  the  place  where  the  home  shall  be  located. 

AnniLal  report  of  irtistees. 

Seo.  13.  The  trustees,  on  the  fifteenth  day  of  November  annually,  shaU 
make  a  report  to  the  governor  of  the  condition  and  progress  of  the  home» 
iogethei:  with  a^  exhibit  in  detail  of  all  receipts  and  expenditures.. 
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Annual  report  of  superirUenderU. 

Sso.  14.  The  Bax>erintendeiit  shall  anmiallj,  after  the  close  of  the  fiscal 
year,  and  before  the  date  at  which  the  trustees  are  required  to  make  their  annual 
report^  make  to  the  trustees  a  report  grving  the  names,  age,  sex,  nativity,  resi- 
dence, and  date  of  reception  of  each  pupil  in  the  institution  within  the  preced- 
ing year,  and  the  average  number  in  attendance  during  the  year,  and  as  far 
as  can  be  ascertained,  the  causes  of  imbecility;  also  the  number  discharged, 
with  the  date  and  reason  therefor  in  each  case,  together  with  the  names  of  all 
paying  pupils,  and  the  amounts  charged  for  them,  and  the  amounts  paid  or  un- 
paid; and  also  such  other  information  and  suggestions  as  to  him  may  seem 
proper,  which  report  shall  be  sent  through  the  board  to  the  governor,  with  the 
report  of  the  trustees,,  jand  shall  be  printed  for  the  use  of  the  legislature. 

VisUaiion. 

Seo.  15.  There  shall  be  visitations  and  thorough  examinations  of  all  depart- 
ments of  the  institution  monthly,  by  one  or  more  of  said  trustees,  and  quarterly 
by  a  majority  of  them;  and  at  each  visitation  there  shall  be  drawn  and  placed 
on  record  a  detailed  statement  of  the  condition  of  the  home,  to  be  signed  by 
the  trustees  making  the  statement,  and  to  be  at  all  times  open  to  the  inspeo- 
tion  of  legislative  committees  charged  with  the  duties  of  examining  public 
institutions.  The  trustees,  during  their  monthly  visitation,  shall  examine  the 
books  and  accounts,  and  no  account  or  claim  shall  be  paid  until  it  has  been 
examined  and  certified  as  correct  by  at  least  two  of  the  trustees. 

Payment  of  biUs. 

8eo.  16.  No  bill  shall  be  paid  except  upon  accountsi  certificates,  or  vonch- 
eirs,  duly  certified  by  the  superintendent,  approved  by  the  board  of  trustees 

No  compensation  to  trustees. 

Seo.  17.  The  trustees  shall  receive  no  compensation  for  their  services,  but 
shall  be  entitled  to  receive  their  necessary  expenses  while  attending  to  the  biisi- 
ness  of  the  home. 

T^asurer. 

Seo.  18.  The  board  of  trustees  shall  elect  a  treasurer,  who  shall  not  be  one 
of  their  number,  and  shall  fix  his  compensation.  He  shall  be  required  to  give 
a  bond  in  such  sum  as  the  trustees  may  determine,  with  good  and  sufficient 
sureties,  to  their  satisfaction,  for  the  faithful  performance  of  his  duties,  and 
fihaU  have  the  custody  of  all  moneys,  bonds,  notes,  mortgages,  and  other 
securities  and  obligations  belonging  to  the  home.  He  shall  keep  full  and 
accurate  accounts  of  receipts  and  payments,  in  the  manner  directed  by  the  by- 
laws, and  such  other  accounts  as  the  trustees  shall  prescribe.  He  shalf  balance 
all  his  accounts  annually,  at  the  close  of  the  fiscal  year,  and  make  a  statement 
of  the  balances  therein,  and  an  abstract  of  all  receipts  and  payments  of  the  past 
year,  which  he  shall,  upon  demand,  deliver  to  the  auditing  committee  of  the 
board  of  trustees,  who  shall  compare  the  same  with  his  books  and  vouchers, 
and  verify  the  same  by  a  further  comparison  with  the  books  of  the  superintend- 
ent, and  certify  their  findings  upon  such  examinations  to  the  trustees  at  their 
annual  meeting.  He  shall  further  render  an  account  of  the  state  of  his  books, 
and  of  the  funds  and  other  property  in  his  custody,  whenever  required  to  do 
BO  by  the  trustees. 

Transfer  of  property, 

Seo.  19.  The  trustees  are  authorized  and  empowered  to  receive,  on  behalf  of 
the  state,  from  the  "  California  Association  for  the  Care  and  Training  of  Feeble^ 
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minded  Children,"  the  pupils  now  in  their  charge,  and  also  any  property, 
moneys,  credits,  or  things  of  value  which  said  association  may  desire  to  trans- 
fer to  this  state  institution. 

Appropriaiion, 

Sec.  20.  There  is  hereby  appropriated,  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  the  sum  of  foriy-five  thousand  dollars  for  the  pur- 
poses of  this  act. 

Sec.  21.    This  act  shall  take  effect  immediately. 

FEES  AND  SALARIES  OP  COUNTY  OFFICERS. 

The  Political  Code,  sec.  4331,  continued  in  heads  of  the  respective  counties.  The  county- 
force  all  statutes  relating  to  the  compensation,  government  act  of  1883,  moreover,  has  made  im- 
salaries,  or  fees  of  county  or  township  officers,  portant  changes  in  the  law  respecting  the  fees 
except  so  far  as  inconsistent  with  that  code.  and  salaries  of  county  officers,  and  the  extent 
Below  will  be  found  what  is  known  as  the  to  which  existing  statutes  on  the  subject  are 
general  law  regulating  fees  in  the  various  continued  in  force  by  this  act,  and  the  present 
counties  (with  certain  express  exceptions);  but  state  of  the  law  must  be  sought  by  reference  to 
it  must  be  observed  that,  in  the  case  of  almost  sections  163  et  scq.  of  that^  act,  and  to  the  re- 
every  county,  there  have  been  so  many  altera-  pealing  clause  thereof.  To  aid  the  searcher,  a  list 
tions  and  modifications  by  subsequent  legisla-  will  be  given,  at  the  end  of  the  general  fee-bill, 
*  tion,  and  in  many  cases  by  statutes  purporting  of  the  names  of  the  different  counties,  and  a 
to  relate  to  other  subjects,  that  It  is  unsafe  to  reference  to  the  special  and  local  acts  modify- 
rely  upon  it  without  at  the  same  time  referring  ins  it  or  applying  to  the  subject  of  fees  and 
to  the  special  and  local  laws  noted  under  the  samries. 

An  Act  to  regtdate  fees  of  office  and  salaries  of  certain  officers,  and  to  repeal  certain 

other  acts  in  relation  thereto. 

[Approved  March  5,  1870;  186d-70,  148.] 

Fees  of  officers — Fees  and  salaries  payable  in  coin. 

Section  1.  Fees  and  salaries  are  allowed  to  the  officers  hereinafter  named, 
for  their  services  rendered  in  discharging  the  duties  imposed  on  them  by  law, 
as  herein  provided;  and  such  officers  may  lawfully  charge,  demand,  and  receive 
the  same  to  their  own  use  and  benefit,  in  gold  and  silver  coin  of  the  United 
States,  and  all  costs  recovered  in  any  suit  or  proceeding  shall  be  payable  in 
gold  and  silver  coin. 

Fees  of  clerk  of  district  court, 

Seo.  2.  No  fees  or  other  compensation  shall  be  paid  for  certificate  of  declara- 
tion to  become  a  citizen  of  the  United  States  and  for  making  a  record  thereof, 
or  for  issuing  a  certificate  of  citizenship  to  become  a  citizen  of  the  United  States, 
or  for  making  a  record  thereof,  and  this  section  shall  apply  to  all  the  counties 
in  this  state. 

The  above  section  was  made  applicable  to  the  names  of  naturalized  citizens  by  an  act  of  Feb- 
cityand  county  of  San  Francisco:  See  1869-70,  ruary  8,  1872;  1871-2,  80.  The  act  referred 
6S0.     Clerks  are  allowed  fees  for  indexing  the    to  is  given  in  Political  Code,  sea  4205. 

Same. 

Seo.  3.  At  the  commencement  of  each  suit  the  clerk  shall  be  entitled  to 
demand  and  receive  from  the  plaintiff,  in  addition  to  the  judge's  docket  fee,  as 
prescribed  by  law,  not  to  exceed  the  sum  of  ten  dollars,  to  cover  costs  to  time 
of  judgment;  and  from  the  defendant,  three  dollars,  to  cover  costs  for  the  same 
time.  If,  in  the  progress  of  the  action,  the  sums  allowed  the  clerk  should  be 
insufficient,  he  shall  be  entitled  to  demand  from  either  party  such  further  sum 
as  he  may  deem  necessary  to  cover  costs  to  the  time  of  judgment,  including  the 
entry  thereof.  Any  excess  of  fees  advanced  by  either  party,  on  the  determina- 
tion of  the  action,  shall  be  retxumed  by  the  clerk  to  the  party  who  advanced 
them,  on  demand. 
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Tn  certain  cauniiea. 

Seo.  4.  In  the  counties  of  Amador,  Alpine,  Butte,  Colusa,  Del  Norte,  Inyo, 
Klamath,  Kern,  Lake,  Mariposa,  Marin,  Napa,  Mono,  Merced,  Nevada,  Placer, 
Plumas,  Sacramento,  Lassen,  Sierra,  Stanislaus,  San  Diego,  San  Mateo,  San 
Joaquin,  San  Luis  Obispo,  Shasta,  Santa  Barbara,  Sutter,  Tehama,  Fresno, 
Trinity,  Yolo,  Tuolumne,  and  Tulare,  the  clerk  of  the  district  court,  the  clerk 
of  the  county  court,  the  clerk  of  the  probate  court,  the  county  clerk,  and  the 
county  recorder  shall  receive  the  fees  hereinafter  specified: 

The  clerk  of  the  district  court  shall  receive,  for  entering  each  suit  on  the 
clerk's  register  of  actions,  and  for  making  the  necessary  entries  therein  during 
the  progress  of  the  suit  and  of  the  trial  and  subsequent  proceedings,  for  the 
first  folio,  fifty  cents;  for  each  subsequent  folio,  twenty-five  cents. 

For  issuing  every  "writ  of  process,  under  seal,  fifty  cent^,  except  the  writ  of 
habeas  corpus. 

For  issuing  each  subpoena  for  one  or  more  witnesses,  fifty  cents. 

For  filing  each  paper,  twenty-five  cents. 

For  entering  every  motion  and  order,  rule,  default,  discontinuance,  dismissal, 
or  nonsuit,  fifty  cents. 

For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof  for  the 
bar,  for  each  term  of  the  court,  fifty  cents. 

For  calling  and  swearing  every  jury  on  voire  dire,  fifty  cents. 

For  calling  and  swearing  every  jury  to  try  cause,  fifty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  fifty  cents. 

For  entering  every  final  judgment,  for  the  first  folio,  one  dollar;  tor  each 
subsequent  folio,  twenty-five  cents. 

For  making  up  and  filing  judgment  roll,  fifty  cents. 

For  each  entry  of  judgment  on  judgment  docket,  tweniy-five  cents 

For  entering  satisfaction  or  credit  on  judgment  docket,  fifty  cents. 

For  administering  every  oath  or  affirmation,  twenty-five  cents. 

For  certifying  the  same,  twenty-five  cents. 

For  copy  of  any  proceeding,  record,  or  paper,  per  folio,  twenty  cents. 

For  every  certificate  under  seal,  fifty  cents. 

For  issuing  every  commission  to  take  testimony,  one  dollar. 

For  writing  down  testimony  of  witnesses  during  trial,  for  each  folio  (to  be 
paid  by  the  party  requiring  the  same),  tweniy-five  cents. 

For  issuing  every  execution,  or  other  final  process,  under  seal,  fifty  cents. 

For  copy  of  every  decree  or  order  of  sale  of  mortgaged  property,  for  each 
folio,  tweniy-five  cents. 

For  receiving  and  filing  every  remittitur  from  supreme  court,  and  accom- 
panying papers,  one  dollar. 

For  taking  and  approving  each  undertaking  or  bond,  fifty  cents. 

For  taking  justification  thereto,  fifty  cents. 

For  taking  testimony  on  justification  to  undertaking  or  bond,  for  each  folio, 
twenty-five  cents. 

For  taking  acknowledgment  of  deed  or  other  instrument,  to  include  all  writ- 
ing and  the  seal,  for  the  first  name  thereto^  fifiy  cents;  for  each  additional 
name,  twenty-five  cents. 

For  indexing  every  suit  in  the  general  index  of  the  court,  as  required  by  law, 
for  each  name,  twenty  cents. 

For  filing  and  entering  papers  on  transfer  of  cases  from  other  courts,  three 
dollars. 
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For  transmission  of  files  or  transfer  of  cases  to  other  courts,  including  certifl* 
cate  of  order  of  transfer,  two  dollars. 

For  searching  records  or  files  of  each  year,  except  for  suitors  or  their  attor- 
neys, fifty  cents. 

When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  the  clerk  shall 
receive,  for  the  trial  of  each  issue,  five  dollars;  he  shall  receive  no  other  fees  in 
a  criminal  action  or  proceeding,  except  twenty  cents  per  folio  for  copies  of 
papers,  and  also  twenty-five  cents  per  folio  for  writing  down  testimony  of  wit- 
nesses on  trial,  when  so  ordered  by  the  court;  all  which  criminal  business  shall 
be  a  charge  against  the  county. 

Clerk  of  county  court. 

For  filing  all  papers  on  appeal  from  justices'  courts,  for  each  case,  one  dollar 
and  fifty  cents. 

When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive 
for  the  trial  of  each  issue,  where  the  charge  is  misdemeanor,  three  dollars;  and 
where  the  charge  is  felony  five  dollars. 

He  shall  receive  no  other  fees  in  a  criminal  case  except  for  copies  of  papers, 
per  folio,  twenty  cents;  and  for  taking  down  testimony  during  a  trial,  when 
ordered  by  the  court,  for  each  folio,  twenty-five  cents;  all  of  which  criminal 
business  to  be  a  charge  upon  and  paid  for  by  the  county. 

For  all  other  service,  the  same  fees  as  are  allowed  the  clerk  of  the  district 
court  for  like  services. 

Clerk  of  probate  court. 

For  issuing  letters  testamentary,  or  of  administration,  or  of  guardianship> 
fifty  cents. 

For  writing  and  posting  each  notice  required,  fifty  cents. 

For  each  notice  for  publication,  in  addition  to  the  cost  of  publication,  fiftgr 
cents. 

For  recording  wills,  or  other  papers  required  by  law  to  be  recorded,  for  each 
folio,  tweniy-five  cents. 

For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  district 
court  for  like  services;  provided,  that  if,  upon  the  filing  of  the  appraisement  of 
any  estate,  it  appear  that  the  whole  estate  is  not  of  the  value  of  one  thousand 
dollars,  no  further  clerk's  fees  shall  be  charged. 

No  fees  shall  be  allowed  probate  judges. 

County  clerk. 

For  issuing  each  marriage  license,  one  half  to  be  paid  to  the  county  recorder, 
two  dollars. 

For  recording  official  bonds,  and  other  papers  required  by  law  to  be  recorded, 
for  each  folio,  twenty-five  cents;  for  indexing  same,  twenty-five  cents. 

For  recording  the  testimony  and  commitment,  upon  examination  of  insane 
persons,  when  it  is  ascertained  by  the  county  or  probate  judge  that  the  person 
committed  has  sufficient  property  wherewith  to  pay  the  expenses  of  his  com- 
mitment, per  folio,  twenty-five  cents. 

For  filing  all  papers  to  be  kept  by  him,  not  required  to  be  recorded,  tweniy- 
five  cents. 

For  indexing  same,  for  each  name  indexed,  twenty-five  cents^ 

For  issuing  any  license  required  by  law,  one  dollar. 

For  all  services  not  herein  enumerated,  the  same  fees  as  are  allowed  the 
clerk  of  the  district  court  for  like  services. 
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For  services  under  the  registry  act,  the  fees  in  said  act  provided. 

In  the  county  of  Sacramento,  the  county  clerk,  and  clerk  of  the  district, 
county,  and  probate  courts,  shall  receive  such  fees  as  are  provided  in  this  sec- 
tion, with  the  following  exceptions,  to  wit: 

For  recording  or  copying  any  paper  or  notice,  he  shall  receive  but  twenty 
cents  per  folio. 

As  clerk  of  the  probate  court  he  shall  receive,  for  writing  and  posting  notices, 
for  each  copy,  twenty-five  cents. 

For  each  notice  given  by  publication,  twenty-five  cents,  in  addition  to  costs 
of  publication;  provided,  that  the  county  clerk  of  Butte  county  shall  receive,  in 
lieu  of  the  fees  herein  provided,  as  ex  officio  clerk  of  the  several  courts  of  rec- 
ord and  probate  court,  and  county  clerk,  exclusive  of  services  as  clerk  of  board 
of  supervisors,  the  annual  salary  of  three  thousand  dollars,  payable  out  of  the 
county  treasury  in  the  same  manner  as  the  salaries  of  other  officers;  and  all 
fees  allowed  by  this  act  to  the  said  county  clerk  for  his  services  as  clerk  of  the 
district,  county,  and  probate  courts,  and  county  clerk,  shall  be  collected  and 
paid  over  into  the  county  treasury  in  the  manner  provided  by  section  two  of 
an  act  amendatory  of  an  act  amendatory  and  supplemental  of  an  act  entitled 
'*An  act  to  prescribe  the  duties  and  to  provide  for  the  compensation  of  the  several 
county  officers  of  the  county  of  Butte,"  approved  May  third,  eighteen  hundred 
and  sixiy-one,  approved  April  fourteenth,  eighteen  hundred  and  sixty-two; 
and  provided  further,  that  the  salary  herein  provided  shall  be  in  full  compen- 
sation for  all  services  of  deputies  and  assistants,  and  all  laws  allowing  compen- 
sation  for  deputies  and  assistants  are  hereby  repealed,  so  far  as  they  refer  to 
the  county  of  Butte. 

County  recorder. 

For  recording  every  instrument,  paper,  or  notice,  for  each  folio,  twenty  cents. 

For  indexing  every  instrument,  paper,  or  notice,  twenty-five  cents  for  each 
name  indexed. 

For  copies  of  any  record  or  paper,  per  folio,  twenty  cents: 

For  filing  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  twenty  cents. 

For  each  certificate  under  seal,  fifty  cents. 

For  every  entry  of  discharge  of  mortgage  or  other  instrument  on  margin  of 
record,  or  for  entering  credit  thereon,  or  witnessing  same  and  indexing  same, 
fifty  cents. 

For  searching  records  or  files  in  his  office  for  each  year,  when  required,  fifty 
cents. 

For  abstract  of  title,  for  each  conveyance  or  incumbrance  certified^  fifty  cents. 

For  recording  every  plat  or  map,  for  each  course,  ten  cents. 

For  figures  and  letters  on  plats  or  maps,  per  folio,  fifty  cents;  provided,,  the 
fees  for  recording  any  town  plat  shall  not  exceed  one  hundred  dollars. 

For  taking  acknowledgments,  including  seal,  for  the  first  signatures-fifty 
cents;  for  each  additional  signature,  twenty-five  cents. 

For  recording  marriage  license  and  certificate,  to  be  paid  by  the  clerk,  one 
dollar. 

For  recording  transcript,  and  for  all  other  services  in  estray  cases,  one  dollar* 

For  recording  each  mark  or  brand,  seventy-five  cents. 

For  administering  oath  or  affirmation,  twenty-five  cents. 

For  certifying  same,  twenty-five  cents. 
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For  filing,  indexing,  and  keeping  each  paper  not  by  law  required  to  be 
recorded,  fifty  cents. 

For  recording  mining  claims  and  water  rigbts,  the  same  as  are  allowed  for 
recording  any  other  instrument. 

For  all  other  services  not  herein  enumerated,  the  same  fees  as  are  allowed  the 
clerk  of  the  district  court  for  like  services. 

In  the  counties  of  Sacramento,  San  Joaquin,  and  Humboldt,  the  county 
recorder  shall  receive  the  same  fees  as  prescribed  for  county  recorders  in  the 
preceding  section  of  this  bill,  with  the  following  exception,  to  wit: 

For  recording  or  copying  any  instrument  of  writing,  paper,  record,  or  notice, 
twenty  cents  per  folio. 

Seo.  5.  In  the  counties  of  Humboldt  and  Mendocino,  the  county  clerk,  and 
the  clerk  of  the  district,  county,  and  probate  courts,  and  the  county  recorder, 
shall  receive  the  fees  hereinafter  specified. 

Clerk  of  the  district  court. 

For  entering  each  suit  on  the  clerk's  register  of  actions  and  making  the  neces- 
sary entries  thereon  during  the  progress  of  the  trial,  for  each  folio,  fifteen  cents. 

For  issuing  every  writ  or  process  under  seal,  forty  cents,  excepting  for  issuing 
the  writ  of  habeas  corpus. 

For  issuing  subpoena  for  one  or  more  witnesses,  twenty  cents. 

For  filing  each  paper,  fifteen  cents 

For  entering  each  motion,  rule,  order,  defatdt,  discontinuance,  dismissal,  or 
nonsuit,  twenty  cents. 

For  entering  every  cause  on  calendar,  and  for  making  copy  therefor  for  the 
bar,  for  each  term  of  court,  twenty  cents. 

For  calling  and  swearing  every  jury,  twenty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  forty  cents. 

For  entering  every  final  judgment,  for  the  first  folio,  seventy-five  cents;  for 
each  subsequent  folio,  fifteen  cents. 

For  filing  judgment  roll,  tweniy  cents. 

For  entering  judgment  on  judgment  docket,  twenty  cents. 

For  entering  satisfaction  of  judgment,  forty  cents. 

For  administering  every  oath  or  affirmation,  fifteen  cents. 

For  certifying  every  oath  or  affirmation,  fifteen  cents. 

For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio,  fifteen  cents. 

For  every  certificate  under  seal,  forty  cents. 

For  searching  the  records  or  files  of  each  year  in  his  office  (but  not  to  charge 
suitors  or  attorneys),  twenty-five  cents. 

For  issuing  every  commission  to  take  testimony,  forty  cents. 

For  writing  down  testimony  of  witnesses  during  a  trial,  for  each  folio,  fifteen 
cents,  to  be  paid  by  the  party  requiring  the  same. 

For  issuing  every  execution  or  other  final  process,  forty  cents. 

For  issuing  every  decree  or  order  of  sale  of  mortgaged  property,  forty  cents. 

For  issuing  writ  of  injunction  or  attachmeijt,  forty  cents. 

For  entering  judgment  by  confession,  the  same  fees  as  in  other  cases  of 
entering  judgment. 

For  receiving  and  filing  remittitur  from  the  supreme  court,  and  the  accom* 
panying  papers,  forty  cents. 

For  taking  each  bond  or  undertaking  required  by  law,  forty  cents. 

•For  taking  justification  thereto,  thirty  cents. 
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For  acknowledgment  of  deed  or  other  instrument,  including  all  writing 
necessary  and  the  seal,  for  the  first  name  thereto,  fifty  cents;  for  each  subse- 
quent name,  twenty-five  cents. 

When  a  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive 
for  the  trial  of  eacli  issue,  when  the  charge  is  misdemeanor,  three  dollars. 

He  shall  receive  no  fee  for  any  service  whatever  in  a  criminal  action  or  pro- 
ceeding, except  for  copies  of  papers,  and  for  taking  down  testimony  on  trial, 
when  required  by  the  court,  for  each  folio,  fifteen  cents. 

For  the  trial  of  each  issue,  when  the  charge  is  felony,  four  dollars,  which 
shall  be  a  charge  against  the  county. 

Clerk  of  county  court. 

For  filing  all  papers  sent  on  appeal  from  justices'  courts,  in  each  cause,  and 
making  the  necessary  entries  concerning  the  same,  one  dollar  and  fifty  cents. 

For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  court  for 
fdmilar  services. 

Clerk  of  probate  court. 

For  issuing  letters  testamentary,  or  of  administration,  or  of  guardianship, 
forty  cents. 

For  certificate  of  appointing  appraisers,  forty  cents. 

For  writing  and  posting  notices  when  required,  for  each  copy,  forfy  cents. 

For  recording  will,  and  all  other  papers  required  to  be  recorded,  per  folio, 
fifteen  cents. 

For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  ihe  district 
court  for  similar  services. 

For  notice  given  by  publication^  in  addition  to  the  cost  of  publication,  forty 
cents. 

County  clerk. 

For  issuing  marriage  licenses,  one  dollar. 

For  drawing  an  affidavit,  deposition,  or  other  pai)er,  per  folio,  fifteen  cents. 

For  filing  transcript  of  judgments  of  justices'  courts,  for  docketing  the  same, 
and  issuing  execution  thereon,  two  dollars. 

For  recording  certificate  of  incorporation,  where  recording  is  required  by 
law,  fifteen  cents  per  folio. 

For  recording  official  bonds,  when  required  by  law,  fifteen  cents  per  folio. 

For  indexing  same,  twenty  cents. 

For  recording  the  testimony  and  commitment,  upon  examination,  of  insane 
persons,  when  it  is  ascertained  by  the  couniy  or  probate  judge  that  the  person 
committed  has  sufficient  property  wherewith  to  pay  the  expenses  of  his  commit- 
ment, fifteen  cents  per  folio. 

For  issuing  writ  of  habeas  corpus,  and  all  services  in*  relation  thereto,  two 
dollars. 

Becorder. 

For  recording  any  instrument,  paper,  or  notice,  when  required,  for  each 
folio,  fifteen  cents. 

For  copies  of  any  record  or  paper,  per  folio,  fifteen  cents. 

For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary 
entries  thereon,  fifteen  cents. 

For  making,  in  the  several  indexes  required,  all  the  entries  required  of  the 
filing  and  recording  any  instrument,  paper,  or  notice:  for  every  such  instru- 
ment, paper,  or  notice,  twenty  cents. 
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For  any  certificate  under  ^eal,  forty  cents. 

For  every  entry  pi  discharge  of  mortga^ge  or  other  instrument,  on  mazgin  of 
record,  forty  cents. 

For  searching  records  and  files  of  each  year  in  his  office,  twenty-five  cents. 

For  abstract  of  certificate  of  title,  when  required,  for  each  conveyance  and 
incumbrance  certified,  fifteen  cents. , 

For  recording  any  town  plat,  for  every  course,  ten  cents. 

For  figure's  and  lettering  plats  and  maps,  per  folio,  twenty-five  cents;  pro- 
vided, the  fees  for  recording  any  town  plat  shall  not  exceed  the  sum  of  ono 
hundred  dollars. 

For  taking  and  writing  acknowledgments,  including  seal,  for  the  first  signa- 
ture, fifty  cents;  for  each  additional  name,  twenty  cents. 

For  recording  marriage  certificates,  one  dollar. 

For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing 
same,  if  required,  twenty  cents. 

Clerk's  fees  in  other  counties, 

Seo.  6.  In  the  counties  of  Oontra  Oosta,  Alameda,  Monterey,  Santa  Clara, 
Sonoma,  Santa  Cruz,  Solano,  Los  Angeles,  Fresno,  Tulare,  and  Kern,  the 
couniy  clerk,  and  clerk  of  the  district,  county,  and  probate  courts,  and  the 
county  recorder,  shall  receive  the  fees  hereinafter  specified;  provided,  that  in 
the  county  of  Los  Angeles  he  shall  receive  in  full  compensation  for  all  services 
rendered  by  him  to  the  state  and  couniy  the  sum  of  one  thousand  two  hundred 
dollars  per  annum,  payable  monthly. 

Clerk  of  the  district  courL 

For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  the 
necessary  entries  therein  during  the  trial,  fifty  cents  for  the  first  folio,  and  for 
each  subsequent  folio  twelve  cents. 

For  issuing  every  writ  or  process  under  seal,  forfy-  cents,  except  for  issuing 
the  writ  of  habeas  corpus. 

For  issuing  each  subpoena  for  one  or  more  witnesses,  twenty  cents. 

For  filing  each  paper,  ten  cents. 

For  entering  every  motion,  and  order,  rule,  default,  discontinuance,  dis- 
missal, or  nonsuit,  twenty  cents. 

For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof  for  the 
bar,  for  each  term  of  the  court,  twenty  cents. 

For  calling  and  swearing  every  jury,  forty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  twenty-five  cents. 

For  entering  every  final  judgment,  for  the  first  folio,  fifty  cents;  for  each 
subsequent  folio,  twelve  cents. 

For  filing  judgment  roll,  twenty-five  cents. 

For  each  entry  of  judgment  on  judgment  docket,  tweniy  cents. 

For  each  entry  of  satisfaction  of  judgment,  twenty-five  cents. 

For  administering  every  oath  or  affirmation,  fifteen  cents. 

For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio,  twelve  cents. 

For  every  certificate  under  seal,  forty  cents. 

For  issuing  every  conmiission  to  take  testimony,  forty  cents. 

For  writing  down  testimony  of  witnesses  during  the  trial,  for  each  folio,  fif- 
teen cents,  to  be  paid  by  the  party  requiring  the  same. 

For  issuing  every  execution  or  other  final  process,  under  seal,  forty  cents. 
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For  issuing  erery  copy  of  decree  or  order  of  sale  of  mortgaged  property,  for 
each  folio,  twelve  cents. 

For  receiving  and  filing  every  remittitur  from  supreme  court,  and  accompany- 
ing papers,  forty  cents. 

For  approval  and  justification  of  each  bond  required  by  law,  forty  cents,  and 
for  taking  testimony  thereon,  fifteen  cents  per  folio. 

For  acknowledgment  of  deed  or  other  instrument,  including  all  writing  and 
the  seal,  for  the  first  name  thereto  fifty  cents,  for  each  additional  name  twenty- 
five  cents. 

For  indexing  every  suit  in  the  district  court,  in  general  index,  as  required  by 
law,  for  each  name,  fifteen  cents. 

For  filing  and  entering  papers  on  transfer  of  cases  from  other  courts,  includ- 
ing indexing,  two  dollars. 

For  transmission  of  files,  or  transfer  of  cases  to  other  courts,  including  cer- 
tificate of  order  of  transfer,  one  dollar  and  fifty  cents. 

For  searching  records  of  files  of  each  year,  except  for  suitors  or  their  attor- 
neys, twenty-five  cents. 

For  services  under  the  act  to  provide  for  the  reclamation  of  salt-marsh  and 
tide  lands,  approved  April  tweniy-seventh,  eighteen  hundred  and  sixly-three,  he 
shall  receive  the  fees  therein  prescribed. 

When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  the  clerk  shall 
receive  for  the  trial  of  each  issue,  when  the  charge  is  felony,  throe  dollars;  and 
for  the  tzial  of  each  issue  when  the  charge  is  misdemeanor,  two  dollars. 

He  shall  receive  no  other  fees  in  a  criminal  action  or  proceeding,  except 
twelve  cents  per  folio  for  copies  of  papers,  and  for  taking  down  testimony, 
when  required. 

County  clerk. 

For  issuing  mairiage  licenses,  one  dollar. 

For  drawing  an  affidavit,  deposition,  or  other  paper,  per  folio,  fifteen  cents. 

For  filing  transcript  of  judgment  of  justices'  court,  for  docketing  the  same 
and  issuing  execution  thereon,  two  dollars. 

For  recording  certificates  of  incorporation,  where-  recording  is  required  by 
law,  twelve  cents  per  folio. 

For  recording  official  bonds,  when  required  by  law,  twelve  cents  per  folio; 
for  indexing  same,  twenty  cents. 

For  recording  testimony  and  commitment,  upon  examination,  of  insane  jpeT- 
sons,  when  it  is  asceiiained  by  the  couniy  or  probate  judge  that  the  person 
committed  has  sufficient  property  wherewith  to  pay  the  expenses  of  his  com- 
mitment, fifteen  cents  per  folio. 

For  all  other  services,  the  same  fees  as  allowed  to  clerks  of  district  courts  for 
similar  services. 

Clerk  of  the  probate  court. 

For  issuing  letters  testamentary  or  of  administration,  f orfy  cents. 

For  all  certificates  under  seal,  twenty-five  cents^ 

For  writing  and  posting  notices,  for  each  copy,  tweniy-five  cents. 

For  recording  will?  and  all  other  instruments  required  by  law  to  be  recorded, 
for  each  folio,  twelve  cents. 

For  filing  each  paper,  ten  cents. 

For  copies  of  all  papers,  twelve  cents  per  folio. 

For  issuing  each  notice  for  publication,  twenty-five  cents. 
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For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  district 
court  for  like  services. 

Clerk  of  the  county  court. 

For  filing  all  the  papers  sent  an  appeal  from  a  justices'  court  in  each  cause, 
and  making  the  necessary  entries  concerning  the  same,  one  dollar  and  fifty 
cents. 

For  all  other  services,  the  same-  feefr  -as  fure  allowed  in  the  district  court  for 
similar  services. 

County  recorder. 

For  recording  every  instrument,  paper,  or  notice,  for  each  folio,  twelve  cents. 

For  copies  of  any  record,  per  folio,  twelve  cents. 

For  filing  every  instrument  for  record  and  making  the  necessary  entries 
therein,  including  certificate  or  record,  twenty-five  cents. 

For  indexing  every  instrument,  paper,  or  notice,  as  required  by  law,  for  each 
name,  ten  cents. 

For  every  certificate  under  seal,  forty  cents. 

For  every  entry  of  discharge  of  mortgage  or  other  instrument  on  margin  of 
record,  and  indexing  same,  fifty  cents. 

For  searching  records  and  files  of  each  year  in  his  office,  when  Tequired, 
twenty-five  cents. 

For  abstract  or  certificate  of  title,  when  required,  for  each  conveyance  or 
incumbrance  certified,  fifty  cents. 

For  recording  every  town  plat  or  map,  for  every  course,  six  cents;  for  figures 
and  leltering  plats  and  maps,  per  folio,  twenty-five  cents;  for  topography,  for 
every  creek,  river,  road,  or  chain  of  mountains  represented  on  the  map,  fifteen 
cents;  provided,  the  fees  for  recording  any  town  plat  shall  not  exceed  the  sum 
of  one  hundred  dollars. 

For  taking  and  writing  acknowledgments,  including  seal,  for  the  first  signa- 
ture, fifty  cents;  for  each  additional  name,  twenty-five  cents. 

For  recording  marriage  license  and  certificate,  one  dollar. 

For  filing  and  keeping  each  paper  not  required  to  be  recorded,  twenty  cents^ 

For  recording  transcript,  and  all  other  services  in  estray  cases,  one  dollar. 

For  recording  brands  and  marks,  fifty  cents. 

Supreme  court  clerk. 

Sec.  7.  He  shall  collect  in  all  civil  cases  hereafter  appealed  to  the  supreme 
court,  when  the  transcript  is  filed,  to  include  the  issue  of  remittitur  to  court 
below,  twenty  dollars. 

For  dismissing  appeal  on  clerk's  certificate  from  court  below,  when  dismissed 
for  want  of  prosecution,  two  dollars  and  fifty  cents. 

For  all  proceedings  in  each  case  of  mandamus,  certiorari,  and  prohibition, 
returnable  before  the  supreme  court  in  bank,  ten  dollars. 

And  in  addition  to  the  fees  above  required  to  be  collected,  the  clerk  of  the 
supreme  court  shall,  upon  filing  the  transcript  on  appeal,  or  the  papers  insti- 
tuting any  original  proceedings  in  the  supreme  court,  in  all  civil  cases,  demand 
and  collect,  for  the  use  of  the  supreme  court  library  fund,  before  filing  the 
same,  of  the  party  filing  said  transcript  or  papers  instituting  such  original  pro- 
ceedings, in  the  same  manner  as  other  costs  in  said  cases  are  collected,  the  sum 
of  five  dollars;  and  for  every  certificate  of  admission  to  practice  as  attorney  in 
the  courts  of  this  state  said  clerk  shall  demand  and  collect  ten  dollars  for  the 
use  of  said  supreme  court  library  fund,  as  provided  by  an  act  entitled  "An  act  to 
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provide  a  law  Kbrary  for  the  supreme  court,"  approved  March  thirtieth,  one 
thousand  eight  hundred  and  sixty-eight.  The  fees  collected  by  the  clerk  of  the 
Bupreme  court  shall  be  for  the  use  of  the  state  treasury,  and  shall  be  paid  over 
to  the  state  treasurer  on  the  first  of  every  month;  provided,  the  fees  accrued 
and  to  accrue  under  the  fee-bill  in  force  prior  to  the  first  day  of  December, 
one  thousand  eight  hundred  and  sixty-seven,  shall  belong  to  the  clerk. 
The  foregoing  section  was  superseded  by  section  752  of  the  Political  Code. 

Notary  public. 

Sec.  8.  For  drawing  and  copying  every  protest  for  non-payment  of  a  promis- 
sory note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange, 
draft,  or  check,  one  dollar. 

Por  drawing  and  serving  every  notice  of  non-payment  of  a  promissory  note, 
or  of  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  order,  draft,  oi 
check,  fifty  cents. 

For  recording  every  protest,  fifty  cents. 

For  drawing  an  affidavit,  deposition,  or  other  paper,  for  which  provision  is 
not  herein  made,  for  each  folio,  twenty  cents. 

For  taking  an  acknowledgment  or  proof  of  a  deed  or  other  instrument,  to 
include  the  seal  and  the  vmting  of  the  cerbificate,  for  the  first  signature,  fifty 
cents,  and  for  each  additional  signature,  twenty-five  cents. 

For  administering  and  certifying  an  oath  or  affirmation,  twenty-five  cents. 

For  every  certificate,  under  seal,  to  include  the  writing  the  same,  fifty  cents. 

STierif. 

Seo.  9.  In  the  counties  of  Alpine,  Alameda,  Amador,  Butte,  Colusa,  Del 
Norte,  Fresno,  Inyo,  Klamath,  Kern,  Lake,  Lassen,  Mariposa,  Mono,  Merced, 
Kapa,  Nevada,  Placer,  Plumas,  San  Diego,  San  Joaquin,  San  Luis  Obispo, 
Bhasta,  Santa  Barbara,  Sierra,  Solano,  Stanislaus,  Sutter,  Tehama,  Trinity, 
Tuolumne,  Yolo,  Sacramento,  and  San  Mateo,  the  sheriff  shall  receive  the  fees 
hereinafter  specified: 

For  serving  a  summons  and  complaint,  or  any  other  process  by  which  an 
action  or  proceeding  is  commenced,  on  each  defendant,  one  dollar. 

For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing 
an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  two  dollars. 

For  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in  proceedings  to 
enforce  any  lien  thereon  created  by  law,  three  dollars. 

For  his  trouble  and  expense  in  taking  and  keeping  possession  of  and  pre- 
serving property  under  attachment  or  execution,  or  other  process,  such  sum  as 
the  court  shall  order,  provided  that  no  more  than  three  dollars  per  diem  shall 
be  allowed  to  a  keeper. 

For  taking  bond  or  undertaking,  in  -any  case  in  v^hich  he  is  authorized  to 
tajce  the  same,  one  dollar. 

For  copy  of  any  writ,  process,  or  other  paper,  when  demanded  or  required 
by  law,  for  each  folio,  twenty  cents. 

For  serving  every  notice,  rule,  or  order,  one  dollar. 

For  advertising  property  for  sale  on  execution,  or  under  any  judgment  or 
order  of  sale,  exclusive  of  the  cost  of  publication,  each  notice,  one  dollar. 

For  serving  a  writ  of  possession  or  restitution,  putting  a  person  in  possession 
of  premises  and  removing  the  occupant,  three  dollars. 

For  holding  each  inquest,  or  trial  of  right  of  property,  to  include  all  service 
in  the  matter,  except  mileage,  three  dollars. 


510  STATUTES  IN  FORCE. 

» 

For  senring  a  subpoena,  for  each  witness  summoned,  fifty  cents. 

For  traveling,  to  be  computed  in  all  cases  from  the  court-house,  to  serve 
any  summons  and  complaint,  or  any  other  process  by  which  an  action  or  pro- 
ceeding is  commenced,  notice,  rule,  order,  subpoena,  attachment  on  property, 
to  levy  an  execution,  to  post  notice  of  sale,  to  sell  property  under  execution  or 
other  order  of  sale,  to  execute  an  order  for  the  delivery  of  personal  proi)erty, 
writ  of  possession  or  restitution,  to  hold  inquest  or  trial  of  right  of  property; 
or  in  executing  a  writ  of  habeas  corpus;  provided,  that  if  any  two  or  more 
papers  be  required  to  be  served  in  the  same  suit,  at  the  same  time  and  in  the 
same  direction,  one  mileage  only  shall  be  charged,  to  the  most  distant  points 
to  complete  such  service;  for  each  mile  necessarily  traveled,  in  going  only, 
thirty  cents;  provided,  in  the  county  of  San  Diego  he  shall  receive,  for  each 
mile  necessarily  traveled,  in  going  only,  fifty  cents. 

For  commissions  for  receiving  and  paying  over  money  on  execution,  or  other 
process,  when  land  or  personal  property  has  been  levied  on  and  sold,  on  the 
first  one  thousand  dollars,  three  per  cent;  on  all  sums  above  that  amount,  two 
per  cent. 

For  commissions  for  receiving  and  paying  over  money  on  execution  without 
levy,  or  where  the  lands  or  goods  levied  on  shall  not  be  sold,  on  the  first  one 
thousand  dollars,  one  and  one  half  per  cent;  and  one  per  cent  onfall  over  that 
sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  cost<s  for  advertising, 
and  percentage  for  making  or  collecting  the  money  on  execution,  shall  be  col- 
lected from  the  judgment  debtor,  by  virtue  of  such  execution,  in  the  same  man- 
ner as  the  sum  herein  directed  to  be  made. 

For  drawing  and  executing  a  sheriff's  deed,  to  include  the  acknowledgment, 
exclusive  of  stamps,  to  be  paid  by  the  grantee  before  delivery,  three  dollars  and 
fifty  cents. 

For  executing  a  certificate  of  Bale,  exclusive  of  the  filing  and  recording  of  the 
same,  one  dollar. 

For  attending,  when  required,  on  any  court  of  record,  in  person  or  by  depa{y, 
for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 

For  making  every  arrest  in  a  criminal  proceeding,  two  dollars. 

For  summoning  a  grand  jury  of  twenty-four  persons,  eight  dollars. 

For  summoning  a  trial  juiy  of  twelve  persons  or  less,  four  dollars. 

For  summoning  each  additional  juror,  twenty-five  cents. 

For  executing  every  sentence  of  death,  twenty  dollars. 

For  cdl  civil  services  arising  in  justices'  courts,  the  same  fees  as  are  allowed 
to^sonstables  for  like  services. 

For  every  mile  necessarily  traveled,  in  going  only,  in  executing  any  warrant 
of  arrest,  subpoena,  or  venire,  bringing  up  a  prisoner  on  habeas  corpus,  taking 
prisoners  before  a  magistrate  or  to  prison,  or  for  mileage  in  any  criminal  case 
or  proceeding;  provided,  that  in  serving  a  subpoena  or  venire,  when  two  or 
more  jurors  or  witnesses  live  in  the  same  direction,  but  one  mileage  shall  be 
charged,  thirty  cents;  provided  further,  that  in  the  counties  of  Amador  and 
Sacramento,  for  every  mile  necessarily  traveled,  in  any  criminal  case,  twenty  cents. 

For  delivering  a  prisoner  at  the  state  prison,  fifty  cents  per  mile,  one  way, 
for  the  distance  established  by  law  from  the  county  seat  of  his  county  to  the 
prison,  and  for  every  additional  prisoner  taken  at  the  same  time,  twenty-five 
cents  per  mile. 
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For  deliTering  an  insane  person  at  the  asylum,  fifty  cents  per  mile,  one  way, 
for  the  distance  established  by  law  from  the  county  seat  of  his  county  to  the. 
asylum,  and  for  cTeiy  additional  insane  person  taken  at  the  same  time,  twenty- 
five  cents  per  mile. 

For  conyeying  a  prisoner,  when  under  arrest,  the  necessary  expenses  incurred 
in  the  transportation. 

Each  sheriff  shall  be  allowed  a  deputy,  as  jailer,  whose  compensation  shall 
be  fixed  by  the  board  of  supervisors,  and  paid  out  of  the  county  general  fund; 
provided,  that  in  the  county  of  Sacramento  the  sheriff  shall  be  paid  by  the 
couni^  the  sum  of  two  thousand  four  hundred  dollars  per  annum  for  his  services 
as  jailer;  and  provided  further,  that  the  sheriff  of  the  county  of  Amador  shall  be 
paid  eight  hundred  dollars  for  his  services  as  jailer;  provided  further,  that  in 
the  county  of  San  Diego  the  sheriff  shall  receive  from  the  county  a  salary  of 
three  thousand  dollars  per  annum,  in  lieu  of  all  fees  chargeable  to  the  county 
for  criminal  business;  provided  further,  that  in  the  counties  of  Alameda, 
Amador,  Yolo,  Napa,  Lake,  Sacramento,  Alpine,  Fresno,  Lassen,  Butte,  Kern, 
Tulare,  Colusa,  Tehama,  Solano,  and  Trinity  the  sheriff  shall  be  business 
license  collector,  and  shall  receive  ten  per  cent  on  all  moneys  so  collected,  and 
twenty  per  cent  on  foreign  miner's  licenses;  provided,  that  the  sheriff  of 
Nevada  county  shall  be  allowed  only  such  deputies  as  may  be  authorized  by 
any  special  statute  in  relation  to  said  county;  and  provided,  that  the  sheriff  of 
Shasta  county  shall  be  ex  officio  collector  of  all  taxes  and  licenses,  except  the 
road  poll-tax;  and  it  is  further  provided,  that  in  the  county  of  Tuolumne  the 

sheriff  shall  be  ex  officio  collector  of  all  taxes  and  licenses. 

Mileage  in  criminal  case  on  proceeding,  rate  when  mileage  is  allowed  by  any  other  law: 

This  clause  does  not  allow  any  mileage  for  Bobinaon  v.  P.  S»  i?.  B,  (7o.,  3  West  Coast 

other  traveliiig  than  that  which  is  expreaely  Bep.  22. 
mentioned  in  the  statute,  but  simply  fixes  the 

Sec.  10.  The  sheriff  of  Sacramento  county  shall  be  ex  officio  tax  collector 
of  all  taxes  and  licenses,  excepting  poll-taxes;  and  the  sheriff  of  Amador, 
Plumas,  Tuolumne,  and  Lassen  counties  shall  be  ex  officio  tax  collector  of  all 
taxes  and  licenses,  except  road  tax. 

Seo.  11.  In  the  counties  of  Sonoma,  Mendocino,  and  Marin  the  sheriff  shall 
be  entitled  to  receive  the  fees  hereinafter  specified : 

For  serving  a  summons  and  complaint,  or  any  other  process  by  which  an 
action  or  proceeding  is  commenced,  on  each  defendant,  one  dollar. 

For  serving  an  attachment  on  property,  or  levying  an  execution,  or  execut- 
ing an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  one  dollar 
and  tweniy-five  cents. 

For  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in  proceedings 
to  enforce  any  lien  thereon  created  by  Ijiw,  one  dollar  and  twenty-five  cents. 

For  his  trouble  and  expense  in  taking  and  keeping  possession  of  and  preserv- 
ing property  under  attachment  or  execution,  or  other  process,  as  the  court  shall 
order,  provided  that  no  more  than  three  dollars  per  diem  shall  be  allowed  to  a 
keeper,  three  dollars. 

For  taking  bond  or  undertaking,  in  any  case  in  which  h6  is  authorized  to 
take  the  same,  forty  cents. 

For  copy  of  any  writ,  process,  or  other  paper,  when  demanded  or  required 
by  law,  for  each  folio,  fifteen  cents. 

For  serving  every  notice,  rule,  or  order,  forty  cents. 

For  advertising  property  for  sale  on  execution,  or  under  any  judgment  or 
order  of  sale,  exclusive  of  the  cost  of  publication,  each  notice,  one  dollar. 
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For  serving  a  writ  of  possession  or  restitation,  patting  a  person  in 
sion  of  premises  and  remoTing  the  occapant,  three  dollars. 

For  holding  each  inquest,  or  trial  of  right  of  property,  to  indnde  all  serrioes 
in  the  matter  except  mileage,  three  dollars. 

For  serving  a  subpoena,  for  each  witness  summoned,  forty  cents. 

For  traveling,  to  be  computed  in  all  cases  from  the  court-house,  to  serve  anj 
summons  and  complaint,  or  an  j  other  process  by  which  an  action  or  proceed- 
ing is  commenced,  notice,  role,  order,  subpoena,  attachment  on  property,  to 
levy  an  execution,  to  post  notices  of  sale,  to  sell  property  under  execution  or 
other  order  6i  sale,  to  execute  an  order  for  the  delivery  of  personal  property, 
writ  of  possession  or  restitution,  to  hold  inquest  or  trial  of  right  of  property, 
or  in  executing  a  writ  of  habeas  corpus;  provided,  that  if  any  two  or  more 
papers  be  required  to  be  served  in  the  same  suit,  at  the  same  time  and  in  the 
same  direction,  one  mileage  only  shall  be  charged  to  the  most  distant  points  to 
complete  such  service,  for  each  mile  necessarily  trayeled,  in  going  only,  thirty 
cents. 

For  commissions  for  receiving  and  paying  over  money  on  execution  or  other 
process,  when  lands  or  personal  property  has  been  levied  on  and  sold,  on  the 
first  one  thousand  dollars,  two  per  cent;  on  all  sums  above  that  amount,  one 
per  cent. 

For  commissions  for  receiving  and  paying  over  money  on  execution  without 
levy,  or  when  the  lands  or  goods  levied  on  shall  not  be  sold,  on  the  first  one 
thousand  dollars,  one  and  one  half  per  cent,  and  one  per  cent  on  all  oyer  that 
sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  costs  for  advertising, 
and  percentage  for  making  or  collecting  the  money  on  execution,  shall  be  col- 
lected from  the  judgment  debtor,  by  virtue  of  such  execution,  in  the  same 
manner  as  the  sum  therein  directed  to  be  made. 

For  drawing  and  executing  a  sheriff's  deed,  to  include  the  acknowledgment, 
exclusive  of  stamps,  to  be  paid  by  the  grantee  before  delivezy ,  three  dollars  and 
fifty  cents. 

For  executing  a  certificato  of  sale,  exclusive  of  the  filing  and  recording  of  the 
same,  one  dollar. 

For  attending,  when  required,  on  any  court,  in  person  or  by  deputy,  for  each 
day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 

For  making  every  arrest  in  a  criminal  proceeding,  one  dollar  and  fifty  cents. 

For  summoning  a  grand  jury  of  twenty-four  persons,  eight  dollars. 

For  summoning  a  trial  jury  of  twelve  persons  or  less,  four  dollars. 

For  summoning  each  additional  juror,  twenty  cents. 

For  executing  every  sentence  of  death,  twenty  dollars. 

For  all  civil  services  arising  in  justices'  courts,  the  same  fees  as  are  allowed 
in  county  and  district  courts. 

For  every  mile  necessarily  traveled  in  executing  any  warrant  of  arrest,  sub- 
poena, or  venire,  bringing  up  a  prisoner  on  habeas  corpus,  taking  prisoners 
before  a  magistrate  or  to  prison,  or  for  mileage  in  any  criminal  case  or  proceed- 
ing; provided,  that  in  serving  a  subpoena  or  venire,  when  two  or  more  jurors  or 
witnesses  live  in  the  same  direction,  but  one  mileage  shall  be  charged,  forty 
cents  in  going  only. 

For  delivering  a  prisoner  at  the  state  prison,  fifty  cents  per  mile,  one  way» 
for  the  distance  established  by  law  from  the  county  seat  of  his  county  to  the 
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prison,  and  for  eveiy  additional  prisoner  taken  at  the  same  time,  twenty-five 
cents  per  mile. 

For  delivering  an  insane  person  at  the-asylum,  fifty  cents  per  mile,  one  way, 
for  the  distance  established  by  law  from  the  county  seat  of  his  county  to  the 
asylum,  and  for  every  additional  insane  person  taken  at  the  same  time,  twenty- 
five  cents  per  mile;  provided,  that  in  the  county  of  Sonoma  the  board  of  super- 
visors shall  fix  the  mileage. 

For  conveying  a  prisoner  when  under  arrest,  the  necessary  expense  incurred 
in  the  transportation. 

Each  sheriff  shall  be  allowed  a  deputy,  as  jailer,  whose  compensation-shall  be 
fixed  by  the  board  of  supervisors,  and  paid  out  of  the  county  general  fund; 
provided,  that  in  the  county  of  San  Joaquin  the  sheriff  shall  be  paid  the  sum  of 
twelve  hundred  dollars  per  annum  as  jailer;  and  provided,  that  in  the  counties 
of  Sonoma,  Marin,  and  Mendocino,  he  shall  be  ex  officio  tax  collector. 

Seo.  12.  In  the  counties  of  Contra  Costa,  Humboldt,  Monterey,  Santa  Clara, 
lios  Angeles,  Santa  Cruz,  and  Tulare  the  sheriff  shall  be  entitled  to  receive  the 
fees  hereinafter  specified: 

For  serving  a  summons  and  complaint,  or  any  other  process  by  which  action 
or  proceeding  is  commenced,  on  each  defendant,  one  dollar. 

For  taking  bond  or  undertaking  in  any  case  in  which  he  is  authorized  to  take 
the  same,  fifty  cents. 

For  copy  of  any  writ,  process,  or  other  paper,  when  demanded  or  required 
by  law,  for  each  folio,  fifteen  cents. 

For  serving  every  notice,  rule,  or  order,  fifty  cents. 

For  serving  a  subpoena,  for  each  witness  summoned,  twenty-five  cents. 

For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing 
an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  one  dollar 
and  fifty  cents;  but  no  traveling  fees  shall  be  allowed  on  such  attachment, 
order  of  arrest,  or  order  for  the  delivery  of  personal  property,  when  the  same 
accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the  time  of  the 
service  of  the  summons,  unless  for  the  distance  actually  traveled  beyond  that 
required  to  serve  the  summons.  He  shall  be  allowed  such  further  compensa- 
tion for  his  trouble  and  expense  in  taking  and  keeping  possession  of  and  pre- 
serving property  under  attachment  or  execution,  or  other  process,  as  the  court 
shall  order;  provided,  no  more  than  three  dollars  per  diem  shall  be  allowed  to 
a  keeper. 

For  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in  proceedings  to 
enforce  any  lien  thereon  created  by  law,  one  dollar  and  fifty  cents;  also,  three 
dollars  per  day  for  each  day  while  such  ship,  boat,  or  vessel  is  in  the  actual 
custody  of  the  sheriff,  and  such  further  necessary  expenses  incurred  in  serving 
the  process  and  resulting  from  such  custody  as  are  supported  by  the  oath  of 
the  officer  making  such  service  and  allowed  by  the  court. 

For  selling  any  boat,  vessel,  or  tackle,  apparel,  or  furniture'  thereof,  so 
attached,  or  other  goods  attached,  and  for  advertising  such  sale,  the  same  fees 
as  for  sale  on  execution. 

For  advertising  property  for  sale  on  execution,  or  under  any  judgment  or 
order  of  sale,  exclusive  of  the  cost  of  publication,  one  dollar. 

For  commissions  for  receiving  and  paying  over  money  on  execution  or  other 
process,  when  lands  or  personal  property  has  been  levied  on  and  sold,  on  the  first 
one  thousand  dollars,  two  per  cent;  on  all  sums  above  that  amount,  one  per  cent. 
Pjbn.  Codb— 33 
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For  commissions  for  receiving  and  paying  over  money  on  execution  without 
levy,  or  when  the  lands  or  goods  levied  on  shall  not  be  sold,  on  the  first  one  tho!i« 
sand  dollars,  one  and  one  half  per  cent,  and  one  per  cent  on  all  over  that  sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution  and  for  advertising,  and 
for  making  or  collecting  the  money  on  execution,  shall  be  collected  from  the 
judgment  debtor  by  virtue  of  such  execution,  in  the  same  manner  as  the  sum 
therein  directed  to  be  made. 

.    For  drawing  and  executing  a  sheriff's  deed,  inclusive  of  acknowledgment-and 
exclusive  of  stamps,  four  dollars,  to  be  paid  by  the  grantee. 

For  serving  a  writ  of  possession  or  restitution,  or  putting  any  person  entitled 
into  possession  of  premises  and  removing  the  occupant,  five  dollars. 

For  attending,  when  required,  on  any  court  of  record,  in  person  or  by  deputy, 
for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 

For  holding  each  inquest  or  trial  of  right  of  property,  to  include  all  service 
in  the  matter  except  mileage,  three  dollars. 

For  making  every  arrest  in  a  criminal  proceeding,  two  dollars. 

For  summoning  a  grand  jury,  six  dollars. 

For  summoning  a  trial  juiy,  in  any  case^  three  dollars;  for  eacb  additional 
juror,  twenty  cents. 

For  traveling,  to  be  computed  in  all  cases  from  the  oourt-house,  to  serve  any 
summons  and  complaint,  or  any  other  process  by  which  action  or  proceeding  is 
commenced,  notice,  rule,  order,  subpoena,  venire,  attachment  on  property,  or 
to  levy  an  execution,  or  execute  an  order  of  arrest,  or  order  for  the  delivery  of 
personal  property,  writ  of  possession  or  restitution,  to  hold  inquest  or  trial  of 
right  of  property,  or  in  bringing  up  a  prisoner  on  writ  of  habeas  corpus,  for 
each  mile  necessarily  traveled,  in  going  only,  twenty-five  cents;  or  for  travelings 
to  serve  any  process  in  criminal  cases,  or  for  taking  a  prisoner  from  prison 
before  a  court  or  magistrate,  for  each  mile  necessarily  traveled,  in  going  only, 
he  shall  receive  twenty  cents  per  mile;  for  taking  a  prisoner  from  the  place  of 
arrest  to  prison,  or  before  a  court  or  magistrate,  for  each  mile  necessarily  trav- 
eled, in  going  only,  twenty-five  cents  per  mile;  for  each  additional  prisoner 
taken  at  the  same  time,  fifteen  cents  per  mile;  provided,  that  if  any  two  or 
more  papers  be  required  to  be  served  in  the  same  suit  or  proceeding,  at  the 
same  time  and  in  the  same  direction,  one  mileage  only  shall  be  charged;  and 
provided  also,  in  serving  a  subpoena  or  venire,  when  two  or  more  jurors  or  wit- 
nesses live  in  the  same  direction,  traveling  fees  shall  be  charged  only  for  the 
most  distant;  and  provided  further,  that  only  one  mileage  per  day  shall  be 
charged  for  taking  a  prisoner  from  prison  before  a  court  or  magistrate;  pro* 
vided,  that  in  the  county  of  Santa  Clara  the  sheriff  shall  be  entitled  to  thirty* 
cents  per  mile,  going  only,  as  traveling  fees  in  civil  cases. 

For  executing  every  sentence  of  death,  twenty  dollars. 

For  all  services  in  justices'  courts,  the  same  fees  as  are  allowed  to  constables. 

For  delivering  a  prisoner  at  the  state  prison,  fifty  cents  per  mile,  one  way,  for 
the  distance  established  by  law  from  the  county  seat  of  his  county  to  the  prison; 
and  for  every  additional  prisoner  taken  at  the  same  time,  twenty-five  cents  per 
mile. 

For  delivering  an  insane  person  at  the  asylum,  forty  cents  per  mile,  one  way^ 
for  the  distance  established  by  law  from  the  county  seat  of  his  county  to  the 
asylum;  and  for  every  additional  insane  person,  taken  at  the  same  time,  twenty 
cents  per  mile« 
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And  provided,  that  in  the  county  of  Los  Angeles  the  sheriff  shall  receive  the 
sum  of  one  thousand  two  hundred  ($1,200)  dollars  per  annum  as  jailer;  and  for 
all  services  rendered  the  people  of  the  state  within  his  county,  he  shall  receive 
the  further  sum  of  one  thousand  five  hundred  ($1,500)  dollars  per  annum,  to  be 
paid  out  of  the  county  treasury;  and  provided  further,  that  the  sheriff  of  Los ' 
Angeles  county  shall  be  ex  officio  tax  collector  of  all  taxes  and  busiiless  licenses 
of  said  county,  and  shall  receive  ten  (10)  per  cent  of  the  gross  amount  collected 
for  poll-tax  receipts;  fifteen  (15)  per  cent  of  the  amount  collected  for  state  poll- 
tax  receipts;  and  twenty  (20)  per  cent  on  the  amount  collected  from  foreign 
miners'  licenses;  and  for  the  collection  of  state  and  county  taxes  (except  taxes 
for  school  purposes),  he  shall  receive,  on  the  first  ten  thousand  dollars  ($10,000) 
collected,  four  (4)  per  cent;  on  all  sums  over  ten  thousand  ($10,000)  dollars  and 
under  twenty  thousand  ($20,000)  dollars,  two  (2)  per  cent;  and  on  all  sums  over 
twenty  thousand  ($20,000)  dollars,  one  and  one  half  (1^)  per  cent. 

Tax  collector, 

Seo.  13.  The  tax  collector  of  the  several  counties  shall  receive  ten  per  cent 
of  the  gross  amount  collected  from  road  poll-tax  receipts;  fifteen  per  cent  of 
the  amount  collected  on  state  poll-tax  receipts,  and  twenty  per  cent  upon  the 
amount  collected  from  foreign  miners'  licenses;  and  for  the  collection  of  state 
and  county  taxes,  except  taxes  for  school  purposes,  he  shall  receive  six  per  cent 
on  the  first  ten  thousand  dollars  collected;  four  per  cent  on  all  over  ten  thousand 
and  under  twenty  thousand  dollars,  and  two  per  cent  on  all  over,  twenty  thou- 
sand dollars;  provided,  that  in  the  county  of  Monterey  the  tax  collector  shall 
receive  for  the  collection  of  all  state  and  county  taxes,  except  taxes  for  school 
purposes,  on  the  first  ten  thousand  dollars  collected,  four  per  cent;  on  all  over 
ten  thousand  doUars  and  under  twenty  thousand  dollars,  two  per  cent,  and  on 
all  over  twenly  thousand  dollars,  one  and  one  half  per  cent;  provided  further, 
that  in  the  county  of  Humboldt  the  tax  collector  shall  receive  for  the  collection 
of  state  and  county  taxes  four  per  cent  on  the  first  ten  thousand  dollars 
collected,  three  per  cent  on  all  over  ten  thousand  dollars  and  less  than  twenty 
thousand  dollars,  and  two  per  cent  on  all  over  twenty  thousand  dollars;  provided 
further,  the  assessor  of  Solano  county  shall  be  ex  officio  state  poll  and  road  tax 
collector;  provided  further,  that  in  the  county  of  Shasta  the  collector  of  foreign 
miners'  licenses  shall  pay  into  the  county  school  fund  thirty-seven  and  one  half 
per  cent  of  the  fees  received  by  him  for  the  collection  of  said  licenses  under  this 
section.  The  said  tax  collector,  except  in  the  counties  of  Alameda,  Amador, 
Yolo,  Napa,  Lake,  Sacramento,  Alpine,  Fresno,  Lassen,  Butte,  Eem,  Tulare, 
Colusa,  Tehama,  Solano,  and  Trinity,  shall  also  receive  one  dollar  for  each 
business  license  sold,  one  half  of  which  shall  be  paid  to  the  county  auditor. 
No  percentage  shall  be  allowed  for  the  collection  of  taxes  for  school  purposes. 
There  shall  be  allowed  by  the  state,  to  all  the  counties,  ten  per  centum  due  on 
all  moneys  payable  into  the  state  treasury,  derived  from  the  sale  of  business 
licenses,  in  full  for  all  expenses  which  may  be  incurred  for  collecting  such 
licenses;  provided,  that  in  the  county  of  Monterey  no  percentage  shall  be 
allowed  for  the  collection  of  road  poll-taxes;  provided,  that  the  assessor  of 
Sutter  county  shall  be  ex  officio  state  poll-tax  collector;  provided,  that  in  the 
counties  of  Shasta  and  Trinity  the  collector  shall  receive  no  percentage  on  the 
road  poll-tax,  and  said  tax  shall  be  collected  as  prescribed  by  existing  laws; 
provided,  that  the  provisions  of  this  section  shall  not  apply  to  the  tax  collector 
of  Siskiyou  or  Calaveras  counties.  [Amendment,  approved  March  1, 1872;  1871-2, 
178;  took  effect  from  passage.] 
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Clerh  of  the  board  of  supervisors, 

Seo.  14.  In  the  counties  of  Butte,  Placer,  Tehama,  Santa  Clara,  Alameda, 
San  Joaquin,  Plumas,  Solano,  and  Napa  the  clerk  of  the  board  of  supervisors 
shall  receive  a  salar}"  of  five  hundred  dollars  per  annum;  and  in  the  counties  of 
Yolo,  Santa  Barbara,  and  Colusa  the  sum  of  four  hundred  dollars  per  annum; 
and  in  the  counties  of  Alpine,  Amador,  Contra  Costa,  Fresno,  Humboldt,  Inyo, 
Kern,  Lake,  Lassen,  Los  Angeles,  Marin,  Mariposa,  Mendocino,  Mono,  Merced, 
Monterey,  San  Diego,  San  Luis  Obispo,  San  Mateo,  Santa  Cruz,  Shasta,  Stan- 
islaus, Sutter,  Tehama,  Trinity,  Tulare,  and  Tuolumne  he  shall  receive  a  salaiy 
of  two  hundred  and  fifty  dollars  per  annum;  and  in  the  county  of  Sacramento, 
one  thousand  two  hundred  dollars  per  annum;  and  in  the  counties  of  Del  Norte 
and  Klamath  he  shall  receive  a  salary  of  one  hundred  and  fifty  dollars  per 
annum;  provided,  that  in  the  county  of  Sonoma  he  shall  receive  such  sum  as 
the  board  of  supervisors  may  allow.  In  addition  to  the  above  salaries,  the 
clerk  of  the  board  of  supervisors  in  each  of  the  counties  of  this  state  shall  be 
allowed  to  demand  and  receive  for  issuing  each  bridge  or  ferry  license  one 
dollar;  for  copy  of  any  record  or  paper,  per  folio,  twenty  cents;  for  each  certifi- 
cate, fifty  cents;  provided,  that  in  the  county  of  Placer  the  recorder  shall  be 
clerk  of  the  board  of  supervisors. 

Seo.  15.  There  shaU  be  allowed  by  the  state  to  the  several  counties,  in  lien 
for  all  allowances  for  salaries  and  fees  authorized  by  law  to  be  made  by  the 
state  to  the  assessors  and  auditors  of  the  several  counties,  and  for  all  services 
for  copying  assessment  rolls,  and  extending  the  totals  of  taxes  thereon,  the 
following  amounts  or  percentage  on  the  amount  of  state  revenue  derived  from 
taxes  on  real  and  personal  property,  and  paid  into  the  state  treasury  during  any 
fiscal  year: 

Ibr  auditor's  compensation. 

On  the  first  ten  thousand  dollars,  two  per  centum. 

On  all  sums  over  ten  thousand  dollars  and  less  than  twenty  thousand  dollars, 
one  and  one  half  per  centum. 

On  all  sums  over  twenty  thousand  dollars  and  less  than  fifty  thousand  dol- 
lars, one  per  centum. 

On  all  sums  over  fifty  thousand  dollars,  three  fourths  of  one  per  cent. 

Ibr  assessor's  compensation. 

On  the  first  ten  thousand  dollars,  four  per  centum. 

On  all  sums  over  ten  thousand  dollars  and  less  than  twenty  thousand  dollars, 
three  per  centum. 

On  all  sums  over  twenty  thousand  dollars  and  less  than  thirty  thousand  dol- 
lars, two  per  centum. 

On  all  sums  over  thirty  thousand  dollars  and  less  than  fifty  thousand  dollars, 
one  and  one  half  per  centum. 

On  all  sums  over  fifty  thousand  dollars,  one  per  centum. 

The  controller  of  state  is  hereby  authorized  and  required  to  make  the  allow- 
ance as  herein  specified,  at  any  settlement  of  the  county  treasurer  with  the 
state;  and  provided,  the  said  controller  shall  withhold  the  allowances  for  ser- 
vices of  auditor  until  said  auditor  shall  have  made  such  reports  to  said  con-* 
troUer  as  he  is  by  law  required  to  make. 

County  auditor. 

Seo.  16.  He  shall  receive,  as  a  full  compensation  for  all  services  required  to 
be  performed  by  him  by  law,  as  couniy  auditor,  the  following  amounts  or  per- 
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centageron  all  moneys  which  shall  be  paid  into  the  county  treasury  during  any 
fiscal  year:  On  the  first  twenty  thousand  dollars,  two  per  centum;  on  all  sums 
over  twenty  thousand  dollars  and  less  than  forty  thousand  dollars,  one  and  one 
half  per  centum;  on  all  sums  over  forty  thousand  doUaxs  and  less  than  sixty 
thousand  dollars,  one  per  centum;  and  on  all  sums  over  sixty  thousand  dollars, 
one  half  of  one  per  centum;  provided,  that  he  shall  not  receive  any  percentage 
on  moneys  paid  into  the  county  treasury  for  school  purposes;  and  provided 
further,  that  in  the  following  counties,  in  lieu  of  said  percentage,  the  annual 
compensation  of  county  auditor  shall  be  as  follows :  In  the  county  of  Santa  Clara, 
one  thousand  five  hundred  dollars;  in  the  counties  of  Solano  and  Sonoma,  one 
thousand  two  hundred  dollars;  in  Contra  Costa,  Marin,  Santa  Cruz,  and  Los 
Angeles,  nine  hundred  dollars;  in  the  couDty  of  Sutter,  seven  hundred  and  fifty 
dollars;  in  the  counties  of  Klamath,  Monterey,  and  Del  Norte,  four  hundred  dol- 
lars; in  the  counties  of  Humboldt  and  Butte,  six  hundred  dollars;  in  the  counties 
of  San  Diego  and  Inyo,  five  hundred  dollars.  The  compensation  of  the  county 
auditor  shall  be  allowed  by  the  board  of  supervisors  quarterly;  and  the  several 
county  treasurers  are  hereby  authorized  to  apply  the  amounts  allowed  by  the 
state  for  the  auditors'  compensation  to  the  payment  of  such  allowances.  This 
section  shall  not  apply  to  Calaveras  county.  [Amendment^  approved  March  1, 
1872;  1871-2, 178;  took  ^ed  from  passage. \ 

County  treasurer, 

Seo.  17.  Couniy  treasurers  shall  receive  an  annual  salary  as  herein  pro- 
vided: 

In  the  counties  of  Napa  and  Alameda,  three  thousand  dollars. 

In  the  counties  of  Santa  Clara  and  San  Joaquin,  four  thousand  dollars. 

In  the  counties  of  Marin  and  Sonoma,  two  thousand  five  hundred  dollars. 

In  the  county  of  Amador  the  treasurer  ^hall  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum. 

In  the  counties  of  Butte,  Colusa,  Tehama,  Placer,  Yolo,  and  Solano,  the  sum 
of  two  thousand  dollars. 

In  the  counties  of  Contra  Costa  and  Monterey,  the  sum  of  one  thousand  eight 
hundred  dollars. 

In  the  counties  of  Los  Angeles,.  Mendocino,  Fresno,  and  Tulare,  the  sum  of 
one  thousand  five  hundred  doUars  per  annum. 

In  the  counties  of  Shasta,  Sutter,  San  Luis  Obispo,  Humboldt,  Santa  Cruz, 
and  Santa  Barbara,  the  sum  of  one  thousand  dollars. 

In  the  counties  of  Kern,  Tuolumne,  Mariposa,  Plumas,  San  Mateo,  Stanis* 
laus,  Merced,  and  Lake,  the  sum  of  one  thousand  two  hundred  dollars;  pro* 
Tided,  that  the  county  treasurer  of  Mono  county  shall  receive  a  salary  of  four 
hundred  dollars. 

In  the  counties  of  Alpine,  Del  Norte,  Inyo,  Klamath,  and  Lassen,  the  sum 
of  six  hundred  dollars. 

In  the  counties  of  San  Diego  and  Trinity,  the  sum  of  nine  hundred  dollars; 
provided,  that  the  amounts  above  specified  shall  be  in  full  for  the  compensation 
for  all  services,  except  mileage;  and  all  commissions  received  from  the  state  and 
county,  and  all  other  sources,  except  mileage,  shall  be  paid  into  the  general 
fund  of  the  county. 

The  treasurer  of  Sacramento  county  shall  receive  the  commissions  allowed  by 
the  state,  and  one  per  centum  on  all  moneys  paid  into  the  treasury  for  county 
purposes;  provided,  he  shall  not  be  allowed  to  charge  or  retain  commissions  on 
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all  money  paid  in  for  hospital  or  school  purposes.  In  all  counties  where  the 
treasurer  is  ex  officio  collector  of  taxes,  excepting  the  county  of  Sacramento, 
the  percentage  allowed  by  law  for  collection  of  taxes  on  real  and  personal 
property,  on  all  taxes  collected  by  such  treasurer,  after  the  completion  of  the 
assessment  roll,  shall  be  paid  into  the  treasury  for  county  purposes;  provided, 
that  in  the  county  of  Santa  Clara  the  collector  shall  not  receive  any  percentage 
other  than  from  license  and  poll  taxes;  and  provided  further,  that  the  treasurer 
of  Alameda  county  shall  be  allowed,  for  his  services  as  ex  officio  tax  collector, 
the  fees  allowed  in  section  thirteen;  and  provided,  that  the  treasurer  of  Solano 
couniy,  as  ex  officio  state  and  county  tax  collector,  shall  receive,  as  such  col- 
lector, two  per  cent  on  all  moneys  by  him  collected. 

County  assessor. 

Seo.  18.  County  assessors  shall  each  receive  an  annual  salary  as  herein 
provided: 

In  the  county  of  Alameda,  three  thousand  dollars. 

In  the  counties  of  Santa  Clara,  Yolo,  San  Joaquin,  Butte^  and  Los  Angelee, 
two  thousand  dollars. 

In  the  county  of  Sonoma,  two  thousand  seven  hundred  dollars. 

In  the  counties  of  Mariposa,  Stanislaus,  Merced,  Tuolumne,  and  Solano, 
one  thousand  eight  hundred  dollars;  provided,  that  in  the  county  of  Mariposa 
the  assessor  shall  be  ex  officio  collector  of  business  and  foreign  miners'  licenses, 
and  shall  receive  as  compensation  twenty  per  cent  of  such  licenses. 

In  the  counties  of  Amador,  San  Mateo,  Monterey,  Marin,  and  Mendocino, 
one  thousand  five  hundred  dollars. 

In  the  counties  of  Humboldt,  Contra  Costa,  Shasta,  Trinity,  Plumas,  San 
Luis  Obispo,  and  Santa  Barbara,  one  thousand  two  hundred  dollars. 

In  the  county  of  Placer,  two  thousand  five  hundred  dollars,  for  all  servioes 
for  himself  and  all  deputies. 

In  the  counties  of  Tulare,  Eem,  Fresno,  Sutter,  and  Santa  Cruz,  one  thou- 
sand dollars. 

In  the  counties  of  Alpine,  Inyo,  Klamath,  Lassen,  and  San  Diego,  six  hun- 
dred dollars;  provided,  that  in  Mono  county  the  assessor  shall  receive  a  salary 
of  five  hundred  dollars. 

In  the  couniy  of  Del  Norte,  five  hundred  dollars. 

In  the  counties  of  Napa,  Lake,  Colusa,  and  Tehama,  he  shall  receive  such 
compensation,  not  exceeding  six  dollars  per  diem  for  each  day  necessarily 
employed  in  making  assessments,  as  the  board  of  supervisors  shall  determine; 
provided,  that  in  the  county  of  Solano  the  assessor  shall  be  ex  officio  state  and 
road  poll-tax  collector,  for  which  service  he  shall  receive  the  per  cent  herein- 
before directed;  provided  further,  that  the  assessor  of  Butte  county  shall  be 
collector  of  state  poll-tax  and  personal  property  tax  of  persons  owning  no  real 
estate  in  the  county,  for  which  service  he  shall  receive  the  percentage  allowed 
by  law. 

The  board  of  supervisors  shall  designate  what  number  of  deputy  assessors 
may  be  appointed,  and  they  shall  receive  a  sum  not  exceeding  five  dollars  per 
day  for  each  day  they  actually  and  necessarily  attended  to  the  duties  of  the 
office;  provided,  however,  that  no  deputy  assessor  shall  be  paid  by  said  coun- 
ties for  any  services  rendered  between  the  first  Monday  in  August  and  the  first 
Monday  in  the  following  March;  provided,  that  in  the  counties  of  Humboldt, 
Klamath,  Del  Norte,  Sutter,  Stanislaus,  Tuolumne,  Santa  Cruz,  Monterey, 


FEES  AND  SALARIES  OF  COUNTY  OFFICERS,  619 

liake,  Sonoma,  Marin,  Trinity,  Shasta,  Amador,  Alpine,  Santa  Barbara,  San 
liuis  Obispo,  Los  Angeles,  and  Butte,  no  compensation  shall  be  allowed  for 
services  of  deputies;  provided,  that  in  the  county  of  Alameda  the  board  of 
supervisors  shall  not  allow,  for  the  expense  of  deputies,  an  amount  exceeding 
two  thousand  dollars. 

The  county  treasurers  of  the  several  counties  are  hereby  authorized  and 
directed  to  apply  the  amounts  allowed  by  the  state  for  assessor's  compensation. 

Sec.  19.  The  county  assessor  of  Sacramento  county  and  his  deputies  shall 
be  paid  by  the  coimty  the  salaries  allowed  them  by  the  provisions  of  an  act 
entitled  "An  Act  providing  for  the  government  of  the  county  of  Sacramento," 
approved  April  twenty-£fth,  eighteen  hundred  and  sixty-three;  and  the  assessor 
may  retain  for  his  own  use  the  percentage  allowed  by  law  for  collecting  poll- 
taxes.  The  assessor  may  appoint  deputies,  as  authorized  by  said  act,  and  he 
may  appoint  a  chief  deputy,  who  shall  be  the  office  deputy  and  draughtsman, 
who  may  be  employed  the  entire  year,  and  shall  be  paid  one  hundred  and  fifty 
dollars  per  month.  And  the  assessor  of  said  county  shall  (in  addition  to  the 
duties  now  required  by  law)  be  required  to  make  in  each  year  a  map-book  of 
said  county,  by  United  States  townships,  on  a  scale  of  not  less  than  two  inches 
to  the  mile;  said  book  to  contain,  as  near  as  may  be  ascertained,  the  exterior 
lines  of  each  piece  of  real  estate  as  assessed,  and  the  owner's  name  thereon; 
said  book  to  be  delivered  to  the  tax  collector  on  the  day  that  the  assessment 
roll  is  delivered  by  the  auditor  to  the  tax  collector. 

The  assessor  of  Sacramento  county  shall  be  ex  officio  collector  of  poll-taxes. 

District  aUomeys. 

Seo.  20.  The  district  attorney  shall  receive  for  his  services,  to  be  paid  quar- 
terly, a  salary,  in  the  county  of  Sacramento,  of  two  thousand  dollars  per  annum. 

In  the  counties  of  Sonoma,  San  Joaquin,  Santa  Clara,  and  Placer,  one 
thousand  five  hundred  dollars  per  annum;  the  district  attorney  in  Amador 
county  shall  receive  for  his  services,  to  be  paid  quarterly,  a  salary  of  one  thou- 
sand two  hundred  dollars. 

In  the  counties  of  Butte,  Mariposa,  Contra  Costa,  Los  Angeles,  San  Mateo, 
Shasta,  Stanislaus,  Merced,  and  Tuolumne,  one  thousand  two  hundred  dollars 
per  annum. 

In  the  counties  of  Alameda,  Colusa,  Tehama,  Trinity,  Solano,  Napa,  Monte- 
rey, Fresno,  Tulare,  Kern,  Yolo,  Mendocino,  Sutter,  and  Marin,  they  shall  receive 
the  sum  of  one  thousand  dollars  per  annum. 

In  the  counties  of  Inyo,  Plumas,  San  Luis  Obispo,  and  Santa  Barbara,  they 
shall  receive  the  sum  of  eight  hundred  dollars  per  annum. 

In  the  couniy  of  Santa  Cruz  he  shall  receive  the  sum  of  nine  hundred  dollars 
per  annum. 

In  the  counties  of  Alpine  and  San  Diego,  six  hundred  dollars  per  annum. 

In  the  counties  of  Humboldt,  Klamath,  Lake,  Lassen,  Mono,  and  Del  Norte, 
five  hundred  dollars  per  annum. 

In  addition  to  the  salary  herein  provided  for,  the  district  attorneys  of  each 
of  the  counties  of  this  state  shall  be  entitled  to  charge  and  receive  ten  (10)  per 
cent  on  all  forfeited  bonds  and  recognizances  collected  by  him;  for  services 
rendered  by  him  in  the  collection  of  delinquent  taxes  ten  per  centum  on  the 
amount  recovered,  to  be  added  thereto  if  paid  before  judgment;  if  not  so  paid, 
then  fifteen  per  centum,  to  be  added  to  and  constitute  a  part  of  the  judgment; 
provided,  that  in  no  case  shall  the  state  or  county  be  liable  for  such  per  centum* 
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For  all  amounts  collected  by  him  for  the  state  or  county,  other  than  delin- 
quent taxes,  bonds,  or  recognizances,  eight  (8)  per  cent  on  the  amount  collected; 
provided,  that  in  no  event  shall  the  compensation  in  any  one  case  exceed  fiye 
hundred  dollars. 

For  every  conviction  had  under  the  act  to  prohibit  gaming,  and  the  act  to 
prohibit  lotteries,  gifts,  raffles,  gift-enterprises,  and  other  schemes,  to  be  col- 
lected from  the  party  or  parties  offending  or  convicted,  fifty  (50)  dollars. 

For  each  conviction  of  felony  where  the  penalty  is  death,  fifty  dollars;  for 
every  other  conviction  of  felony,  except  as  herein  provided  for,  twenty-five  dol- 
lars; and  for  each  conviction  in  cases  of  misdemeanor,  fifteen  dollars. 

In  all  convictions,  the  fees  herein  allowed  shall  be  assessed  against  the  defend- 
ant, and  shall  not  become  a  county  charge;  provided,  that  in  the  counties  of 
San  Joaquin,  Sonoma,  Stanislaus,  Merced,  Mariposa,  Fresno,  Tehama,  Colusa, 
Contra  Costa,  Napa,  Lake,  Kern,  Tulare,  Mendocino,  Solano,  Sacramento,  Tolo, 
Alpine,  Amador,  Humboldt,  Alameda,  Marin,  San  Luis  Obispo,  Santa  Barbara, 
and  Monterey  the  fees  herein  allowed  shall  become  a  county  charge,  in  case  of 
the  inability  of  the  defendant  to  pay  the  same. 

Superintendent  of  public  schools. 

Seo.  21.  The  superintendent  of  public  schools  in  each  and  all  of  the  several 
counties  of  this  state  shall  be  allowed  for  his  services  twenty  dollars  per  annum 
for  each  school  district,  and  all  necessary  traveling  expenses;  and  he  shall  be 
allowed,  in  addition  to  his  salary,  for  postage  and  expressage,  payable  out  of 
the  county  school  fund,  a  sum  equal  to  fifty  dollars;  provided,  that  in  the 
county  of  Siskiyou  he  shall  receive  such  compensation  as  shall  be  provided  by 
special  act;  and  provided,  that  in  the  counties  hereinafter  named  he  shall  receive 
a  salary  as  follows,  in  full  for  all  compensation : 

In  the  county  of  Sonoma,  one  thousand  six  hundred  dollars. 

In  the  county  of  Alameda,  two  thousand  dollars. 

In  the  county  of  Santa  Clara,  one  thousand  eight  hundred  dollars;  no  fees. 

In  the  county  of  Tulare,  five  hundred  dollars. 

In  the  counties  of  Solano,  Stanislaus,  Merced,  and  Mariposa,  six  hundred 
dollars. 

In  the  county  of  Humboldt,  four  hundred  dollars. 

In  the  county  of  Del  Norte,  one  hundred  and  fifty  dollars. 

In  the  counties  of  Kern  and  Marin,  five  hundred  dollars. 

In  the  county  of  Sutter  the  superintendent  shall  receive  tweniy  dollars  per 
annum  for  each  school  district,  in  full  for  all  services  required  of  him  by  law, 
payable  out  of  the  county  general  fund. 

In  the  counties  hereinafter  named,  the  superintendent  of  common  schools 
shall  receive,  in  full  compensation  for  all  services,  an  annual  salary,  payable 
out  of  the  county  general  fund,  as  follows: 

In  the  county  of  Contra  Costa,  seven  hundred  and  fifty  dollars. 

In  the  county  of  Santa  Cruz,  six  hundred  dollars. 

In  the  counties  of  Monterey  and  Los  Angeles,  four  hundred  dollars. 

In  the  county  of  Yolo,  eight  hundred  dollars;  he  shall  also  be  allowed  in 
addition  to  his  salary,  for  postage  and  expressage,  payable  out  of  the  county 
school  fund,  the  sum  of  one  dollar  per  annum  for  each  school  district. 

In  the  county  of  Nevada  the  superintendent  shall  receive  an  annual  salary  of 
one  thousand  dollars  and  his  necessary  traveling  expenses,  payable  out  of  the 
general  fund,  in  the  same  manner  as  other  salaried  officers  are  paid. 
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In  the  county  of  Butte,  eight  hundred  dollars,  in  full  for  all  compensation. 

In  the  county  of  San  Diego,  one  hundred  dollars  per  annum,  in  full  for  all 
services  required  of  him. 

The  superintendent  of  common  schools  in  the  counties  of  Fresno,  Lake, 
Merced,  Stanislaus,  San  Luis  Obispo,  Santa  Barbara,  and  Napa  shall  receive 
such  compensation  as  may  be  allowed  by  the  board  of  supervisors  of  said 
counties,  to  be  paid  out  of  the  county  general  fund. 

Public  administrators. 

Sec  22.  Public  administrators  in  the  several  counties  of  this  state  shall  here- 
after be  entitled  to  receive  for  their  services  the  same  fees  as  are  allowed  exec- 
utors and  administrators,  by  an  act  entitled  ''An  act  to  regulate  the  settlement 
of  the  estates  of  deceased  persons,"  passed  May  first,  eighteen  hundred  and 
fifty-one. 

The  above  section  was  made  applicable  to  the  city  and  county  of  San  Francisco:  See  1869*70, 
680. 

Constables. 

Sec.  23.    For  serving  summons  in  civil  cases,  for  each  defendant,  fifty  cents. 

For  summoning  any  jury  before  a  justice  of  the  peace,  including  mileage, 
two  dollars;  provided,  that  in  the  counties  of  Amador  and  Butte  he  shaU  have 
two  dollars  and  mileage. 

For  making  sales  of  estrays,  the  same  fees  as  for  sales  on  execution. 

For  all  other  services,  the  same  fees  are  allowed  to  sheriffs  for  similar  services. 

For  services  performed  by  the  several  officers  under  the  act  concerning  water- 
craft  found  adrift,  and  lost  money  and  property,  passed  April  fifth,  eighteen 
hundred  and  fifty,  they  shall  receive  the  fees  as  are  prescribed  in  said  act;  pro- 
vided, that  in  the  county  of  Los  Angeles  the  constables  therein  shall  receive, 
in  full  compensation  for  all  services  rendered  by  them  in  criminal  cases,  a  sum 
not  to  exceed  three  hundred  dollars  each  per  annum,  in  the  aggregate;  and 
provided,  that  in  the  county  of  San  Joaquin  constables  shall  receive  the  same 
fees  as  the  sheriff  of  said  county  is  allowed  for  like  services. 

Coroners. 

Seo.  24*  County  coroners  in  the  several  counties  of  this  state  shall  receive 
for  their  services  compensation  as  follows: 

For  general  services  in  holding  an  inquest,  ten  dollars. 

For  each  witness  subpoonaed,  twenty-five  cents. 

For  each  mile  necessarily  traveled,  in  going  to  the  place  of  inquest,  twenty- 
five  cents. 

For  directing  or  attending  the  interment  of  each  body  upon  which  an  inquest 
has  been  held,  two  dollars;  which  fees  shall  be  all  that  he  shall  be  entitled  to 
charge.  * 

In  the  county  of  Sacramento,  for  each  mile  necessarily  traveled  in  holding 
an  inquest,  twenty-five  cents. 

For  swearing  each  vdtness  or  juror,  twenty-five  cents. 

For  writing  down  testimony,  twenty-five  cents  per  folio. 

County  surveyor. 

Sec.  25.  For  the  first  mile  actually  run  with  compass  and  chain,  in  wood  or 
bush,  or  salt-marsh  and  tide  lands,  four  dollars;  for  each  succeeding  mile,  two 
dollars. 

For  each  mile  run  with  compass  alone,  one  dollar  and  fifty  cents. 
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For  the  first  mile  actoallj  nm  with  compass  and  chain,  in  open  Jand^tinee 
dollars;  for  each  succeeding  mile,  one  dollar  and  fifty  cents. 

For  each  mile  ran  with  compass  alone,  one  dollar. 

For  each  lot  laid  out  and  platted  in  any  city  or  town,  one  dollar. 

For  recording  a  sunrey,  seventy-five  cents. 

For  calculating  the  quantity  of  ereiy  tract  of  land,  or  any  subdrnsion  Uiefeof 
(town  lots  excepted),  ten  cents  for  each  course. 

For  traveling  to  the  place  of  survey,  for  each  mile,  in  going  only,  thirty 
cents;  and  if  he  shall  be  required  and  duly  notified,  or  otherwise,  to  make  other 
surveys  while  in  the  discharge  of  his  official  duty,  while  in  the  field,  he  shall  be 
entitled  to  mileage  only  from  the  place  last  surveyed  by  him. 

For  ascertaining  the  location  of  every  town  lot  in  an  old  survey,  measoring 
and  marking  the  same,  one  dollar. 

For  copies  and  certificates,  per  folio,  fifteen  cents. 

For  erecting  a  monument  at  the  comer  of  any  Borrey,  when  required,  fifty 
cents. 

For  erecting  a  monument,  when  running  a  line  at  a  variation  or  offset,  when 
required,  twenty-five  cents. 

For  copy  of  plat  of  any  survey  and  certificate  required  by  any  person,  or  to 
be  transmitted  to  the  surveyor-general,  one  dollar,  to  be  paid  by  the  party 
requiring  the  survey. 

Expenses  of  assistants  shall  be  an  additional  charge,  to  be  agreed  upon 
between  the  parties;  or  in  cases  of  surveys  ordered  by  the  court  or  board  of 
supervisorB,  such  compensation  as  shall  be  by  them  allowed. 

In  the  counties  of  Santa  Clara,  San  Joaquin,  Alameda,  Tulare,  and  Kern  the 
fees  shall  be  as  follows: 

For  the  first  mile  run  with  compass  and  chain,  five  dollars 

For  each  succeeding  mile,  three  dollars. 

For  each  mile  run  with  compass  alone,  one  dollar  and  fifty  cents. 

For  traverse  work  with  compass  and  chain,  ten  dollars  per  day. 

For  each  lot  laid  out  and  platted  in  any  city  or  town,  three  dollars. 

For  recording  a  survey,  one  dollar. 

For  calculating  the  quantity  of  every  tract  of  land,  or  any  subdivision  thereof 
(town  lots  excepted),  twenty  cents  for  each  course. 

For  ascertaining  location  of  town  lots  in  old  survey,  and  measuring  and 
marking  the  same,  three  dollars. 

For  erecting  a  monument,  when  required,  at  the  comer  of  any  survey,  one 
dollar. 

For  copies,  per  folio,  twenty  cents. 

For  certificates,  twenty-five  cents. 

For  traveling  fees,  going  to  the  place  of  survey  (going  only),  for  each  mila» 
thirty  cents. 

Expenses  of  assistants  shall  be  an  additional  charge,  to  be  agreed  upon 
between  the  parties. 

In  cases  of  surveys  ordered  by  the  court  or  board  of  sui>ervisors,  such  com- 
pensation  as  shall  be  by  them  allowed. 

In  the  county  of  Sutter  the  surveyor  shall  be  allowed  to  charge  and  receive 
the  following  fees: 

For  the  first  mile  actually  run  with  compass  and  chain,  in  brush-land,  four 
dollars;  for  each  succeeding  mile,  in  brush-land,  two  dollars. 
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For  the  first  mile  actually  run  with  compass  and  chain,  in  open  land,  two 
dollars  and  fifty  cents. 

For  each  succeeding  mile,  in  open  land,  one  dollar  and  fifty  cents. 

For  each  mile,  with  compass  alone,  one  dollar  and  twenty-fi^e  cents. 

For  each  lot  laid  out  and  platted  in  any  city  or  town,  one  dollar. 

For  recording  surrey,  on©  dollar. 

For  calculating  the  quantity  of  every  tract  of  land,  or  any  subdiyision 
thereof  (town  lots  excepted),  ten  cents  for  each  course. 

For  traveling  to  the  place  of  survey,  for  each  mile  (in  going  only),  thirty 
cents;  and  if  he  shall  be  required  and  duly  notified,  or  otherwise,  to  make 
other  surveys  while  in  the  discharge  of  his  official  duty  while  in  the  field,  he 
shall  be  entitled  to  mileage  only  from  the  place  last  surveyed  by  him. 

For  ascertaining  the  location  of  every  town  lot  in  an  old  survey,  measuring 
and  marking  the  same,  one  dollar  and  fifty  cents. 

For  copies  and  certificates,  per  folio,  twenty  cents. 

For  erecting  a  monument,  when  running  a  line  at  a  variation  or  offset,  when 
required,  fifiy  cents. 

For  copy  of  plat  of  any  survey,  and  certificate  required  by  any  person,  or  to 
be  transmitted  to  the  surveyor-general,  one  dollar  and  fifty  cents,  to  be  paid 
by  the  party  requiring  the  same. 

Expenses  of  assistants  shall  be  an  additional  charge,  to  be  agreed  upon 
between  the  parties,  or  in  case^  of  surveys  ordered  by  the  court  or  board  of 
supervisors,  such  compensation  as  shall  be  by  them  allowed. 

Justices  of  the  peace, 

Seo.  26.  Fees  of  justices  of  the  peace  in  the  several  counties  of  this  state: 
For  filing  each  paper,  twenty-five  cents;  issuing  any  writ  or  process  by  which 
suit  is  commenced,  fifty  cents;  for  entering  every  cause  upon  his  docket,  fifty 
cents;  for  issuing  subpoena,  twenty-five  cents;  for  administering  an  oath  or 
affirmation,  twenty-five  cents;  for  each  certificate,  twenty-five  cents;  for  issuing 
writ  of  attachment,  or  of  arrest,  or  for  the  delivery  of  property,  fifty  cents;  for 
entering  any  final  judgment,  for  the  first  folio,  one  dollar;  for  each  additional 
folio,  twenty  cents;  for  taking  or  approving  [any  bond]  or  undertaking  directed 
by  law  to  be  taken  or  approved  by  him,  fifty  cents;  for  taking  justification  to  a 
bond,  fifty  cents;  for  swearing  a  jury,  fifty  cents;  for  taking  deposition,  per 
f<3lio,  twenty  cents;  for  entering  satisfaction  of  a  judgment,  fifty  cents;  for  copy 
of  a  judgment,  order,  docket,  proceeding,  or  paper  in  his  office,  for  each  folio, 
twenty  cents;  for  issuing  commission  to  take  testimony,  fifty  cents;  for  issuing 
supersedeas  to  an  execution,  fifty  cents;  for  making  up  and  transmitting  tran- 
script and  papers  on  appeal,  one  dollar  and  fifty  cents;  for  issuing  search-war- 
rants,-fifty  cents;  for  issuing  an  execution,  fifty  cents;  for  celebrating  marriage 
and  returning  certificate  thereof  to  the  recorder,  five  dollars;  for  all  services 
and  proceedings  before  a  justice  of  the  peace  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars;  provided,  in  the  county  of  Los 
Angeles  the  fees  in  a  criminal  action  shall  be  collected  from  the  defendant,  if 
convicted,  but  shall  in  no  case  become  a  county  charge;  for  taking  bail  after 
commitment  in  criminal  cases,  one  dollar;  for  entering  cause  without  process, 
one  dollar;  for  entering  judgment  by  confession,  and  only  on  affidavit  as  re- 
quired in  district  court,  three  dollars;  for  entering  every  motion,  rule,  excep- 
tion, order,  or  default,  twenty-five  cents;  for  taking  an  acknowledgment  of  any 
instrument,  for  the  first  name,  fifty  cents;  for  each  additional  name,  twenty- 
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five  cents;  for  all  services  connected  with  the  posting  of  estrays,  inclading  the 
transcript  for  the  recorder,  two  dollars.  In  cases  before  justices  of  the  peace 
when  the  venue  shall  be  changed,  the  justice  before  whom  the  action  shall  be 
brought,  for  all  services  rendered  in  the  making  up  and  transmission  of  the 
transcript  and  papers,  shall  receive  two  dollars;  and  the  justice  before  whom 
the  trial  shall  take  place  shall  receive  the  same  fees  as  if  the  action  had  been 
commenced  before  him.  All  fees  of  justices  of  the  peace,  including  those  on 
trial  and  those  on  appeal,  must  be  paid  before  the  justice  shall  be  compelled  to 
forward  any  papers  on  appeal.  For  all  services  appertaining  to  the  coroner's 
office  which  the  coroner  is  unable  to  attend  to,  the  justice  of  the  peace  shall 
receive  the  same  fees  as  are  allowed  the  coroner  for  similar  services;  provided, 
that  in  the  county  of  Los  Angeles  no  justice  of  the  peace  shall  be  entitled  to 
receive,  in  full  compensation  for  all  services  rendered  by  him  in  criminal  cases, 
a  sum  exceeding  three  hundred  dollars  in  the  aggregate  per  annum.  For  tran- 
script of  judgment  per  folio,  twenty  cents;  provided,  that  in  the  counties  of 
Amador  and  Sierra  justices  of  the  peace  may  lawfully  charge,  demand,  and 
receive  the  fees  allowed  by  an  act  to  regulate  fees  of  office,  approved  April  tenth, 
eighteen  hundred  and  fifty-five;  provided  further,  that  in  the  counties  of  Ala- 
meda, Santa  Clara,  Santa  Cruz,  Monterey,  and  Sutter  each  justice  of  the  peace 
shall  be  allowed,  in  a  civil  action  before  him,  the  following  fees,  and  no  other: 
For  all  services  required  to  be  performed  by  him  before  trial,  two  dollars,  and 
two  dollars  additional  for  each  writ  of  attachment  or  replevin;  and  for  the  trial 
and  all  proceedings  subsequent  thereto,  including  all  affidavits,  swearing  wit- 
nesses and  jury,  and  the  entry  of  judgment  and  issue  of  execution  thereon, 
three  dollars,  and  twenty-five  cents  for  each  hour  actually  occupied  by  the  trial 
of  each  cause;  and  in  all  cases  where  judgment  is  rendered  by  default  or  con- 
fession, for  all  services,  including  execution  and  satisfaction  of  judgment,  three 
dollars;  for  certificate  and  papers  of  appeal,  one  dollar;  for  copies  of  papers  or 
docket,  per  folio,  fifteen  cents;  for  issuing  a  search-warrant,  to  be  paid  by  the 
party  demanding  the  same,  fifty  cents;  for  celebrating  a  marriage,  and  return- 
ing a  certificate  thereof  to  the  county  recorder,  three  dollars;  for  taking  deposi- 
tions, per  folio,  fifteen  cents;  for  administering  an  oath,  and  certifying  ihe  same, 
twenty-five  cents;  for  issuing  a  commission  to  take  testimony,  fifty  cents;  for 
taking  an  acknowledgment  of  any  instrument,  for  the  first  name,  fifty  cents; 
for  each  additional  name,  twenty-five  cents;  for  all  services  and  proceedings 
before  a  justice  of  the  peace  in  a  criminal  action  or  proceeding,  whether  on 
examination  or  trial,  three  dollars;  for  all  services  connected  with  the  posting 
of  estrays,  including  the  transcript  for  the  recorder,  two  dollars.  In  cases 
before  justices  of  the  peace,  when  the  venue  shall  be  changed,  the  justice  before 
whom  the  action  shall  be  brought,  for  aD  services  rendered,  including  the  mak- 
ing up  and  transmission  of  the  transcript  and  papers,  shall  receive  two  dollars, 
and  the  justice  before  whom  the  trial  shall  take  place  shall  receive  the  same 
fees  as  if  the  action  had  been  commenced  before  him.  All  fees  of  justices  of 
the  peace,  including  those  on  trial  and  those  on  appeal,  must  be  paid  before 
the  justice  shall  be  compelled  to  forward  any  papers,  on  appeal.  For  all 
services  appertaining  to  the  coroner's  office,  which  the  coroner  is  unable  to 
attend  to,  the  justice  of  the  peace  shall  receive«the  same  fees  as  are  allowed  the 
coroner  for  similar  services.  [Amendment^  approved  March  1, 1878;  1877-8, 
134;  took  efect/rom  passage,] 
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Sup€rvts(>r$. 

Sec.  27.  Each  member  of  the  board  of  supervisors  shall  receive  the  sum  of 
six  dollars  per  day  for  each  day  necessarily  employed;  and  said  members  shall, 
in  addition  thereto,  be  allowed  a  mileage  of  twenty  cents  per  mile,  in  traveling 
to  and  from  their  residence  to  the  county  seat;  provided,  no  charge  shall  be 
made  for  more  than  one  trip  going  from  and  returning  to  the  residence  of  such 
supervisors,  at  each  term  held  in  any  county  of  this  state;  provided,  that  in  the 
county  of  San  Joaquin  each  member  of  the  board  of  supervisors  shall  receive 
a  salary  of  eight  hundred  dollars  per  annum. 

And  in  the  county  of  Amador  each  member  of  the  board  of  supervisors 
shall  receive  a  salary  of  six  hundred  dollars  per  annum. 

And  in  the  county  of  Contra  Costa  each  member  of  the  board  of  supervisors 
shall  be  entitled  to  receive  for  his  services,  for  each  day's  necessaiy  attendance 
at  the  meetings  of  the  board,  in  addition  to  the  mileage,  the  sum  of  five  dol- 
lars per  day,  but  not  to  exceed  in  the  aggregate,  during  any  one  year,  three 
hundred  dollars. 

And  in  the  county  of  Santa  Cruz  each  member  of  the  board  of  supervisors 
shall  receive  for  his  services,  for  each  day's  necessary  attendance  on  the  busi- 
ness of  the  county,  in  addition  to  the  mileage,  the  sum  of  four  dollars  per  day, 
not  to  exceed  in  the  aggregate,  during  any  one  year,  four  hundred  dollars. 

In  the  counties  of  Humboldt,  Mono,  and  San  Diego  the  per  diem  and  mile- 
age for  each  supervisor  shall  not  exceed  two  hundred  and  fifty  dollars  per 
annum. 

And  in  the  counties  of  Marin,  Sonoma,  Solano,  Lake,  Los  Angeles,  and 
Napa  each  member  of  the  board  of  supervisors  shall  be  entitled  to  receive,  in 
addition  to  mileage,  the  sum  of  five  dollars  for  each  day's  necessary  attendance 
at  the  meetings  of  the  board;  provided,  the  chairman  be  entitled  to  one  dollar 
per  day  extra. 

And  in  the  counties  of  Monterey  and  Santa  Clara  the  per  diem  of  any  mem- 
ber of  the  board  of  supervisors  shall  not  exceed  four  hundred  dollars  per 
annum ;  and  provided,  that  in  the  county  of  Monterey  no  extra  per  diem  shall 
be  allowed  the  chairman,  and  in  said  county  of  Monterey  the  members  of  the 
board  shall  be  allowed  twenty-five  cents  per  mile,  traveling  to  and  from  their 
residence  to  the  county  seat. 

And  in  the  county  of  Butte  the  per  diem  of  any  member  of  the  board  of 
supervisors  shall  not  exceed  five  hundred  dollars  per  annum. 

And  in  the  county  of  Sutter  each  member  of  the  board  of  supervisors  shall 
receive  six  dollars  per  day  for  each  day  necessarily  employed,  payable  out  of 
the  county  treasury  in  the  same  manner  as  other  county  officers  are  paid ;  and 
in  addition  thereto,  twenty  cents  per  mile  for  every  mile  necessarily  traveled  to 
and  from  their  place  of  residence  to  the  county  seat;  said  mileage  to  be  allowed 
only  for  every  regular  meeting  established  by  law. 

Jurors. 

Sec.  28.  Grand  and  trial  jurors  shall  receive  two  dollars  per  day  for  attend- 
ance upon  a  court  of  record,  and  twenty-five  cents  per  mile  for  traveling  from 
their  residence  to  the  place  of  trial;  provided,  that  in  the  counties  of  Santa 
Clara  and  Santa  Cruz  they  shall  receive  twenty  cents  per  mile  for  traveling  from 
their  residence  to  the  place  of  trial.  No  juror  who  shall  be  excused  from 
attendance,  upon  his  own  motion,  on  the  first  day  of  his  appearance  in  obedi- 
ence to  the  venire,  shall  receive  per  diem,  but  mileage  only.     In  civil  cases,  the 
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party  in  whose  favor  verdict  is  rendered,  before  the  same  be  entered,  shall  pay 
the  jury  fees;  bnt  the  same  may  be  recovered  as  costs  from  the  party  losing  the 
case;  provided,  that  clerks  of  courts  of  record  shall  keep  an  account  of  all 
moneys  received  for  trials  by  each  juror  during  the  term;  and  if  the  sum  so 
received  by  such  juror  shall  not  amount  to  two  dollars  per  day  and  mileage,  he 
shall  deliver  to  such  juror  a  certificate  of  the  time  and  mileage  for  which  he  is 
still  entitled  to  receive  pay,  which  shall  be  paid  out  of  the  county  treasuiy  as 
other  county  dues.  If  in  any  trial  in  a  civil  case  the  jury  be  for  any  cause  dis- 
charged without  finding  a  verdict,  the  fees  of  the  jury  shall  be  paid  by  the  party 
who  demanded  the  jury,  but  may  be  recovered  as  costs  if  he  afterwards  obtain 
judgment;  and  until  they  are  paid,  no  further  proceedings  shall  be  allowed  in 
the  action.  Jurors  in  a  justice's  court,  in  civil  cases,  shall  receive  two  dollars 
per  diem,  but  no  mileage,  to  be  taxed  against  the  party  losing  the  suit;  pro- 
vided, that  in  the  counties  of  Placer,  Nevada,  Mariposa,  Alpine,  Amador,  Sierra, 
Humboldt,  Klamath,  Del  Norte,  Tuolumne,  Mono,  Inyo,  Fresno,  Shasta,  Siski- 
you, and  Merced  grand  and  trial  jurors  shall  receive  three  dollars  per  day. 

On  the  first  day  of  each  regular  meeting  of  the  board  of  supervisors  the  clerks 
of  courts  of  record  shall  file  with  the  clerk  of  the  board  of  supervisors  of  their 
respective  counties  a  detailed  statement  containing  a  list  of  the  jurors,  and  the 
amount  of  fees  and  mileage  earned  by  each  juror  and  paid  out  of  the  county 
treasury.  No  allowances  shall  be  made  to  any  clerk  for  any  service  performed 
by  him  until  the  statement  required  by  this  section  shall  have  been  filed  as 
aforesaid.  [Amendment^  approved  March  1, 1872;  1871-2,  188;  took  effect  from 
passage.] 

Court  commissioners. 

Sec.  29.  The  court  commissioners  shall  be  entitled  to  charge  and  receive  for 
their  services  the  following  fees,  viz. : 

For  hearing  and  determining  every  ex  parte,  motion  for  any  order  or  writ, 
three  dollars. 

For  hearing  and  determining  such  contested  motions  or  issues  of  law  or  fact 
as  may  be  referred  to  them,  or  for  taking  proof  upon  or  determining  any  matter 
of  fact  upon  which  information  may  be  required  by  the  court,  five  dollars. 

For  every  day  spent  in  the  business  of  the  reference  in  such  cases,  for 
examining  into  the  qualifications  of  sureties  on  bonds  or  undertakings,  when 
an  exception  has  been  taken  to  their  sufficiency,  five  dollars. 

For  taking  and  certifying  every  affidavit,  and  for  the  approval  of  every  bond 
or  undertaking,  fifty  cents. 

For  taking  and  certifying  depositions,  twenty-five  cents  per  folio. 

For  every  delinquent-tax  case  referred  to  the  commissioner,  for  all  the  ser* 
vices  performed  by  him,  three  dollars. 

Provided,  that  in  the  counties  of  Contra  Costa,  Monterey,  Santa  Clara,  Santa 
Cruz,  Solano,  and  Sutter  the  court  commissioners  shall  be  entitled  to  charge 
and  receive  for  their  services  the  following  fees : 

For  hearing  and  determining  every  ex  parte  motion  for  any  order  or  writ, 
three  dollars. 

For  taking  proof  and  reporting  his  conclusions  thereon  as  to  any  matter  of 
fact  upon  which  information  is  required  by  the  court,  three  dollars. 

For  every  day  necessarily  spent  in  the  business  of  the  reference,  for  examin* 
ing  into  the  qualifications  of  sureties  on  bonds  or  undertakings,  when  an  excep- 
tion has  been  taken  to  their  sufficiency,  three  dollars. 
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For  taking  and  certifying  each  affidaTit,  and  for  the  approval  of  each  bond  or 
undertaking,  twenty-five  cents. 
For  taking  and  certifying  depositions,  twenty  cents  per  folio.  , 
In  delinquent-tax  cases  referred  to  the  commissioner,  for  all  services  per- 
formed by  him,  one  dollar  and  fifty  cents;  said  fees  to  be  paid  by  the  party  by 
whom  or  at  whose  instance  the  matter  may  be  brought  before  said  commis- 
sioner; or  if  referred  by  the  court  without  motion  from  either  party,  or  if  by 
consent  thereby,  the  plaintiff,  and  the  fees  so  fixed  to  be  taxed  with  the  costs, 
against  the  losing  party.  Such  court  commissioner  shall  have  the  right  to 
demand  his  fees,  as  aforesaid,  at  the  time  his  services  are  performed,  and  may 
retain  any  and  all  papers,  in  cases  when  such  fees  have  not  been  paid,  until  the 
same  are  paid. 

County  judges, 

Seo.  80.  County,  judges  shall  each  receive  an  annual  salaiy,  as  herein  pro* 
Tided: 

In  the  county  of  Sacramento,  three  thousand  dollars. 

In  the  counties  of  Alameda  and  Mariposa,  two  thousand  five  hundred  dollars. 

In  the  counties  of  Amador,  Napa,  Placer,  Santa  Clara,  Solano,  Sonoma,  Los 
Angeles,  and  San  Joaquin,  two  thousand  dollars. 

In  the  counties  of  Butte,  Contra  Costa,  Merced,  Stanislaus,  Marin,  Mendo- 
cino, Siskiyou,  Yolo,  Sutter,  Tehama,  and  Colusa,  one  thousand  five  hundred 
dollars. 

In  the  counties  of  Humboldt,  Mariposa,  Monterey,  Plumas,  Shasta,  Fresno, 
Santa  Cruz,  Santa  Barbara,  San  Lufs  Obispo,  Tuolumne,  and  Kern,  one 
thousand  two  hundred  dollars. 

In  the  counties  of  Alpine,  Klamath,  Lake,  Lassen,  San  Mateo,  San  Diego, 
and  Trinity,  one  thousand  dollars. 

In  the  counties  of  Del  Norte,  Inyo,  and  Mono,  eight  hundred  dollars. 

The  foregoing  section,  relating  to  the  salaries  of  county  judges,  has  been  entirely  superseded 
by  the  Political  Code,  sec.  4329. 

WUnesa  fees. 

Sec.  31.  For  attending  in  any  civil  suit  or  proceeding  before  any  court  of 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  two  dollars; 
for  traveling  to  the  place  of  trial,  for  each  mile,  twenty  cents.  In  case  of 
impeachment  and  contested  elections,  for  traveling  to  the  place  of  trial,  ten 
cents  per  mile.  No  person  shall  be  obliged  to  attend  or  testify  in  a  civil  action 
unless  his  fees  shall  have  been  tendered,  or  he  shall  have  not  demanded  the 
same.  No  fees  shall  be  allowed  any  witness  in  a  criminal  action  or  proceeding, 
unless  he  shall  attend  before  a  grand  jury  or  court  of  record,  as  a  witness  on 
behalf  of  the  people,  upon  a  subpoena,  or  by  virtue  of  a  recognizance,  and  it 
shall  app^r*that  he  has  come  from  any  place  out  of  the  county,  or  that  he  is 
poor,  the  court,  if  the  attendance  of  the  witness  be  upon  a  trial,  by  an  order 
upon  its  minutes,  or  in  any  other  case,  the  county  judge,  by  an  order  subscribed 
by  him,  may  direct  the  treasurer  of  the  county  to  pay  the  witness  a  reasonable 
STun,  to  be  specified  in  the  order,  for  his  expenses;  and  no  person  who  resides 
without  any  county  shall  be  obliged,  in  a  civil  action  or  proceeding,  to  attend 
as  a  witness  in  said  county,  unless  the  distance  be  less  than  thirty  miles  from 
his  place  of  residence  to  the  place  of  trial;  provided,  that  in  the  county  of 
Monterey  witnesses  shall  be  allowed,  for  attending  in  any  civil  suit  before  any 
court  of  record,  referee,  or  commissioner,  for  each  day,  two  dollars;  for  travel- 
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ing  to  the  place  of  trial,  tor  each  mile,  twenly  centB;  before  jmtioeB  of  ihs 
peace,  two  doUars  for  each  day,  bat  no  mfleage. 
Judges  and  derhs  of  elections. 

Sec.  32.  The  judges  and  clerks  of  election  shall  be  allowed  such  eompenflatioii 
as  the  board  of  snperrisiors  shall  x^rescribe,  not  exceeding  three  dollars  per  daj 
each,  for  the  time  they  are  necessarily  employed,  and  in  all  the  counties  of  the 
state,  excepting  the  counties  of  Solano,  San  Francisco,  Nevada,  Los  Angeles, 
Marin,  Plumas,  Lassen,  Humboldt,  aud  El  Dorado,  said  time  shall  not  exceed 
fiye  days'  pay  in  any  one  year  for  each  of  the  judges,  and  six  days  for  the  derks, 
which  shall  be  full  compensation  for  all  services  required  by  law  to  be  pei^ 
formed.  [Amendmeni,  approved  March  2, 1872;  1871-2,  219,  took  effect  frm^ 
passage,] 

Interpreters  and  trandaiors. 

Sec.  33.    Interpreters  and  translators  shall  be  allowed  such  compensation  for 
their  services  as  the  court  shall  allow,  to  be  taxed  and  collected  as  other  costs; 
but  the  same  shall  not  exceed  three  dollars  per  day. 
No  other  fees  allowable. 

Sec.  34.  The  officers  above  named  shall  receive  no  other  fees  for  any  services 
performed  by  them  in  any  action  or  proceeding,  or  for  the  p^ormanoe  of  any 
service  for  which  fees  are  allowed;  and  in  case  of  any  Tiolation  of  the  pro- 
visions of  this  act  the  party  demanding  or  receiving  auy  fees  not  herein 
allowed  shall  be  liable  to  refund  the  same  to  the  party  aggrieved,  with  treble 
the  amount  as  damages,  besides  costs  of  suit,  and  may  be  indicted,  and  if  found 
guilty,  shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  and  be 
removed  from  office. 
Fees  paid  when  service  rendered. 

Sec.  35.  The  fees  herein  allowed  shall  be  payable  at  the  time  the  service  is 
rendered;  and  any  officer,  when  it  is  not  othervrise  expressly  provided  by  law, 
may  refuse  to  perform  any  service,  in  any  suit  or  proceeding  in  which  there  are 
any  fees  due  (criminal  proceedings  excepted)  from  the  person  applying,  until 
such  fees  are  paid;  provided,  that  if  any  person  shall  make  an  affidavit  before 
the  county  judge,  setting  forth  that  he  has  a  good  cause  of  action  or  defense, 
and  that  he  is  unable  to  pay  the  fees  in  advance,  the  county  judge  may,  in  his 
discretion,  make  an  order  that  the  officer  perform  such  service  without  any  pay 
in  advance,  or  may  require  such  person  to  give  security  for  the  costs,  and  then 
require  such  officer  to  perform  such  service;  and  it  shall  be  the  duty  of  such 
officer  to  obey  the  order  of  the  county  judge.  Monterey  county  excepted  from 
the  provisions  of  this  section. 
Table  of  fees. 

Seo.  36.  Every  officer  herein  specified  shall  prepare  and  set  up  in  his  office 
a  plain  table  of  his  fees,  as  prescribed  in  this  act,  within  two  months  of  the  time 
when  the  same  goes  into  effect,  in  some  conspicuous  place,  for  the  inspection 
of  all  persons,  upon  pain  of  forfeiting,  for  each  day,  a  sum  not  exceeding  twenty 
dollars,  which  may  be  recovered,  with  costs,  by  anv  person,  before  any  justice 
of  the  peace  of  the  same  county. 
Costs  of  publication  in  advance. 

Seo.  37.  When,  by  law,  any  publication  is  required  to  be  made  by  an  officer 
of  any  suit,  process,  notice,  order,  or  ot^er  paper,  the  costs  of  the  same  shall 
be  first  tendered  by  the  party,  if  demanded,  for  whom  such  order  of  publica- 
tioD  was  granted,  before  the  officer  shall  be  compelled  to  make  such  publication* 
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Execuiion  for  fees  due. 

Sec.  38.  If  any  olerk,  sheriff,  justice  of  the  peace,  or  constable  shall  not 
have  received  any  fees  due  to  him  for  services  rendered  in  any  suit  or  proceed- 
ing he  may  have  execution  therefor,  in  his  own  name,  against  the  party  by 
whom  they  are  due,  to  be  issued  from  the  court  in  which  the  action  is  pending. 

Folio,  how  confUrued. 

Seo,  39.  The  term  '*  folio,"  when  used  as  a  measure  for  computing  fees,  shall 
be  construed  to  mean  one  hundred  words,  counting  every  £gure  necessarily 
used  as  a  word.  Any  portion  of  a  folio,  when  in  the  whole  draught  or  paper 
there  shall  not  be  a  complete  folio,  and  when  there  shall  be  an  excess  over  the 
last  folio  exceeding  one  half,  shall  be  computed  as  a  folio. 

JHUeage, 

Seo.  40.  When  any  sheriff,  constable,  or  coroner  serves  more  than  one 
process  in  the  same  cause,  not  requiring  more  than  one  journey  from  his  office, 
lie  shall  receive  mileage  only  for  the  more  distant  service. 

Receipt  o/fees. 

Seo.  41.  Every  officer,  upon  receiving  any  fees  for  official  duty  or  service, 
may  be  required,  by  the  person  paying  the  same,  to  make  out  in  writing,  and 
deliver  to  such  person,  a  particular  account  of  such  fees,  specifying  for  what 
they  respectively  accrued,  and  shall  receipt  the  same;  and  if  he  refuse  or  neg- 
lect to  do  so  when  required,  he  shall  be  liable  to  the  party  paying  the  same  for 
three  times  the  amount  so  paid. 

Oath  of  office.  \ 

Seo.  42.  No  fees  shall  be  charged  by  any  officer  for  administering  and  cer- 
tifying the  oath  of  office* 

WUneasfees. 

Sec.  43.  The  attorney-general,  or  any  district  attorney,  is  authorized  to 
cause  subpcBuas  to  be  issued,  and  compel  the  attendance  of  witnesses  on  behalf 
e^i  the  state,  without  paying  or  tendering  fees  in  advance,  to  either  officers  or 
witnesses;  and  any  witness  refusing  or  failing  to  attend,  after  being  served 
with  a  subpcBna,  may  be  proceeded  against,  and  shall  be  liable  in  the  same 
xnanner  as  is  provided  by  law  in  other  cases  where  fees  have  been  tendered  or 
paid. 

WUnesa  certificate. 

Sec.  44.  The  clerk  of  any  court  before  which  any  witness  shall  have  attended 
on  behalf  of  the  state,  in  any  civil  action,  shall  give  to  such  witness  a  certi£cate, 
under  seal,  of  travel  and  attendance,  which  shall  entitle  him  to  receive  the 
same  from  the  state  treasury  on  the  controller's  warrant. 

Seo.  45.  The  provisions  of  the  two  preceding  sections  of  this  act  shall  extend 
to  all  actions  and  proceedings  brought  in  the  name  of  the  attorney-general,  or 
any  other  person  or  persons,  for  the  benefit  of  the  state. 

2b  complete  business  of  office. 

Seo.  46.  It  shall  be  the  duty  of  all  officers  in  this  act  named  to  complete  the 
business  of  their  respective  offices  to  the  time  of  the  expiration  of  their  re- 
spective terms;  and  in  case  any  officer,  at  the  close  of  his  term,  shall  leave  to  his 
successor  official  labor  to  be  performed,  for  which  he  has  received  compensa- 
tion, or  which  it  was  his  duty  to  perform,  he  shall  be  liable  to  pay  to  his  suc- 
cessor the  full  value  of  such  services,  which  may  be  recovered  in  any  court  of 
competent  jurisdiction* 
Pbn.  Cods— 34 
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JVo  oOier  campensahon, 

Seo.  47.  None  of  the  officers  mentioned  in  thich^act  shall  receive  any  other 
compensation  whatever  for  any  services  that  now  are  and  may  be  hereafter  re- 
quired of  them  in  the  discharge  of  their  respective  offices. 

Fe&-book, 

Seo.  48.  It  shall  be  the  duty  of  every  officer  in  this  act  named,  authorized  to 
receive  any  fees  for  official  services  of  himself  or  deputies,  to  keep  a  fee-book, 
in  which  he  shall  enter  an  exact  and  full  account  in  detail  of  all  fees,  commis- 
sions, or  compensation,  of  whatever  nature  or  kind,  by  him  or  his  deputies 
earned,  collected,  or  chargeable,  with  the  date,  the  name  of  the  payer,  if  paid, 
and  the  nature  of  the  services  in  each  case.  In  the  first  week  of  January  and 
July,  respectively,  in  eveiy  year,  he  shall  file  in  the  office  of  the  clerk  of  the 
board  of  supervisors  a  sworn  statement,  in  writing,  of  the  amount  of  fees 
earned,  coUected,  or  chargeable  by  him  or  his  deputies  for  official  services 
during  the  six  calendar  months  ending  on  the  last  day  of  the  previous  month. 
If  any  person  shall  hold  more  than  one  office  he  may  keep  a  separate  fee-book 
for  each  office,  and  may  make  separate  statements  for  each,  or  he  may  keep  a 
joint  fee-book  and  make  joint  statements,  at  his  discretion.  The  clerks  of  the 
board  of  supervisors  of  the  several  counties  of  this  state  are  hereby  required^ 
^respectively,  to  make  an  abstract  of  the  amount  of  fees  returned  to  them  as 
having  been  earned,  collected,  or  chargeable  by  the  respective  officers  named 
in  this  act,  and  shall  forward  the  same,  duly  sworn  and  certified  to,  to  the 
secretary  of  state,  in  the  month  of  January  of  eveiy  year,  to  be  by  him  filed  in 
his  office. 

Penalty  for  neglect, 

Seo.  49.  If  any  officer  named  in  this  act  shall  refuse  or  willfully  neglect  to 
keep  a  fee-book,  or  to  file  a  sworn  statement,  or  to  make  returns  to  the  secretary 
of  state,  as  herein  required,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars, 
and  by  a  sentence  of  removal  from  office,  if  in  office  at  the  time  of  sentence; 
and  on  failure  of  any  officer  herein  required  to  make  returns  to  the  office  of 
secretary  of  state,  he  shall,  within  thirty  days  thereafter,  give  information  thereof 
to  the  district  attorney  of  the  proper  county,  who  shall,  without  delay,  proceed 
to  enforce  the  provisions  of  this  act. 

Fee-^x)ok  and  statement  JUed  with  secretary  of  stale. 

Seo.  60.  All  and  oveiy  officer  of  the  several  counties  of  this  state,  all  local 
officers  resident  and  officiating  therein,  under  the  state  laws,  and  all  state 
officers  within  this  state,  not  named  in  this  act,  who  are  authorized  by  law  to 
receive  any  fees  for  official  services  of  themselves  or  deputies,  shall  keep  a  fee- 
book,  in  which  they  shall  enter  an  exact  and  full  account,  in  detail,  of  all  fees, 
commissions,  or  compensation,  of  whatever  nature  or  kind,  by  them  or  their 
deputies  earned,  collected,  or  chargeable,  with  the  date,  the  name  of  the  payer, 
if  paid,  and  the  nature  of  the  service  in  each  case.  Within  two  weeks  after 
the  close  of  their  official  term  they  shall  deposit  said  book  in  the  office  of  the 
secretary  of  state.  In  the  first  week  of  January  and  July  of  every  year. they 
shall  file,  in  the  office  of  the  secretary  of  state,  a  sworn  statement,  in  writing, 
of  the  amount  of  fees  earned,  collected,  or  chargeable,  by  them  or  their  depu- 
ties, for  official  services  during  the  six  calendar  months  ending  on  the  last  day 
of  the  previous  month. 
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Statement  o/fees  in  Sacramento  county. 

Seo.  61.  In  the  county  of  Sacramento  the  county  clerk,  sheriff,  couniy 
recorder,  and  district  attorney,  shall,  at  the  end  of  each  month,  file  with  the 
county  auditor  a  sworn  statement  of  the  net  amount  of  fees  which  they  are 
xespectiTely  entitled  to  charge  or  receive  for  services  rendered  by  themselves, 
their  deputies,  or  clerks,  after  deducting  clerk  hire  and  office  expenses,  and  they 
shall  at  the  same  time  pay  into  the  county  treasury  ten  per  cent  of  said  net  pro- 
ceeds of  fees,  which  shall  by  the  treasurer  be  placed  to  the  credit  of  the  county 
school  fund.  And  if  any  of  the  above-named  officers  shall  fail  to  make  such 
statement  as  herein  provided,  or  shall  willfully  neglect  or  refuse  to  pay  said 
percentage  into  the  county  treasury,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or 
imprisonment  for  not  longer  than  one  year,  and  may  be  removed  from  office. 

Counties  exempt. 

Seo;  52.  The  city  and  county  of  San  Francisco  is  hereby  exempted  from  all 
the  provisions  of  this  act,  excepting,  however,  the  provisions  o(  sections  two 
and  twenty-two  of  said  act,  which  are  hereby  made  applicable  to  said  city  and 
county.  [Amendment,  approved  April  4, 1870;  1869-70,  680;  took  effect  from 
passage.] 

Seo.  53.  The  county  of  Nevada  is  hereby  excepted  from  all  the  provisions  oi 
sections  fourteen,  seventeen,  eighteen,  twenty,  twenty-seven,  thirty,  forty-seven, 
forty-eight,  forty-nine,  and  fifty. 

Seo.  54.  The  counties  of  San  Bernardino,  Yuba,  and  El  Dorado  are  hereby 
excepted  from  all  the  provisions  of  this  act  except  sections  two  and  fifteen. 

County  clerk  and  sheriff  of  Shasta  county. 

Seo.  55.  The  county  clerk  of  the  county  of  Shasta,  to  include  all  services 
rendered  as  ex  officio  recorder,  auditor,  clerk  of  boards  of  supervisors,  equal- 
ization, and  canvassers,  and  to  include  the  pay  of  deputies  and  clerk  hire,  shall 
receive  for  compensation  all  fees  allowed  by  this  act  to  the  amount  of  three 
thousand  dollars  per  annum;  and  when  the  fees,  commissions,  and  percentage 
allowed  by  this  act  tg  said  county  clerk  as  ex  officio  recorder,  clerk  of  board  of 
supervisors,  equalization,  and  canvassers  shall  exceed  the  amount  of  compen- 
sation prescribed  in  this  section,  the  surplus  shall  be  paid  to  the  county  treas- 
urer, to  go  into  the  general  fund  of  Shasta  county;  and  provided  further,  that 
the  sheriff  in  and  for  said  county  of  Shasta  shall  be  ex  officio  collector  of  taxes; 
he  shall  receive,  to  include  the  pay  of  deputies  and  jailer,  in  addition  to  mileage 
allowed  by  law,  and  twelve  and  a  half  per  cent  of  the  foreign  miners'  license, 
the  fees,  commissions,  and  percentage,  as  provided  in  this  act,  and  the  percent- 
age herein  allowed  for  the  collection  of  taxes,  other  than  foreign  miners'  license, 
to  the  amount  in  the  aggregate  of  three  thousand  eight  hundred  dollars  per 
annum,  which  shall  be  in  full  compensation  for  all  services  rendered  by  him,  or 
his  deputies,  or  assistants,  as  sheriff  and  ex  officio  tax  collector;  and  should  the 
fees,  commissions,  and  percentage,  exclusive  of  mileage  and  twelve  and  one  half 
per  centum  of  the  foreign  miners'  license,  exceed  the  amount  of  three  thousand 
eight  hundred  dollars,  the  surplus  shall  be  paid  by  the  said  sheriff  to  the  county 
treasurer,  and  form  part  of  the  general  fund  of  Shasta  county. 

County  clerk  and  sheriff  of  Sutter  county. 

Seo.  56.  All  fees  Ihat  may  be  collected  by  the  county  clerk  of  the  county  of 
Sutter,  for  his  services  as  county  clerk,  including  the  fees  that  he  may  collect 
and  be  entitled  to  receive,  under  the  provisions  of  this  act,  as  ex  officio  recorder 
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and  auditor,  shall  not  exceed  annually  the  sum  of  three  thousand  dollars,  in 
gold  coin;  and  it  is  especially  provided  that  all  moneys  and  fees  said  counly 
clerk  shall  receive,  under  the  provisions  of  this  act,  for  his  duties  as  county 
clerk  and  ex  officio  auditor  and  recorder,  over  and  above  the  said  sum  of  three 
thousand  dollars  per  annum,  in  gold  coin,  shall  be  paid  over,  annually,  to  the 
treasurer  of  said  Sutter  county  for  county  purposes,  and  he  shall  also  file 
monthly  with  the  treasurer  a  statement  under  oath  of  till  fees,  commissions, 
and  percentage  received  by  him,  as  earned  in  his  office  for  official  services  as 
clerk,  recorder,  and  auditor.  And  it  is  provided  further,  that  all  the  fees  that 
may  be  collected  by  the  sheriff  of  the  county  of  Sutter,  under  the  provisions  of 
this  act,  either  as  such  sheriff,  or  ex  officio  collector  of  taxes,  exclusive  of 
mileage,  shall  not  exceed  annually  the  sum  of  three  thousand  eight  hundred 
dollars,  in  gold  coin,  which  shall  be  compensation  in  full  for  all  services  ren- 
dered by  him,  or  his  deputies  or  assistants,  as  sheriff  and  ex  officio  tax  collector; 
and  it  is  especially  provided  further,  that  all  moneys  and  fees,  exclusive  of  mile- 
age, over  and  above  said  three  thousand  eight  hundred  dollars  per  annum,  in 
gold  coin,  shall  be  annually  paid  over  to  the  treasurer  of  Sutter  county  for  county 
purposes,  and  he  shall  also  file  monthly  a  statement  with  the  county  treasurer, 
under  oath,  of  all  fees,  commissions,  and  percentage,  exclusive  of  mileage,  by 
him  received  or  earned  in  his  office,  for  official  services  as  sheriff  and  ex  officio 
tax  collector. 

Fees  in  TuJba  county. 

Sec.  57.  Such  fees  and  salaries  ore  allowed  to  the  officers  hereinafter  named 
within  the  county  of  Yuba,  for  their  services  rendered  in  discharging  the  duties 
imposed  on  them  by  law,  as  are  hereinafter  provided,  and  such  officers  may 
lawfully  charge,  demand,  and  receive  the  same  in  gold  and  silver  coin  of  tha 
United  States,  to  and  for  their  own  use  and  benefit  respectively. 

Clerk  of  the  district  court. 

Seo.  58.  At  the  commencement  of  each  suit,  the  clerk  shall  be  entitled  to 
demand  and  receive  from  the  plaintiff,  including  judge's  docket  fee,  as  pre* 
scribed  by  law,  not  to  exceed  the  sum  of  fifteen  dollars,  to  cover  costs  to  the 
time  of  judgment,  and  from  the  defendant  five  dollars,  to  cover  his  costs  for 
the  same  time.  If,  in  the  progress  of  an  action,  the  sums  above  named  should 
prove  to  be  insufficient  to  cover  the  costs  that  may  accrue  before  judgment,  the 
clerk  shall  be  entitled  to  demand  from  each  party  such  further  sum  or  eums  as 
he  may  deem  necessary  to  cover  costs  of  each  party  respectively  up  to  the  time 
of  and  including  the  entry  of  judgment.  Any  excess  of  fees  so  advanced  by 
either  party  shall,  on  the  determination  of  the  action,  be  returned  by  the  clerk 
to  the  party  who  advanced  the  same. 

For  entering  each  suit  on  the  clerk's  register  of  action,  and  making  the  neces- 
sary entries  therein  during  trial,  fifty  cents. 

For  issuing  every  vrrit  or  process  under  seal,  fif iy  cents. 

For  issuing  each  subpoena  for  one  or  more  witnesses,  twenty  centSk 

For  filing  each  paper,  fifteen  cents. 

For  entering  every  motion  and  order,  rule,  default,  discontinuance,  dismissal, 
or  nonsuit,  twenty-five  cents. 

For  calling  and  swearing  every  jury,  fifty  cents. 

For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof  for  the 
bar,  for  each  term  of  the  court,  twenty  cents. 

For  xeceiviQg  and  entering  each  verdict  of  a  jury,  twenty-five  cents^ 
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For  entering  every  final  judgment,  for  the  first  folio,  fifty  cents;  and  for  each 
subsequent  folio,  fifteen  cents. 

For  making  up  and  filing  every  judgment  roll,  fifty  cents. 

For  each  entry  of  judgment  on  judgment  docket,  twenty-five  cents. 

For  each  entry  of  satisfaction  of  judgment,  twenty-five  cents. 

For  taking  every  oath  or  affirmation  requiring  certificate,  and  certifying  to  the 
same,  twenty-five  cents.  For  administering  oath  without  certificate ,  twenty  cents. 

For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio,  fifteen  cents. 

For  every  certificate  under  seal,  except  to  oath  or  affirmation  above  provided 
for,  fifty  cents. 

For  issuing  every  commission  to  take  testimony,  fifty  cents. 

For  writing  down  testimony  of  witnesses  during  the  trial,  for  each  folio, 
fifteen  cents,  to  be  paid  by  the  party  requiring  the  same. 

For  issuing  every  execution  or  other  final  process  under  seal,  fifty  cents. 

For  issuing  every  copy  of  decree  or  order  of  sale  of  mortgaged  property,  and 
for  every  decree  or  order  of  sale  made  by  a  court  of  equity,  for  each  folio,  fifteen 
cents. 

For  a  copy  of  any  map,  for  each  course  thereon,  t^en  cents;  and  for  letters 
and  figures  thereon,  for  each  one  hundred,  twenty  cents. 

For  receiving  and  filing  every  remittitur  from  the  supreme  court,  andttccom- 
panying  papers,  and  making  the  necessary  entries  and  indorsements  required 
by  law  upon  the  receipt  and  filing  of  such  remittitur,  fifty  cents. 

For  approval  and  justification  of  each  bond  required  by  law,  forty  cents;  and 
for  taking  testimony  thereon,  fifteen  cents  per  folio. 

For  acknowledgment  of  deed  or  other  instrument,  including  all  writing  and 
the  seal,  for  each  name  thereto,  fifty  cents. 

For  indexing  every  suit  in  the  district  court,  in  the  general  index,  as  required 
by  law,  fifty  cents. 

For  filing  and  entering  papers  on  transfer  of  cases  from  other  courts, 
including  the  indexing  of  the  same,  two  dollars. 

For  transmission  of  files  on  transfer  of  cases  to  other  courts,  including  the 
certificate  of  order  of  transfer,  one  dollar  and  fifty  cents. 

For  searching  the  records  or  files  of  each  year,  except  for  suitors  or  their 
attorneys,  fifty  cents. 

For  issuing  a  writ  of  injunction  or  attachment,  fifiy  cents. 

When  the  district  court  is  sitting  as  a  court  of  criminal  jurisdiction  the  clerk 
shall  receive  no  fees  or  other  compensation  for  any  service  whatever  in  a  crim- 
inal action  or  proceeding,  other  than  the  salary  hereinafter  provided  for  criminal 
service. 

Clerk  of  county  court. 

Seo.  59.  For  filing  all  the  papers  sent  on  appeal  from  justices'  court,  and 
making  the  necessary  docket  entries  in  each  cause,  one  dollar  and  fifty  cents. 

For  all  other  services,  the  same  fees  as  are  above  provided  and  allowed  to  the 
clerk  of  the  district  court  for  similar  services. 

Clerk  of  probate  court. 

Szo.  60.     For  issuing  letters  testamentary  or  of  administration,  fifty  cents. 

For  all  certificates  under  seal,  twenty-five  cents. 

For  writing  and  posting  notices,  when  required,  for  each  copy,  fifty  cents. 

For  recording  wills  and  all  other  instruments  required  bylaw  to  be  recorded^ 
for  each  folio,  fifteen  cents. 
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For  filing  each  paper,  fifteen  cents. 

For  certified  copies  of  all  papers  or  proceedings  in  the  probate  court,  for 
each  folio,  fifteen  cents. 

For  all  other  services,  the  same  fees  as  are  above  provided  and  allowed  to  the 
«lerk  of  the  district  court  for  similar  services. 

For  each  notice  given  bj  publication,  in  addition. to  cost  of  publication,  fifty 
cents. 

County  clerk. 

Seo.  61.    For  issuing  every  marriage  license,  one  dollaiv 

For  drawing  an  affidavit,  deposition,  or  other  paper,  per  folio,  fifteen  cents. 

For  filing  transcript  of  judgment  of  justices'  court,  for  docketing  the  same 
and  issuing  execution  thereon,  if  required,  two  dollars. 

For  recording  certificates  of  incorporation,  where  recording  is  required  by 
law,  twenty  cents  for  each  folio;  and  for  indexing  the  same,  twenty-five  cents. 

For  recording  official  bonds,  when  required  by  law,  fifteen  cents  per  folio; 
and  for  indexing  the  same  twenty  cents. 

For  recording  the  testimony  and  commitment  upon  examination  of  insane 
persons,  when  it  is  ascertained  by  the  county  or  probate  judge  that  the  person 
committed  has  sufficient  property  wherewith  to  pay  the  expenses  of  his  com- 
mitment, fifteen  cents  for  each  folio. 

For  issuing  writs  of  habeas  corpus,  when  required  of  him  as  such  clerk,  and 
all  services  in  relation  to  the  same,  until  a  decision  thereon,  three  dollars. 

County  clerk  in  certain  cases. 

Seo.  62.  The  clerk,  when  acting  as  the  clerk  of  the  district  court  or  county 
court,  in  criminal  cases,  for  the  people  of  the  state  or  the  county,  and  when 
acting  as  ex  officio  clerk  of  the  boards  of  supervisors,  equalization,  and  can- 
vassers of  his  county,  and  for  all  other  duties  required  of  him  which  are 
chargeable  to  his  county,  shall  receive  a  salary  therefor  of  one  thousand  five 
hundred  dollars  per  annum,  in  gold  and  silver  coin  of  the  United  States,  pay- 
able quarterly  out  of  the  county  treasury. 

Cotinty  recorder. 

Seo.  63.  The  county  clerk,  as  ex  officio  counly  recorder,  shall  be  allowed,  for 
the  duties  of  such  office  of  recorder,  as  follows: 

For  recording  every  instrument,  paper,  or  notice  of  proceeding  required  by 
law  to  be  recorded,  for  each  folio,  twenty  cents. 

For  copies  of  any  record  or  paper,  per  folio,  fifteen  cents. 

For  filing  every  instrument,  paper,  or  proceeding  for  record,  and  Tnp!\nng 
the  necessary  entries  thereon,  twenty-five  cents. 

For  indexing  every  instrument,  paper,  notice,  or  proceeding,  as  required  by 
law,  twenty-five  cents. 

For  every  certificate  under  seal,  fifty  cents. 

For  every  entry  of  discharge  or  satisfaction  of  mortgage,  or  other  instrument 
or  lien,  on  the  margin  of  the  record  thereof,  and  indexing  the  same,  twenty- 
five  cents. 

For  searching  the  records  and  files  of  the  office  for  each  year,  when  required, 
fifteen  cents. 

For  abstract  or  certificate  of  title,  when  required,  for  each  conveyance  or 
incumbrance  certified,  twenty-five  cents. 

For  recording  every  town  plat,  or  other  plat  or  map,  for  every  course,  ten 
cents;  and  for  figures  and  lettering  of  such  plats  or  maps,  fifteen  cents  per 
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folio;  provided,  the  fees  for  recording  any  such  plat  or  map  shall  not  exceed 
the  sum  of  one  hundred  dollars. 

For  taking  and  writing  acknowledgments,  including  seal,  for  each  signature, 
fifty  cents. 

For  fding  and  entering  a  minute  of  certificate  or  all  sales  required  to  be  filed, 
fifty  cents. 

For  recording  marriage  licenses  and  certificate,  one  dollar. 

For  receiving,  filing,  and  keeping  each  paper  not  required  to  be  recorded, 
and  indorsing  same  if  required,  twenty-five  cents. 

For  recording  transcripts,  and  all  other  services  in  estray  cases,  one  dollar. 

For  recording  brands  and  marks,  fifty  cents  for  each  brand  and  mark. 

County  auditor. 

Sec.  64.  The  county  clerk,  as  ex  officio  county  auditor,  shall  receive  as  com- 
pensation for  the  duties  required  of  him  by  law,  a  salary  of  one  thousand 
dollars  per  annum,  to  be  paid  quarterly,  pro  rata,  by  the  state  and  county,  as 
now  by  law  provided;  and  in  matters  of  licenses  and  poll-tax,  such  fees  and 
compensation  as  are  now  or  may  be  hereafter  provided  for  by  the  revenue  laws 
of  the  state. 

Seo.  65.  The  county  clerk,  as  such,  and  as  ex  officio  clerk  of  the  court  of 
record,  and  clerk  of  the  boards  of  supervisors,  equalization,  and  canvassers,  and 
also  as  ex  officio  recorder  and  auditor,  shall  receive  the  fees  and  salaries  allowed 
i)y  the  foregoing  sections  two  to  eight,  inclusive;  but  should  such  fees,  salaries, 
or  other  compensation  exceed  in  the  aggregate  the  sum  of  five  thousand  five 
hundred  dollars  in  any  one  year,  then  and  in  such  case  any  excess  above  that 
amount  shall,  at  the  end  of  the  official  year,  be  paid  into  the  county  treasury  to 
the  credit  of  the  general  fund. 

STienff, 

Sxo.  66.  For  serving  a  summons  and  complaint  or  any  other  process  by 
which  an  action  or  proceeding  is  commenced,  on  each  defendant,  two  dollars. 

For  taking  bond  or  undertaking,  in  any  case  in  which  he  is  authorized  to 
take  the  same,  one  dollar. 

For  copy  of  any  writ,  process,  or  other  paper,  when  demanded  or  required 
by  law,  for  each  folio,  twenty  cents. 

For  serving  every  notice,  rule,  or  order,  one  dollar. 

For  serving  a  subpoena,  for  each  witness  summoned,  fifty  -cents. 

For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing 
an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  two  dollars; 
but  no  traveling  fees  shall  be  allowed  on  such  attachment,  order  of  arrest,  or 
order  for  the  delivery  of  personal  property,  when  the  same  accompanies  the 
summons  in  the  suit,  and  may  be  executed  at  the  time  of  the  service  of  the  sum- 
mons, unless  for  the  distance  actually  traveled  beyond  that  required  to  serve 
the  summons. 

He  shall  be  allowed  such  further  compensation  for  his  trouble  and  expense  in 
taking  and  keeping  possession  of  and  preserving  property,  under  attachment 
or  execution,  or  other  process,  as  the  court  shall  order;  provided,  no  more  than 
three  dollars  per  diem  shall  be  allowed  to  a  keeper. 

For  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in  proceeding  to 
enforce  any  lien  thereon  created  by  law,  two  dollars;  also  three  dollars  per  day 
for  each  day  while  such  ship,  boat,  or  vessel  is  in  the  actual  custody  of  the  sheriff, 
and  such  further  necessary  expenses  incurred  iu  serving  the  process,  and 
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reBuIting  from  snch  custody,  as  are  supported  by  the  oath  of  the  officer  malriTig 
Buch  service,  and  allowed  by  the  court. 

For  selling  any  boat,  vessel,  or  tackle,  apparel,  or  furniture  thereof,  so 
attached,  or  other  goods  attached,  and  for  advertising  such  sale,  the  same  fees 
as  for  sale  on  execution. 

For  advertising  property  for  sale  on  execution,  or  under  any  judgment,  or 
order  of  sale,  exclusive  of  the  costs  of  publication,  two  dollars. 

For  commissions  for  receiving  and  paying  over  money  on  an  execution,  or 
other  process,  when  lands  or  personal  property  has  been  levied  on  and  sold,  on 
the  first  one  thousand  dollars,  two  per  cent;  on  all  sums  above  that  amount^ 
one  per  cent. 

The  commissions  for  receiving  and  paying  over  money  on  execution  without 
levy,  or  where  the  lands  or  goods  levied  on  shall  not  be  sold,  on  the  first  one 
thousand  dollars,  one  and  one  half  per  cent,  and  one  per  cent  on  all  over  that 
sum;  the  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising, 
and  for  making  or  collecting  the  money  or  execution,  shall  be  collected  froni 
the  judgment  debtor  by  virtue  of  such  execution,  in  the  same  manner  as  the 
sum  therein  directed  to  be  made. 

For  drawing  and  executing  a  sheriff's  deed,  to  include  the  acknowledgment, 
three  dollars,  to  be  paid  by  the  grantee. 

For  serving  a  writ  of  possession .  or  restitution,  putting  any  person  entitled 
into  possession  of  premises  and  removing  the  occupant,  five  dollars. 

For  attending,  when  required,,  on  any  court,  in  person  or  by  deputy,  for  each 
day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 

For  holding  each  inquest  or  trial  of  right  of  property,  to  include  all  service 
in  the  matter,  except  mileage,  five  dollars. 

For  making  every  arrest  in  a  criminal  proceeding,  two  dollars. 

For  summoning  a  grand  jury,  eight  dollars. 

For  summoning  each  trial  jury  of  twelve  persons,  in  any  case,  six  dollars: 
for  each  additional  juror,  fifty  cents. 

For  traveling,  to  be  computed  in  all  cases  from  the  court-house,  to  serve  any 
summons  and  complaint,  or  any  other  process  by  which  action  or  proceeding  is 
commenced,  notice,  rule,  order,  subpcena,  venire,  attachment  on  property,  or  to 
levy  an  execution,  or  to  execute  an  order  of  arrest,  or  order  for  delivery  of  per- 
sonal property,  writ  of  possession  or  restitution,  to  hold  inquest  or  trial  of  right 
of  property,  or  in  bringing  up  a  prisoner  on  habeas  corpus,  or  for  service  of  any 
process  in  criminal  cases,  or  for  taking  prisoner  before  a  magistrate  or  to  prison, 
for  each  mile  necessarily  traveled,  in  going  only,  he  shall  receive  twenty-five 
cents  per  mile;  provided,  that  if  any  two  or  more  papers  be  required  to  be 
served  in  the  same  suit,  at  the  same  time  and  in  the  same  direction,  one  mileage 
only  shall  be  charged;  and  provided  also,  in  serving  a  subpcena  or  venire,  wheu 
two  or  more  witnesses  or  jurors  live  in  the  same  direction,  traveling  iees  shall 
be  charged  only  for  the  most  distant. 

For  executing  every  sentence  of  death,  fifty  dollars. 

For  all  service  in  justice  court,  the  same  fees  as  are  allowed  to  constables^ 

For  delivering  a  prisoner  at  the  state  prison,  fifty  cents  per  mile,  one  way,  for 
the  distance  established  by  law  from  the  couniy  seat  of  his  county  to  the  prison; 
and  for  every  additional  prisoner  taken  at  the  same  time,  twenty-five  cents  per 
mile. 

For  delivering  an  insane  person  at  the  asylum,  fifty  cents  per  mile,  one  way. 
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for  the  distance  established  by  law  from  the  county  seat  of  his  county  to  the 
asylum;  and  for  every  additional  insane  person  taken  at  the  same  time,  twenty- 
five  cents  per  mile;  and  the  sheriff  or  his  depuiy  shall  be  the  only  person 
authorized  to  perform  that  duty. 

The  sheriff  shall  be  collector  of  foreign  miners'  licenses,  and  he  shall  receive 
therefor  twenty  per  centum  on  the  total  amount  collected. 

It  is  hereby  provided  that  if  the  fees  or  other  compensation  allowed  by  this 
section,  excepting  the  percentage  of  foreign  miners'  licenses,  exceed  in  the 
aggregate  for  any  year  the  sum  of  seven  thousand  five  hundred  dollars,  then, 
and  in  such  case,  the  excess  above  such  sum  shall  be  paid  by  the  sheriff  into 
the  county  treasury,  to  the  credit  of  the  general  fund. 

County  surveyor. 

Seo.  67.  For  the  first  mile  actually  run  with  compass  and  chain,  five  dollars; 
for  each  succeeding  mile,  four  dollars. 

For  each  mile  run  with  compass  alone,  three  dollars. 

For  each  lot  laid  out  and  platted,  in  any  city  or  town,  two  dollars. 

For  recording  a  survey,  two  dollars. 

For  calculating  the  quantity  of  each  made  in  a  tract  of  land,  town  lots 
excepted,  one  dollar. 

For  traveling  to  the  place  of  survey,  for  each  mile,  in  going  only,  twenty-five 
cents;  the  distance  shall  be  computed  from  his  place  of  residence,  or  from 
where  his  office  is  kept,  to  the  place  of  survey;  and  if  the  county  surveyor  shall 
be  required  and  duly  notified,  verbally  or  otherwise,  to  make  other  surveys, 
while  in  the  discharge  of  his  official  duty  in  the  field,  he  shall  only  be  entitled 
to  mileage  from  the  place  last  surveyed  by  him;  but  if  the  distance  shall  be 
greater  from  the  place  last  surveyed  where  his  services  are  required,  he  shall 
only  be  entitled  to  mileage  from  the  county  seat  of  the  county  in  which  he 
lives;  and  in  no  case  shali  constructive  mileage  be  allowed. 

For  ascertaining  the  location  of  every  town  lot  in  an  old  survey,  and  meas- 
uring and  marking  the  same,  three  dollars. 

For  copies  and  certificates,  per  folio,  twenty  cents. 

For  erecting  a  monument  at  the  comer  of  any  survey,  when  required,  two 
dollars. 

For  copy  of  a  plat  of  any  survey  and  certificate  required  by  law  to  be  trans- 
mitted to  the  surveyor-general,  two  dollars,  to  be  paid  by  party  requiring  the 
survey,  and  not  otherwise. 

Expenses  of  assistants  shall  be  an  additional  [charge]  of  four  dollars  per  day» 
or  as  shall  be  agreed  upon  between  the  parties. 

Coroners  fees. 

Sec.  67.     For  summoning  a  jury  of  inquest,  two  dollars. 

For  swearing  a  jury,  forty  cents. 

For  issuing  a  subpoena  for  one  or  more  witnesses,  twenty-five  cents. 

For  issuing  a  warrant  of  arrest,  forty  cents. 

For  each  mile  necessarily  traveled  in  going  to  the  place  of  the  dead  body, 
twenty  cents;  which  fees,  in  all  inquests,  shall  be  paid  out  of  the  effects  of  the 
deceased,  if  any;  if  not,  from  the  county  treasury. 

For  swearing  each  witness,  twenty-five  cents. 

For  taking  down  testimony,  per  folio,  twenty  cents. 

When  acting  as  sheriff,  he  shall  receive  the  same  fees  as  that  officer  for  like 
services. 
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Fublio  administrator. 

Seo.  68.  The  fees  of  the  public  administrator  shall  be  four  per  cent  upon 
the  amount  of  the  estates  administered  upon  by  him,  "which  percentage  shall 
be  the  only  compensation  allowed  for  his  services. 

IrUerpretera  and  translators. 

Sec.  69.  Interpreters  and  translators  shall  be  allowed  such  compensation  for 
their  services  as  the  court  shall  allow,  to  be  taxed  and  collected  as  other  costs; 
but  the  same  shall  not  exceed  three  dollars  per  day. 

Judges  and  clerks  of  election. 

Seo.  70.  The  judges  and  clerks  of  election  shall  be  allowed  compensation 
as  the  board  of  supervisors  shall  prescribe,  not  exceeding  three  dollars  per  day 
each  for  the  time  they  are  necessarily  employed,  and  not  exceeding  five  days' 
pay  in  any  one  year  for  each  of  the  judges,  and  six  days  for  the  clerk,  which 
shall  be  full  compensation  for  all  services  required  by  law  to  be  by  them  per- 
formed. 

Jurors. 

Seo.  71.  Grand  and  trial  jurors  shall  receiTe  two  dollars  per  day  for  attend* 
ance  upon  a  court  of  record,  and  twenty  cents  per  mile  for  traveling  from  their 
residence  to  the  place  of  trial.  No  juror  who  shall  be  summoned  and  excused 
from  serving  shall  receive  per  diem,  but  mileage  only;  nor  shall  mileage  be 
paid  to  any  juror  who  shall  live  within  two  miles  of  the  court-house;  nor  shall 
any  juror  receive  per  diem  who  shall  be  summoned  to  complete  a  jury,  but 
who  for  any  cause  shall  be  excused.  In  civil  causes,  the  party  in  whose  favor 
verdict  is  rendered,  before  the  same  be  entered,  shall  pay  the  jury  fees;  but 
the  same  may  be  recovered  as  costs  from  the  party  losing  the  case;  provided, 
that  the  clerk  of  courts  of  record  shall  keep  an  account  of  all  moneys  received 
for  trials  by  each  juror  during  the  term;  and  if  the  sum  so  received  by  such 
juror  shall  not  amount  to  two  dollars  per  day  and  mileage,  he  shall  deliver  to 
such  juror  a  certificate  of  the  time  and  mileage  for  which  he  is  still  entitled  to 
receive  pay,  which  shall  be  paid  out  of  the  county  treasury  as  other  couniy 
dues.  If,  in  any  trial  in  a  civil  case,  the  jury  be  for  any  cause  discharged 
without  finding  a  verdict,  the  fees  of  the  jury  shall  be  paid  by  the  plaintiff,  but 
may  be  recovered  as  costs  if  he  afterwards  obtains  judgment;  and  until  they  are 
paid  no  further  procedings  shall  be  allowed  in  the  action. 

Jurors  in  a  justice's  court  in  civil  cases  shall  receive  two  dollars  per  day,  but 
no  mileage,  to  be  taxed  against  the  party  losing  the  action. 

Witness  fees. 

Seo.  72.  For  attending  in  any  civil  suit  or  proceeding  before  any  court  of 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  two  dollars. 

For  traveling  to  the  place  of  trial,  for  each  mile,  tweniy  cents. 

In  cases  of  impeachment  and  contested  elections,  for  traveling  to  the  place  of 
trial,  ten  cents  per  mile. 

No  person  shall  be  obliged  to  attend  or  testify  in  a  civil  action  unless  his  fees 
shall  have  been  tendered,  or  he  shall  not  have  demanded  the  same.  No  fees 
shall  be  allowed  any  witness  in  a  criminal  action  or  proceeding,  unless  he  shall 
attend  before  a  magistrate,  grand  jury,  or  court,  as  a  witness  on  behalf  of  the 
people,  upon  a  subpcena  or  by  virtue  of  a  recognizance;  and  if  it  shall  appear 
that  he  has  come  from  any  place  out  of  the  county,  or  that  he  is  poor,  the  court, 
if  the  attendance  of  the  veitness  be  upon  a  trial,  by  an  order  on  its  minutes,  or 
in  any  other  case  the  county  judge,  by  an  order  subscribed  by  him,  may  direct 
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the  treasurer  of  the  county  to  pay  the  witness  a  reasonable  sum,  to  be  specified 
in  the  order,  for  his  expenses;  and  no  person  who  resides  without  the  county 
shall  be  obliged,  in  a  civil  action  or  proceeding,  to  attend  as  a  witness  in  said 
county,  unless  the  distance  be  less  than  thirty  miles  from  his  place  of  residence 
to  the  place  of  trial. 

Justices  of  the  peace. 

Sec.  73.  Each  justice  of  the  peace  shall  be  allowed,  in  a  civil  action  before 
him,  for  all  services  required  to  be  performed  by  him  before  trial,  two  dollars; 
and  for  the  trial,  and  all  proceedings  subsequent  thereto,  including  all  affida- 
vits, swearing  witnesses  and  jury,  and  the  entry  of  judgment  and  issue  of  exe- 
cution thereon,  five  dollars;  and  in  all  cases  where  judgment  is  rendered  by 
default  or  confession,  for  all  services,  including  execution  and  satisfaction  of 
judgment,  three  dollars.  - 

For  all  services  and  proceedings  in  a  criminal  action  or  proceeding,  whether 
on  examination  or  trial,  three  dollars. 

For  taking  bail,  after  commitment  by  another  magistrate,  fifty  cents. 

For  certificate,  and  transmitting  transcript  and  papers  on  appeal,  one  dollar 
and  fifty  cents. 

For  copies  of  papers  on  docket,  per  folio,  fifteen  cents. 

For  issuing  a  search-warrant,  to  be  paid  by  the  party  demanding  the  same, 
fifty  cents. 

For  celebrating  a  marriage,  and  returning  a  certificate  thereof  to  the  county 
recorder,  five  dollars. 

For  taking  an  acknowledgment  of  any  instrument,  for  the  first  name,  fifty 
cents;  for  each  additional  name,  twenty-five  cents. 

For  taking  depositions,  per  folio,  fifteen  cents. 

For  administering  an  oath  and  certifying  the  same,  twenty  five  cents. 

For  issuing  a  commission  to  take  testimony,  fifty  cente. 

For  all  services  connected  with  the  posting  of  estrays,  including  the  tran- 
script for  the  recorder,  two  dollars. 

In  cases  before  justices  of  the  peace,  where  the  venire  shall  be  changed,  the 
justice  before  whom  the  action  shall  be  brought,  for  all  services  rendered,  in- 
cluding the  making  up  and  transmission  of  the  transcript  and  papers,  shall 
receive  two  dollars;  and  the  justice  before  whom  the  trial  shall  take  place  shall 
receive  the  same  fees  as  if  the  action  had  been  commenced  before  him. 

Constables*  fees. 

Sec.  74.    For  serving  summons  in  civil  cases,  for  each  defendant,  fifty  cente. 

For  summoning  any  jury  before  a  justice  of  the  peace,  one  dollar. 

For  teking  a  bond,  required  by  law  te  be  teken,  fifty  cente. 

For  summoning  each  witness,  fifteen  cente. 

For  serving  an  attechment  against  the  property  of  a  defendant,  one  doUar 
and  fifty  cente. 

For  summoning  and  swearing  a  jury  to  try  the  right  of  property,  and  taking 
the  verdict,  one  dollar  and  fifty  cente. 

For  receiving  and  teking  care  of  property  on  execution,  attachment,  or  order, 
his  actual  necessary  expenses,  to  be  allowed  by  the  justice  who  issued  the  exe- 
cution, upon  the  affidavit  of  the  consteble  that  such  charges  are  correct,  and 
the  expenses  were  necessarily  incurred. 

For  collecting  all  sums  on  execution,  two  per  cent,  ta  be  charged  against  the 
defendant  in  the  execution. 
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For  serving  a  warrant  or  order  for  the  delivery  of  personal  property,,  or  for 
making  an  arrest  in  civil  cases,  one  dollar  and  fifty  cents. 

For  making  an  arrest  in  criminal  cases,  one  dollar  and  fifty  cents. 

For  every  mile  necessarily  traveled,  in  going  only,  to  serve  any  civil  or 
criminal  process  or  paper,  or  to  take  a  prisoner  before  a  magistrate  or  to  prison, 
twenty  cents;  but  when  two  or  more  persons  are  summoned  or  served  in  the 
same  suit,  mileage  shall  be  charged  only  for  the  most  distant,  if  they  live  in  the 
same  direction. 

For  making  sales  of  estrays,  the  same  fees  as  for  sales  on  execution. 

For  all  other  services,  the  same  fees  as  are  allowed  to  sheriffs  for  similar 
services. 

Court  commissioners, 

Seo.  76.  For  hearing  and  determining  eveiy  ex  parte  motion,  for  any  order 
or  writ,  two  dollars. 

For  taking  proof  and  reporting  his  conclusions  thereon,  as  to  any  matter  of 
fact  upon  which  information  is  required  by  the  court,  two  dollars. 

For  eveiy  day  necessarily  spent  in  the  business  of  the  reference,  for  examin- 
ing into  the  qualifications  of  sureties  on  bonds  or  undertakings,  when  an  excep- 
tion has  been  taken  to  their  sufficiency,  two  dollars. 

For  taking  and  certifying  each  affidavit,  and  tot  the  approval  of  each  bond 
or  undertaking,  twenty-five  cents. 

For  taking  and  certifying  depositions,  fifteen  cents  per  folio,  and  said  fees  to 
be  paid  by  the  party  by  whom  or  at  whose  instance  the  matter  may  be  brought 
before  such  commissioner;  or,  if  referred  by  the  court,  without  motion  from 
either  party,  or  if  by  the  consent  of  the  parties,  then  by  plaintiff;  the  fees  so 
paid  to  be  taxed  as  costs,  if  the  party  paying  the  same  be  the  prevailing  party. 
In  delinquent-tax  cases,  referred  to  the  commissioner,  for  all  services  performed 
by  him,  one  dollar.  ' 

Salary  of  county  judgOi, 

Seo.  76.  The  county  judge  shall  receive  an  annual  salary  of  two  thousand 
four  hundred  dollars,  payable  to  him  monthly  out  of  the  couniy  treasury. 

Fees  and  salary  of  district  attorney, 

Seo.  77.  The  district  attorney  shall  be  allowed  for  his  services  a  salaiyof 
one  thousand  dollars  per  annum,  payable  quarterly  out  of  the  counly  treasury, 
and  the  following  fees : 

For  each  conviction  for  felony,  when  the  punishment  is  death,  fifiy  dollars. 

For  each  conviction  for  other  felony,  tweniy-five  dollars. 

For  each  conviction  for  misdemeanor,  fifteen  dollars,  which  said  sum  shall 
be  assessed  against  the  person  convicted,  and  if  the  same  cannot  be  collected 
from  him,  then  it  shall  be  considered  a  county  charge,  and  be  audited  by  the 
board  of  supervisors  and  payable  out  of  the  county  treasury. 

For  all  collections  on  bonds  or  forfeited  recognizances,  ten  per  centum. 

For  every  conviction  under  the  act  to  prohibit  gaming,  and  the  act  to  pro- 
hibit lotteries,  raffles,  gifts,  gift  enterprises,  and  other  schemes,  to  be  collected 
out  of  the  fine  or  fines  imposed  upon  the  party  convicted,  fifty  dollars. 

For  services  rendered  in  the  collection  of  delinquent  taxes,  in  each  case  where 
the  tax  does  not  exceed  fifteen  dollars,  if  paid  before  judgment,  a  fee  of  one 
dollar  and  fifty  cents;  if  paid  after  judgment,  a  fee  of  two  dollars  and  twenty- 
five  cents;  and  in  each  case  where  the  tax  exceeds  fifteen  dollars,  ten  per  centum 
on  tbe  sum  recovered  and  coUected,  if  paid  before  judgment,  and  if  not  so 
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paid,  then  fifteen  per  centam  to  be  added  to  and  to  constitute  a  part  of  the 
judgment;  provided,  that  in  no  case  shall  the  state  or  county  be  liable  for  such 
per  centum. 

For  all  amounts  collected  by  him  for  the  state  or  county  by  action,  ten  per 
centum  on  the  amount  collected;  provided,  that  in  no  event  shall  the  per  centum 
in  any  one  case  exceed  five  hundred  dollars;  provided,  should  the  salary,  fees, 
and  other  compensation  allowed  by  this  section,  exceed  in  the  ^gregate,  for 
any  one  year,  the  sum  of  three  thousand  dollars,  then,  and  in  such  case,  any 
excess  above  such  sum  of  three  thousand  dollars  shall,  at  the  end  of  the  official 
year,  be  paid  by  the  district  attorney  into  the  county  treasury,  to  the«credit  of 
the  general  fund. 

County  assessor. 

Sec  78.  The  county  assessor  shall  be  alloveed  for  his  services  a  salary  of 
three  thousand  dollars  per  annum,  payable  quarterly  out  of  the  county  treasury. 
He  shall  collect  all  state  and  county  taxes  upon  personal  property  situate  out- 
side of  the  corporate  limits  of  the  city  of  Marysville,  assessed  to  persons  hav- 
ing no  real  estate,  or  improvements  upon  real  estate,  assessed  to  such  persons; 
also,  all  state  poll-taxes  from  all  persons  residing  within  the  county  and  outside 
said  corporate  limits  of  the  city  of  Marysville,  and  shall  be  entitled  and  allowed 
to  receive  and  retain  therefor  the  following  percentage: 

For  the  collection  of  property  taxes,  two  per  cent  of  the  total  amount  tjol- 
lected;  and  for  poll-taxes,  fifteen  per  cent  of  the  total  amount  collected. 

County  superintendent  of  public  schools. 

Sec.  79.  The  county  superintendent  of  public  schools  shall  be  allowed  and 
receive  for  his  services  a  salary  of  one  thousand  dollars,  together  with  fifty  dol- 
lars to  be  used  for  postage  and  expressage  in  the  business  of  his  office,  to  be 
paid  quarterly  out  of  the  county  treasury,  and  reasonable  traveling  expenses  to 
be  allowed  by  the  board  of  supervisors  of  said  couniy,  while  in  the  discharge 
of  his  official  duties. 

Supervisors. 

Sec.  80.  The  supervisors  of  the  county  of  Tuba  shall  each  be  allowed  eight 
dollars  per  day  for  each  day's  actual  attendance  at  the  meetings  of  the  board  of 
supervisors,  and  of  the  boards  of  equalization  and  canvassers,  and  mileage  Bft 
the  rate  of  twenty  cents  per  mile,  in  going  only,  from  their  residence  to  the 
county  court-house;  provided,  always,  that  the  chairman  of  the  board  shall 
receive  no  other  or  greater  compensation  than  as  herein  provided;  aud  it  is 
hereby  declared  to  be  unlawful  for  said  supervisors,  or  any  of  them,  to  take  or 
receive  any  constructive  or  other  per  diem,  though  they  should  sit  as  a  board 
of  supervisors,  a  board  of  equalization,  and  a  board  of  canvassers  on  the  same 
day. 

Salary  and  fees  of  the  county  treasurer^  as  su/)h,  and  as  ex  officio  collector  of  taxes 
and  licenses  and  poU-laxes. 

Sec.  81.  The  county  treasurer,  as  such,  shall  be  allowed  and  receive  a  yearly 
salary  of  one  thousand  five  hundred  dollars,  payable  quarterly,  out  of  the  county 
treasury,  in  compensation  for  the  services  required  of  him  as  county  treasurer; 
and  he  shall  be  allowed  and  entitled  to  receive  and  retain,  as  ex  officio  collector 
of  taxes  and  licenses,  the  following  percentage  of  fees,  viz. : 

For  the  collection  of  poll-taxes  from  all  persons  residing  within  the  corporate 
limits  of  the  city  of  Marysville,  fifteen  per  centum  of  the  total  amount  collected. 

For  every  license  sold,  he  shall  be  entitled  to  demand  and  receive,  as  a  fee. 
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the  sum  of  one  dollar,  to  be  paid  by  the  party  procuring  the  license,  one  half 
of  which  shall  go  to  the  auditor. 

For  the  collection  of  all  other  taxes  or  moneys  he  shall  receive  two  per 
centum  of  the  total  amount  collected  and  paid  over  by  him. 

The  said  treasurer,  as  such,  and  as  such  ex  officio  collector  of  taxes  and 
licenses,  shall  be  entitled  to  have  and  retain  the  foregoing  salary  and  percentage 
and  fees  in  this  section  named,  to  and  for  his  own  use  and  benefit,  and  shall 
receive  no  other  or  greater  compensation  for  any  duties  that  are  or  may  be 
required  of  him  as  such  officer  and  ex  officio  officer;  but  he  shall  collect  all 
other  fees,  money,  and  percentage  which  by  law  now  are  or  hereafter  may  be 
allowed  for  any  other  duties  of  his  said  offices,  and  pay  the  same  into  the  general 
fund  of  the  county  treasury  quarterly  and  before  the  payment  of  his  quarterly 
salary;  and  he  shall  at  the  same  time  ^e  with  the  couniy  auditor  a  statement, 
under  oath,  of  the  items  and  amount  of  the  same;  provided,  that  if  the  salary, 
percentage,  and  fees  allowed  by  this  section  to  be  retained  by  said  treasurer  and 
ex  officio  collector  of  taxes,  for  his  own  use  and  benefit,  shall  exceed  in  the 
agjg^regate,  during  any  year,  the  sum  of  thirty-five  hundred  dollars,  then,  and  in 
such  case,  any  excess  above  such  sum  of  thirty-five  hundred  dollars  shall,  at  the 
end  of  the  official  year,  be  paid  by  him  into  the  county  treasury,  to  the  credit 
of  the  general  fund. 

MISCELLANEOUS  PBOVISIONS. 

Tables  of  fees. 

Sec.  82.  Eveiy  officer  whose  fees  are  herein  ascertained  shall  publish  and  set 
up  in  his  office  fair  tables  of  his  fees,  according  to  this  act,  within  one  month 
after  this  act  goes  into  effect,  in  some  conspicuous  place,  for  inspection  of  all 
persons  who  have  business  in  his  office,  upon  pain  of  forfeiting,  for  each  day,  a 
sum  not  exceeding  twenty  dollars,  which  may  be  recovered  by  any  person  by 
action  before  any  justice  of  the  peace  of  the  same  county,  with  costs. 

Costs  of  piiblication, 

Seo.  83.  When,  by  law,  any  publication  is  required  to  be  made  by  an  officer 
of  any  suit,  process,  notice,  order,  or  other  paper,  the  costs  of  such  publication 
shall  be  first  tendered  by  the  party,  if  demanded,  for  whom  such  process  or  order 
was  granted,  before  the  officer  shall  be  compelled  to  make  publication  thereof. 

Execution  of  fees. 

Sec.  84.  If  any  clerk,  sheriff,  justice  of  the  peace,  or  constable  shall  not  have 
received  any  fees  which  may  be  due  him  for  services  rendered  in  any  suit  or 
proceeding,  he  may  have  execution  therefor,  in  his  own  name,  against  the  party 
from  whom  they  are  due.  to  be  issued  from  the  court  in  which  the  action  is 
pending. 

Services  not  chargeable. 

Sec.  85.  The  secretary  of  state,  state  treasurer,  and  controller,  the  attorney- 
general  and  district  attorneys,  shall  be  authorized  to  require  searches  in  the 
respective  offices  of  the  officers  whose  fees  are  hereby  provided  for,  and  in  the 
office  of  the  clerk  of  the  district  court,  of  the  county  court,  of  the  probate  court, 
of  the  recorder's  court,  for  any  papers,  records,  or  documents  necessary  to  the 
discharge  of  the  duties  of  their  respective  offices,  and  to  require  copies  thereof 
and  extracts  therefrom,  without  the  payment  of  any  fee  or  charge  whatever. 
Folio,  how  construed. 

Sec.  86.  The  term  ''folio,"  when  used  as  a  measure  for  computing  fees  or 
compensation,  shall  be  construed  to  mean  one  hundred  words,  counting  every 
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figure  necessarily  used  as  a  word.  Any  portion  of  a  folio,  when  in  the  whole 
draught  or  paper  should  there  not  be  a  complete  folio,  and  when  there  should 
be  an  excess  over  the  last  folio  exceeding  a  quarter,  shall  be  computed  as  a  folio. 
The  filing  of  a  paper  shall  be  construed  to  include  the  certificate  of  the  same. 

Mileage. 

Seo.  87.  When  any  sheriff,  constable,  or  coroner  serves  more  than  one  pro- 
cess in  the  same  case,  not  requiring  more  than  one  journey  from  his  oifice,  he 
shall  receive  mileage  only  for  the  most  distant  service. 

2^0  fees  a»  witness, 

Seo.  88.  No  counselor  or  attorney  at  law  in  any  case  shall  be  allowed  any 
fees  for  attendance  as  a  witness  in  any  such  cause. 

Receipt  for  fees, 

Seo.  89.  Every  officer  upon  receiving  any  fees  for  official  duty  or  services 
may  be  required  by  the  person  making  the  same  to  make  out  in  writing  and 
deliver  to  such  person  a  particular  account  of  such  fees,  specifying  for  what 
they  respectively  accrued,  and  shall  receipt  for  the  same;  and  if  he  refuse  or 
neglect  to  do  so,  when  required,  or  shall  receive  illegal  fees,  he  shall  be  liable 
to  the  party  paying  for  three  times  the  amount  so  paid. 

Oath  of  office, 

Seo.  90.  No  fees  shall  be  charged  by  any  officer  for  administering  or  certify- 
ing the  oath  of  office. 

No  other  compenscUion, 

Seo.  91.  Officers  whose  fees  and  compensation  are  set  forth  in  this  act  shall 
not  be  entitled  to  charge  or  receive  any  fees,  compensation,  or  salarv  not  herein 
enumerated  and  provided  for. 

Witnessfees. 

Seo.  92.  The  attorney-general  or  any  district  attorney  is  authorized  to  cause 
fiubpcenas  to  be  issued  and  compel  the  attendance  of  witnesses  on  behalf  of  the 
state,  without  paying  or  tendering  fees  in  advance  to  any  officers  or  witnesses; 
and  any  witness  failing  or  neglecting  to  attend,  after  being  served  with  a  sub- 
poena, may  be  proceeded  against  and  shall  be  liable  in  the  same  manner  as  pro- 
vided by  law  in  other  cases  when  fees  have  been  tendered  or  paid. 

Seo.  93.  The  clerk  of  any  court  at  which  any  witness  shall  have  attended  on 
behalf  of  the  state  in  a  civil  action  shall  give  to  such  witness  a  certificate, 
tinder  seal,  of  travel  and  attendance,  which  shall  entitle  him  to  receive  the 
same  from  the  state  treasury  on  the  controller's  warrant. 

No  other  fees. 

Seo.  94.  No  other  fees  shall  be  charged  than  those  specifically  set  forth  herein, 
nor  shall  any  fees  be  charged  for  any  other  services  than  those  mentioned  in 
this  act. 

Fee-book. 

Sec  95.  It  shall  be  the  duty  of  each  and  every  one  of  said  officers  herein- 
before mentioned  to  keep  severally  a  book,  to  be  called  a  "  fee-book,"  in 
their  respective  offices,  open  to  the  inspection  of  any  one  desiring  to  inspect 
the  same,  in  which  book  shall  be  stated  the  fees  charged,  and  the  services  for 
and  the  title  of  the  case  in  which  they  are  charged;  and  it  shall  be  the  duty  of 
the  district  attorney  to  inspect  said  books  at  least  once  in  every  three  months; 
and  the  foreman  of  each  and  every  grand  jury  shall  also  have  the  same  before 
him,  and  shall  examine  the  same. 
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Seo.  96.    Thepn>TijBionsof  sections  thirtj-mx  and  thiiij-BeTen  of  this  act 
extend  to  all  actions  and  proceedings  brooglit  in  the  name  of  the  attomey-gen- 
eial,  or  any  other  person  or  persons,  for  the  benefit  of  the  state. 

Acts  repealed. 

Sec.  97.  An  act  entitied  ''An  act  to  regulate  fees  in  office,"  approTed  April 
tenth,  eighteen  hundred  and  fifty-five,  excepting  and  reserving  section  seventy- 
three  of  that  act;  and  an  act  supplementary  thereto,  approved  Apnl  thirtieth, 
eighteen  hundred  and  fifty-five;  and  an  act  entitied  "An  act  to  amend  an  act 
to  regulate  fees  in  office,"  approved  April  thirtieth,  eighteen  hundred  and  fifty- 
five;  and  an  act  entitied  "An  act  amendatory  of  an  act  entitied,  'An  act  to 
regulate  fees  in  office,' "  approved  Apnl  first,  eighteen  hundred  and  fifty-six; 
and  an  act  entitied  "An  act  to  amend  an  act  to  regulate  fees  in  office,"  ap- 
proved April  fifth,  eighteen  hundred  and  fifty-six,  so  far  as  they  affect  the 
county  of  Yuba;  and  an  act  entitied  "An  act  to  regulate  fees  in  office  in  the 
counlj  of  Yuba,"  approved  April  twenty-eighth,  eighteen  hundred  and  fifty- 
seven;  and  an  act  entitied  "An  act  to  amend  an  act  entitied  'An  act  to  r^^ulate 
fees  in  office  in  the  county  of  Yuba,'  approved  April  twentieth,  eighteen  hun- 
dred and  fifty-seven,"  approved  April  twenty-fourth,  eighteen  hundred  and 
fifty-eight;  and  an  act  entitied  "An  act  to  amend  an  act  entitied  'An  act  to  r^- 
ulate  fees  in  office  in  the  county  of  Yuba,'  approved  April  twenty-eighth,  eigh- 
teen hundred  and  fifty-seven,"  approved  April  twenty-sixth,  eighteen  hundred 
and  fifty-eight;  and  an  act  entitied  "An  act  to  regulate  fees  in  office  in  the 
county  of  Yuba,"  approved  April  twenty-first,  eighteen  hundred  and  sixty;  and 
an  act  entitled  "An  act  to  amend  an  act  to  regulate  fees  in  office  in  the  county 
of  Yuba,  approved  April  twenty-first,  eighteen  hundred  and  sixty,"  approved 
May  second,  eighteen  hundred  and  sixty-two;  and  an  act  entitied  "An  act  con- 
cerning the  assessing  and  collecting  of  revenue  in  the  county  of  Yuba,  approved 
April  second,  eighteen  hundred  and  sixty-six,  so  far  as  the  same  relates  to  or 
makes  provision  for  the  fees,  percentage,  compensation,  or  salary  of  any  officer 
in  and  for  Yuba  county;  and  an  act  entitied  "An  act  to  amend  an  act  concern- 
ing the  assessing  and  collecting  of  revenue  in  the  county  of  Yuba,  approved 
April  second,  eighteen  hundred  and  sixty-six,"  approved  March  twentieth,  eigh- 
teen hundred  and  sixty-eight;  and  an  act  entitied  "An  act  to  regulate  fees  in  of- 
fice," approved  March  twenty-eighth,  eighteen  hundred  and  sixty-eight,  so  far 
as  the  same  applies  to  or  is  made  applicable  to  the  county  of  Yuba;  and  an  act 
entitied  "An  act  to  regulate  sahiries  and  fix  the  compensation  of  certain  offi- 
cers," approved  March  twenty-eighth,  eighteen  hundred  and  sixty-eight,  so  far 
as  the  same  provides  for  the  payment  of  all,  every,  or  any  of  the  officers  of  said 
Yuba  county,  or  fixes,  or  establiebes,  or  declares  what  shall  be  their  or  any  of 
their  fees,  percentage,  salaries,  or  other  compensations,  or  makes  any  provisions 
touching  or  concerning  the  pay,  compensation,  fees,  or  salaries  of  any  officers 
of  said  Yuba  county,  contrary  to,  or  different  from,  or  inconsistent  with  the 
provisions  of  this  act;  and  all  other  acts  or  parts  of  acts  inconsistent  or  in  con- 
flict with  the  provisions  of  this  act — ^are  hereby  repealed. 

Sec.  98.  The  act  entitied  "An  act  to  regulate  fees  of  office,"  approved  March 
twenty-eighth,  eighteen  hundred  and  sixty-eight;  and  the  act  entitied  "An  act  to 
regulate  salaries  and  fix  the  compensation  of  certain  county  officers,"  approved 
March  twenty-eighth,  eighteen  hundred  and  sixty-eight,  and  all  acts  or  parts 
of  acts,  so  far  as  the  same  are  in  conflict  with  the  provisions  of  this  act — are 
hereby  repealed;  provided,  that  said  act  to  regulat.e  salaries  and  fix  the  compen- 
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sation  of  certain  county  officers,  approved  March  twenty-eightli,  eighteen  hun- 
dred and  sixty-eight,  is  hereby  continued  in  force  in  the  counties  of  Sierra  and 
Siskiyou;  provided,  that  section  twenty-two  of  an  act  entitled  "An  act  to  reg- 
ulate salaries  and  fix  the  compensation  of  certain  county  officers,"  approved 
March  twenty-eighth,  eighteen  hundred  and  sixty-eight,  so  far  as  the  same  is 
applicable  to  the  county  of  Butte,  is  hereby  repealed;  and  provided  further, 
that  nothing  herein  contained  shall  be  construed  to  affect  or  impair  the  tenure 
of  office  of  the  county  assessor  of  Placer  county,  who  was  elected  at  the  general 
election  held  in  said  county  in  the  year  eighteen  hundred  and  sixiy-nine. 
Sec.  99.     This  act  shall  take  effect  from  and  after  its  passage. 

References  to  special  and  loc€d  acts  reg-  tax  to  pay  salaries  of  county  judg&  and  district 

nlating  fees  and  salaries,  and  more  or  less  attorney,  1871-2,  98. 

affecting  the  foregoiog  general  fee- bill. —  An  act  to  regulate  fees  of  office  and  salaries 

Alameda  county. — Fixing  the  salaries  of  cer*  of  certain  officers  in  the  county  of  Colusa,  and 

tain  county  officers,  1871-2,  720.  to  repeal  all  acts  now  in    force  in  relation 

To  abolish  office  of  county  assessor  and  create  thereto,  approved  March  30, 1874;  1873-4,  873. 

township  assessors,  1873-4,  90.  Relating  to  justices'  fees,  1877-8,  782. 

Fixing  the  salaries  of  certain  officers,  1873-  Contra  Costa  county, — An  act  to  regulate 

4,  185;  1875-6,  166.  fees  of  office,  and  to  fix  the  compensation  of 
Compensation  of  deputy  sberifif,  1873-4^  601.  certain  officers  in  the  county  of  Contra  Costa, 
To  regulate  fees,  1875-6,  127.  approved  March  2,  1876;  1875-6,  84. 

Fixing  compensation  of  under-sheriff,  deputy  An  act  to  regulate  salaries  aud  to  fix  the 

sheriffs,  and  county  jailers,  1877-6,  950.  compensation  of  certain  officers  in  the  county 

Alpine  cotmty, — To  provide  for  the  payment  of   Contra  Costa,   approved    March  2,    1876; 

of  salaries  and  fees,  1871-2,  703.  1875-6,  91. 

Regulating  traveling  fees  of  sheriffir  and  con*  An  act  to  fix  the  compensation  of  assessors 

stables,  187^4,  236.  for  the  collection  of  taxes  on  personal  property 

Regulating  traveling  fees  of  sheriff  and  con-  in  the  county  of  Contra  Costa,  approved  March 

fltables,  1877-8,  372.  29,  1876;  1875-6,  529. 

Amador  county. — The  foregoing  act  of  March  Fixing  fees  of  justices  of  the  peace,  1877-8, 

5,  1870,  is  in  force,  except  as  changed  by  the  269. 

act  cited  as  follows:  Regulating  salaries  and        Del  Norte   county, — The    foregoing   act   of 

fixing  compensation  of  county  officers,  1875-6,  March  5,  1870,  is  in  force. 

370.  Salary  of  superintendent  of  public  schools, 

Butte  county, — Fees  of  witnesses  and  jurors  1875-6,  507. 
in  criminal  cases,  1871-2,  233;  1873-4,  508.  El  Dorado  county. — ^An  act  to  rec^ulate  fees 

Salary  of  county  assessor,  1871-2,  270.  and  salaries  of  officers  and  defining  tlieir  duties 

Salary  and  fees  of  treasurer  and  auditor,  in  the  county  of  £1  Dorado,  and  other  matters 

1871-2,  709.  relating    thereto,   approved    March    5,   1870; 

Fees  of    district  attorney  for  convictions,  186&-70, 198;  amended  March  16, 1872;  1871-2, 

1871-2,  799;  1873-4,  733.  412;  March  27, 1872;  1871-2,  692;  April  1, 1872; 

Salary  of  superintendent  of  public  schools,  1871-2,  894;  and  March  27,  1874;  1873-4,  710. 
1873-4,  170.  To  provide  for  election  of  treasurer  and  coU 

Fixing  salaries  and  compensation  of  certain  lector  and  fix  their  compensation,  1871-2,  377. 
officers,  1873-4,  733;  1875-6,  753,  906.  To  levy  special  tax  for  salary  fund  and  fixing 

Amending  act  of  March  27,  1874,  fixing  sal-  salary  for  two  years  of  district  attorney,  1871- 

aries,  1877-9,  248.  2,  793. 

Making  sheriff  collector  of  licenses,   etc..        Creating  board  of  canvassers,  1873-4,  5. 
1877-8,  287.  Creating  board  of  auditors,  1873-4,  825. 

Concerning  office  of  sheriff,  1877-8,  667.  Fixing  salaries  of  certain  officers,  1877-8, 778. 

Regulating  justice's  fees,  1877-8,  683.  Fresno  county. — To  fix  salary  and  bond  of 

Calaveras  county. — Instead  of  the  foregoing  treasurer,  1873-4,  236. 
act,  the  first  below-cited  act  applies  to  this        To  fix  salary  of  county  judge,  1873-4,  349. 
county,  modified  by  the  acts  subsequently  re-        Separating  offices  of  auditor  and  recorder, 

ferred  to.  and  regulating  salaries,  1875-6,  151,  363. 

An  act  to  regulate  fees  and  salaries  in  the        Fixing  salary  and  bond  of  treasurer,  1877-8, 

county  of  Calaveras,  and  to  define  the  duties  of  255. 

certain  officers  in  said  Calaveras  county,  ap-        Humboldt  county. — ^Fixing  compensation  of 

proved  March  4,  1870;  1869-70,  133;  supple-  treasurer  and  assessor,  1871-2,  1G9. 
nented  March  1,  1872;  1871-2,  177;  amended        Fixing    compensation  of    sheriff  as   jailer, 

March  16, 1872;  1871-2,  385;  and  again  supple-  1871-2,  797. 

men  ted  January  8,  1874;  1873-4,  13.  Fixing  compensation  of  certain  officers  (as- 
Applying  certain  portions  of  the  foregoing  sessor  and  school  superintendent),  1873-4,  109. 
printed  act  of  March  5,  1870,   to  Calaveras        Act  annexing  portion  of  Klamath  county  to 
county,  1871-2,  910.  Humboldt,  1873-4,  755. 

Concerning  officers  of  supervisor  and  district       Fixing  compensation  of  comity  clerk,  1875-6, 

attorney,  1875-6,  141.  81. 

Regulating  constables'  fees,  1877-B,  592.  Inyo  county, — ^In  relation  to  fees  of  district 

Cohua  county. — Authorizing  levy  of  special  attorney,  1871-2,  799. 

Pbn.  Codb— 35 
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Fixing  salaries  of  certain  officers  (county 
judge  and  district  attorney),  1873-4,  177,  510. 

Kegnlating  traveling  fees  of  sheriff  and  con- 
stable, 1873-4,  236. 

Fixing  compensation  of  assessor,  1875-6,  81. 

Fixing  salary  of  treasurer,  1877-8,  157. 

Fixing  compensation  of  assessor,  1877-8,  256. 

Kegulating  traveling  fees  of  sheriff  and  con- 
stables, 1877-8,  372. 

Kern  county, — Regulating  traveling  fees  of 
sheriff,  1871-2,  141;  1873-4,  45. 

Fixing  salazy  and  bond  of  treasurer,  1873-4, 
236. 

Fixing  salary  of  county  judge,  1873-4,  349. 

Separating  offices  of  auditor  and  recorder, 
and  regulating  salaries,  1875-6,  151,  363. 

Fixing  salary  and  bond  of  assessor,  1875-6, 
172. 

Fixing  salary  and  bond  of  treasurer,  1877-8, 
255. 

Regulating  traveling  fees  of  sheriflt  1877-8, 
659. 

Klamath  county, — Act  annexing  Klamath  to 
Humboldt  and  Siskiyou  counties,  1873-4,  755. 

Lake  county, — Fixing  salary  of  district  at- 
torney, 1871-2,  441. 

Concerning  county  officers,  and  regulating 
fees  and  salaries,  1875-6,  599. 

Amending  act  of  March  21,  1876,  regulating 
fees  and  salaries,  1877-8,  256. 

Z/ossen  county, — Fixing  salary  of  district  at- 
torney, 1871-2,  189. 

Regulating  fees,  1877-8,  683. 

Lo8  Angeles  county, — Concerning  the  offices  of 
county  clerk  and  county  surveyor,  1869-70,  380. 

Regulating  pay  of  grand  jurors,  1871-2,  37. 

Fixing  salary  of  county  judge,  1871-2,  62. 

Concerning  compensation  of  certain  county 
officers,  1871-2,  158;  1873-4,  342,  348. 

Relating  to  fee-books  and  quarterly  reports 
of  officers,  1873-4,  616. 

R«^lating  fees  of  sheriff,  1875-6,  130. 

Fixing  compensation  of  assessor  for  collecting 
tax  on  personal  property,  1875-6,  570. 

Regulating  fees  and  salaries,  1877-8,  574. 

Marin  county,  —  Fixing  salary  of  superin- 
tendent of  public  schools,  1873-4,  212. 

Fixing  compensation  of  certain  officers,  1873- 
4,433. 

Mariposa  county. — Regulating  salaries  of 
certain  officers,  1873-4,  83. 

In  relation  to  collection  of  licenses  by  tax  col- 
lector, 1875-6,  508. 

Mendocino  county, — Fixing  salaries  of  certain 
officers,  1873-4,  174. 

Regulating  fees  of  certain  officers,  1873-4. 
639. 

Fixing  fees  of  recorder,  1877-8,  183. 

Merced  county. — ^To  separate  office  of  re- 
corder from  that  of  clerk,  and  regulate  salaries 
of  certain  officers,  1873-4,  660. 

Regulating  fees  of  witnesses  m  criminal  cases, 
1873-4,  732;  repealed  1875-6,  493. 

In  relation  to  collection  of  licenses  by  tax 
collector,  1875-6,  608. 

Regulating  salaries  of  assessor  and  sheriff, 
1877-8,  107. 

Fixing  salary  of  district  attorney,  1877-8, 

Modoc  county, — Act  creating  and  regulating 
Modoc  county,  1873-4,  124. 

Regulating  fees  and  salaries,  1877-8,  140, 
454. 

Mono  county, — Fixing  compensation  of  as- 
sessor, 1873-4,  708. 


Monterey  county,— Tixiag  salary  of  mperin- 
tondent  of  common  schools,  1871-2,  316. 

Concerning  fees  of  sheriff,  1871-2,  419. 

Reorganizing  supervisional  districts,  187S-4^ 
203. 

Regulating  fees  and  salaries,  1877-8,  863. 

Napa  county. — Concerning  office  of  county 
clerk,  1869-70,  368. 

In  reference  to  county  assessor,  1871-2,  437. 

To  fix  fees  of  county  surveyor,  1873-4,  108. 

Reorganizing  board  of  supervisors,  1873-4^ 
158. 

Regulating  salaries  and  fixing  compensation 
of  certain  officers,  1873-4,  392. 

Regulating  fees  of  sheriff,  1877-8,  551. 

Neoada  county, — An  act  to  regulate  the  sala- 
ries and  fix  the  compensation  of  certain  county 
officers  in  the  county  of  Nevada,  approved 
March  5,  1870;  1869-70,  142;  amended  AprU 
I,  1872;  1871-2,  843. 

Regulating  fees  and  mileage  in  criminal  cajses, 
1875-6,  404. 

Regulating  salaries  and  fixing  oompensatioD 
of  certain  officers,  1877-8,  551. 

Placer  county. — Regulating  fees  of  justices 
and  constables,  1869-70,  805. 

Relating  to  fees  of  district  attorney,  1871-2» 
799. 

Fixing  salary  of  county  recorder,  1873-4, 702: 

Concerning  fees  of  recorder,  1877-8,  268. 

Plumas  county. — Fixing  salary  of  district  at- 
torney, 1871-2,  733. 

Regulating  fees  of  tax  collector,  187^,  382. 

ReUtting  to  certain  officers  and  fixing  com- 
pensation, 1877-8,  547. 

Sacramento  count//. — In  relation  to  president 
and  clerk  of  board  of  supervisors,  1871-2,  721. 

Fixing  compensation  of  district  attorney, 
1871-2,  863. 

An  act  to  regulate  the  fees  of  office,  and  to 
fix  the  compensation  of  the  county  officers  in 
the  county  of  Sacramento,  approved  February 
28,  1874*;  1873-4,  204;  supplemented  March  27, 
1874;  1873-4,  713;  and  March  30, 1874;  1873-4, 
794. 

The  above-cited  act  repeals  the  foregoing 
mentioned  acts,  and  is  the  act  in  force,  except 
as  modified  by  the  following  acts: 

Regulating  fees  of  justices  of  the  peace  and 
constables,  1873-4,  863. 

Relating  to  government  of  county  of  Sacra- 
mento, 1873-4,  909. 

San  Benito  county. — ^Act  creating  county  and 
providing  for  organization,  1873-4,  96. 

San  Bernardino  county, — Regulating  fees  of 
constables,  1865-6,  822. 

Fixing  fees  of  witnesses  in  criminal  actions, 
1869^70,  219. 

An  act  to  regulate  fees  of  office  and  salaries 
of  officers  in  San  Bernardino  county,  approved 
March  23.  1872;  1871-2,  490;  amended  Febra- 
ary  18,  1874;  1873-4,  130. 

Fixing  salary  of  county  judge,  187^-4, 101. 

Relatmg  to  fee-books  and  quarterly  reports^ 
1873-4,  616. 

Concerning  salary  of  district  attorney,  1876- 
6,  389. 

Concerning  fees  and  salaries  of  certain  officers^ 
1877-8,  80. 

San  Diego  county,  — Providing  for  government 
of  county,  1871-2,  191. 

Fixing  salary  of  county  judge,  1873-4,  101. 

Fixing  compensation  of  assessor,  1873-4, 443L 

Relatmg  to  fee-books  and  quarterly  reports^ 
1873-4,  616. 
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Providing  for  government  of-connty,  1875-^,  In  relation  to  county  officers,  their  fees  and 

558.  salariea,  1875-6,  576. 

Begnlating  fees  and  salaries,  1875-6,  586,  Fixing  salaries  of  supervisors,  1877-8,  155. 

Amending  act  of  March  31,  1876,  as  to  fees  Relating  to  juries  and  mileage  of  witnesses 

of  assessor,  1877-8,  128.  in  criminal  cases,  1877-8,  564. 

San  Francisco  city  and  county. — ^The  forego-  Shasta  countjf. — In  relation  to  fees  of  dis- 

ing  printed  act  of  March  5,  1870,  does  not  ap-  trict  attorney,  1871-2,  799. 

ply  to  the  city  and  county  of  San  Francisco,  Fixing  salary  of  county  clerk,  1873  4,  168. 

except  so  far  as  sections  2  and  22  are  concerned.  Allowing  sheriff  compensation  for  services  of 

Except  as  provided  hy  the  acts  hereinafter  under-sheriff,  1873-4,  180. 

referred  to,  the  old  act  of  April  10,  1855,  81,  Sierra    county,  — Regulating    certain    fees, 

as  modified  hy  subsequent  acts  (all  of  which  will  1865-6,  272. 

be  found  collated  in  ** General  Laws,"  sees.  2986  Regulating  salaries  and  fixing  compensation 

et  seq.),  seems  to  apply,  so  far  as  fees  are  con-  of  certain  officers,  1867-8,  448. 

oemed.     As  to  salaries,  reference  must  be  had  An  act  in  relation  to  the  county  officers  of 

to  the  consolidation  act  and  multifarious  sub-  the  county  of  Sierra,  approved  March  12, 1870; 

sequent  legislation,  referred  to  under  4:he  head  1869-70,  28^. 

of  Sflji  IVancisco  city  and  county.    The  follow-  Concerning  office  of  treasurer,  1873-4,  185. 

ing  acts  modify  the  acts  above  referred  to,  Siskiyou  county, — An  act  to  reculate  fees  of 

ooUated  in  the  "General  Laws: "  office  and  salaries  of  officers  in  Siskiyou  county. 

To  regulate  fees  (clerks  of  various  courts,  approved  March  12,  1870;  1869-70,  249;  sup- 
percentage,  etc.),  1865-6,  66;  1871-2,  93.  plemented  February  27,   1874;    1873-4,    188; 

Fees  of  jurors  and  witnesses,  1865-6,  122.  and  March  27,  1874;  187^-4,  719. 

Fees  of  assistant  city  and  county  attorney.  Act  annexing  portion  of  Klamath  to  Siski- 

1871-2,  46.    [This  office  was  abolished  by  sec-  you  county,  1873-4,  755. 

tion  25  of  act  of  April  1,  1872,  1871-2,  804.]  Solano  county.— To  better  define  duties  and 

In  relation  to  coroners,  1871-2,  403;  187^-4,  fix  compensation  of  certain  officers,  1871-2, 624. 

90^  To  regulate   official   salaries,   1873-4,  869; 

Relating  to  office  of  sheriff,  1877-8,  355.  1875-6,  56. 

Fixing  salary  of  mayor's  clerk,  1877-8,  1023.  Regulating  official  salaries,  1877-8,  536. 

San  Joaquin  county. — ^To  regulate  salaries  Sonoma  county. —  Concerning  fees  and  sala- 

and  fix  compensation  of  county  officers,  1871-2,  ries  of  certain  officers,  1871-2,  583. 

874;  repealed  by  an  act  to  regulate  salaries  Fees  of  county  surveyor,  1873-4,  228. 

and  fix  compensation  of  county  officers,  1873-  To  regulate  salaries  and  fix  compensation  of 

4, 575.  certain    county    officers,    1873-4,    382,    720; 

Making  county  treasurer  ex  officio  tax  col*  amended  1875-6,  576,  726. 

lector,  1873-4,  692.  Regulating  fees  and  salaries,  1877-8,   129, 

Fixing  salary  of  county  judge,  1877-8,  782.  328. 

San  Luis  Obispo  county. — An  act  to  regulate  Stanislaus   county. —  To  regulate  salary  of 

fees  of  office  and  salaries  of  certain  officers  in  county  recorder,  1871-2,  183. 

the  county  of  San  Luis  Obispo,  approved  March  To  separate  office  of  recorder  from  that  of 

1S9,   1870;  1869-70,  437;  amended  March  19,  clerk,  and  to  regulate  salaries  of  certain  offi- 

1872;  1871-2, 425;  amended  and  supplemented  cers,  1873-4,  277,  448. 

April  3,  1876;  1875-6,  912.  Regulating  salaries  of  certainofficers,  1877-8, 

Fixing  salaries  of  certain  officers,  1873-4,  1001. 

618.  Concerning  offices  of  public  administrator. 

Fixing  salaries  and  compensation  of  certain-  -coroner,  and  superintendent  of  public  schools, 

officers,  1875-6,  608.  1873-4,  537. 

Fixing  compensation  of   district  attorney.  Fixing  compensation  of  school  superintend* 

1877-8,  451.  ent,  1873-4,  537. 

Relating  to  fees  of  recorder,  1877-8,  701.  Regulating  fees  of  witnesses  in  criminal  cases, 

San  Maleo  eountv. — Prescribing  duties  and  1873-4,  732;  repealed,  1875-6,  493. 

providing  salaries  of  certain  officers,  etc.,  187^  StUter  county. — ^The  foregoing  act  of  March 

4,  479,  779.  5,  1870,  is  in  force.     % 

Relating  to  salaries  of  certain  officers,  1877-  A  section  of  an  act  relating  to  convictions 

8,  583.  for  felony  and  misdemeanor,  and  district  attor- 

Santa  Barbara  comity. — ^Fixing  salaries  of  ney's  fees  in  Lake  county,  applies  also  to  Sutter 

certain  officers,  1873-4,  618.  county.     See  sec.  21,  1875-6,  603. 

Concemiilg  office  of  county  clerk,  1875-6, 212.  Tekama  county. — In  relation  to  certain  offi- 

Santa    Clara    county. — ^Regulating    fees  of  cers  (district  attorney  and  clerk),  1871-2,  755. 

county  clerk,  1871-2,  212;  1875-6,  402.  Relating  to  salary  and  duties   of  assessor. 

Payment  of  deputies  of  clerk  and  auditor,  1871-2,  75(3. 

187 1-2,  859.  Making  treasurer  ex  officio  tax  collector,  1873- 

As  to  compensation,  fees,  and  percentage  of  4,  796;  1875-6,  232. 

tax  collector,  1873-4,  102.  Trinity  county. — Fixing  salary  of  supervisors. 

Regulating  fees  of  county  recorder,  1873-4,  1871-2,  380. 

230.  Fixing  salary  of  county  clerk,  1873-4,  184. 

In  relation  to  county  officers,  their  fees  and  Compensation  of  under-sheriff,  1873-4,  593. 

salaries,  1873-4,  610.  Tulare  county. — Regulating  traveling  fees  of 

In  relation  to  county  officers,  their  fees  and  sheriff,  1873-4,  4.5. 

salaries,  1875-6,  35,  363.  Separating  office  of  county  recorder  froa 

Relating  to  fees  and  salaries,  1877-8,  288.  that  of  county  clerk,  1873-4,  60. 

delating  to  the  fees  of  coroner,  1877-8,  426.  Fixing  salary  of  county  judge,  187^-4,  349. 

Santa  Cruz  county.^ — To   regulate  fees   of  Separating  offices  of  auditor  and  reoorder* 

sheriff,  1871-2,  831.  and  regulatmg  nlaries,  1875-6, 156,  363. 
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Fbdng  mhry  and  bond  of  mmmot,  1875-6,  Totoamniy. — Conoerning  coimtj offioen  and 

17Z  regulating  fees  and  walarifw,  1873-^  420;  amend- 

Begnlating  tniTeling  feeaof  aherif^  1877-8,  ed,  1875-6,  170,  566. 

559.  Conoerning  Balariea  of  oertain  offioen,  1877-8, 

TW/ttfitntf-eoKYi/y.— Making  sheriff  ex  officio  637. 

tax  collector,  1869^70,  525.  Tttba  eo>taUy,—Aa  to  snperinteode&t  of  pab- 

Begolatingaalaries  of  oertain  offioen,  1875-6,  lie  schools,  1871-2,  36;  1873-4,  153. 

45.  To  &x  salaries  and  oompenaation  of  oertun 

Ventura  county, — ^Act  creating  oonnty  and  offioen,  1873-4,  109. 

providing  for  oiganization,  1871-2,  484;  1873-  Relating  to  fees  and  salirifft  of  oertain  offi- 

4,  365.  cen,  1875-6,  522. 

Fixing  salariea  of  oertain  officen,  1873-4,  Concerning  fees  of  jnaticea  of  the  peace. 

618.  1877-8, 73a 


The  laws  in  relation  to  lawful  fences,  as  they  Suhaeq[uent  legislation  haa  made  Tariooi 
existed  at  the  time  of  the  adoption  of  the  codes,  changes;  and  the  law  now  in  force  is  the  sen- 
continue  in  force  except  so  far  as  repealed  or  end  act,  except  as  to  the  counties  of  Amador, 
affected  by  subsequent  legiBlation:  See  PoL  Butte,  Colusa,  Contra  Costa,  Klamath,  Modoc, 
Code,  sec.  19.  Placer,  San  Bernardino,  San  Di^o,  Santa  Bar- 
General  fence  law.— The  following  is  the  bara,  Shasta,  Siskiyou,  Tehama,  Trinity,  Tool- 
general  fence  law;  but,  as  will  be  seen  by  ref-  umne,  and  Yuba,  which  have  special  acta, 
erence  to  section  9,  it  did  not  apply  to  oertain  There  are  also  some  modifyingspecial  and  lo- 
counties  named.  That  left  in  force  for  such  cal  acta  noted  further  along.  The  general  law 
counties  the  previous  act  of  March  30, 1850.  is  as  follows: 

An  Act  concerning  lawful  fences. 

[ApproTed^pril  27,  1855h  154.] 
Lawful  fences^ 

Section  1.    Lawfnl  fences  are  described  as  followB,  yiz^ 
Wire  fence. 

1.  Wire  fence  shall  be  made  of  post,  not  less  than  twelve  inches  in  circnm- 
ference,  set  in  the  ground  not  less  than  eighteen  inches,  and  not  more  than 
eight  feet  apart,  with  not  less  than  three  horizontal  wires,  each  one  fourth  of 
an  inch  in  diameter — the  first  one  shall  be  eighteen  inches  from  the  ground, 
the  other  two  above  this  one,  at  intervals  of  one  foot  between  each,  all  well 
stretched  and  securely  fastened  from  one  post  to  another,  with  one  rail,  slat, 
pole,  or  plank,  of  suitable  size  and  strength,  securely  fastened  to  the  post  not 
less  than  four  and  a  half  feet  from  the  ground. 

PoHl  and  rail  fence, 

2.  Post  and  rail  fence  shall  be  made  of  posts  of  the  same  si^e  and  at  the 
same  distance  apart,  and  the  same  depth  in  the  ground  as  above,  with  three 
rails,  slats,  or  planks,  of  suitable  size  and  strength,  the  top  one  to  be  four  feet 
and  a  half  from  the  ground,  the  other  two  at  equal  distances  between  the  first 
and  the  ground,  all  securely  fastened  to  the  post. 

Picket  fence. 

3.  Picket  fence  shall  be  the  same  height  as  above,  made  of  pickets,  each  not 
less  than  six  inches  in  circumference,  not  more  than  six  inches  apart,  driven  in 
the  ground  not  less  than  ten  inches,  all  well  secured  at  the  top  by  slats  or  caps. 

DUch  and  pole  fence. 

4.  Ditch  and  pole  fence  shall  be  made  of  a  ditch  not  less  than  four  feet  wide 
on  top,  and  three  feet  deep,  embankment  thrown  upon  the  inside  of  the  ditch » 
with  substantial  posts  set  in  the  embankment  not  more  than  eight  feet  apart, 
and  a  plank,  pole,  rail,  or  slat  securely  fastened  to  said  posts,  at  least  five  feet 
high  from  the  bottom  of  the  ditch. 

Pole  fence — Hedge  fence. 

6.  Pole  fence  shall  be  four  and  a  half  feet  high,  with  stakes  not  less  than 
three  inches  in  diameter,  set  in  the  ground  not  less  than  eighteen  inches,  and 
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where  tlie  stakes  are  placed  seven  feet  apart,  there  shall  be  not  less  than  six 
horizontal  poles  well  secured  to  the  stakes;  if  the  stakes  are  six  feet  apart,  £ye 
poles;  if  three  or  four  feet,  four  poles;  if  two  feet  apart,  three  poles,  and  the 
stakes  need  not  be  less  than  two  inches  in  diameter;  if  one  foot  apart,  one  pole, 
and  stakes  need  not  be  more  than  two  inches  in  diameter.  The  above  is  a  lawful 
fence  so  long  as  the  stakes  and  poles  are  securely  fastened  and  in  a  fair  state 
of  preservation.  Hedge  fence  shall  be  considered  lawful  when,  by  reliable  evi- 
dence, it  shall  be  proved  equal  in  strength,  and  as  well  suited  to  the  protection 
of  inclosed  lands,  as  any  one  of  the  fences  described  in  other  subdivisions  of 
this  section. 

Brush  fence. 

6.  Brush  fence  shall  be  four  and  a  half  feet  high,  and  at  least  twelve  inches 
^de,  with  stakes  not  less  than  two  inches  in  diameter,  set  in  the  ground  not  less 
than  eighteen  inches,  one  on  each  side,  every  third  foot  tied  together  at  the  top, 
with  one  horizontal  pole  tied  to  the  outside  stake  five  feet  from  the  ground. 

Other  fences  as  strong. 

Sec.  2.     Any  fence  which,  by  reliable  evidence,  shall  be  declared  as  strong, 

substantial,  and  as  well  suited  to  the  protection  of  inclosures  as  either  of  the 

above  described,  shall  be  a  lawful  fence  in  all  the  counties  of  this  state,  except 

Sonoma,  Napa,  El  Dorado,  Yuba,  and  Marin.     [Amendment^  approved  May  13, 

1861,  5i3.] 
Made  applicable  to  Marin  by  act  of  April  9,  1858,  123. 

Lawful  fences  in  certain  counties, 

Seo.  3.  In  each  of  the  counties  named  in  the  preceding  sectional  thi&  act, 
the  following  described  shall  be  a  lawful  fence,  viz. : 

Post  and  rail. 

1.  Post  and  rail  fence  shall  be  made  of  posts  not  less  than  four  by  six 
inches,  set  in  the  ground  not  less  than  two  feet,  with  rails  not  less  than  three 
inches  thick,  placed  not  more  than  five  inches  apart,  for  the  first  three  feet,  and 
after  that  not  more  than  eight  inches  apart,  the  fence  to  be  not  less  than  five 
five  feet  high. 

Worm. 

2.  Worm  fence  shall  be  five  feet  high,  with  additional  stakes  and  riders,  no 
greater  space  to  intervene  between  the  rails  than  in  a  post  and  rail  fence. 

Post  and  slat. 

3.  Post  and  slat  fence  shall  be  of  the  same  height  and  with  the  same  space 
between  the  slats  as  above  in  this  section;  the  post  shall  not  be  less  than  twelve 
inches  in  circumference,  and  not  less  than  two  feet  in  the  ground,  the  slats  to 
be  not  less  than  one  and  one  half  inches  thick,  all  well  fastened  to  the  post  with 
twelve-penny  nails. 

Paling. 

4.  Paling  fence  shall  be  of  the  same  height,  and  the  post  of  the  same  size, 
and  set  in  the  ground  the  same  depth,  as  in  a  post  and  rail  fence,  with  posts  not 
more  than  ten  feet  apart. 

Ditch, 

5.  Ditch  fence  shall  be  four  feet  wide  at  the  top,  and  three  feet  deep,  with 
post  set  in  the  embankment  not  over  seven  feet  apart,  with  three  slats  not  less 
than  four  inches  wide  and  one  and  a  half  inches  thick,  all  securely  fastened  to 
the  post.    Or — 
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Other  lawful  fervces. 

Sec.  4.  Any  fence  which,  by  reliable  eYidence,  shall  be  declared  as  strong, 
substantial,  and  as  well  calculated  to  protect  inclosures  as  either  of  those  de- 
scribed in  the  third  section  of  this  act,  shall  be  a  lawful  fence  in  each  of  the 
counties  named  in  the  second  section  of  this  act. 

Using  another^ 8  fence  for  inclosure. 

Sec.  5.  When  a  fence  has  been  erected  by  any  person  on  the  line  of  his  land, 
and  the  person  owning  the  land  adjoining  thereto  shall  make,  or  cause  to  be 
made,  an  inclosure  on  the  opposite  side  of  such  fence,  so  that  such  fence  may 
answer  the  purpose  of  inclosing  his  ground  also,  such  person  shall  pay  the 
owner  of  such  fence  already  erected  one  half  the  value  of  so  much  thereof  as 
serves  as  a  partition  fence  between  them;  provided,  if  the  party  so  inclosing 
shall  neglect  or  refuse  to  pay  for  the  one  half  of  such  fence,  the  land  so  inclosed 
shall  become  liable  therefor,  and  the  value  of  the  one  half  of  such  fence  shall 
become  and  remain  a  lien  upon  such  land,  and  shall  draw  interest  at  the  rate  of 
fifteen  per  cent  per  annum  until  paid.  Notice  of  such  lien  shall  be  filed  in  the 
office  of  the  county  recorder  of  the  county,  as  provided  by  law  for  mechanics' 
liens.  The  value  of  the  fence  at  the  time  such  inclosure  was  made  shall  be  the 
amount,  with  interest  thereon,  to  which  the  builder  of  the  fence  shall  be 
entitled.     [Amendment,  approved  April  3,  1860, 141.] 

Partition  fence, ' 

Sec.  6.  When  two  or  more  persons  own  land  adjoining,  which  is  inclosed  by 
one  fence,  and  it  becomes  necessaiy  for  the  protection  of  the  rights  and  inter- 
ests of  one  party  that  a  partition  fence  should  be  made  between  them,  the 
other  or  others,  when  notified  of  such  fact,  shall  proceed  to  erect,  or  cause  to 
be  erected,  one  half  of  such  partition  fence;  said  fence  to  be  erected  on,  or  as 
near  as  practicable,  the  line  of  said  land;  and  if,  after  six  months'  notice  given, 
either  party  shall  persist  in  refusing  to  erect,  or  cause  to  be  erected,  one  half  of 
such  fence,  the  party  giving  the  notice  may  proceed  to  erect,  or  cause  to  be 
erected,  the  entire  partition  fence,  and  collect  by  law  one  half  of  the  cost  of 
such  fence  from  the  other  party,  and  he  shall  be  entitled  to  the  lien  upon  the 
land  thus  partitioned,  as  provided  in  the  preceding  section.  [Amendmsni, 
approved  April  3,  1860,  141.] 

Fences  on  the  Hne, 

Sec.  7.  All  partition  fences  separating  adjoining  inclosures  shall  stand  upon 
the  line,  and  any  person  or  persons,  when  erecting  a  partition  fence,  and  refus- 
ing to  place  it  on  the  line  dividing  such  lands,  or  to  remove  it  to  such  line  when 
erected  otherwise  than  thereon,  shall  subject  himself  to  one  half  the  cost  of  its 
removal  and  erection  in  the  right  place. 
Repair  of  partition  fences. 

Sec.  8.     The  respective  owners  or  lessees  of  lands  which  now  are  or  hereafter 
may  be  inclosed  with  fences,  shall  keep  up  and  maintain  in  good  repair  all  paiv 
tition  fences  between  their  own  and  the  next  adjoining  inclosures,  in  equal 
shares,  so  long  as  both  parties  continue  to  occupy  or  improve  the  same. 
Counties  exempt, 

Seo.  9.  Nothing  in  this  act  shall  be  so  construed  as  to  apply  to  the  counties 
of  Butte,  Amador,  Tuolumne,  San  Diego,  Nevada,  San  Bernardino,  Colusa, 
Placer,  Santa  Barbara,  Yuba,  Trinity,  Shasta,  Klamath,  and  Siskiyou;  and  said 
counties  are  hereby  excepted  and  excluded  from  the  provisions  of  this  act. 
[Amendment,  approved  April  4,  1864;  1863-4,  465.] 

Made  applicable  to  Nevada  by  act  of  April  1,  1864;  1863-4,  318. 
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Seo.  10.  An  act  entitled  "An  act  concerning  lawful  fences,"  etc*,  passed 
March  thirtieth,  eighteen  hundred  and  fifty,  is  hereby  repealed,  except  as  far  as 
the  counties  exempt  from  the  provisions  of  this  act  are  concerned. 

An  Act  amendatory  of  and  supplementary  to  an  act  entitled  '^An  act  concerning  law* 

ful  fences,'* 

[Approved  AprU  3,  I860,  141.] 

Sections  1  and  2  contain  the  amendments  to  sections  5  and  6  inserted  in  the  foregoing  act  of 
April  27,  1855. 

Parties  to  maintain  partition  fences, 

Seo.  3.  Except  when  otherwise  agreed,  partition  fences  dividing  lands  occu- 
pied on  both  sides  shall  be  maintained  throughout  the  year,  each  party  keeping 
in  repair  the  portion  constructed  by,  adjudged  to,  or  paid  for  by  him.  If  either 
party  fails  so  to  do,  the  other  may  give  him  three  days'  notice  that  he  will  call 
upon  three  disinterested  householders,  at  a  specified  hour  on  the  day  fixed,  to 
examine  such  fence,  and  if  they  deem  it  insufficient,  to  assess  the  amount  neces- 
sary to  make  it  sufficient. 

Failure  to  repair, 

Seo.  4.  If,  within  fifteen  days  thereafter,  the  party  to  whom  notice  has  been 
given  shall  fail  to  repair  such  fence,  the  complainant  may  do  so;  and  in  that 
case  he  shall  have  cause  of  action  against  the  other  for  the  amount  so  assessed, 
with  twenty-five  per  cent  damages  thereon. 

Seo.  5.     Upon  such  trial,  the  defendant  may  impeach  the  assessment,  and  in 

that  case,  the  court  or  jury,  as  the  case  may  be,  shall  determine  the  amount  pf 

damages. 

Division  Fenoea 

An  Act  to  provide  for  constructing  division  fences. 
[Approved  March  9,  1876;  1875-6,  175.] 
Erection  of  partition  fences. 

Section  1.  "When  two  or  more  persons  own  land  adjoining,  which  is  inclosed 
by  one  fence,  in  either  the  counties  of  Sacramento,  Solano,  Sutter,  Yuba,  Butte, 
Contra  Costa,  and  in  that  portion  of  San  Joaquin  county  lying  and  being  north 
and  east  of  the  San  Joaquin  river,  Amador,  San  Luis  Obispo,  Santa  Barbara, 
Ventura,  Tulare,  El  Dorado,  Tuolumne,  San  Mateo,  and  Nevada,  and  it  becomes 
necessary  for  the  protection  of  the  rights  and  interests  of  one  party  that  a  par- 
tition fence  should  be  made  between  them,  the  other  or  others,  when  notified, 
shall  proceed  to  erect,  or  cause  to  be  erected,  one  half  of  such  partition  fence; 
said  fence  to  be  erected  on,  or  as  near  as  practicable,  the  line  of  said  land.  And 
if,  after  notice  given  in  vmting,  or  after  determination  of  the  viewers,  as  pro- 
vided in  section  six  hereof,  either  party  shall  fail  to  proceed  to  erect,  or  cause 
to  be  erected  and  completed,  within  six  months'  time  thereafter,  one  half  of 
such  fence,  the  party  giving  the  notice  m'ay  proceed  to  erect,  or  cause  to  be 
erected,  the  entire  partition  fence,  and  collect  by  law  one  half  of  the  costs  of^ 
such  fence  from  the  other  party,  and  he  shall  be  entitled  to  a  lien  upon  the  land 
thus  partitioned,  as  provided  in  section  one  of  an  act  entitled  ''An  act  amend- 
atory of  and  supplemental  to  an  act  entitled  'An  act  concerning  lawful  fences,' 
approved  April  third,  eighteen  hundred  and  sixty." 

Lawful  division  fences, 

Seo.  2.    Lawful  division  fences  are  described  as  follows: 

1.  If  made  of  stone,  four  feet  high,  three  feet  base,  and  one  foot  thick  on 
the  top. 
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2.  If  it  be  worm  fence,  tlie  rails  should  be  well  laid,  and  at  least  five  feet 
high. 

3.  If  made  of  posts  and  boards,  the  posts  must  be  set  well  in  the  ground, 
not  less  than  eighteen  inches,  and  not  wider  apart  than  eight  feet.  If  intended 
to  turn  all  stock,  it  shall  be  at  least  five  six-inch  boards  or  four  eight-inch 
boards  high  or  four  boards  high  with  a  ditch  embankment  equal  to  one  board 
or  four  six-inch  boards  high  with  a  wire  on  top;  the  boards  to  be  six  inches  wide 
and  one  inch  thick,  the  top  board  or*wire  to  be  four  and  one  half  feet  from  the 
ground,  the  spaces  well  divided,  and  the  boards  securely  nailed  to  the  posts. 
If  intended,  as  by  mutual  agreement  in  writing,  a  lawful  fence  to  turn  only  neat 
cattle,  horses,  and  mules,  a  three-board  fence  shall  be  deemed  sufficient,  the 
bottom  board  to  be  two  feet  from  the  ground. 

4.  If  made  of  pickets,  posts  and  rails,  or  posts  and  poles,  and  a  ditch  or 
ditches,  the  fence  must  be  equally  strong  and  secure  as  a  fence  made  as  described 
in  the  last  subdivision. 

5.  If  made  of  vnre,  posts  and  poles,  ditch,  pickets,  hedge,  brush,  or  any 
other  materials,  the  fence,  to  be  lawful,  must  be  equal  in  strength  and  capacity 
to  turn  stock  as  the  fence  described  in  the  third  subdivision  of  this  section. 
[Amendment,  approved  March  30, 1878;  1877-8,  765;  took  effect  from  passage.] 

Dimensions  of  posts. 

Sec.  3.  All  posts  used  in  such  fences  shall  be  at  least  twelve  inches  in  circum- 
ference, set  at  least  eighteen  inches  in  the  ground,  and  must  be  replaced  when 
and  as  often  as  the  fence  shall  become  decayed. 

Duty  of  owners. 

Seo.  4.  Each  coterminous  land^owner  shall  construct  and  keep  in  repair  a  just 
proportion  of  the  line  fence  between  their  respective  tracts  of  land,  unless  the 
owner  of  one  or  both  of  said  tracts  shall  choose  to  allow  his  land  to  lie  unin- 
closed. 

Liahility  of  adjoining  owners, 

Seo.  5.  When  one  of  such  adjoining  proprietors  shall  have  allowed  his  land 
to  lie  uninclosed,  and  afterwards  shall  inclose  it,  he  shall  owe  and  be  indebted 
to  such  adjoining  owner  one  half  the  value  of  any  division  fence  owned  by  the 
other,  used  by  him  in  forming  such  inclosure;  and  each  shall  thereafter  keep 
one  half  of  such  fence  in  repair. 

Disagreement,  viewers  to  decide. 

Sec.  6.  If  adjoining  proprietors  cannot  agree  as  to  the  proportion  or  the  par- 
ticular part  of  a  division  fence  to  be  made,  maintained,  or  kept  in  repair  by  each 
respectively,  either  party  may  apply,  on  five  day's  notice,  to  a  justice  of  the 
peace  of  the  township,  if  there  be  one,  if  not,  to  the  county  judge,  for  the  ap- 
pointment of  three  viewers,  who  may  examine  witnesses  on  oath,  and  view  the 
premises,  and  must  determine: 

1.  If  the  fence  is  owned  by  one  proprietor,  how  much  the  other  shall  pay  as 
his  proportion  of  the  value; 

2.  If  the  fence,  or  the  whole  thereof,  is  not  built,  which  part  thereof  shall 
afterwards  be  built  and  kept  in  repair  by  each.  The  determination  of  the  view- 
ers shall  be  reduced  to  writing  and  signed  by  them,  and  shall  be  filed  in  the 
office  of  the  county  clerk,  and  such  determination  shall  be  conclusive  upon  the 
parties.  If  any  part  of  such  determination  shall  consist  in  fixing  the  value  of 
a  fence,  for  which  one  party  is  to  pay  the  other  a  proportion  also  fixed,  such 
proportion  shall  be  paid  within  thirty  days  after  notice  of  such  determination. 
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and  if  not  so  paid  may  be  recovered  by  action  in  any  court  of  competent  juris- 
diction. The  viewers  shall  be  entitled  to  a  fee  of  three  dollars  each,  one  half 
to  be  paid  by  each  proprietor. 

Sec.  7.  Nothing  in  this  act  shall  be  held  to  repeal  or  aflfect  subdivision  four- 
teen of  section  eight  hundred  and  one  of  the  Civil  Code,  nor  sections  eight  hun- 
dred and  forty  and  eight  hundred  and  forty-one  of  said  code,  but  this  act  shall 
be  deemed  cumulative. 

Seo.  8.     This  act  shall  be  in  force  from  and  after  its  passage. 

The  above  act  was  repealed  bo  far  as  it  re-  Barbara,  Trinity,  Klamath,  and  Siakiyon 

lated  to  San  Mateo  county:  Stats.  1877-8,  1019.  ooimtie&— The  following  is  the  law  which 

See  Stats.  1875-6, 173,  for  statute  applicable  to  was  in  general  force  previous  to  the  act  of 

that  county.  April  27,  1855,  and  is  still  in  force  as  to  the 

Fences  in  Amador,  Ban  DiegOb  Santa  counties  named  above. 

An  Act  concerning  lawful  fences,  and  animals  trespassing  on  premises  lawfvXLy 

inclosed, 
[Passed  March  30,  1850,  131.] 

Lawful  fence  defined. 

Sbcthoh  1.  Eyezy  inclosnre  shall  be  deemed  a  lawful  fence  which  is  four  and 
a  half  feet  high,  if  made  of  stone;  and  if  made  of  rails,  five  and  a  half  feet 
high;  if  made  upon  the  embankment  of  a  ditch  three  feet  high  from  the  bottom 
of  the  ditch,  the  fence  shall  be  two  feet  high;  said  fence  to  be  substantial  and 
reasonably  strong,  and  made  so  close  that  stock  cannot  get  their  heads  through 
it,  and  if  made  to  turn  small  stock,  sufficiently  tight  to  keep  such  stock  out.  A 
hedge  fence  shall  be  considered  a  lawful  fence  if  five  feet  high  and  sufficiently 
close  to  turn  stock. 
Trespasses  by  animals  on  grounds  inclosed  by  a  lawful  fence. 

Sec.  2.  If  any  horses,  mules,  jacks,  jennies,  hogs,  sheep,  goats,  or  any  head 
of  neat  cattle,  shall  break  into  any  grounds  inclosed  by  a  lawful  fence,  the  owner 
or  manager  of  such  animals  shall  be  liable  to  the  owner  of  said  inclosed 
premises  for  all  damages  sustained  by  such  trespass;  and  if  the  trespass  is 
repeated  by  neglect  of  the  owner  of  such  stock,  he  shall,  for  the  second  offense, 
be  subject  to  double  the  damages  sustained  by  the  owners  of  said  premises. 

PendUy  for  injuring  animals  entering  on  lands  not  lawfully  inclosed. 

Seo.  3.  If  any  owner  or  occupier  of  any  grounds  or  crops  injured  by  any 
animal  or  animals  breaking  into  or  entering  on  grounds  not  inclosed  by  a  law- 
ful fence  shall  kill,  maim,  or  materially  hurt  or  injure  any  animal  doiug  such 
injury,  he  shall  be  liable  to  the  owner  for  all  damages,  and  also  all  costs  that 
may  accrue  in  a  suit  for  such  damages. 

Fences  in  San  Bernardino,  ColuBa.  Shasta,  Tehama,  and  Placer  cotintles. — ^The  fol- 
lowing is  the  law  in  the  above-named  counties: 

An  Act  concerning  lawful  fences  in  the  counties  of  San  Bernardino^  Colusa^  Skasta, 

Tehama,  and  Placer. 

[Approved  April  18,  1869,  279.] 

Lawful  fences. 

Section  1.  In  the  counties  of  San  Bernardino,  Colusa,  Shasta,  Tehama,  and 
Placer,  every  inclosure  shall  be  deemed  a  lawful  fence  which  is  four  and  one 
half  feet  high,  if  made  of  stone;  and  if  it  be  made  of  rails,  five  and  one  half 
feet  high;  if  the  fence  be  a  post  and  rail  fence,  or  a  picket  fence,  it  shall  be 
constructed  of  posts  of  reasonable  size  and  strength,  firmly  set  in  the  ground, 
not  more  than  twelve  feet  apart — and  not  more  than  eight  feet  apart  if  it  be  a 
board  fence;  the  nails,  boards,  or  pickets  to  be  of  reasonable  size  and  strength, 
securely  fastened  to  the  posts,  to  the  height  of  four  and  a  half  feet,  and  reason- 
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ably  close;  if  a  picket  fence,  the  pickets,  also,  to  be  strongly  nailed  to  a  rail 
above,  and  one  below,  or  driven  into  the  ground  and  nailed  to  a  rail  above, 
reasonably  close;  if  a  ditch  fence,  the  ditch  to  be  at  least  two  and  a  half  feet 
deep,  and  three  feet  wide  at  the  top,  the  embankment  to  be  either  on  the  inside 
or  outside  the  inclosure,  with  a  rail,  board,  or  picket  fence  en  the  (mbankmont, 
to  the  height  of  three  feet,  or  any  other  kind  of  fence  equivalent  in  height, 
quantity  and  strength,  to  the  above  kind  of  fences,  are  hereby  declared  lawful 
fences  in  said  counties. 

Damages. 

Seo.  2.  If  any  horse,  mule,  jack,  jenny,  hog,  sheep,  goat,  or  any  head  of 
neat  cattle,  should  break  into  any  ground  inclosed  by  a  lawful  fence,  the  owner 
or  manager  of  such  animal  shall  be  liable  to  the  owner  of  such  inclosed  prem* 
ises  for  all  damages  sustained  by  such  trespass;  and  if  the  tiespass  be  repeated , 
by  neglect  of  the  owner  or  manager  of  such  animals,  he  shall,  for  the  second 
and  every  subsequent  offense  or  trespass,  be  subject  to  double  the  damages  of 
such  trespass,  to  the  owner  of  said  premises;  provided,  also,  that  the  owner  of 
any  premises,  inclosed  by  a  lawful  fence,  may  take  up,  and  safely  keep,  at  the 
expense  of  the  owner  thereof,  any  such  animal,  or  animals,  trespassing  thereon, 
and  if  such  animal,  or  animals,  shall  not  be  applied  for,  by  the  owner  thereof, 
and  such  damages  be  paid,  within  ten  days  after  such  taking  up,  the  same  may 
be  posted  and  disposed  of,  under  the  estray  law  of  the  state;  and,  before  resti- 
tution shall  be  had  by  the  owner  of  such  animal,  or  animals,  in  any  case,  all 
damages  done  by  them,  and  all  expenses  of  pasturing,  keeping,  and  disposing 
of  them,  shall  be  paid. 

Partition  fences. 

Sec.  3.  When  a  fence  shall  have  been  erected  by  any  person,  on  the  line  of 
his  land,  or  that  for  which  he  may  have  a  lease  for  one  year,  or  more,  and  the 
person  owning  the  land  adjoining  thereto,  or  holding  a  lease  of  the  same  for 
one  or  more  years,  shall  make,  or  cause  to  be  made,  an  inclosure  on  the  opposite 
side  of  such  fence,  so  that  such  fence  may  answer  the  purpose  of  inclosing  his 
ground  also,  such  person  shall  pay  the  owner  of  such  fence,  already  erected, 
one  half  of  the  value  of  so  much  thereof  as  serves  as  a  partition  fence  between 
them. 

May  collect  cost. 

Seo.  4,  When  two  or  more  persons  own  land  adjoining,  which  is  inclosed  by 
one  fence,  and  it  becomes  necessary,  for  the  protection  of  the  right  and  interest 
of  one  party,  that  a  partition  fence  should  be  made  between  them,  th^  other,  or 
others,  when  notified  of  the  fact,  shall  proceed  to  erect,  or  cause  to  be  erected, 
one  half  of  such  partition  fence,  such  fence  to  be  erected  on  (or  as  near  as 
possible)  the  division  line  of  such  land;  and  if,  after  notice  is  given  by  either 
party,  and  a  reasonable  time  has  elapsed,  and  the  other  party  persist  in  refus- 
ing to  erect  one  half  of  such  fence,  the  party  giving  such  notice  may  proceed  to 
erect  the  entire  partition  fence,  and  collect,  by  law,  the  proportional  share  of 
the  cost  of  such  fence,  from  the  party,  or  parties,  so ,  refusing  to  build  his  or 
their  respective  portions  thereof. 

On  (he  line. 

Seo.  6.  All  partition  fences,  separating  adjoining  inclosures,  shall  stand 
upon  the  line,  and  any  person,  or  persons,  when  erecting  a  partition  fence,  and 
refusing  to  place  it  on  the  line  dividing  such  lands,  or  remove  it  to  such  line. 
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"when  erected  otherwise  than  thereon,  shall  subject  himself  to  one  half  the  cost 
of  the  removal,  and  erection  thereof  in  the  right  place. 

In  repair, 

Seo.  6.  The  respective  owners,  or  lessees,  of  lands  which  now  are,  or  here- 
after may  be,  inclosed  with  fences,  and  their  successors  in  interest  therein,  shall 
keep  up  and  maintain,  in  good  repair  and  condition,  all  partition  fences,  between 
their  own  and  the  next  adjoining  inclosures,  in  equal  shares. 

Under  one  inclosure, 

Seo.  7.  When  two  or  more  persons  shall  agree  to  cultivate  lands  under  one 
inclosure,  neither  of  them  shall  place,  or  cause  to  be  placed,  any  stock  or  ani- 
mals on  his,  her,  or  their  ground,  to  the  injury  or  damage  of  the  other,  or 
others,  but,  for  a  violation  of  this  provision,  shall  be  liable  for  all  damages  thus 
sustained  by  the  other,  or  others,  and  for  a  repetition  of  such  violation,  after 
due  notice  be  given,  and  for  eveiy  subsequent  repetition,  double  damages  shall 
be  recovered;  it  shall  not  be  necessary  to  prove  an  express  a^freement  to  culti- 
vate under  one  inclosure,  but  the  fact  of  such  cultivation  shall  be  sufficient 
evidence  of  such  agreement. 

Repealing  clause. 

Sec.  8.  All  acts  or  parts  of  acts,  inconsistent  with  the  provisions  of  this  act, 
are  hereby  repealed,  so  far  as  they  relate  to  the  counties  of  San  Bernardino, 
Colusa,  Shasta,  Tehama,  and  Placer. 

The  foregoing  act  was  modified,  bo  far  as  Bvtte  and  Yviba  counties, — An  act  defining  a 

partition  fences  in  Colusa  and  Tehama  counties  lawful  and  partition  fence  in  the  counties  of 

are  concerned,  by  an  act  concerning  partition  Butte  and  Yuba,  approved  March  30,  1872; 

fences  in  the  counties  of  Colusa  and  Tehama,  1871-2,  700. 

approved  March  11,  1876;  1875-6,207.    This  Modoc  county, — An  act  concerning  lawful  and 

and  the  other  acts  referred  to  below  are  merely  partition  fences  in  Modoc  county,  approved 

referred  to,  without  being  civen  in  full,  on  ac-  March  13,  1874;  1873-4,  362;  amended  Febru- 

count  of  their  number  and  length,  and  because  ary  25,  1876;  1875-(3,  71. 

of  their  limited  application.  San  Mateo  county, — An  act  in  relation  to 

Contra  Coata  county, — An  act  concerning  law-  boundary  fences,  and  the  trespass  of  animals, 

ful  fences  in  the  county  of  Contra  Costa,  passed  in  the  county  of  San  Mateo,  approved  March 

March  5, 1858,  40;  supplemented  May  3,  1861,  9,  1876;  1875-6,  173. 

277.    See  also  ''General  Laws,"  sees.  3047  et  Sonoma  county, — An  act  in  relation  to  divis- 

seq.  ion  fences  in  the  county  of  Sonoma,  and  the 

Tuolumne  county, — An  act  concerning  fences  lines  of  counties  bordering  thereon,  approved 

in  Tuolumne  county,  approved  April  4,  1864;  March  29,  1878;  1877-8,  692. 
1863-4,  475.     See  also  ** General  taws,"  3058. 

An  Act  reguhiing  the  heighi  of  division  fences  and  partUion  walls  in  cUies  and 

towns. 

[Approved  March  9,  1885;  1885,  45.] 

SEcnon  1.  It  shall  be  unlawful  for  any  owner  of  real  property  in  any  city  or 
town  in  this  state,  or  any  person  having  possession  thereof,  to  construct,  erect, 
build,  permit,  or  maintain  upon  such  premises,  any  fence  or  partition  wall  which 
shall  exceed  ten  feet  in  height,  without  first  obtaining  a  permit  to  do  so  from 
the  board  of  supervisors  or  city  council  of  the  city  or  town  in  which  said  fence 
or  wall  is  to  be  erected  and  maintained. 

Sec.  2.  No  permit  to  construct  or  maintain  any  fence  or  division  partition 
wall  having  a  greater  height  than  ten  feet  shall  be  granted  by  the  board  of 
supervisors  or  city  council  of  any  city  or  town  in  this  state,  unless  the  person 
applying  therefor,  and  to  whom  such  permit  is  granted,  shall  first  obtain  and 
present  to  such  board  of  supervisors  or  city  council  the  written  consent  of  the 
person  or  persons  having  ownership  and  possession  of  the  adjoining  premises 
affected  thereby;  provided,  that  where  such  fence  or  wall  is  constructed  around 
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a  public  garden,  or  place  of  public  resort  where  an  admission  fee  is  charged,  no 
signature  or  consent  of  adjacent  owners  shall  be  required. 

Sec.  3.  Any  violation  of  section  one  of  this  act  shall  be  deemed  a  misde- 
meanor, and  the  person  so  offending  shall  be  punished  by  a  fine  of  not  less 
than  fifty  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  sixty  days  nor  more  than  one  year,  or  by  both  fine 
and  imprisonment. 


The  general  law  in  relation  to  the  taking  of  in  certain  portions  of  Napa  ooonty,  approved 

trout  and  salmon,  and  the  use  of  poisons  or  ex-  March  26,  1872;  1871-2,  550. ' 

plosive  substances  for  taking  fish,  is  contained  An  act  to  protect  fish  in  the  counties  of  Plumas 

in  the  Penal  Code,  sees.  632  et  seq .    But  several  and  Sierra,  approved  February  24, 1874;  1873-^f 

of  the  special  and  local  acts  in  relation  to  fish  in  154;  repealed  April  1,  1876;  1875-6,  725. 

particular  streams  or  counties  have  been  ex-  An  act  to  prevent  the  catching  of  fish  by 

pressly  continued  in  force  by  section  19  of  the  seines,  nets,  or  wears,  in  the  San  Antonio  creek. 

Political  Code,  and  so  far  as  these  acts  are  con-  in  the  county  of  Alameda»  approved  March  20, 

cemed,  and  such  others  as  have  been  passed  1876;  1875-6,  362. 

since  the  takinff  effect  of  the  codes,  the  general  An  act  to  prohibit  the  destruction  of  fish  in 

law  is  modifie(l.    It  is  deemed  proper  to  ap-  Alameda  county  (lake  Chabot  and  San  Lean- 

pend  a  list  of  such  special  and  local  acts  as  are  dro  creek),  approved  March  28,  1878;  1877-S, 

thus  in  force.    They  are  as  follows:  598:  See  Pen.  Code,  sec.  637. 

An  act  to  prevent  the  destruction  of  fish  in  An  act  to  prevent  the  destruction  of  fish  in 

Bolinas  bay,  Marin  county,  approved  March  Kings  river,  approved  March  28, 1878;  1877-8, 

31,  1866;  1865-6,  637.  601:  See  Pen.  Code,  sec.  637. 

An  act  concerning  trout  in  Siskiyou  county,  An  act  for  the  preservation  of  fish  in  the 

approved  April  2, 1866;  1865-6,  857.  waters  of  lake  Bigler,  approved  March  30, 

An  act  to  prevent  the  destruction  of  fish  in  1878;  1877-8,  746:  See  Pen.  Code,  sec.  637. 

Napa  river  and  Sonoma  creek,  approved  Janu-  An  act  to  provide  for  removin;^  obetructions 

ary  29,  1868;  1867-8,  13;  amended  March  20,  in  Pitt  river,  above  the  mouth  of  Hat  creek, 

1871;  1871-2,  441.  so  as  to  enable  salmon  to  reach  the  spawning- 

An  act  to  prevent  the  destruction  of  fish  and  ^unds  on  the  upper  waters  of  said  river  and 

same  in  and  upon  and  around  the  waters  of  its  tributaries,  approved  April  18,  1880;  1880, 

lake  Merritt  or  Peralta,  in  the  county  of  Ala-  104  (Ban  ed.  343):  See  Pol.  Code,  sea  64dL 

meda,  approved  March  18,  1870;  1869-90,  325,  An  act  for  the  protection  of  certain  kinds  of 

An  act  to  regulate  salmon  fisheries  in  Eel  fish  (cat  fish),  approved  April  16,  1880;  1880, 

river,  in  Humboldt  county,  approved  April  18,  106  (Ban.  ed.  345):  See  Pen.  Code,  sec.  637; 

1859,  298.  An  act  to   provide   for   the   construction. 

An  act  for  the  protection  of  fish  in  the  maintenance,   and  regulation  of   fishways  in 

waters  of  Butte  creek,  in  the  county  of  Butte,  streams  naturally  frequented  by  salmon,  shad, 

approved    February  21,    1872;    1871-2,    138;  and  other  migratory  fish,  approved  April  16, 

amended  February  9,  1874;  1873-*.  87.  1880;  1880,  121  (Ban.  ed.  387):  See  Pol  Code, 

An  act  for  the  preservation  of  fish  in  the  sec.  643. 

waters  of  Siskiyou  county,  approved  March  16,  An  act  relating  to  fishing  in  the  waters  of 

1872;  1871-2,  385.  this  state,  approved  AprU  23,  1880;  1880,  123 

An  act  for  the  protection  of  fish  and  game  (Ban.  ed.  388):  See  Pen.  Code,  sec.  637. 

FORESTRY. 

See  AoBioni/FnBB;  Fbutt-tbebs  and  Vines;   Hobtioultube;  Vitiuultukb;  Silk 

Culture. 

An  Act  U)  create  a  state  board  of  forestry,  and  to  provide  for  the  expenses  (hereof . 

[Approved  March  8,  1885;  1885,  10.] 

Section  1.     There  shall  be  established  a  state  board  of  forestry,  consisting  of 

three  persons  appointed  by  the  governor  of  the  state. 

Sec.  2.    Each  member  shall  hold  office  for  the  term  of  four  years,  and  until 

his  successor  shall  be  qualified. 

« 

Sec  3.  The  board  may  appoint  and  prescribe  the  duties  of  its  secretary,  and 
elect  one  of  its  own  members  treasurer,  both  to  hold  office  at  the  pleasure  of  the 
board. 

Sec.  4.  The  duty  of  the  board  shall  be  to  collect  statistics  and  other  infor- 
mation with  regard  to  forestry,  tree  culture,  and  tree  preservation  throughout 
the  state;  to  correspond  with  various  forestry  societies  and  individuals,  for  the 
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purpose  of  obtaining  such  information;  to  learn  by  investigation  and  experi- 
ments the  adaptability  of  various  trees  to  the  different  sections  of  the  state;  to 
disseminate  such  information  throughout  the  state  in  such  a  manner  as  to  aid 
and  encourage  the  purpose  for  which  this  board  is  formed;  to  assist  in  enforc- 
ing and  carrying  out  all  national  and  state  forestry  laws,  as  far  as  practicable; 
to  act  with  a  special  view  to  the  continuance  of  water  sources  that  may  be 
affected  in  any  measure  by  the  destruction  of  forests  near  such  sources;  to  do 
any  and  all  things  within  their  power  to  encourage  the  preservation  and  plant- 
ing of  forests,  and  the  consequent  maintenance  of  the  water  sources  of  the  state. 

Sec.  5.  This  board  shall  report  biennially  to  the  governor  a  detailed  state- 
ment of  its  work,  which  shall  include  all  disbursements  that  may  have  been 
made.  All  printing  required  to  be  done  by  the  board  for  their  official  use  shall 
be  done  by  the  superintendent  of  state  printing. 

Seo.  6.  There  is  hereby  appropriated  for  the  use  of  this  board,  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated,  the  sum  of  five  thou- 
sand ($5,000)  dollars  for  the  two  years  beginning  the  first  of  April,  eighteen 
hundred  and  eighty-five;  said  sum  to  be  used  for  the  payment  of  the  salary  of 
the  secretary,  not  to  exceed  the  sum  of  one  hundred  and  twenty-five  dollars  per 
month,  the  necessary  traveling  expenses  of  the  members  of  this  board,  the  em- 
ployment of  assistants,  and  such  other  needful  expenditures  as  this  board  may 
incur,  and  the  state  controller  will  draw  his  warrants  on  the  state  treasurer  in 
favor  of  the  treasurer  of  the  board  for  the  same. 

Seo.  7.    The  members  of  this  board  shall  receive  no  compensation. 

Seo.  8.    All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

FRESNO  COUNTY. 

References  to  special  and  local  acts. —  To  aid  in  oonstroction  of  wagon  road,  1865-6, 

Boundaries,  1856, 183;  1861,  235;  1869-70, 440.  785. 

Seat  of  justice,  1856,  183.  Franchiae  to  J.  H.  Wood  and  associates  for 

Prov^iding  for  organization,  etc.,  1856, 183.  a  turnpike  road,  1865-6,  806. 

Anthorizing  board  of  superyisors  to  levy  and  To  aid  in  construction  of  S.  P.  R.  IL,  1865-6, 

cause  to  be  collected  special  tax  for  liquidating  816. 

ontstaaaing  and  accruing  indebtedness,  1857,  To  provide  payment  for  indebtedness,  1867-d| 

1^'  92. 

/ixing  amount  of  official  bonds  of  county  of-  To  stay  collection  of  taxes,  1867-8,  169. 

ticers,  1858,  119.  For  relief  of  sheriff,  1867-8,  239. 

Authorizing    treasurer   to  transfer   certain  Fees  and  salaries,  18G7-8,  448;  1869-70,  148. 

funds,  1861,  2.  To  be  in  thirteenth  judicial  district,  1867-8. 

Defining  time  of  holding  court  of  sessions,  658. 

1861,  123.  Act  in  reUtion  to  herding  sheep,  1869-70, 

Creating  Mono  county,  1861,  235.  304. 

Granting  right  to  construct  bridge  and  estab-  Salary  of  auditor,  state's  portion  to  be  paid, 

Ush  ferry  on  San  Joaquin  river  to  J.  B.  Marshall  1869-70, 408. 

and  associates,  1863,  ISO.  Bounty  tax  for  the  destruction  of  squirrels, 

Concerning  roads  and  highways,  1863,  542.  1869-70,  316. 

Fixing  compensation  of  board  of  supervisors.  For  the  relief  of  ex-sheriff  Ashman,  1869-70, 

1863-4,  124.  518. 

Providiugfor  construction  of  wagon-road  be-  For  the  relief   of   J.  N.   Walker,  sheriff^ 

tween  Millerton  and  Owensville,  1863-4,  222.  1869-70,  722. 

Fixing  compensation  of   district  attorney.  Terms  of  district  court,  1869-70,  792. 

1863-4,  227.  For  improvement  of  Kings  river,  1871-2, 

Auditor  to  issue  bonds  for  erection  of  jail,  422;  1875-6,  499. 

1865-6,  148;  1867-8,  9.  For  relief  of  J.  N.  Walker,  former  tax-col- 

Protection  of  stock-raisers,  1865-6,  322.  lector,  1871-2,  513. 

Official  publications,  1865-6,  453.  Salary  of  district  attorney,  1871-2,  654. 

To  improve  navigation  of  San  Joaquin  river.  Concerning  roads  and  highways,  1871-2,  704. 

1865-6,  536.  In  fourth  congressional  district,  1871-2,  714. 

Franchise    for  road    from    Converse   ferxy,  To  define  boundary -line  between  Fresno  and 

1865-6,  632.  Mariposa  counties,  1871-2,  891;  1873-4,  100. 

Act  concerning  rodeos,  etc,  1865-6,  673.  Irrigation  act  not  to  apply  to,  187 1-2,  948. 

To   create   b^d   of  water-commissioners,  For  appointment  of  notaries  public,  1873-4^ 

1865-6, 777.  20. 
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Tb  protect  agricnltore,  1873-4,  50,  179.  To  create  West  Side  trrigatioodjsbiei^  UTS- 

To  apply  parts  of  the  codes  to,  1873-4,  178.  6,  731,  835. 

To  Gx  Kilary  of  treasnrer,  1673-4,  236.  Extend  iDg  time  for  poUisluiig  d^nqneot 

Collection  of  nnpaia  taxes,  1873-4,  289.  tax  list,  1877-^,  6i. 

To  repeal  special  road  laws,  1873^  352.  As  to  office  of  county  derk,  1877-8,  101. 

To  protect  big  trees,  1873-4,  347.  For  improvement  of  coort-hoiiBaaiid  hospiftil 

To  fix  salary  of  comity  jndge,  1873-4,  349.  grounds,  184i-^,  174. 

In  fourth  senatorial  district^  1^3-4,  366.  Providing   for  Imilding  a   school-boose   in 

Issue  of  bonds  for  erection  of  county  build-  Fresno  city  school  distaict,  1877-^  20ou 

ingi,  1 873-4,  319.  To  protect  town  of  Fresno  against  fire,  1877- 

To  establish  boundary  between  fVesno  aad  8,  21C 

Talare,  1873-4,  700,  Fixing  salary  of  treasurer,  1877-8,  235. 

In  relation  to  rodeos,  1873-4.  793.  To  determine  rights  of   parties  in  certsin 

To  locate  county  seat,  1873-4,  913.  swamp  and  overflowed  lands,  1877-8,  35Sl 

Fixing  bonds  of  tax  collector,  1875-6,  16.  To  promote  sanitary  conditian  of  towns  and 

To  prevent  certain  animals  and  fowls  mnninic  villages,  1  Si  ^  -8,  353. 

at  large  in  Fresno  town,  1875-6,  57.  For  issue  of  bonds  and  baHdingoatam  roads 

To  extend  time  for  swamp-land  district  No.  and  bridges,  1877-8,  395. 

125  to  complete  work  of  reclamation,  1875-6,  For  reUef  of  bondsmen  of  W.  W.  Hill,  lata 

82.  treasurer,  1877-8,  451. 

To  abate  squirrel  nuisance,  1875-6,  143.  Creating  West  Side  irrigatioa  district,  1877- 

Separating  offices  of  auditor  and  recorder  and  8,  468. 

re^nlatinfl  salaries,  1875-6,  151,  363.  To  prevent  destmctioa   of   fish  in   Kings 

To  apply  a  certain  act  as  to  transfer  of  funds,  river,  1877-8,  601. 

1875-6,  249.  To  provide  a  new  great  re|;ister,  1877-8, 693. 

For  distribution  of  school  money,   1875-6,  Relating  to  distrUration  of  school  moneys, 

332.  1877-8, 782. 

To  protect  agriculture  and  prevent  trespass-  Providing  for  roads  and  highways,  1877-89 

ing  of  animals,  1875-6,  373.  859. 

To  establish  coimty  line  between  Fresno  and  Amending  act  for  improvement   of  Kings 

Tulare  counties,  1875-6,  397.  river,  and  erecting  booms  therein,  1877-8,  061. 

Concerning  water  ditches  and  water  priv-  To  attach  a  portion  of  Kings  Hiver  school 

ileges  for  irrigating,  mining,  and  manufactur-  district  to  Kingsbury  school  district,  1877-8, 

ing  purposes,  1875-6,  547.  1010. 


FRXTTT-TRRBS  AND  VINIIS. 

See  AoBicnLTDBE;  Fobestbt;  Hobticultube;  YrncuLTOBs;  Silk  Gultcbs. 

An  Act  for  the  better  protection  of /ruit-trees  and  vines, 
[Approved  April  9,  1880;  1880,  36  (Ban.  ed.  187).] 
Oommissicms  and  their  powers. 

Segtiov  1.  The  board  of  supervisors  in  the  several  counties  of  this  state  aie 
hereby  authorized,  when  application  is  made  in  writing^  by  five  legal  voters  of 
any  voting  precinct  in  the  county,  to  appoint  a  commission  of  such  number  as 
they  shall  deem  necessary,  to  inspect  fruit-trees  and  vines  mthin  the  district 
for  which  they  shall  have  been  appointed;  and  in  case  disease  of  any  kind  be 
found  among  said  trees  or  vines,  which  is  extending  and  likely  to  extend  to 
neighboring  vineyards  or  orchards,  said  commission  may  order  such  action  taken 
by  the  removal  of  such  trees  and  vines,  or  otherwise,  as  they  may  deem  neces- 
sary for  the  public  good;  provided,  such  commission  shall  serve  without  com- 
pensation, and  the  labor  necessary  to  comply  with  their  recommendations  shall 
be  at  the  expense  of  the  owner  of  the  property. 

Sso.  2.    This  act  shall  take  effect  immediately. 

An  Act  to  protect  and  promote  the  horticultural  interests  of  the  state. 

[Approved  March  14,  1881;  1881,  86.] 

Board  of  horticuUural  commissioners. 

Seoitok  1.  Whenever  a  petition  is  presented  to  the  board  of  supervisors  of 
any  county,  and  signed  by  five  or  more  persons  who  are  resident  freeholders 
and  possessors  of  an  orchard,  or  both,  stating  that  certain  or  all  orchards,  or 
nurseries,  or  trees  of  any  variety,  are  infected  with  scale  bug,  codling  moth,  or 
other  insects  that  are  destructive  to  trees,  and  praying  that  a  commission  be 
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appointed  by  ihemy  whose  du{y  it  sball  be  to  supervise  their  destruction, 
as  hereinafter  provided,  the  board  of  supervisors  shall,  within  twenty  days  there* 
after,  select  three  commissioners  for  the  county,  to  be  known  as  a  county  board 
of  horticultural  commissioners.  The  board  of  supervisors  may  fill  any  vacancy 
that  may  occur  in  said  commission  by  death,  resignation,  or  otherwise,  and  ap- 
point one  commissioner  each  year,  one  month  or  thereabouts  previous  to  the 
expiration  of  the  term  of  office  of  any  member  of  said  commission.  The  said 
commissioners  shall  serve  for  a  period  of  three  years  from  the  date  of  their  ap- 
pointment, except  the  commissioners  first  appointed,  one  of  whom  shall  serve 
for  one  year,  one  of  whom  shall  serve  for  two  years,  and  one  of  whom  shall  serve  for 
three  years,  from  the  date  of  appointment.  The  commissioners  first  appointed 
shall  themselves  decide,  by  lot  or  otherwise,  who  shall  serve  for  one  year,  who 
two  years,  and  who  three  years,  and  shall  notify  the  board  of  supervisors  of  the 
result  of  their  choice. 

Dtdy  of  hoard. 

Seo.  2.  It  shall  be  the  duty  of  the  county  board  of  horticultural  commission* 
ers  in  each  county,  whenever  they  shall  be  informed  by  complaint  of  any  person 
residing  in  such  county,  that  an  orchard,  or  nursery,  or  trees,  or  any  fruit-pack- 
ing house,  store-room,  sale-room,  or  any  other  place  in  their  jurisdiction,  is  .'n« 
fested  with  scale  bug,  codling  moth,  red  spider,  or  other  noxious  insects  (liable 
to  spread  contagion  dangerous  to  the  trees  or  fruit  of  complainant),  or  their 
^E^  ^^  larvaB,  injurious  to  fruit  or  fruit-trees,  they  shall  cause  an  inspection  to 
be  made  of  the  said  premises,  and  if  found  infected,  they  shall  notify  the  owner 
or  owners,  or  the  person  or  persons  in  charge  or  possession  of  the  said  trees,  or 
places,  as  aforesaid,  that  the  same  are  infected  with  said  insects,  or  any  of  them, 
or  their  eggs  or  larvaB,  and  shall  require  such  person  or  persons  to  disinfect  the 
same  within  a  certain  time,  to  be  specified.  If,  within  such  specified  time,  such 
disinfection  has  not  been  accomplished,  the  said  person  or  persons  shall  be  re- 
quired to  make  application  of  such  treatment  for  the  purpose  of  destroying 
them  as  said  commissioners  shall  prescribe.  Said  notices  may  be  served  upon 
the  person  or  persons  owning  or  having  charge  or  possession  of  such  infested 
trees,  or  places,  or  articles  as  aforesaid,  by  any  commissioner,  or  by  any  person 
deputed  by  the  said  commissioners  for  that  purpose,  or  they  may  be  served  in 
the  same  manner  as  a  summons  in  a  civil  action.  If  the  owner  or  owners,  or 
the  person  or  persons,  in  charge  or  possession  of  any  orchard,  or  nursery,  or 
trees,  or  places,  or  articles,  infested  with  said  insects,  or  any  of  them,  or  their 
larvsB  or  eggs,  after  having  been  notified  as  above  to  make  application  of  treat- 
ment as  directed,  shall  fsdl,  neglect,  or  refuse  so  to  do,  he  or  they  shall  be 
deemed  guilty  of  maintaining  a  public  nuisance,  and  any  such  orchards,  nurser- 
ies, trees,  or  places,  or  articles  thus  infested  shall  be  adjudged,  and  the  same 
is  hereby  declared,  a  public  nuisance,  and  may  be  proceeded  against  as  such.  If 
found  guilty,  the  court  shall  direct  the  aforesaid  county  board  of  horticultural 
commissioners  to  abate  the  nuisance.  The  expenses  thus  incurred  shall  be  a 
lien  upon  the  real  property  of  the  defendant. 

To  appoint  local  inspectors, 

Seo.  3.  Said  county  board  of  hoiiicultural  commissioners  shall  have  power 
to  divide  the  county  into  districts,  ai\d  to  appoint  a  local  inspector  for  each  of 
said  districts.  The  duties  of  such  local  inspectors  shall  be  prescribed  by  said 
couniy  board. 
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To  report  to  viHcuUural  commissioners. 

Seo.  4.  It  shall  be  the  diiiy  of  said  county  board  of  commissioneTS  to  keep  • 
record  of  their  official  doings,  and  to  make  a  report  to  the  board  of  state  Titi* 
cultural  commissioners  on  or  before  the  first  day  of  November  of  each  year,  who 
shall  incorporate  the  same  in  their  annual  reports. 

Duties  of. 

Sec  5.  It  shall  be  the  duty  of  the  commissioners  at  large,  appointed  by  the 
board  of  state  viticultural  commissioners  for  such  purpose,  to  recommend,  con- 
sult, and  act  with  the  county  board  of  commissioners  in  their  respective  coun* 
ties  as  to  the  most  efficacious  treatment  to  be  adopted  for  the  extermination  of 
the  aforesaid  insects,  or  larvae,  or  eggs  thereof,  and  to  attend  to  such  other 
duties  as  may  be  necessary  to  accomplish  or  carry  oat  the  full  intent  and  mean- 
ing of  this  act. 

Fees. 

Seo.  6.  Each  county  commissioner  and  local  inspector  may  be  paid  five  dol- 
lars for  each  day  actually  engaged  in  the  performance  of  his  duties  under  this 
act,  payable  out  of  the  county  treasury  of  his  county;  provided,  that  no  more 
shall  be  paid  for  such  services  than  shall  be  determined  by  resolution  of  the 
board  of  supervisors  of  the  county  for  services  actually  and  necessarily  ren- 
dered. 

Assistants. 

Seo.  7.  Each  of  said  commissioners  may  select  one  or  more  persons,  withonfe 
pay,  to  assist  him  in  the  discharge  of  his  duties,  as  he  may  deem  necessary. 

Supervisors  io  remove. 

Seo.  8.  If  any  county  board  of  commissioners,  after  having  received  com- 
plaint in  writing,  as  provided  for  in  section  two  of  this  act,  shaU  fail  to  perform 
the  duties  of  their  office,  as  required  by  this  act,  they  may  be  removed  from 
office  by  the  board  of  supervisors,  and  tiie  vacancy  thus  formed  shall  be  filled 
in  the  same  manner  as  provJ\ed  for  in  this  act. 

Construction. 

Sec  9.  Nothing  in  this  act  shall  be  construed  so  as  to  affect  vineyards  or 
their  products. 

Sec  10.    This  act  shall  take  effect  immediately. 

An  Act  to  create  and  establish  a  state  board  of  horticulture^  and  appropriate  manetf 

for  the  expenses  thereof 

[Approved  March  13,  1883;  1883,  289.] 
Board  of  horticulture — Districts. 

Sectiok  1.  There  shall  be  a  state  board  of  hortictdture,  consisting  of  nine 
members,  who  shall  be  appointed  by  the  governor;  two  from  the  state  at  large, 
and  one  from  each  of  the  seven  horticultural  districts,  which  are  hereby  consti- 
tuted as  follows: 

1.  The  Sonoma  district,  which  shall  include  the  counties  of  Sonoma,  Marin^ 
Lake,  Mendocino,  Humboldt,  Del  Norte,  Trinity,  and  Siskiyou. 

2.  The  Napa  district,  which  shall  include  the  counties  of  Napa,  Solano,  and 
Contra  Costa. 

3.  The  San  Francisco  district,  which  shall  include  the  city  and  countj  of  San 
Francisco,  and  the  counties  of  San  Mateo,  Alameda,  Santa  Clara,  Santa  Cms, 
San  Benito,  and  Monterey. 
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4.  The  Los  Angeles  district,  wbicli  shall  include  the  counties  of  Los  Angeles, 
Ventura,  Santa  Barbara,  San  Luis  Obispo,  San  Bernardino,  and  San  I>iego. 

5.  The  Sacramento  district,  which  shall  include  the  counties  of  Sacramento, 
Yolo,  Sutter,  Colusa,  Butte,  Tehama,  and  Shasta. 

6.  The  San  Joaquin  district,  which  shall  include  the  counties  of  San  Joaquin, 
Stanislaus,  Merced,  Fresno,  Tulare,  and  Kern. 

7.  The  El  Dorado  district,  which  shall  include  the  counties  of  El  Dorado, 
Amador,  Calaveras,  Tuolumne,  Mariposa,  Placer,  Nevada,  Yuba,  Sierra,  Plumas, 
Lassen,  Modoc,  Alpine,  Mono,  and  Inyo. 

Members. 

Sec.  2.  The  members  appointed  from  each  district  shall  be  residents  of  the 
district  from  which  they  are  appointed,  and  shall  be  specially  qualified  by 
practical  experience  and  study  in  connection  with  the  industries  dependent 
upon  horticulture.  They  shall  each  hold  office  for  the  term  of  four  years,  except 
that  of  the  nine  first  appointed,  four,  to  be  determined  by  lot,  shall  retire  at 
the  end  of  two  years,  when  their  successors  shall  be  appointed  by  the  governor. 

Secretary  and  treasurer. 

Seo.  8.  The  board  shall  appoint  and  prescribe  the  duties  of  a  secretary,  who 
shall  not  be  one  of  their  number,  and  elect  of  their  own  number  a  treasurer, 
both  to  hold  office  during  the  pleasure  of  the  said  board.  The  treasurer  shall 
give  a  bond  to  the  state,  with  sureties  approved  by  the  said  board,  in  the  sum 
of  ten  thousand  dollars,  for  the  faithful  discharge  of  his  duties. 

Powers  and  dviies. 

Seo.  4.  The  board  may  receive,  manage,  use,  and  hold  donations  and 
bequests  for  promoting  the  objects  of  its  formation.  It  shall  meet  semi-annu* 
filly,  and  as  much  oftener,  and  at  such  places,  as  it  may  deem  expedient,  to 
consult  and  adopt  such  measures  as  may  best  promotie  the  horticultural  indus- 
iries  of  the  state.  It  may,  but  without  expense  to  the  state,  select  and  appoint 
competent  and  qualified  persons  to  lecture  in  each  of  the  horticultural  districts 
named  in  section  one  of  this  act,  for  the  purpose  of  illustrating  practical  hor- 
ticultural topics,  and  imparting  instruction  in  the  methods  of  culture,  pruning, 
fertilizing,  and  also  in  the  best  methods  of  treating  the  diseases  of  fruit  and 
fruit-trees,  cleansing  orchards,  and  exterminating  insect  pests.  The  office  of 
the  board  shall  be  kept  open  to  the  public,  subject  to  the  rules  of  the  board, 
every  day,  excepting  legal  holidays,  and  shall  be  in  charge  of  the  secretary 
during  the  absence  of  the  board. 

Disin/ection  of  packages. 

Sec.  5.  For  the  purpose  of  preventing  the  spread  of  contagious  disease 
among  fruit  and  fruit-trees,  and  for  the  prevention,  treatment,  cure,  and  extir- 
pation of  fruit  pests  and  the  diseases  of  fruit  and  fruit-trees,  and  for  the  disin- 
fection of  grafts,  scions,  orchard  debris,  empty  fruit  boxes,  and  packages,  and 
other  suspected  material  or  transportable  articles,  dangerous  to  orchards,  fruit, 
imd  fruit-trees,  said  board  shall  make  regulations  for  the  inspection  and  disin- 
fection thereof,  which  said  regulations  shall  be  circulated  in  printed  form  by 
the  board  among  the  fruit  growers  and  and  fruit  dealers  of  the  state  shall  be 
published  at  least  twenty  days  in  two  daily  newspapers  of  general  circulation  in 
the  state  not  of  the  same  city  or  county,  and  shall  be  posted  in  three  conspicuous 
places  in  each  county  in  the  state,  one  of  which  shall  be  at  the  county  court- 
bouse  thereof.     Such  regulations  when  so  posted  shall  be  held  to  impart  notice 
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of  their  contents  to  all  persons  within  the  state,  and  shall  be  binding  upon  all 
persons. 

Inspector  of  pests. 

Sec.  6.  The  said  board  shall  elect  of  their  own  number,  or  appoint  from 
without  their  number,  a  competent  person  especially  qualified  by  practical 
experience  in  horticulture  for  the  duties  of  his  office,  who  shall  be  known  as 
inspector  of  fruit  pests  (to  hold  office  at  the  pleasure  of  the  board),  whose 
duties  it  shall  be  to  visit  the  horticultural  districts  of  the  state,  to  see  that  all 
regulations  of  said  board  and  provisions  of  law  to  prevent  the  spread  of  fruit 
pests  and  diseases  of  trees  and  plants  injurious  to  the  horticultural  interests 
of  the  state,  and  all  regulations  of  said  board  in  the  nature  of  quarantining 
infected  or  infested  districts,  and  also  all  rules  and  regulations  of  said  board 
concerning  disinfection  of  fruits,  trees,  plants,  grafts,  scions,  orchard  debris, 
empty  fruit  boxes,  and  packages,  and  other  material  dangerous  to  orchards, 
fruit,  and  fruit  trees  are  enforced.  He  shall  also,  whenever  required,  and 
under  the  direction  of  the  board,  and  may  also  upon  his  own  motion,  and  upon 
the  complaint  of  interested  parties,  inspect  orchards,  nurseries,  and  other 
places  suspected,  or  believed  to  be  infested  with  fruit  pests,  or  infested  with 
contagious  disease  injurious  to  trees,  plants,  or  fruits,  and  he  shall  report  the 
facts  to  said  board.  If  upon  report  of  said  inspector,  or  from  well-attested 
facts  otherwise  before  it,  said  board  shall  be  of  the  opinion  that  any  locality, 
orchard,  district,  or  place  is  infested  with  fruit  pests,  or  infected  with  contagi- 
ous disease  injurious  to  trees,  plants,  or  fruits,  and  liable  to  spread  to  other 
localities  to  the  injury  of  other  persons  or  places,  said  board  shall  by  an  order 
entered  upon  its  minutes,  so  declare  said  and  such  infested  or  infected  district 
or  place  shall  be  under  the  quarantine  regulations  of  said  board.  As  soon» 
however,  as  in  the  opinion  of  said  inspector  the  danger  from  such  locality  has 
ceased,  he  may  suspend  said  quarantine  regulations,  and  shall  immediately 
report  the  fact  to  the  board,  who  may  approve  or  disapprove  his  action.  He 
shall  from  time  to  time,  and  whenever  requijred  by  said  board,  report  to  it  such 
information  as  he  may  acquire  from  observation,  experience,  and  otherwise,  as 
to  the  best  modes  of  diminishing  and  eradicating  fruit  pests  and  diseases  from 
orchards;  and  also  suggestions  in  practical  horticulture;  the  adaptation  of  pro- 
ducts to  soil,  climate,  and  markets,  and  such  other  facts  and  information  as 
shall  be  calculated  to  improve  the  horticultural  interests  of  the  state. 

Quarantine  guardians, 

Seo.  7.  The  said  board,  and,  in  case  of  necessity,  during  the  recess  of  the 
board,  the  said  inspector,  may  appoint  such  quarantine  guardians  as  may  be 
needed  to  carry  out  the  provisions  of  this  act,  whose  duties  it  shall  be  to  see 
that  the  regulations  of  the  board  and  the  instructions  of  the  inspector  are  en- 
forced and  carried  out;  they  shall  also  report  to  said  inspector  or  to  the  state 
board,  all  infractions  or  violations  of  said  directions,  regulations,  and  of  the 
law  in  regard  to  quarantine  and  disinfection  and  destruction  of  pests,  and 
precautions  against  the  spreading  of  pests  and  diseases.  The  salary  of  quar- 
antine guardians  shall  not  exceed  two  dollars  per  day,  and  shall  be  paid  hy 
the  owners  of  orchards  and  other  places  and  localities  under  quarantine 
regulations;  and  they  may  maintain  an  action  therefor  before  any  justice  of 
the  peace,  in  any  township  in  which  any  quarantined  locality  is  wholly  or  ia 
part  situated-  But  in  no  case  shall  they  have  any  claim  upon  the  state  for  such 
services. 
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Duty  of  secretary. 

Seo.  8.  It  shall  be  the  duty  of  the  secretaiy  to  attend  all  meetinga  of  the 
board,  and  to  preserre  records  of  its  proceedings  and  correspondence;  to  col- 
lect books,  pamphlets,  and  periodicals,  and  other  documents  containing  valu- 
able information  relating  to  horticulture,  and  to  preserve  the  same;  to  collect 
statistics  and  other  information  showing  the  actual  condition  and  progress  of 
horticulture  in  this  state  and  elsewhere;  to  correspond  with  agricultural  and 
horticultural  societies,  colleges,  and  schools  of  agriculture  and  horticulture, 
and  other  persons  and  bodies,  as  he  may  be  directed  by  the  board,  and  prepare, 
BB  required  by  the  board,  reports  for  publication.  He  shall  also  act  as  assist- 
ant to  and  obey  the  directions  of  the  inspector  of  fruit  pests  in  the  exercise  of 
the  duties  of  his  office,  and  shall  be  paid  for  his  services  as  such  secretaiy  and 
assistaut  a  salaiy  of  one  hundred  and  fifty  dollars  per  month,  to  be  paid  as 
other  state  officers. 

As  amended  in  1885,  see  n^firti. 

Compensation. 

Seo.  9.  The  inspector  of  fruit  pests  shall  receive  as  compensation  for  his  ser- 
vices the  sum  of  two  hundred  dollars  per  month,  to  be  paid  as  other  state  officers, 
and  his  actual  traveling  expenses  shall  be  allowed,  not  to  exceed  one  thousand 
dollars  per  annum.  The  members  of  the  board  and  secretaiy  shall  receive  their 
actual  traveling  expenses  in  attending  semi-annual  meetings  of  the  board. 
Beports. 

Seo.  10.  The  board  shall  biennially,  in  the  month  of  January,  report  to  the 
legislature' a  statement  of  its  doings,  with  a  copy  of  the  treasurer's  accounts 
for  the  two  years  preceding  the  session  thereof,  and  abstracts  of  the  reports  of 
the  inspector  of  fruit  pests  and  secretaiy.  Said  report  shall  not  exceed  one 
hundred  printed  pages. 
Duty  of  treasurer. 

Seo.  11.     The  treasurer  shall  receive  all  moneys  belonging  to  the  board,  and 
pay  out  the  same  only  for  bills  approved  by  the  chairman  of  the  finance  com- 
mittee, and  shall,  annually,  render  a  detailed  account  to  the  board. 
Appropriation. 

Seo.  12.  There  is  hereby  appropriated,  for  the  uses  of  the  state  board  of 
horticulture,  as  set  forth  in  this  act,  out  of  any  moneys  in  the  state  treasury 
not  otherwise  appropriated,  the  sum  of  ten  thousand  dollars  for  the  year  com- 
mencing  April  first,  one  thousand  eight  hundred  and  eighty-five,  and  ten  thou- 
sand dollars  for  the  year  commencing  April  first,  one  thousand  eight  hundred 
and  eighty-six,  and  the  state  controller  will  draw  his  warrants  upon  the  state 
treasurer  in  favor  of  the  treasurer  of  said  board  for  the  said  sums,  or  any  part 
thereof,  when  they  become  available,  upon  proper  demand  being  made  for  the 
same  by  the  said  board. 

Seo.  13.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage, 
and  all  acts  or  parts  of  acts  inconsistent  or  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Sections  8,  9»  11,  and  12  of  this  act  were  amended  to  read  as  above  by  an  act  approved  Febm* 
ary  18,  1885,  to  take  effect  immediately. 

An  Act  to  prevent  the  spreading  of  fruit  and  fruU4ree  pests^and  diseases,  and  to 

provide  for  their  &etirpation. 

[Approved  March  9,  1885;  1885,  40.] 
Disinfecting  fruit-trees. 

Section  1.  It  shall  be  the  duty  of  every  owner,  possessor,  or  occupier  of  an 
orchard,  nursery,  or  land  where  fruit-trees  are  grown  within  this  state,  to 
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infect  all  bmi-trees  grown  on  soch  lands  infested  with  anj  insect  or  insects,  or 
the  germs  thereof,  or  infested  bj  anj  contagions  disease  known  to  be  injarions 
to  fruit  or  froit-trees,  before  the  remond  of  the  same  from  sach  premises  for 
sale,  gift,  distribution,  or  transportation.  Fruit  boxes  which  haTe  been  used 
for  shipping  fmit  to  any  destination  are  hereby  required  to  be  disinfeGted  pre- 
Tions  to  their  being  again  nsed  for  any  porpose;  all  boxes  retomed  to  any  orchard, 
store-room,  sales-room,  or  any  place  nsed  or  to  be  used  for  storage,  shipping,  or 
any  other  purpose,  must  be  disinfected  within  three  days  after  their  return;  and 
any  and  all  persons  failing  to  comply  with  the  requirements  of  this  section  shall 
be  gnil^  of  a  misdemeanor.  All  packages  known  as  free  paeksges  must  be  de- 
stroyed or  disinfected  before  being  again  used. 

Destroying  infested  fruU, 

Sec.  2.  It  shall  be  the  duty  of  the  owner,  lessee,  or  occupier  of  any  orchard 
within  this  state,  to  gather  all  fmit  infested  by  the  insects  known  as  the  codling- 
moth,  peach  moth,  red  spider,  plum  weevil,  and  kindred  noxious  insects,  their 
larrse  or  pupse,  which  has  fallen  from  the  tree  or  trees,  as  often  as  once  a  week, 
and  dispose  of  or  destroy  the  same  in  snch  a  manner  as  to  effectually  destroy  all 
such  insects,  their  larrse  or  pupae.  It  shall  be  the  duty  of  the  inspector  of  fruit 
pests,  or  the  quarantine  guardian,  to  inspect  fmit  packages  and  all  trees  and 
plants,  cuttings,  grafts,  and  scions,  known  or  beliered  to  be  infested  by  any 
insect  or  insects,  or  the  germs  thereof,  or  their  egga^  Lurse,  or  pupae,  injurious 
to  the  fmit  or  fruit  trees,  or  infested  with  any  disease  liable  Ui  spread  contagion, 
imported  or  brought  into  this  state  from  any  foreign  country,  or  from  any  of 
the  United  States  or  territories,  and  if,  upon  inspection,  such  fmit  or  fruit 
packages  are  found  to  be  infested  or  infected,  it  shall  be  a  misdemeanor  to  offer 
the  same  for  sale,  gift,  distribution,  or  transportation,  unless  they  shall  be  first 
disinfected; 

Owner^s  label  on  shipped  cuttings, 

Ssc.  3.  Every  person  shipping  fruit-trees,  scions,  cuttings,  or  plants  from 
any  orchard,  nursery,  or  other  place  where  they  were  grown  or  produced,  shall 
place  upon  or  securely  attach  to  each  box,  package,  or  parcel  containing  such 
fruit-trees,  scions,  cuttings,  or  plants,  a  distinct  mark  or  label,  showing  the 
name  of  the  owner  or  shipper  and  the  locality  where  produced.  And  any  per- 
son who  shall  cause  to  be  shipped,  transported,  or  removed  from  any  locality 
declared  by  the  state  board  of  horticulture  to  be  infested  vrith  fruit-tree  or 
orchard  pests,  or  infected  with  contagious  diseases  injurious  to  trees,  plants,  or 
fruits,  unless  the  same  shall  have  been  previously  disinfected,  shall  be  guilty  of 
a  misdemeanor.  Disinfection  shall  be  to  the  satisfaction  of  the  state  board 
of  horticulture,  or  the  inspector  of  fmit  pests.  TVhen  disinfected,  the  fact 
shall  be  stamped  upon  each  box,  package,  or  separate  parcel  of  fruit-trees, 
scions,  cuttings,  or  plants;  and  any  person  who  shall  cause  to  be  shipped, 
trans]x>rted,  or  removed  any  such  box,  parcel,  or  package  from  a  quarantine 
district  or  locality,  not  bearing  such  stamp,  shall  be  guilty  of  a  misdemeanor, 
and  may  be  punished  by  fine,  as  provided  in  section  six  of  this  act.  Any  per- 
son who  shall  falsely  cause  such  stamp  to  be  used,  or  shall  imitate  or  counter- 
feit any  stamp  or  device  used  for  such  purpose,  shall  be  guilty  of  a  misdemeanor. 

Duties  of  members  of  state  hoard. 

Seo.  4.  It  shall  be  the  special  duty  of  each  member  of  the  state  board  of 
horticulture  to  see  that  the  provisions  of  this  act  are  carried  out  within  his 
respective  horticaltural  district,  and  all  offendera  duly  punished. 
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Cleamsing  fruU-treeR. 

Seo.  5.  All  fruit-trees  infested  by  any  insect  or  insects,  their  germs,  larvsDy 
or  pupsa,  or  infected  by  disease  known  to  be  injurious  to  fruit  or  fruit-trees,  and 
liable  to  spread  contagion,  must  be  cleaned  or  disinfected  before  the  first  day  of 
April,  eighteen  hundred  and  eighty-five,  and  on  or  before  the  first  day  of  April 
of  every  succeeding  year  thereafter.  All  owners  or  occupants  of  lands  on 
which  fruit-trees  are  grown,  failing  to  comply  with  the  provisions  of  this  sec- 
tion, shall  be  guilty  of  a  misdemeanor,  and  fined  as  provided  for  in  section  six 
of  this  act.  All  fruit,  packages,  trees,  plants,  cuttings,  grafts,  and  scions  that 
shall  not  be  disinfected  within  twenty-four  hours  after  notice  by  the  inspector 
of  fruit  pests,  or  a  duly  appointed  quarantine  guardian,  or  any  member  of  the 
board  of  horticulture,  shall  be  liable  to  be  proceeded  against  as  a  public  nuisance. 

Penalty. 

Seo.  6.  Any  person  or  corporation  violating  any  of  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be 
piinishable  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars  for  every  offense. 

FUNDS. 

The  Political  Codc^   sec.   10,   continued  in  An  act  sapplementary  to  the  foregoing  act, 

force  all  acts  for  funding  the  state  debt,  or  any  appro  v^ed  May  4,  1852,  17. 

part  thereof,  and  for  issuing  state  bonds  and  An  act  to  fund  the  indebtedness  of  the  state 

acts  amending  or  supplementing  such  acts.     It  which  has  accrued  or  may  accrue  from  April 

is  proposed  here  to  arrange  and  give  or  refer  to  29,  1851,  to  December  31,  1852,  Inclusive,  and 

these  laws  under  the  following  three  sabheads:  to  provide  for  the  payment  of  the  three-per-cent 

1.  State  bonds;  2.  State  funding  acts;  3.  Oen-  bonds,  approved  May  1, 1852, 13. 

eral  and  apecitic  funds  of  state.  An  act  supplementary  to  the  foregoing  act, 

State  bonds.— The  laws  authorizing  civil  approved  May  17,  1853,  107. 

loans  and  the  issue  of  state  bonds  therefor,  and  An  act  in  relation  to  the  interest  on  the  funded 

the  laws  authorizing  the  issue  of  war  bonds,  debt  of  1852,  approved  April  26,  1853,  118. 

were  very  carefully  collated  in  Hittell's  ''General  An  act  to  fund  the  indebtedness  of  the  state, 

Laws, "  sees.  3 1 78  et  scq.     It  is  deemed  unneces-  existing  in  the  form  of  state  controller's  warrants, 

sary  to  do  more  in  this  place  than  refer  the  in-  drawn  upon  the  treasurer  of  state  between  June 

quirer  to  that  work  for  information  as  to  such  30,  1853,  and  July  1,  1855,  approved  March  16, 

bonds,  most  of  which  have  been  paid,  funded,  or  1855,  48;  amended  March  31,  1855,  60. 

otherwisedisposedof.  In  addition  to  such  lK>nds,  An  act  to  fund  the  indebtedness  of  the  state 

there  were  other  state  bonds  issued  under  the  now  existing  in  the  form  of  controller's  war- 

'*  Funding  Acts,"  which  constitute  the  subject  rants,  drawn  on  the  general  fund,  or  that  may 

of  the  next  subhead.     There  have  also  been  va-  be  outstanding  on  January  1,  1857*  or  warrants 

rious  state  bonds  issued  under  a  number  of  the  issued  for  indebtedness  occurring  prior  to  Jan- 

acta  given  or  referred  to  under  the  names  of  the  uary  1,  1857,  approved  April  10,  1856,  213. 

"SpeciBo  Funds  of  State,"  in  the  following  All  the  above  acts  are  collated  and  given  in 

third  division.  the  "Genera I  Laws, "sees.  3 102 to 3253 inclusive. 

State  fanding  acts. — Previous  to  the  act  of  Under  all  those  acts  the  time  fixed  for  the  pay- 
April  28,  lS57t  which  is  still  in  force,  and  given  ment  of  bonds  has  expired.  Under  the  next 
below,  the  state  funding  acts  were  as  follows:  act,  which  also  provided  for  the  refunding  of 

An  act  to  fund  the  debt,  passed  April  20,  such  bonds,  the  time  fixed  for  the  payment  of 

1851,  301.  bonds  is  July  1,  1867. 

An  Aot  io  provide  for  paying  certain  equitable  claims  against  the  state  of  California^ 

and  to  contract  a  funded  debt  for  that  purpose, 

[Approved  April  28,  1857,  300.] 

Treasurer  to  prepare  bonds. 

Section  1.  For  the  purpose  of  liquidating,  funding,  and  paying  the  claims 
against  the  state  of  California,  hereinafter  specified,  the  treasurer  of  state  shall 
cause  to  be  prepared  suitable  bonds  of  the  state  of  California,  not  to  exceed 
the  sum  of  three  millions  nine  hundred  thousand  dollars,  bearing  interest  at  the 
rate  of  seven  per  cent  per  annum  fronj  the  date  of  their  issue,  payable  at  tihe 
state  treasurer's  office  on  the  first  day  of  July,  eighteen  hundred  and  seventy- 
seven.     The  interest  accruing  on  said  bonds  shall  be  due  and  payable  at  the 
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office  of  the  treasurer  of  state  on  the  first  day  of  January  and  July  of  eacli  year; 
provided,  that  the  first  payment  of  interest  shall  be  made  before  the  first  day  of 
January,  eighteen  hundred  and  fifty-nine.  Said  bonds  shall  be  signed  by  the 
governor  and  countersigned  by  the  controller,  and  indorsed  by  the  treasurer  of 
state,  and  shall  have  the  seal  of  the  state  affixed  thereto. 

Coupons. 

Seo.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond  so  that  they 
may  be  removed  without  injury  or  mutilation  to  the  bond.  Said  coupons,-con- 
secutively  numbered,  shall  be  signed  by  the  treasurer  of  state. 

Records  of  bonds. 

Sec.  8.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  state,  each  to 
keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  number, 
date,  and  amount  of  each  bond,  and  to  whom  the  same  was  issued,  and  upon, 
what  claim,  and  its  amount;  and  none  of  the  claims  herein  specified  shall  be 
liquidated  or  paid  but  in  the  manner  herein  provided. 

Expevise  of  preparing  bonds. 

Seo.  4.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated  to  pay  the  expenses  that  may 
be  incurred  by  the  treasurer  in  having  said  bonds  prepared,  but  the  controller 
shall  not  draw  his  warrant  on  the  treasury  for  this  amount  until  there  is  money 
therein  to  pay  the  same. 

Claims  exchanged  for  bonds. 

Seo.  5.  All  persons  having  any  of  the  claims  against  the  state  of  Oalifomia, 
entitled  to  be  funded  as  hereinafter  specified,  shall,  upon  the  presentation  of 
the  same  to  the  treasurer  of  state,  receive  in  exchange  therefor  a  bond  or  bonds 
of  the  state  of  California,  provided  for  in  the  first  section  of  this  act;  but  no 
bond  shall  be  issued  for  a  less  sum  than  five  hundred  dollars,  nor  for  fractional 
parts  of  a  hundred  dollars,  but  the  treasurer  may  issue  certificates  of  such  frac- 
tional parts  not  bonded,  which  said  certificate  shall  be  transferable,  and  entitled 
to  be  funded  as  before  provided.  The  treasurer  shall  indorse  on  the  back  of 
each  claim  so  received  and  liquidated  the  date  on  which  he  received  the  same, 
and  from  whom,  and  the  number  of  the  bond  issued  in  exchange  therefor,  and 
such  claim  shall  be  filed  in  the  office  of  the  secretary  of  state. 

Taxes. 

Sec.  6.  For  the  payment  within  twenty  years  of  the  principal  and  interest 
of  the  bonds  issued  under  this  act,  there  shall  be  levied,  annually,  until  the 
bonds  are  paid  and  promptly  collected  in  the  same  manner  as  is  or  may  be  pro- 
vided by  law  for  ordinary  state  taxes,  a  tax  of  thirty  cents  on  each  one  hundred 
dollars  of  the  assessed  value  of  real  and  personal  property  in  the  state,  and  the 
fund  derived  from  this  tax  shall  be  set  apart  and  applied  exclusively  to  the  pay- 
ment of  the  interest  on  the  bonds  herein  provided,  and  the  final  redemption 
of  the  principal  of  said  bonds;  and  the  faith  of  the  state  of  California  is  hereby 
pledged  for  the  payment,  as  herein  provided,  of  the  bonds  issued  by  virtue  of 
this  act,  and  the  interest  thereon,  and  all  moneys  that  may  be  received  by  the 
state  of  California  from  the  United  States  government  on  account  of  the  "  civil 
fund,"  so  called,  are  hereby  irrevocably  pledged  to  the  payment  of  the  princi- 
pal and  interest  on  the  bonds  issued  under  this  act.  A  willful  refusal  or  neg- 
lect by  supervisors,  or  any  other  officer,  to  levy  or  collect  the  taxes  imposed  by 
this  act,  shall  be  a  misdemeanor,  and  the  person  or  persons  convicted  thereof 
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flhall  be  remoyed  from  office  and  punished  by  a  fine  not  exceeding  one  thoasand 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment. 

Advertisement  for  redemption  of  bonds. 

Sec.  7.  Whenever,  on  the  first  day  of  February,  in  any  year,  there  remains 
in  the  sinking  and  interest  fund  ten  thousand  dollars,  or  more  than  will  pay  the 
interest  on  the  following  July,  as  hereinbefore  provided,  the  treasurer  shall 
advertise,  for  the  space  of  one  week,  in  one  daily  newspaper  published  in  Eng- 
lish in  the  city  of  New  York,  and  for  one  month  in  one  daily  newspaper  in 
English  at  the  state  capital,  for  sealed  proposals,  to  be  opened  one  month  after 
the  expiration  of  such  publication  by  the  treasurer,  in  presence  of  the  governor 
or  controller,  at  the  state  capital,  for  the  surrender  of  bonds  issued  under  this 
act,  which  advertisement  shall  state  the  amount  of  money  he  has  on  hand  for 
the  purpose  of  redemption,  and  they  shall  accept  the  lowest  proposals,  at  rates 
not  exceeding  par  value,  as  may  redeem  the  greatest  amount  of  bonds,  until 
the  amount  of  cash  on  hand  for  the  redemption  is  exhausted;  provided,  how- 
ever, in  case  a  sufficient  amount  of  such  bonds  shall  not  be  offered  as  aforesaid 
to  exhaust  the  sinking  fund  to  a  less  amount  than  ten  thousand  dollars,  then  it 
is  hereby  made  the  duty  of  the  treasurer  to  advertise  in  two  newspapers,  one  in 
New  York  and  one  at  the  capital  of  this  state,  for  three  months,  which  adver- 
tisement shall  state  the  amount  in  the  sinking  fund,  and  the  number  of  bonds, 
numbering  them  in  the  order  of  their  issuance,  which  such  fund  is  set  apart  to 
pay  and  discharge;  and  if  such  bonds  so  numbered  in  such  advertisement  shall 
not  be  presented  for  payment  and  cancellation  within  three  months  from  the 
expiration  of  such  publication,  then  such  fund  shall  remain  in  the  treasury  to 
discharge  such  bonds  whenever  presented;  but  they  shall  draw  no  interest  after 
such  publication  as  last  aforesaid.  [Amendment^  approved  April  27, 1860,  281.] 
Record  of  proceedings. 

Sec.  8.  The  treasurer  of  state  shall  keep  full  and  particular  account  and 
record  of  all  his  proceedings  under  this  act,  and  of  the  bonds  redeemed  and 
surrendered,  and  he  shall  tntnsmit  to  the  governor  ao  abstract  of  all  his  pro- 
ceedings under  this  act,  with  his  annual  report,  to  be  by  the  governor  laid 
before  the  legislature;  and  all  books  and  papers  pertaining  to  the  matters  pro- 
vided for  in  this  act  shall  at  all  times  be  open  to  the  inspection  of  any  parfy 
interested,  or  the  governor,  or  the  attorney-general,  or  a  committee  of  either 
branch  of  the  legislature,  or  a  joint  committee  of  both. 

Payment  of  interest, 

Seo.  9.  It  shall  be  the  duty  of  the  treasurer  to  pay  the  interest  on  said  bonds 
when  the  same  falls  due,  out  of  said  interest  fund,  if  sufficient,  and  if  said  fund 
be  not  sufficient,  then  to  pay  the  deficiency  out  of  the  general  fund;  provided, 
that  the  controller  of  state  shall  first  draw  his  warrant  on  the  treasurer,  pay- 
able to  the  order  of  said  treasurer,  for  the  amount  of  interest  money  about  to 
become  due,  which  said  interest  warrant  shall  be  drawn  at  least  one  month  pre- 
vious to  the  maturing  of  the  interest. 

Examination^  registration^  and  cancellation  of  claims, 

Seo.  10.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend,  at 
least  once  in  each  month,  at  the  treasurer's  office,  while  said  bonds  are  being 
issued,  to  examine  all  claims  received  by  the  treasurer  as  aforesaid,  and  cause 
the  same  to  be  registered  and  canceled  in  such  manner  as  to  prevent  them  from 
being  reissued  or  put  in  circulation. 
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Claims  to  he  funded. 

Seo.  11.  The  following  are  specified  aa  the  claims  which  are  entitled  to  be 
received  and  funded  under  this  act: 

1.  Civil  bonds  of  the  state  issued  under  the  funding  acts  passed  in  the  years 
eighteen  hundred  and  fifty-one,  eighteen  hundred  and  fifty-two,  eighteen  hun- 
dred and  fifty-three,  eighteen  hundred  and  fifty-five,  and  eighteen  hundred  and 
fifty-six,  which  are  now  outstanding,  with  interest  due  on  the  same,  when  pre- 
sented as  appears  by  the  coupons. 

2.  Controller's  warrants,  drawn  under  sanction  of  law,  for  civil  expenses,  prior 
to  January  first,  A.  D.  eighteen  hundred  and  fifty-seven,  and  now  outstanding 
and  unpaid.  But  the  provisions  of  this  act  shall  not  authorize  the  funding  of 
any  of  those  warrants,  the  registration  and  indorsement  of  which  were  canceled 
or  required  to  be  canceled  by  the  provisions  of  **An  act  to  cancel  the  registra- 
tion and  indorsement  of  certain  warrants,  and  prohibiting  the  payment  of  the 
same,"  approved  January  thirtieth,  A.  D.  eighteen  hundred  and  fifty-six,  or 
warrants  which  have  been  specifically  adjudged  illegal  by  any  court.  And  all 
said  warrants  specified  in  the  last-mentioned  act  are  hereby  expressly  excluded 
from  all  the  benefits  and  provisions  of  this  act. 

8.  Just  or  legal  claims  against  the  state,  accrued  prior  to  January  first, 
eighteen  hundred  and  fifty-seven,  and  which  may  be  allowed  and  audited  by  act 
of  the  legislature. 

And  if  the  treasurer  of  state  shall  willfully  issue  bonds  upon  claims  not 
herein  specified  as  receivable,  it  shall  be  deemed  a  misdemeanor,  and  he  shall 
be  punished  as  provided  in  section  six  of  this  act,  and  such  bond  shall  be  void. 

Claims,  when  received, 

Sso.  12.  The  claims  specified  in  this  act  may  be  received  for  funding,  and 
bonds  therefor  may  be  issued  prior  to  the  first  day  of  Januaiy,  eighteen  hun- 
dred and  fifty-nine,  but  not  afterward;  and  all  claims  not  presented  for  funding 
prior  to  that  time  are  excluded  from  the  provisions  of  this  act,  and  such  blank 
bonds  prepared  under  the  provisions  of  this  act,  as  shall  then  remain  on  hand, 
shall  be  destroyed  in  the  presence  of  the  governor,  controller,  and  treasurer. 
Taking  effect  of  act. 

Seo.  13.  This  act  shall  take  effect  on  the  first  day  of  November,  A.  D.  eigh- 
teen hundred  and  fifty-seven,  as  to  all  its  provisions  except  those  relating  to  and 
necessary  for  its  submission  to  the  people,  and  for  returning,  canvassing,  and 
proclaiming  the  votes,  which  shall  take  effect  immediately. 

Act  to  be  submitted  to  vote. 

Seo.  14.  This  act  shall  be  submitted  to  the  peopleof  the  state  for  their  rati- 
fication  at  the  next  general  election,  to  be  holden  on  the  first  Wednesday  of 
September,  A.  >D.  eighteen  hundred  and  fifty-seven,  and  the  qualified  electors 
of  this  state  shall,  at  said  election,  on  their  ballots  for  state  officers,  vote  for 
or  against  this  act;  those  voting  for  the  same  shall  write  or  have  printed  on 
their  ballots  the  words  ''  pay  the  debt,"  and  those  voting  against  the  same  shall 
write  or  have  printed  on  their  ballots  the  words  **  repudiate  the  debt." 

Votes,  siUjeci  to  what  rules, 

Seo.  15.  The  votes  cast  for  and  against  this  act  shall  be  counted,  returned, 
and  canceled,  and  declared  in  the  same  manner,  and  subject  to  the  same  rules, 
as  votes  cast  for  the  treasurer  of  state;  and  if  it  appear  that  a  majority  of  all  the 
votes  so  cast  for  or  against  this  law,  as  aforesaid,  are  in  favor  of  this  act,  then 
the  same  shall  have  effect  as  hereinbefore  provided,  and  shall  be  irrepealable. 
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until  the  principal  and  interest  of  the  liabilities  herein  created  shall  be  paid 
and  discharged,  and  the  governor  shall  make  proclamation  thereof;  but  if  a 
majority  of  the  votes  so  cast  are  against  this  act,  then  the  same  shall  become 
void. 

FubliccUion  of  act  be/ore  election. 

Sec.  16.  It  shall  be  the  duty  of  the  secretary  of  state  to  have  this  act  pub- 
lished in  one  newspaper  in  each  judicial  district  of  this  state,  if  one  be  pub- 
lished therein,  for  three  months  next  preceding  the  general  election,  to  be 
holden  upon  the  first  Wednesday  of  September  next,  for  which  publication  no 
greater  allowance  shall  be  made  than  the  rates  allowed  by  law  to  the  state 
printer. 

An  act  to  provide  for  paying  certain  eqai-  fixes  the  first  day  of  February  or  August  as 
table  claims  against  the  stkte  of  California,  and  the  time  to  advertise  for  proposals  for  the  sur- 
to  contract  a  funded  debt  for  that  purpose,  render  of  bonds;  limits  the  funding  of  claims 
approved  April  30,  1860,  352.  This  act  au-  to  January  1,  1862;  provides  for  its  taking  ef- 
tliorized  the  preparation  of  state  bonds  to  the  feet  on  January  1,  1861,  its  submission  to  vote 
amount  of  two  hundred  thousand  dollars,  bear-  at  the  general  election  of  1860,  and  its  publica- 
ing  interest  at  the  rate  of  seven  per  cent  per  tion  before  that  election.  With  these  excep- 
annum,  payable  July  1,  1880.  It  required  the  tions,  it  is  identical  in  language  with  the  fore- 
levy  of  a  tax  of  one  and  one  quarter  per  cent;  going  act  of  April  28,  18577 

An  Act  in  relation  to  the  purchase  and  sale  of  state  bonds. 

[Approved  April  2,  1866;  1865-6,  856. ]| 

Board  of  examiners  atUhorised  to  make  proposals  for  purchase  of  bonds. 

Section  1.  Whenever,  on  the  first  day  of  January  or  July  in  any  year,  the 
treasurer  of  state  shall  advertise,  as  required  by  law,  for  the  surrender  of  civil 
bonds  issued  under  the  acts  of  eighteen  hundred  and  fifty-seven  and  eighteen 
hundred  and  sixty,  the  board  of  examiners,  composed  of  the  governor,  the 
secretary  of  state,  and  the  attorney-general,  are  hereby  authorized  and  empow- 
ered to  make  proposals  to  the  state  treasurer  for  the  surrender  of  state  bonds 
issued  under  the  provisions  of  the  act  named  herein.  Said  proposals  shall  be 
made  in  accordance  with  law,  and  shall  be  received  by  the  treasurer  of  state  in 
the  same  manner  and  under  the  same  restrictions  as  if  received  from  individ- 
uals; and  if,  upon  the  opening  of  said  proposals,  it  is  found  that  the  board  of 
examiners  have  submitted  the  lowest  proposals,  not  exceeding  par  value,  as 
will  redeem  the  greatest  amount  of  bonds,  then  it  shall  be  the  duty  of  the 
treasurer  of  state  to  accept  the  proposals  of  tha  said  board  in  accordance  with 
the  provisions  of  his  advertisement. 

If  proposal  accepted,  payment  to  be  made  in  civil  bonds  of  eighteen  hundred  and 

sixty-sei>en, 

Seo.  2.  If,  at  any  time,  proposals  for  the  surrender  of  bonds  shall  be  made 
by  the  board  of  examiners,  and  accepted  by  the  treasurer  of  state,  as  provided 
in  section  one  of  this  act,  it  shall  be  the  duty  of  the  said  board,  and  they  are 
hereby  authorized  and  empowered,  to  take  from  the  civil  bonds  of  eighteen 
hundred  and  fifty-seven,  or  eighteen  hundred  and  sixty,  dex)osited  in  the  state 
treasury  to  the  credit  of  the  school  fund,  a  sufficient  amount  of  state  bonds  to 
make  up  the  sum  proposed  to  be  surrendered,  and  deliver  them  to  the  treasurer 
of  state,  whose  duty  it  shall  be  to  receive  and  cancel  the  same.  And  it  shall 
be  the  duty  of  the  treasurer  of  state,  and  he  is  hereby  authorized  and  empowered, 
to  set  aside  to  the  credit  of  the  said  board  of  examiners  the  amount  to  which 
they  are  entitled  in  accordance  with  their  proposals,  in  gold  coin,  to  be  used 
and  applied  by  the  said  board  as  provided  in  section  three  of  this  act,  and  for 
no  oilier  purpose  whatever. 
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Moneys,  how  applied. 

Sec.  3.  Whenever  the  board  of  examiners  shall  make  proposals  for  the  sur- 
render of  bonds,  and  the  treasurer  of  state  shall  accept  such  proposals,  and  pay 
for  said  bonds  as  provided  in  sections  one  and  two  of  this  act,  it  shall  be  the 
duty  of  the  said  board  to  apply  to  all  the  money  so  received  to  the  purchase  of 
state  bonds  issued  under  an  act  granting  bounties  to  the  volunteers  of  this 
state  enlisted  in  the  service  of  the  United  States,  for  issuing  bonds  to  provide 
funds  for  the  payment  of  the  same,  and  to  levy  a  tax  to  pay  such  bonds, 
approved  April  fourth,  eighteen  hundred  and  sixty-four;  and  all  the  bonds  so 
purchased  shall  be  deposited  by  the  said  board  in  the  state  treasury  to  the 
credit  of  the  school  fund  of  this  state,  and  shall  be^  marked  ^'  school  fund,''  as 
required  by  law 

Duration  of  acL 

Seo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage, 
and  shall  continue  in  force  until  all  the  bonds  provided  by  the  bounty  act, 
approved  April  fourth,  eighteen  hundred  and  sixty-four,  shall  have  been  sold; 
provided,  that  when  all  of  said  bounty  bonds  shall  have  been  disposed  of,  in 
accordance  with  the  act  providing  for  their  issue,  then  and  from  that  date  the 
provisions  of  this  act  shall  cease,  and  all  the  duties  and  powers  prescribed 
herein  shall  be  fully  abrogated. 

An  Act  to  provide  for  the  payment  of  the  funded  indebtedness  of  the  state-of  (UM^ 

fomia,  and  to  contract  a  funded  debt  for  that  purpose. 

[Approved  April  2,  1870;  186d-70,  646.] 
Loat^  commissioners. 

Section  1.  For  ihe  purpose  of  liquidating  and  providing  for  the  payment  of 
the  funded  indebtedness  of  the  state  of  Califon^ia,  hereinafter  specified,  and 
to  lessen  the  burden  of  taxation,  the  governor  of  the  state,  the  controller  of 
state,  and  the  treasurer  of  state,  and  their  successors  in  office,  shall  constitute 
a  board  of  commissioners,  to  be  styled  the  loan  commissioners  of  the  state 
of  California,  and  shall  have  and  exercise  the  powers  and  perform  the  duties 
hereinafter  provided. 

To  issue  bonds, 

Seo.  2.  The  said  loan  commissioners  are  hereby  authorized  to  issue  and  sell 
not  exceeding  three  millions  seven  hundred  thousand  dollars  of  the  bonds  of 
said  state,  bearing  interest  at  the  rate  of  six  per  cent  per  annum,  which  interest 
shall  be  payable  semi-annually  in  gold  coin,  on  the  second"  days  in  January  in 
July  in  each  year,  at  the  office  of  the  treasurer  of  state.  The  principal  of  said 
bonds  shall  be  made  payable  in  gold  coin  within  twenty  years  after  the  date  of 
their  issue,  and  shall  be  of  such  denominations  as  the  said  loan  commissioners 
shall  direct,  but  not  less  than  five  hundred  dollars;  shall  bear  the  date  of  their 
issue,  and  shall  be  signed  by  the  said  loan  commissioners,  and  shall  have  the 
seal  of  the  state  affixed  thereto;  and  the  faith  of  the  state  of  California  is 
hei  eby  pledged  for  the  payment  of  said  bonds  and  the  interest  accruing  thereon, 
as  herein  provided. 

Coupons.  . 

Seo.  3.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  so  that 
they  may  be  removed  without  injury  or  mutilation  to  the  bond;  said  coupons » 
consecutively  numbered,  shall  be  signed  by  the  treasurer  of  the  state. 
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Noticex)/ sale. 

Seo.  4.  Before  the  sale  of  any  of  said  bonds,  the  said  loan  commissioners 
shall  cause  notices  of  such  sale  to  be  published,  for  the  space  of  one  month,  in 
three  daily  newspapers  published  in  English,  one  in  the  city  of  New  York,  one 
in  the  city  of  London,  England,  and  one  in  the  capital  of  the  state;  in  and  for 
the  space  of  one  month  in  a  daily  newspaper  published  in  French,  in  the  city 
of  Paris,  in  France,  and  for  the  space  of  one  month  in  a  daily  newspaper  pub- 
lished in  German,  in  the  city  of  Frankfort-on-the-Main,  in  Germany.  Such 
notice-shall  specify  the  amount  of  bonds  to  be  sold,  the  rate  of  interest  they 
shall  bear,  the  day  and  hour  of  sale,  the  place  of  sale,  which  shall  be  at  the 
state  capital,  and  that  sealed  proposals  will  be  receiyed  by  the  said  loan  com- 
missioners for  the  purchase  of  such  bonds.  Within  one  month  from  the  expi- 
ration of  such  publication,  and  on  the  day  and  hour  named  in  said  notice,  the 
said  loan  commissioners  shall  open  all  sealed  proposals  received  by  them,  and 
shall  award  the  purchase  of  said  bonds  to  such  bidders  as  will,  in  their  opinion,, 
make  the  most  advantageous  bid  for  the  state;  provided,  that  said  loan  com- 
missioners may  reject  any  or  all  bids,  if  they  deem  it  to  the  advantage  of  the 
state;  provided  further,  that  they  may  refuse  to  make  any  award  unless  suffi- 
cient security  shall  be  furnished  by  the  bidders  for  the  compliance  with  the 
terms  of  their  bids;  and  provided  further,  that  said  bonds  shall  not  be  sold  at 
less  than  ninety-one-cents  on  the  dollar,  in  gold  coin,  par  value. 

Becords  of  bonds  sold. 

Sxo.  5.  It  shall  be  the  duly  of  the  treasurer  and  controller  of  state  each  to 
keep  a  separate  record  of  all  bonds  sold  under  the  provisions  of  this-act,.  show- 
ing the  number,  date,  amount,  and  rate  of  interest  of  each  bond,  and  to  whom 
the  same  was  issued. 

Appro^priaJtionfor  expenses. 

Seo.  6.     The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  the 
general  fund  for  the  payment  of  the-expense  that  may  be  incurred  by  the  loan 
commissioners  in  having  such  bonds  prepared  and  said  notices  published. 
Proceeds,  how  applied. 

Seo.  7.  The  proceeds  of  such  bonds  shall  be  paid  into  the  state  treasury, 
and  shall  be  applied  to  the  payment  of  the  following  bonds,  in  the  order  of 
iheir  issuance: 

1.  The  outstanding  bonds  issued  under  the  act  entitled  "An  act  to  provide 
for  certain  equitable  claims  against  the  state  of  California,  and  to  contract  a 
funded  debt  for  that  purpose,"  approved  April  twenty-eighth,  eighteen  hundred 
und  fifty-seven; 

2.  The  outstanding  bonds  issued  under  the  act  of  eighteen  hundred  and 
sixty; 

3.  The  outstanding  soldiers'  relief  bonds; 

4.  The  outstanding  soldiers'  bounty  bonds. 

Exchange  of  bonds. 

Sec.  8.  All  persons  having  any  of  the  bonds  specified  in  section  seven  of 
this  act  shall,  upon  presentation  of  such  bonds  to  the  said  loan  commissioners, 
be  entitled  to  exchange  them  at  their  par  value  for  bonds  authorized  to  be  issued 
under  this  act,  at  the  rate  of  ninety 'three  cents  on  the  dollar,  par  value;  but 
no  bonds  shall  be  issued  for  a  less  sum  than  five  hundred  dollars,  nor  for  a 
fractional  part  of  a  hundred  dollars;  but  the  said  loan  commissioners  may 
issue  certificates  of  such  fractional  part  not  bonded,  which  said  certificate  shall 
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be  trausfera'ble,  and  entitled  to  be  paid  out  of  the  proceeds  of  the  aalea  of  anj 
bonds  provided  for  in  section  seven  of  this  act.  The  loan  commissioners  shall 
cancel  each  bond  so  exchanged,  and  shall  indorse  on  such  bond  the  date  on 
-which  they  received  the  same,  and  from  whom,  the  number  and  amount  of  the 
bond  issued  in  exchange  therefor,  and  shall  file  such  bond  in  the  office-of  tlia 
secretary  of  state 


Whenever  there  shall  he  in.  the  stat©  treasury,  from  the  proceeds  of 
the  sale  of  bonds  issued  under  this  act,  a  sum  of  ten  thousand  dollars  or  more, 
it  shall  be  the  duty  of  the  treasurer  to  advertise  in  two  newspapers,  printed  in 
English,  one  in  New  York  and  one  in  the  capital  of  the  state,  for  two  months, 
which  advertisement  shall  state  the  amount  of  money  in  the  treasury  applicable 
to  the  redemption  of  bonds,  and  the  number  of  bonds,  numbering  therein  the 
order  of  their  issuance,  which  are  redeemable;  and  three  months  from  the  data 
■of  the  expiration  of  such  advertisement  such  bonds,  unless  sooner  paid,  shall 
cease  to  draw  interest,  but  the  money  for  the  redemption  of  such  bonds  shall 
remain  in  the  treasury  to  pay  such  bonds  whenever  presented. 
Jiixfis  to  be  levied. 

&E0. 10.  For  the  payment,  within  twenty  years,  of  the  principal  and  interest 
of  the  bonds  issued  under  this  act,  there  shall  be  and  is  hereby  levied  annually, 
after  any  bonds  have  been  issued  under  this  act,  such  rate  of  tax  on  each  one 
hundred  dollars  of  the  assessed  value  of  real  and  personal  property  in  the  state, 
to  be  computed  by  the  controller  of  state  on  the  basis  of  the  assessed  value  of 
sncb  property  for  the  preceding  year,  as  shall  produce  annually,  for  the  first 
five  years,  seven  per  centum  of  the  amount  of  such  bonds  issued;  for  the  next 
ten  years  thereafter,  twelve  per  centum  of  the  amount  of  such  bonds  issued, 
and  thereafter,  until  all  the  bonds  issued  under  this  act  are  paid,  fifteen  per 
centum  of  the  amount  of  such  bonds  issued.  The  controller  shall  certify  the 
rate  of  tax  thus  computed  by  him  to  the  several  county  auditors,  and  the  said 
auditors  are  hereby  directed  and  required  to  enter  such  rate  on  the  assessment 
rolls  of  their  respective  counties,  in  the  same  manner  and  with  the  same  effect 
as  is  provided  by  law  in  relation  to  other  state  taxes.  Every  tax  levied  under 
the  provisions  or  authority  of  this  act  is  hereby  made  a  lien  against  the  property 
assessed,  which  lien  shall  attach  on  the  first  Monday  in  March  in  each  year,  and 
shall  not  be  satisfied  or  removed  until  such  tax  has  been  paid.  All  moneys 
derived  from  taxes  authorized  by  the  provisions  of  this  section  shall  be  paid 
into  the  state  treasury,  and  shall  be  applied: 

1.  To  the  payment  of  the  interest  on  the  bonds-  issued  by  the  provisions  of 
this  act; 

"    ~     "  le  principal  of  such  bonds. 

ya  remaining  in  the  state  treasury  on  the  third  day 
or  the  first  five  years  after  the  issuance  of  any  bonds 
he  interest  on  such  bonds  then  due  has  been  paid, 
I  treasurer  of  state  to  the  general  fund. 

I  the  third  day  of  January  or  July  in  any  year,  after 
3  from  the  date  of  issuance  of  any  bonds  under  this 
he  payment  of  the  interest,  as  provided  in  the  pre- 
}f  ten  thousand  dollars  or  more,  it  shall  be  the  duty 
nse,  for  the  space  of  one  month,  in  one  daily  news- 
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paper  pablisbed  in  English  in  the  city  of  New  York,  and  for  one  monfh  in  one 
daily  newspaper  published  in  English  at  the  state  capital,  for  sealed  proposals, 
to  be  opened  one  month  after  the  expiration  of  such  publication  by  the 
treasurer,  in  presence  of  the  governor  or  controller,  at  the  state  capital,  for  the 
surrender  of  bonds  issued  under  this  act;  which  advertisement  shall  state  the 
amount  of  money  he  has  on  hand  for  the  purpose  of  redemption;  and  they 
shall  accept  the  lowest  proposals,  at  rates  not  exceeding  par  value,  as  may 
redeem  the  greatest  amount  of  bonds,  until  the  amount  of  cash  on  hand  for 
the  redemption  is  exhausted;  provided,  however,  in  case  a  sufficient  amount  of 
such  bonds  shall  not  be  offered,  as  aforesaid,  to  exhaust  the  sinking  fund  to  a 
less  amount  than  ten  thousand  dollars,  then  it  is  hereby  made  the  duty  of  the 
treasurer  to  advertise  in  two  newspapers,  one  in  New  York  and  one  at  the  capital 
of  this  state,  for  three  months,  which  advertisement  shall  state  the  amount  in 
the  sinking  fund,  and  the  number  of  bonds,  numbering  them  in  the  order  of 
their  issuance,  which  such  fund  is  set  apart  to  pay  and  discharge;  and  if  such 
.  bonds  so  numbered  in  such  advertisements  shall  not  be  presented  for  payment 
and  cancellation  at  the  expiration  of  such  publications,  then  such  fund  shall 
remain  in  the  treasury  to  discharge  such  bonds  whenever  presented,  but  they 
shall  draw  no  interest  after  the  expiration  of  such  publication.  Before  any  of 
said  bonds  shall  be  paid,  they  shall  be  presented  to  the  controller,  who  shall 
indorse  on  each  bond  the  amount  due  thereon,  and  shall  write  across  the  face 
of  each  bond  the  date  of  its  surrender  and  the  name  of  the  person  surrendering. 

Dviy  of  state  treasurer » 

Sec.  12.  The  treasurer  of  state  shall  keep  a  full  and  particular  account  and 
i^cord  of  all  his  proceedings  under  this  act,  and  of  the  bonds  redeemed  and 
surrendered,  and  he  shall  transmit  to  the  governor  an  abstract  of  all  his  pro- 
ceedings under  this  act,  with  his  annual  report,  to  be  by  the  governor  laid 
before  the  legislature;  and  all  books  and  papers  pertaining  to  the  matter  pro- 
vided for  in  this  act  shall  at  all  times  be  open  to  the  inspection  of  any  party 
interested,  or  the  governor,  or  the  attorney-general,  or  a  committee  of  either 
branch  of  the  legislature,  or  a  joint  committee  of  both. 

Payment  of  interest. 

Sec.  13.  It  shall  be  the  duty  of  the  treasurer  to  pay  the  interest  on  said 
bonds,  when  the  same  falls  due,  out  of  said  interest  fund,  if  sufficient;  and  if 
said  fund  be  not  sufficient,  then  to  pay  the  deficiency  out  of  the  general  fund; 
provided,  that  the  controller  of  state  shall  first  draw  his  warrant  on  the  treas- 
urer, payable  to  the  order  of  said  treasurer,  for  the  amount  of  interest  money 
about  to  become  due,  which  said  interest  warrant  shall  be  drawn  at  least  one 
month  previous  to  the  maturing  of  the  interest. 

When  to  take  effect. 

Seo.  14.  This  act  shall  take  effect  sixty  days  after  the  next  general  election, 
as  to  all  its  provisions  except  those  relating  to  and  necessary  for  its  submis- 
sion to  the  people,  and  for  returning,  canvassing,  and  proclaiming  the  votes, 
which  shall  take  effect  immediately. 

lb  be  submitted  for  ratification, 

Seo.  15.  This  act  shall  be  submitted  to  the  people  of  the  state  for  their  ratifi* 
cation,  at  the  next  general  election,  and  the  qualified  electors  of  this  state  shall, 
at  said  election,  on  their  ballots  for  state  officers,  vote  for  or  against  this  act; 
those  voting  for  the  same  shall  write  or  have  printed  on  their  ballots  the  words 
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""Eefund  the  debt — ^Tes,"  and  those  voting  against  the  same  shall  write  or  have 
printed  on  their  ballots  the  words  "Eefund  the  debt — ^No." 

Votes,  how  canvassed, 

Seo.  16.  The  votes  cast  for  and  against  this  act  shall  be  counted,  retomed, 
and  canceled,  and  declared  in  the  same  manner  and  subject  to  the  same  rules 
as  votes  cast  for  the  treasurer  of  state;  and  if  it  appears  that  a  majority  of  all 
the  votes  so  cast  for  or  against  this  law,  as  aforesaid,  are  in  favor  of  this  act, 
then  the  same  shall  have  effect  as  hereinbefore  provided,  and  shall  be  irrepeal- 
able  until  the  principal  and  interest  of  the  liabilities  herein  created  shall  bo 
paid  and  discharged,  and  the  governor  shall  make  proclamation  hereof;  but  if 
a  majority  of  the  votes  so  cast  are  against  this  act,  then  the  same  shall  become 
void. 

Publication  of  act. 

Sbo.  17.  It  shall  be  the  duty  of  the  secretary  of  state  to  have  this  act  pub- 
lished in  one  newspaper  in  each  judicial  district  of  this  state,  for  three  months 
next  preceding  the  general  election,  for  which  publication  no  greater  allowance 
shall  be  made  than  the  rates  allowed  by  law  to  the  state  printer. 

An  Act  granting  additional  powers  to  the  loan  commissioners  constUuied  by  an  act 

approved  April  second,  eighteen  hundred  and  seventy, 
[Approved  March  3,  1874;  1873-4,  235.] 

Loan  commissioners  to  dispose  of  bonds. 

Section  1.  Loan  commissioners,  constituted  by  an  act  entitled  ''An  act  to 
provide  for  the  payment  of  the  funded  indebtedness  of  the  state  of  California, 
and  to  contract  a  funded  debt  for  that  purpose,"  approved  April  second,  A.  D. 
eighteen  hundred  and  seventy,  are  hereby  empowered  and  authorized  to  dispose 
of  such  bonds  as  are  to  be  issued  under  authority  of  the  above-named  act,  and 
which  are  not  exchanged  for  other  bonds,  or  purchased  for  the  benej&t  of  the 
school  and  university  funds,  in  any  manner  they  may  deem  to  the  best  interest 
of  the  state;  provided,  that  no  bonds  shall  be  sold  for  a  less  amount  than 
ninety-five  cents  on  the  dollar,  par  value. 

Seo.  2.  The  sum  of  five  hundred  dollars  is  hereby  appropriated  out  of  the 
general  fund  for  the  payment  of  expenses  incurred  and  to  be  incurred  by  the 
loan  commissioners  in  preparing  and  issuing  the  bonds. 

Seo.  3.     This  act  shall  take  effect  immediately. 

Qeneral  and  speolfio  funds  of  state —  fining  the  general  fund  is  section  454  of  the 

GtenercU  fund. — ^The  general  fund  was  oriffi-  Political  Code,  which  provides  that  it  shall 

nally  provided  for  by  an  act  concerning  the  consist  of  moneys  received  into  the  state  treas- 

revenues,  funds,  expenditure,  aud  property  of  ury  and  not  specifically  appropriated  to  aoy 

the  state,  and  management   thereof,  passed  other  fund.    The  Political  Code,  sec.  3713, 

February  20, 1850, 63.    It  declared  what  mon-  provides  the  amount  of  money  to  be  raised  by 

eys  such  fund  should  consist  of,  and  also  lized  taxation  for  this  fund.     The  following  acts 

certain  salaries  and  provided  for  their  payment,  also  relate  to  the  subject. 
It  has  been  snperseaed.    The  present  law  de- 

An  Act  to  aiUhorvse  the  transfer  to  the  general  fund  of  money  in  other  funds  of  (he 

state  treasury,  and  the  return  thereof  to  such  funds, 
[Approved  March  21,  1872;  1871-2,  475.] 

Transfer  of  funds. 

Section  1.  Whenever  the  general  fund  of  the  state  treasury  becomes  ex^ 
hansted,  and  there  is  money  in  other  funds  not  required  to  meet  any  accrued 
demands  against  said  funds,  or  demands  to  accrue  against  said  funds,  the  con- 
troller shall  report  the  fact  to  the  governor  and  treasurer;  and  if  the  governor 
and  treasurer  find  that  the  money  is  not  needed  in  such  other  funds,  the  gov- 
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«nior  shall  order  the  controller  to  direct  the  transfer  thereof  to  the  general 
fond.  All  money  so  transferred  to  the  general  fund  shall  be  retamed  to  the 
fund  from  which  it  was  transferred  as  soon  as  there  is  sufficient  money  in  the 
general  fund  to  return  the  same.  Nothing  in  this  act  shall  be  so  construed  aa 
to  order  or  warrant  the  transfer  of  any  money  from  any  fund  so  as  to  in  any 
manner  interfere  with  the  object  for  which  such  fund  was  created. 
Seo.  2.     This  act  shall  take  effect  immediately. 

An  Act  to  authorize  the  state  treasurer  to  pay  controller's  warrants,  dravm  for  the 
salaries  of  pyJblic  officers  who  are  entitled  to  monthly  payments  from  this  state. 

[Approved  March  25,  1874;  1873-4,  693.] 
2b  advance  money. 

Section  1.  The  state  treasurer  is  hereby  authorized,  when  the  general  timd 
is  exhausted,  to  advance  the  money  on  the  controller's  warrants,  drawn  for  the 
salaries  of  public  officers  who  are  entitled  to  monthly  payments  from  the  state, 
out  of  any  public  funds  he  may  have  in  charge,  keeping  said  warrants  as  his 
vouchers  until  such  time  when  there  shall  be  money  in  the  general  fund  to  can- 
cel the  same,  and  place  them  to  his  credit. 

Seo.  2.  Nothing  in  this  act  shall  be  so  construed  as  to  take  money  out  of  any 
fund  against  which  there  are  warrants  then  due,  or  may  become  due,  or  in  any 
way  keep  claimants  out  of  their  just  demands. 

Seo.  3.     This  act  to  take  effect  immediately. 

An  act  to  authorize  the  controller  and  treas-  fund.    The  Political  Code,  sec.  435,  defines  the 

urer  of  state  to  transfer  certain  funds.     Ap-  manner  of  keeping  an  account  of  the  fund;  and 

S roved  April  1,  1876;  1875-6,  723.     This  act  the  same  code,  sec.  3713,  provides  the  sum  to 

irected  the  transfer  from  the  general  fund  to  be  raised  for  it  by  taxation.     The  following 

the  credit  of  the  swamp-land  fund  of  forty-  acts  also  relate  to  the  subject: 

seven  thousand  nine  hundred  and  twenty -three  An  act  in  relation  to  the  purchase  and  sale  of 

dollars  and  twenty -four  cents,  and  provided  for  state  bonds,  approved  April  2,  1866;  1865-6, 

its  distribution  among  certain  swamp-land  dis-  856.    This  act  is  given  in  full,  PoL  Code,  sec 

tricts.  680. 

For  other  acts  authorizing  the  controller  and  An  act  to  authorize  the  state  board  of  exam- 
treasurer  to  transfer  funds,  see  Stats.  1877-8,  iners  to  invest  the  moneys  derived  from  state 
201;  1880,  1.  school  lands  in  the  bonds  of  the  several  coun- 

State  acbool  fond.— The  state  school  fund  ties  of  this  state.    Approved  February  2, 1872; 

was  first  placed  in  proper  condition  by  an  act  1871-2,  54.    This  act  was  repealed  by  an  act 

concerning  the  school  fund  of  the  state  of  Call-  approved  March  3,  1883;  1883,  25. 

fomia,  approved  April  14,  1863,  298.     Besides  Interest  and  sinkine;  fund.— This  fund,  as 

the  moneys  therein  referred  to,  various  other  it  now  exists,  was  provided  for  by  the  follow* 

amounts  arising  from  the  sale  of  school  lands  ing  act: 
and  other  sources  have  been  added  to  the  school 

An  Act  to  awihorize  the  controller  and  treasurer  ofstaie  to  transfer  certain  finds. 

[Approved  March  28,  1874;  1873-4,  745.] 
Transfer  of  funds. 

Section  1.  The  controller  and  treasurer  of  state  are  hereby  authorized  to 
transfer  the  balance  remaining  to  the  credit  of  the  interest  and  sinking  fund  of 
eighteen  hundred  and  sixty,  soldiers'  relief  interest  fund,  Pacific  railroad  fund, 
state  capitol  bonds  interest  fund  of  eighteen  hundred  and  seventy,  and  staie 
capitol  bonds  interest  fund  of  eighteen  hundred  and  seventy- two,  to  the  interest 
and  sinking  fund  of  eighteen  hundred  and  fifty-seven,  which  fund  shall  be 
known  as  the  interest  and  sinking  fund. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  on  and  after  June  fifteenth, 
eighteen  hundred  and  seventy-four. 

See  also  an  act  to  provide  for  the  payment  of  provided  for  by  an  act  to  provide  for  payino 

coupons  issued  by  the  Central  Pacihc  Railroad  certain  equitable  claims  against  the  state  ol 

Company,  approved  March  10,  1878;  1877-8>  California,  and  to  contract  a  funded  debt  for 

335.  that  purpose,  approved  April  28,  1857,  300, 

The  interest  and  sinkiDg  fnnd  of  1857  was  given  arUe^^  ''Fonda."    The  interest  and  sink* 
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ing  fand  of  1860  was  provided  for  bv  an  act  to  by  an  act  anthorisng  the  iBSDaaoe  of  state  bondi 

provide  for  paying  certain  equitable  claims  to  the  amount  of  two  hundred  and  fifty  thou- 

against  the  state  ofCalifomia,  and  to  contract  sand  dollars,  to  bo  known  as  state  capitol  bonds 

a  funded  debt  for  that  purpose,  approved  April  of  1872,  approved  March  28, 1872;  1871-2,  694. 

30,  1860,  352,  referred  to  anU,  "Funds."    The  Soldiera'  relief  fond  and  SQldlen'  boonty 

Political  Code,  sec.  3713,  provided  the  sums  fand.~Tbese  funds  were  provided  for  bpr  an 

to  be  rsised  by  taxation  for  those  funds.    By  *  act  for  the  relief  of  the  enlisted  men  of  the 

the  amendment  of  1873-4  to  the  above-cited  California  volunteers    in    the   service  of  the 

section  of  the  Political  Code,  the  new  interest  United  States,  approved  April  27,  1863,  662; 

and  sinking  fund  is  the  only  one,  and  it  seems  an  act  granting  bounties  to  the  volunteers  of 

that  out  of  it  all  outstanding  bonds  are  to  be  this  state  enlisted  in  the  service  of  the  United 

paid.    The  same  section,  3713,  provides  the  States,  for  issuing  bonds  to  provide  funds  for 

sum  to  be  raised  by  taxation  for  such  fund.  the  payment  of  the  same,  and  to  levy  a  tax  to 

An  act  to  authorize  the  controller  and  treas-  pay  such  bonds,  approved  April  4,  1864;  1863- 

arerof  state  to  transfer  certain  funds,  approved  4,  486;  and  an  act  granting  bounties  to  the 

March  4,  1881;  1881,  38.  volunteers  of  this  state,  to  provide  for  issuance 

This  act  audiorized  the  transfer  of  one  hun-  of  bonds  and  for  a  tax  for  their  payment,  ap« 

dred  and  three  thousand  dolhirs  from  the  in-  proved  April  4,   1864;  186^-4,  488;  amended 

terest  and  sinking  fund,  *'to  be  known  as  the  March  16,  1870;  1869*70,  318.     The  funding 

'funded  debt  fund '  of  1873."  act  of  April  2, 1870,  givenonte,  "Fund8,"made 

State    capitol  special   fund   and   state  provision  for  the  conversion  of  the  bonds  issued 

capitol  bonds  interest  axid  sinking  fund. —  under  the  forej^oing  mentioned  acts  into  new 

These  funds  were  provided  for  by  an  act  au-  state  bonds.     The  Political  Code,  sea  3713, 

thorizing  the  issuance  of  state  bonds  to  the  provides  the  sum  to  be  raised  by  taxation  for 

amount  of  two  hundred  and  fifty  thousand  dol-  the  interest  and  sinking  fund  of  the  new  state 

lars,  to  be  known  as  state  capitol  bonds,  ap-  bonds  referred  to. 

proved  April  4,  1870;  1869-70,  724.  University  fund.— An  act  to  create  a  com- 

State  capitol  special  fund  of  1872,  and  mission  to  examine  and  report  the  condition 

state  capitol  bonds  interest  and  sinking  of  certain  funds  (of  the  University  of  Califoiv 

fond  of  1872.—These  funds  were  provided  for  nia),  approved  April  1,  1878;  1877*8,  928. 

An  Act  to  authorize  the  controller  and  treasurer  of  state  to  transfer  cert^yin  funds 

[Approved  March  12,  1885.] 

Seotiok  1.  The  controller  and  treasurer  of  state  are  hereby  authorized  to 
transfer,  on  December  first,  eighteen  hundred  and  eighty-five,  the  sum  of 
ninety  thousand  dollars,  or  any  portion  thereof,  from  any  fund  or  funds  in  the 
state  treasury  having  a  surplus,  to  the  interest  and  sinking  fund,  to  pay  the 
semi-annual  interest  on  the  outstanding  state  bonds  due  January  first,  eighteen 
hundred  and  eighty-six;  provided  that  said  sum  of  ninety  thousand  dollars,  or 
any  portion  thereof  that  shall  have  been  so  transferred,  shall,  upon  receipt  of  a 
sufficient  amount  into  the  interest  and  sinking  fund  during  the  thirty-seventh 
fiscal  year,  be  retransf erred  to  the  fund  or  funds  from  which  said  sum  shall  have 
been  borrowed. 

Sec.  2.     This  act  shall  take  effect  immediately. 

Other  state  funds. — There  are  various  funds  lum  fund,"  the  "state  wharf  and  dock  fund," 

provided  for  by  the  Political  Code,  Penal  Code,  the  "state  prison  fund,"  the  ^'university  fund," 

and  subsequent  statutes,  which  are  merely  in-  and  others.     They  may  be  considered  as  little 

tended  for  the  purpose  of  securing  a  proper  more  than  names  under  which  accounts  are  to 

application  of  moneys  spesially  appropriated,  be  kept  in  the  state  treasury. 
Such  are  the  "military  fund,"  the  '*uisane  asy- 

GAIiCE. 

See  Fish. 

The  general  law  in  relation  to  the  taking*  There  are  also  a  number  of  acts  to  prevent 

killing,  or  destroying  of  game  is  contained  in  hunting    and    shooting  on   private    grounds, 

the  Penal  Code,  sees.  6*26  et  seq.    But  there  which  will  be  found  given  or  referred  to  under 

are  several  special  and  local  acts  which  are  in  tlie  head,  "Hunting  on  Private  Grounds," post, 

force  in  particular  localities.     They  are  noted  An  act  to  prevent  the  destruction  of  deer  on 

under  the  heads  of  the  proper  counties,  but  Monte  Diablo,  in  Contra  Costa  county,  ap- 

may  be  here  again  referred  to:  proved  March  28, 1878;  1877-8,  599.    See  Pen. 

An  act  for  the  protection  of  fish  and  game  in  Code,  sec.  628. 

certain   portions  of   Napa  county,  approved  An  act  authorizing  boards  of  supervisors  to 

March  26,  1872;  1871-2,  550.  fix  bounties  for  the  killing  of  certain  wild 

An  act  for  the  protection  of  game  in  Nevada  animals,  approved  March  15, 1883,  Stats.  1888» 

county,  approved  Febraaiy  6, 1874;  1879-4^  80.  p.  368,  will  be  found:  Pol.  Cod%  aeo.  4010. 
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GAS. 

See  Gas  Fbanghises. 

An  Act  to  regiiUUe  (he  quality  and  standard  illuminaiing  poxjoer  and  the  price  of  gas 

in  aU  cUies  wUhin  the  state  of  California  having  a  population  of  one  hundred 

thousand  or  more, 

[Approved  March  4,  1878;  1877-8,  107.] 

Quality  and  price  of  gas  t6%e  fixed  by  whom. 

Section  1.  That  in  all  cities  in  the  state  of  California  having  a  population  of 
one  hundred  thousand  or  more,  the  local  legislative  body  thereof,  "whether 
known  and  designated  as  the  board  of  supervisors,  or  board  of  aldermen,  or 
common  council,  or  board  of  trustees,  or  otherwise,  are  hereby  authorized  and 
required  to  fix  the  standard  quality  and  illuminating  power  of  gas  to  be  fur* 
nished,  and  the  rate  and  price  for  each  one  thousand  cubic  feet  to  be  charged 
therefor  by  any  person,  company,  or  corporation  whose  pipes  or  mains  are  or 
shall  be  laid  down  in  the  streets  or  highways  of  such  city,  for  the  purpose  of 
supplying  gas  for  the  use  of  such  city,  or  for  the  inhabitants  thereof,  or  for 
such  city  and  its  inhabitants;  provided,  however,  that  said  board  or  local  author- 
ity shall  not  fix  or  establish  the  standard  quality  and  illuminating  power  of  gas 
in  such  city  at  less  than  sixteen-candle  power,  or  such  that  five  cubic  feet  of  gas 
per  hour  so  furnished  shall  give  light  at  least  equal  to  that  afforded  by  the  com- 
bustion of  sixteen  standard  sperm  candles  consuming  one  hundred  and  twenty 
grains  of  sperm  each  per  hour,  the  burner  to  be  used  in  making  such  test  to  be 
that  best  adapted  to  the  economical  consumption  of  gas;  and  provided  further, 
that  such  board  of  supervisors,  or  local  legislative  authority,  by  whatever  name 
it  may  be  known,  shall  not  fix  or  establish  the  rate  or  price  of  gas  so  furnished 
to  such  city  or  its  inhabitants  at  any  greater  price  or  rate  than  three  dollars  x>er 
thousand  cubic  feet.  * 

Mayor  to  appoint  an  inspector. 

Seo.  2.  It  shall  be  the  duty  of  the  mayor  of  each  ciiy  having  the  population 
mentioned  in  section  one  of  this  act,  and  such  mayor  is  hereby  required,  within 
thirty  days  after  the  passage  and  approval  of  this  act,  to  appoint,  subject  to  the 
approval  of  the  board  of  supervisors,  or  other  local  legislative  body  aforesaid, 
a  person  of  competent  experience  and  knowledge  of  and  concerning  tbe  proper 
qualities  and  illuminating  power  of  gas,  and  who  shall  not  be  directly  or  in- 
directly interested  in  or  connected  with  any  person,  company,  or  corporation 
engaged  in  the  manufacture  or  furnishing  of  illuminating  gas  in  such  city,  or 
elsewhere,  either  to  such  city  or  its  inhabitants,  or  any  of  them,  either  as  a 
stockholder  or  otherwise,  who  shall  be  known  and  designated  as  gas  inspector 
of  such  city,  who  shall  hold  his  said  office  for  the  term  of  two  years,  or  until 
Iiis  successor  shall  be  appointed  and  qualified;  subject,  however,  to  removal 
from  his  said  office  by  the  mayor,  with  the  concurence  of  a  majority  of  the 
board  of  supervisors,  or  other  local  legislative  board  aforesaid,  for  any  one  of 
the  following  causes,  to  wit,  by  reason  of  any  interest  in  the  manufacture  or 
furnishing  of  gas  in  such  city,  whether  such  interest  existed  at  the  date  of  his 
appointment  or  was  afterward  acquired,  or  for  want  of  competent  knowledge, 
skill,  or  experience  to  enable  him  properly  to  discharge  the  duties  of  said  office, 
or  for  any  neglect,  misconduct,  or  inefficiency  in  the  discharge  of  the  duties 
of  said  office,  to  the  prejudice  of  such  city,  or  its  inhabitants,  or  any  of  them. 
The  person  so  appointed  shall,  before  he  enters  upon  the  duties  of  said  office, 
and  within  ten  days  after  his  appointment  and  confirmation,  take  and  subscribe 
Piur.  CODX--37 
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an  oath  or  affirmation  before  the  county  judge  of  the  couniy  in  which  such 
city  is  situated,  that  he  will  faithfully  and  impartially  perform  and  discharge 
all  the  duties  required  by  this  act  and  the  ordinances  or  resolutions  of  said 
board  passed  or  adopted  under  and  pursuant  to  the  provisions  thereof,  as  such 
gas  inspector  of  such  city,  and  shall  also,  within  the  same  time,  give  bond  to 
the  city  in  and  for  which  he  is  appointed,  in  the  sum  of  ten  thousand  dollars, 
with  sureties  to  be  approved  by  said  board,  conditioned  for  the  faithful  per- 
formance of  the  duties  of  said  office,  which  said  oath  and  bond  shall  be  filed 
with  the  clerk  of  said  board.  Such  gas  inspector  shall  be  entitled  to  a  salary 
to  be  fixed  and  allowed  by  said  board,  which  shall  be  paid  monthly  out  of  the 
general  fund  of  such  city. 

Duty  of  inspector. 

Sec.  3.  It  shall  be  the  duty  of  such  inspector,  immediately  upon  his  ap- 
pointment and  qualification  as  such  officer,  as  aforesaid,  to  make  a  careful 
examination  and  inquiry,  by  inspection,  letter,  or  otherwise,  as  to  the  quality 
and  illuminating  power  of  the  gas  furnished  and  used  in  the  principal  cities  of 
the  United  States,  and  the  prices  charged  therefor,  and  also  the  comparative 
cost  of  the  manufacture  and  supply  of  gas  in  other  cities  of  the  United  States^ 
with  the  cost  of  the  manufacture  and  supply  of  the  same  in  the  city  for  which 
he  is  such  inspector,  and  report  fully  the  result  of  such  examination  and  infor- 
mation to  said  board  within  six  months  after  his  appointment  and  qualification; 
and  upon  receiving  such  reports,  said  board  shall  proceed  to  fix  and  establish 
the  quality  and  standard  illuminating  power  of  gas  to  be  used  in  such  city,  and 
*the  maximum  price  to  be  charged  therefor;  and  such  standard  and  price  may 
be  changed  by  eaid  board  from  fime  to  time,  not  of tener  than  once  every  year, 
as  increased  consumption  or  other  circumstances  may  in  their  judgment 
require.  ^ 

Same, 

Seo.  4.  After  said  board  shall  have  fixed  and  established  the  quality  and 
illuminating  power,  and  the  price  of  gas,  as  hereinbefore,  it  shall  be  the  duty 
of  such  inspector  to  examine  and  inspect,  from  time  to  time,  at  least  once  every 
week,  without  notice  to  the  person,  company,  or  corporation  furnishing  the 
same,  the  quality  and  illuminating  power  of  the  gas  furnished  to  such  city 
and  the  inhabitants  thereof,  and  in  case  the  same  shall  fall  below  the  standard 
fixed  by  said  board,  the  said  inspector  shall  forthwith  report  the  same  to  said 
board;  and  at  such  other  times  as  he  may  be  requested  thereto  by  the  mayor 
or  any  committee  of  said  boards,  he  shall  report  to  said  board  upon  any  and  all 
matters  connected  with  the  manufacture,  supply,  and  consumption  of  gas  com- 
ing within  the  scope  of  his  official  duties,  and  specially  upon  any  subject  or 
subjects,  matters  or  things,  connected  therewith  and  specified  in  such  request. 

Certain  acts  declared  unlawful. 

Sec.  5.  After  said  board  shall  have  fixed  and  established  the  qualify  and 
standard  illuminating  power  of  the  gas,  and  the  price  per  thousand  cubic  feet, 
as  in  this  act  provided  to  be  charged  therefor,  it  shall  be  unlawful  for  any  per- 
son, company,  or  corporation  to  furnish  to  such  city,  or  any  inhabitant  thereof^ 
or  other  person  therein,  for  illuminating  purposes,  gas  of  a  lower  standard  or 
quality,  or  to  charge  or  receive  therefor  a  higher  price  than  is  provided  by  said 
board,  under  the  authority  and  subject  to  the  limitations  of  this  act;  and  for 
every  violation  of  the  provisions  of  this  act,  or  the  provisions  of  any  order, 
zesolafion,  or  ordinance  of  said  board  made  in  pursuance  thereof,  every  such 
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person,  company,  or  corporation  shall  incur  a  penally  of  not  less  than  one 
hundred  nor  more  than  one  thousand  dollars,  to  be  recoyered  in  a  civil  action 
in  the  name  and  for  the  use  of  such  city,  in  any  court  of  competent  jurisdic- 
tion; and  each  day  upon  which  such  person,  company,  or  corporation  shall, 
without  reasonable  cause  or  excuse  therefor,  furnish  gas  of  a  lower  quality  or 
standard  illuminating  power  than  that  fixed  by  said  board,  shall  constitute  and 
be  considered  and  held  one  violation  thereof,  and  each  month  or  shorter  period 
for  which  said  person,  company,  or  corporation  shall  take  an  account  of  gas 
consumed,  and  for  which  they  shall  charge  or  receive  a  price  greater  than  that 
fixed  by  said  board,  shall  be  held  and  regarded  as  one  offense,  and  any  number 
of  such  offenses  of  either  class,  or  both,  may  be  joined  in  the  same  action,  and 
the  several  penalties  for  the  several  violations  proved  or  confessed  in  said 
action  may  be  united  and  recovered  in  the  same  judgment;  and  such  person, 
company,  or  corporation  shall  also  be  liable  to  such  city  and  to  any  and  each 
person  or  corporation  who  shall  be  injured  by  any  such  violation,  in  double  the 
amount  of  damages  actually  sustained. 

Actions  tried,  hv  whom, 

Seo.  6.  All  actions  for  penalties  under  the  provisions  of  this  act  shall  be 
tried  by  the  court,  unless  a  jury  be  demanded  by  either  party;  and  when  such 
action  shall  be  tried  by  a  jury,  the  jury  shall  find,  as  to  each  violation  charged 
in  the  complaint,  that  ''the  defendant  is  guilty,"  or  ''the  defendant  is  not 
guilty;'*  and  upon  each  charge  in  respect  to  which  the  jury  has  found  the 
defendant  guilty,  the  court  shall  fix  the  penalty,  and  render  judgment  for  the 
aggregate  amount  of  such  penalties,  together  with  costs  of  suit. 

Sec.  7.  All  penalties  recovered  under  this  act  shall  be  paid  into  the  general 
fund  of  such  city. 

Seo.  8.  This  act  shall  apply  to  the  city  and  county  of  San  Francisco,  as  well 
as  to  cities  whose  municipal  government  is  distinct  from  the  county  in  which 
they  are  located. 

Seo.  9.    This  act  shall  take  effect  immediately. 

GAS  FRANCmSEa 

See  Gas. 

The  Political  Codu,  seo.  19,  continues  in  force  the  following  act  !n  relation  to  the  laying  down 
of  gas-pipee  and  location  of  gas-works: 

An  Act  concerning  gas  companies. 
[Approved  April  4, 1870;  1809-70,  815.] 
OranUng  of  franchises  to  gas  companies. 

Section  1.  From  and  after  the  passage  of  this  act,  it  shall  be  lawful  for  the 
corporate  authorities  of  every  city  and  town  in  this  state,  and  for  the  supervisors 
of  the  city  and  county  of  San  Francisco,  to  grant  to  any  gas  company  the  priv- 
ilege of  laying  down  pipes  in  the  streets  or  alleys  of  such  towns  and  cities, 
including  San  Francisco,  as  aforesaid,  and  supplying  gas  for  the  lighting  of  the 
streets  and  buildings  thereon;  such  privilege  to  continue  for  a  term  not  exceed- 
ing twenty-five  years. 

Conditions. 

Seo.  2.  Every  such  license  or  privilege  shall  be  upon  condition  that  the 
authorities  shall  have  the  right  at  any  time  to  allow  similar  privileges  to  other 
companies;  and  upon  the  further  condition,  that  the  laying  down  of  such  pipes 
ehall  be  subject  to  the  reasonable  direction  of  the  said  authorities,  and  shall  do 
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as  little  injury  as  possible  to  the  paving,  planking,  or  macadamizing  of  the 
streets  and  alleys  aforesaid;  and  that  whenever  the  paving,  planking,  or  macad- 
amizing of  such  streets  or  alleys  is  displaced  for  the  purpose  of  laying  down 
pipes  or  removing  the  same,  or  making  connections  therewith  or  repairs  thereto, 
such  paving,  planking,  or  macadamizing  shall  be  replaced  in  as  good  order  as 
practicable  by  such  comjmny. 

Cmlract  for  lighling  streets. 

Sec.  3.  The  authorities  of  every  such  town  or  city,  including  San  Francisco 
as  aforesaid,  may  contract  with  any  gas  company  for  lighting  the  streets  thereof; 
but  no  such  contract  shall  be  made  at  a  fixed  rate  for  a  longer  term  than  five 
years,  nor  at  a  variable  or  other  rate  for  a  longer  term  than  ten  years;  nor  shall 
any  such  contract  be  made  at  a  higher  rate  than  that  now  paid  in  the  city  of 
San  Francisco. 

Location  of  works, 

Seo.  4.  In  addition  to  the  foregoing  provisions,  the  authorities  of  such  towns 
and  cities  shall  affix  to  every  license  or  contract  such  conditions  as  will  be  for 
the  benefit  of  the  public,  and  may  secure  their  enforcement  by  any  orders  or 
ordinances  which  they  may  deem  necessary.  They  may  also  control  the  loca- 
tion and  construction  of  works  so  that  they  may  be  erected  in  suitable  localities 
to  give  the  least  discomfort  or  annoyance  to  the  public. 

Sifio.  6.    This  act  shall  take  effect  immediately. 

GOATS. 

An  Act  to  prevent  bwck  goats  running  at  large. 

[Approved  March  23,  1878;  1877-8,  437.] 
BiLck  goats  not  to  run  at  large. 

Section  1.  It  shall  not  be  lawful  for  the  owner  or  owners  of  any  buck  goat 
or  buck  goats,  or  any  person  or  persons  in  charge  of  such  goat  or  goats,  to  turn 
or  permit  such  goat  or  goats  to  be  turned  or  run  at  large  in  any  comity  of  this 
state. 

Penally  for  violation. 

Sec.  2.  Any  person  violating  the  provisions  of  the  first  section  of  this  act 
shall,  upon  complaint  and  conviction  before  a  justice  of  the  peace  of  the  proper 
township,  be  fined  in  a  sum  not  less  than  five  dolb.rs,  nor  more  than  twenty 
dollars,  to  bo  collected  as  fines  are  now  by  law  collected. 

Sec  3.  This  act  shall  take  effect  on  and  after  the  first  day  of  July,  eighteen 
hundred  and  seventy-eight. 

In  addition  to  the  foregoing  general  act  in  An  act  to  prevent  the  trespaasing  of  goats  on 

relation  to  goats,  there  are  various  acts  refer-  inclosed  lands  in  Amador  county,   approved 

ring  to  the  running  at  large  of  and  trespasainc  March  26,  1878;  1877-8,  636. 

by  these  animals.     Some  of  them  are  noted  An  act  to  prevent  sheep  and  goats  from  1)eing 

under  the  he-id  of  "  hogs  "  and  "  sheep."    The  herded  or  running  at  large  in  certain  portions 

following,  passed  in  1878,  may  be  referred  to  of  Lake  county,  approved  March  29,  1878; 

here:  1877-8. 685. 

GOPHERS. 

See  Squibrels. 

HASTINGS  COULEGE  OF  XiAW. 

See  Untvebstty. 
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OF  CATTLE. 

The  Political  Code,  seo.  19,  oontiiiued  in  force  the  following  act: 
An  Act  far  (he  heUer  protection  of  stock-raisers  in  the  counties  of  Fresno^  Tulare^ 


Monterey,  and  Mariposa, 

[Approved  March  20,  1866,  322.] 
Bides  to  be  kept. 

Section  1.  All  persons  slaughtering  homed  cattle  shall  keep  the  hides  of  all 
cattle  slaughtered  by  them,  with  the  ears  attached,  for  fifteen  days;  and  it  shall 
he  the  duty  of  all  persons  having  such  hides  in  their  possession  to  exhibit  the 
same  for  examination  on  demand  being  made  by  any  person  for  that  purpose. 
Record  of  slaughtered  animals. 

Sec.  2.  It  shall  be  the  duty  of  all  persons  slaughtering  cattle,  hogs,  and 
other  animals  to  keep  a  true  record  of  all  such  animals  slaughtered  by  them, 
of  marks,  brands,  and  date  of  slaughtering,  of  whom  such  animals  were  pur- 
chased, and  date  of  purchase,  in  a  book  to  be  kept  for  that  purpose;  and  shall 
also  enter  in  said  book  a  copy  of  the  bill  of  sale  received  by  him  from  the  per- 
son or  persons  who  sold  said  cattle,  and  shall  exhibit  the  same  to  any  person 
requesting  an  examination  of  such  book.  All  persons  slaughtering  any  number 
of  animals  whatsoever  shall  be  considered  within  the  meaning  of  the  provisions 
of  this  act. 
Branding  calves, 

Seo.  3.  It  shall  not  be  lawful  for  any  person  or  persons  to  mark  and  brand 
any  calves  or  cattle,  except  such  calves  as  are  following*  their  mothers,  or  have 
been  previously  marked  at  other  times  than  the  general  spring  and  fall  rodeos; 
and  the  unlawful  marking,  branding,  and  butchering  calves  shall  be  considered 
within  the  meaning  of  the  provisions  of  this  act. 

Penalty, 

Seo.  4.  Any  person  failing  or  refusing  to  comply  with  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  before 
a  justice  of  the  peace  or  other  court  having  competent  jurisdiction  over  mis- 
demeanors, shall  for  each  offense  be  punished  by  fine  in  a  sum  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
not  less  than  thirty  nor  more  than  one  hundred  and  eighty  days,  or  by  both 
such  fine  and  imprisonment. 
Reward  for  informer, 

Seo.  5.  It  shall  be  lawful  for  any  person  cognizant  of  or  otherwise  knowing 
of  the  fact  of  the  violation  of  this  act,  to  enter  a  complaint  before  a  justice  of 
the  peace  or  a  grand  jury,  and  if  conviction  be  made,  such  informant  shall 
receive  one  half  of  the  fine  when  collected,  and  the  remainder  paid  to  the 
county  treasurer,  to  be  placed  by  him  in  the  county  school  fund. 

Sec.  6.  All  acts  and  parts  of  acts  in  confiict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Seo.  7.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

HOGS. 

The  acts  concerning  hogs  found  mnning  at  intention  to  continue  enactments,  which  like 

large  seem  to  be  continued  in  force  by  the  these  involve   penalties  and  forfeitures,   the 

Pofitical  Code,  sec.  19,  subd.  23.     They  are,  declaration  to  that  effect  ought  to  be  plainer, 

in  due  sense,  laws  in  relation  to  estrays  or  Following  will  be  found  the  principal  acts  on 

trespassing  animaU,  and  should  bs  read  in  con-  this  subject,  and  references  to  other  acts  of 

nection  with  the  liiws  on  those  subjects.     It  more  restricted  application, 
may  be  observed,  however,  that  if  it  was  the 
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MoneySy  how  applied. 

Sec.  3.  WheDeverthe  board  of  examiners  shall  make  proposals  for  the  sur- 
render of  bonds,  and  the  ti'easurer  of  state  shall  accept  such  proposals,  and  pay 
for  said  bonds  as  provided  in  sections  one  and  two  of  this  act,  it  shall  be  the 
duty  of  the  said  board  to  apply  to  all  the  money  so  received  to  the  purchase  of 
state  bonds  issued  under  an  act  granting  bounties  to  the  volunteers  of  this 
state  enlisted  in  the  service  of  the  United  States,  for  issuing  bonds  to  provide 
funds  for  the  payment  of  the  samei,  and  to  levy  a  tax  to  pay  such  bonds, 
approved  April  fourth,  eighteen  hundred  and  sixty-four;  and  all  the  bonds  so 
purchased  shall  be  deposited  by  the  said  board  in  the  state  treasury  to  the 
credit  of  the  school  fund  of  this  state,  and  shall  be^  marked  ''  school  fund/'  as 
required  by  law 

Duration  qfaci, 

Seo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage, 
and  shall  continue  in  force  until  all  the  bonds  provided  by  the  bounty  act» 
approved  April  fourth,  eighteen  hundred  and  sixty-four,  shall  have  been  sold; 
provided,  that  when  all  of  said  bounty  bonds  shall  have  been  disposed  of,  in 
accordance  with  the  act  providing  for  their  issue,  then  and  from  that  date  the 
provisions  of  this  act  shall  cease,  and  all  the  duties  and  powers  prescribed 
herein  shall  be  fully  abrogated. 

An  Act  to  provide  for  the  payment  of  the  funded  indebtedness  of  the  stcUe-of  Oalir^ 

fomiOy  and  to  contract  a  funded  debt  for  that  purpose, 

[Approved  April  2,  1870;  1869-70,  646.] 
Loar^  commissioners. 

Section  1.  For  the  purpose  of  liquidating  and  providing  for  the  payment  of 
the  funded  indebtedness  of  the  state  of  California,  hereinafter  specified,  and 
to  lessen  the  burden  of  taxation,  the  governor  of  the  state,  the  controller  of 
state,  and  the  treasurer  of  state,  and  their  successors  in  office,  shall  constitute 
a  board  of  commissioners,  to  be  styled  the  loan  commissioners  of  the  state 
of  California,  and  shall  have  and  exercise  the  powers  and  perform  the  duties 
hereinafter  provided. 

To  issue  bonds. 

Seo.  2.  The  said  loan  commissioners  are  hereby  authorized  to  issue  and  sell 
not  exceeding  three  millions  ^even  hundred  thousand  dollars  of  the  bonds  of 
said  state,  bearing  interest  at  the  rate  of  six  per  cent  per  annum,  which  interest 
shall  be  payable  semi-annually  in  gold  coin,  on  the  second^ days  in  January  in 
July  in  each  year,  at  the  office  of  the  treasurer  of  state.  The  principal  of  said 
bonds  shall  be  made  payable  in  gold  coin  within  twenty  years  after  the  date  of 
their  issue,  and  shall  be  of  such  denominations  as  the  said  loan  commissioners 
shall  direct,  but  not  less  than  five  hundred  dollars;  shall  bear  the  date  of  their 
issue,  and  shall  be  signed  by  the  said  loan  commissioners,  and  shall  have  the 
seal  of  the  state  affixed  thereto;  and  the  faith  of  the  state  of  California  is 
hei  eby  pledged  for  the  payment  of  said  bonds  and  the  interest  accruing  thereon, 
as  herein  provided. 

Coupons.  . 

Seo.  3.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  so  that 
they  may  be  removed  without  injury  or  mutilation  to  the  lx>nd;  said  coupons, 
consecutively  numbered,  shall  be  signed  by  the  treasurer  of  the  state. 
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NoHcei)/  sate. 

Seo.  4.  Before  the  sale  of  any  of  said  bonds,  the  said  loan  commissioners 
shall  cause  notices  of  such  sale  to  be  published,  for  the  space  of  one  month,  in 
three  daily  newspapers  published  in  English,  one  in  the  city  of  New  York,  one 
in  the  city  of  London,  England,  and  one  in  the  capital  of  the  state;  in  and  for 
the  space  of  one  month  in  a  daily  newspaper  published  in  French,  in  the  city 
of  Paris,  in  France,  and  for  the  space  of  one  month  in  a  daily  newspaper  pub- 
lished in  German,  in  the  city  of  Frankfort-on-the-Main,  in  Germany.  Such 
notice-shall  specify  the  amount  of  bonds  to  be  sold,  the  rate  of  interest  they 
shall  bear,  the  day  and  hour  of  sale,  the  place  of  sale,  which  shall  be  at  the 
state  capital,  and  that  sealed  proposals  will  be  received  by  the  said  loan  com- 
missioners for  the  purchase  of  such  bonds.  Within  one  month  from  the  expi- 
ration of  such  publication,  and  on  the  day  and  hour  named  in  said  notice,  the 
said  loan  commissioners  shall  open  all  sealed  proposals  received  by  them,  and 
shall  award  the  purchase  of  said  bonds  to  such  bidders  as  will,  in  their  opinion,, 
make  the  most  advantageous  bid  for  the  state;  provided,  that  said  loan  com- 
missioners may  reject  any  or  all  bids,  if  they  deem  it  to  the  advantage  of  the 
state;  provided  further,  that  they  may  refuse  to  make  any  award  unless  suffi- 
cient security  shall  be  furnished  by  the  bidders  for  the  compliance  with  the 
terms  of  their  bids;  and  provided  further,  that  said  bonds  shall  not  be  sold  at 
less  than  ninety-one-<»nt8  on  the  dollar,  in  gold  coin,  par  value. 

Records  of  bonds  sold. 

Sxo.  6.  It  shall  b&the  duty  of  the  treasurer  and  controller  of  state  each  to 
keep  a  separate  record  of  all  bonds  sold  under  the  provisions  of  this-act,.  show- 
ing the  number,  date,  amount,  and  rate  of  interest  of  each  bond,  and  to  whom 
the  same  was  issued. 

Approjyriationfor  expenses. 

Seo.  6.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  the 
general  fund  for  the  payment  of  the-ezpense  that  may  be  incurred  by  the  loan 
commissioners  in  having  such  bonds  prepared  and  said  notices  published. 

Proceeds,  how  applied. 

Seo.  7.  The  proceeds  of  such  bonds  shall  be  paid  into  the  state  treasury, 
and  shall  be  applied  to  the  payment  of  the  following  bonds,  in  the  order  of 
their  issuance: 

1.  The  outstanding  bonds  issued  under  the  act  entitled  "An  act  to  provide 
for  certain  equitable  claims  against  the  state  of  California,  and  to  contract  a 
funded  debt  for  that  purpose,"  approved  April  twenty-eighth,  eighteen  hundred 
and  fifty-seven; 

2.  The  outstanding  bonds  issued  under  the  act  of  eighteen  hundred  and 
sixty; 

3.  The  outstanding  soldiers'  relief  bonds; 

4.  The  outstanding  soldiers'  bounty  bonds. 

Exchange  of  bonds. 

Sec.  8.  All  persons  having  any  of  the  bonds  specified  in  section  seven  of 
this  act  shall,  upon  presentation  of  such  bonds  to  the  said  loan  commissioners, 
be  entitled  to  exchange  them  at  their  par  value  for  bonds  authorized  to  be  issued 
under  this  act,  at  the  rate  of  ninety- three  cents  on  the  dollar,  par  value;  but 
no  bonds  shall  be  issued  for  a  less  sum  than  five  hundred  dollars,  nor  for  a 
fractional  part  of  a  hundred  dollars;  but  the  said  loan  commissioners  may 
issue  certificates  of  such  fractional  part  not  bonded,  which  said  certificate  shall 
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be  transferable,  and  entitled  to  be  paid  out  of  the  proceeds  of  the  sales  of  anj 
bonds  provided  for  in  section  seven  of  this  act.  The  loan  commissioners  shall 
cancel  each  bond  so  exchanged,  and  shall  indorse  on  such  bond  the  date  on 
which  they  received  the  same,  and  from  whom,  the  number  and  amount  of  the 
bond  issued  in  exchange  therefor,  and  shall  file  such  bond  in  the  office-of  the 
secretary  of  state 

Bedemption. 

Sec.  9.  Whenever  there  shall  be  in  the  state- treasury ,  from  the  proceeds  of 
the  sale  of  bonds  issued  under  this  act,  a  sum  of  ten  thousand  dollars  or  more, 
it  shall  be  the  duty  of  the  treasurer  to  advertise  in  two  newspapers,  printed  in 
English,  one  in  New  York  and  one  in  the  capital  of  the  state,  for  two  months, 
which  advertisement  shall  state  the  amount  of  money  in  the  treasury  applicable 
to  the  redemption  of  bonds,  and  the  number  of  bonds,  numbering  therein  the 
order  of  their  issuance,  which  are  redeemable;  and  three  months  from  the  date 
•of  the  expiration  of  such  advertisement  such  bonds,  unless  sooner  paid,  shall 
cease  to  draw  interest,  but  the  money  for  the  redemption  of  such  bonds  shall 
remain  in  the  treasury  to  pay  such  bonds  whenever  presented. 

Taxes  to  be  levied. 

Sec  10.  For  the  payment,  within  twenty  years,  of  the  principal  and  interest 
of  the  bonds  issued  under  this  act,  there  shall  be  and  is  hereby  levied  annually, 
after  any  bonds  have  been  issued  under  this  act,  such  rate  of  tax  on  each  one 
hundred  dollars  of  the  assessed  value  of  real  and  personal  property  in  the  state, 
to  be  computed  by  the  controller  of  state  on  the  basis  of  the  assessed  value  of 
such  property  for  the  preceding  year,  as  shall  produce  annually,  for  the  first 
five  years,  seven  per  centum  of  the  amount  of  such  bonds  issued;  for  the  next 
ten  years  thereafter,  twelve  per  centum  of  the  amount  of  such  bonds  issued, 
and  thereafter,  until  all  the  bonds  issued  under  this  act  are  paid,  fifteen  per 
centum  of  the  amount  of  such  bonds  issued.  The  controller  shall  certify  the 
rate  of  tax  thus  computed  by  him  to  the  several  county  auditors,  and  the  said 
auditors  are  hereby  directed  and  required  to  enter  such  rate  on  the  assessment 
rolls  of  their  respective  counties,  in  the  same  manner  and  with  the  same  effect 
as  is  provided  by  law  in  relation  to  other  state  taxes.  Every  tax  levied  under 
the  provisions  or  authority  of  this  act  is  hereby  made  a  lien  against  the  property 
assessed,  which  lien  shall  attach  on  the  first  Monday  in  March  in  each  year,  and 
shall  not  be  satisfied  or  removed  until  such  tax  has  been  paid.  All  moneys 
derived  from  taxes  authorized  by  the  provisions  of  this  section  shall  be  paid 
into  the  state  treasury,  and  shall  be  applied: 

1.  To  the  payment  of  the  interest  on  the  bonds- issued  by  the  provisions  of 
this  act; 

2.  To  the  payment  of  the  principal  of  such  bonds. 

Provided,  that  all  moneys  remaining  in  the  state  treasury  on  the  third  day 
of  January  in  each  year,  for  the  first  five  years  after  the  issuance  of  any  bonds 
under  this  act,  after  all  the  interest  on  such  bonds  then  due  has  been  paid, 
shall  be  transferred  by  the  treasurer  of  state  to  the  general  fund. 
Surrender  of  bonds, 

Seo.  11.  Whenever,  on  the  third  day  of  January  or  July  in  any  year,  after 
the  expiration  of  five  years  from  the  date  of  issuance  of  any  bonds  under  this 
act,  there  remains,  after  the  payment  of  the  interest,  as  provided  in  the  pre- 
ceding section,  a  surplus  of  ten  thousand  dollars  or  more,  it  shall  be  the  duty 
Ipf  the  treasurer  to  advertise,  for  the  space  of  one  month,  in  one  daily  news- 
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paper  pablished  in  English  in  the  city  of  New  York,  and  for  one  month  in  one 
daily  newspaper  published  in  English  at  the  state  capital,  for  sealed  proposals, 
to  be  opened  one  month  after  the  expiration  of  such  publication  by  the 
treasurer,  in  presence  of  the  governor  or  controller,  at  the  state  capital,  for  the 
surrender  of  bonds  issued  under  this  act;  which  advertisement  shall  state  the 
amount  of  money  he  has  on  hand  for  the  purpose  of  redemption;  and  they 
shall  accept  the  lowest  proposals,  at  rates  not  exceeding  par  value,  as  may 
redeem  the  greatest  amount  of  bonds,  until  the  amount  of  cash  on  hand  for 
the  redemption  is  exhausted;  provided,  however,  in  case  a  sufScient  amount  of 
such  bonds  shall  not  be  offered,  as  aforesaid,  to  exhaust  the  sinking  fund  to  a 
less  amount  than  ten  thousand  dollars,  then  it  is  hereby  made  the  duty  of  the 
treasurer  to  advertise  in  two  newspapers,  one  in  New  York  and  one  at  the  capital 
of  this  state,  for  three  months,  which  advertisement  shall  state  the  amount  in 
the  sinking  fund,  and  the  number  of  bonds,  numbering  them  in  the  order  of 
their  issuance,  which  such  fund  is  set  apart  to  pay  and  discharge;  and  if  such 
bonds  so  numbered  in  such  advertisements  shall  not  be  presented  for  payment 
and  cancellation  at  the  expiration  of  such  publications,  then  such  fund  shall 
remain  in  the  treasury  to  discharge  such  bonds  whenever  presented,  but  they 
shall  draw  no  interest  after  the  expiration  of  such  publication.  Before  any  of 
said  bonds  shall  be  paid,  they  shall  be  presented  to  the  controller,  who  shall 
indorse  on  each  bond  the  amount  due  thereon,  and  shall  write  across  the  face 
of  each  bond  the  date  of  its  surrender  and  the  name  of  the  person  surrendering. 

Duly  of  stale  treasurer. 

Seo.  12.  The  treasurer  of  state  shall  keep  a  full  and  particular  account  and 
record  of  all  his  proceedings  under  this  act,  and  of  the  bonds  redeemed  and 
surrendered,  and  he  shall  transmit  to  the  governor  an  abstract  of  all  his  pro* 
ceedings  under  this  act,  with  his  annual  report,  to  be  by  the  governor  laid 
before  the  legislature;  and  all  books  and  papers  pertaining  to  the  matter  pro- 
vided for  in  this  act  shall  at  all  times  be  open  to  the  inspection  of  any  party 
interested,  or  the  governor,  or  the  attorney-general,  or  a  committee  of  either 
branch  of  the  legislature,  or  a  joint  committee  of  both. 

Payment  of  interest. 

Seo.  13.  It  shall  be  the  duty  of  the  treasurer  to  pay  the  interest  on  said 
bonds,  when  the  same  falls  due,  out  of  said  interest  fund,  if  sufficient;  and  if 
said  fund  be  not  sufficient,  then  to  pay  the  deficiency  out  of  the  general  fund; 
provided,  that  the  controller  of  state  shall  first  draw  his  warrant  on  the  treas- 
urer, payable  to  the  order  of  said  treasurer,  for  the  amount  of  interest  money 
about  to  become  due,  which  said  interest  warrant  shall  be  drawn  at  least  one 
month  previous  to  the  maturing  of  the  interest. 

When  to  take  effect. 

Seo.  14.  This  act  shall  take  effect  sixty  days  after  the  next  general  election, 
as  to  all  its  provisions  except  those  relating  to  and  necessary  for  its  submis- 
sion to  the  people,  and  for  returning,  canvassing,  and  proclaiming  the  votes, 
which  shall  take  effect  immediately. 

To  he  submitted  for  ralifcation. 

Seo.  15.  This  act  shall  be  submitted  to  the  people  of  the  state  for  their  ratifi« 
cation,  at  the  next  general  election,  and  the  qualified  electors  of  this  st^te  shall, 
at  said  election,  on  their  ballots  for  state  officers,  vote  for  or  against  this  act; 
those  voting  for  the  same  shall  write  or  have  printed  on  their  ballots  the  words 
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^'llefaiid  the  debt — ^Yes/'  and  those  yoimg  against  the  same  shall  nmte  or  have 
printed  on  their  ballots  the  words  "  Refund  the  debt — ^No." 

Votes^  haw  canvassed. 

Sec.  16.  The  votes  cast  for  and  against  this  act  shaU  be  conDted,  returned, 
and  canceled,  and  declared  in  the  same  manner  and  subject  to  the  same  roles 
as  votes  cast  for  the  treasurer  of  state;  and  if  it  appears  that  a  majority  of  all 
the  votes  so  cast  for  or  against  this  law,  as  aforesaid,  are  in  favor  of  this  act, 
then  the  same  shall  have  effect  as  hereinbefore  provided,  and  shall  be  irrepeal- 
able  until  the  principal  and  interest  of  the  liabilities  herein  created  shall  bo 
paid  and  discharged,  and  the  governor  shall  make  proclamation  hereof;  but  if 
a  majority  of  the  votes  so  cast  are  against  this  act,  then  the  same  shall  become 
void. 

Publication  of  ad. 

Sec.  17.  It  shall  be  the  duty  of  the  secretary  of  state  to  have  this  act  pub- 
lished in  one  newspaper  in  each  judicial  district  of  this  state,  for  three  months 
next  preceding  the  general  election,  for  which  publication  no  greater  allowance 
shall  be  made  than  the  rates  allowed  by  law  to  the  state  printer. 

An  Ad  granting  additional  powers  to  the  loan  commissioners  constituted  by  an  ad 

approved  April  second^  eighteen  hundred  and  seventy. 
[Approved  March  3,  1874;  1873-4,  235.] 

Loan  commissioners  to  dispose  of  bonds. 

Section  1.  Loan  commissioners,  constituted  by  an  act  entitled  "An  act  to 
provide  for  the  payment  of  the  funded  indebtedness  of  the  state  of  California, 
and  to  contract  a  funded  debt  for  that  puipose,"  approved  April  second,  A.  D. 
eighteen  hundred  and  seventy,  are  hereby  empowered  and  authorized  to  dispose 
of  such  bonds  as  are  to  be  issued  under  authority  of  the  above-named  act,  and 
which  are  not  exchanged  for  other  bonds,  or  purchased  for  the  benefit  of  the 
school  and  university  funds,  in  any  manner  they  may  deem  to  the  best  interest 
of  the  state;  provided,  that  no  bonds  shall  be  sold  for  a  less  amount  than 
ninety-five  cents  on  the  dollar,  par  value. 

Sec.  2.  The  sum  of  five  hundred  dollars  is  hereby  appropriated  out  of  the 
general  fund  for  the  payment  of  expenses  incurred  and  to  be  incurred  by  the 
loan  commissioners  in  preparing  and  issuing  the  bonds. 

Seo.  3.    This  act  shall  take  effect  immediately. 

General  and  specifio  fonds  of  state —  fining  the  general  fand  is  section  454  of  the 

Genera]  fond. — ^The  general  fund  was  oriffi-  Political  Code,  which  provides  that  it  shall 

Bally  provided  for  by  an  act  concerning  the  consist  of  moneys  received  into  the  state  treas- 

revenues,  funds,  expenditure,  and  property  of  ury  and  not  specifically  appropriated  to  any 

the  state,  and  manageEoent   thereof,  passed  other  fund.    The  Political  Ocxie,  sea  3713, 

February  20, 1850, 63.    It  declared  what  mon-  provides  the  amount  of  money  to  be  raised  by 

eys  such  fund  should  consist  of,  and  also  fixed  taxation  for  this  fund.     The  following  acts 

certain  salaries  and  provided  for  their  payment,  also  relate  to  the  subject. 
It  has  been  superseded.    The  present  law  de- 

An  Act  to  authorize  the  transfer  to  the  general  fund  of  money  in  other  funds  of  the 

state  treasury,  and  the  return  thereof  to  such  funds. 

[Approved  March  21,  1872;  1871-2,  475.] 
Transfer  of  funds. 

Sectiok  1.  Whenever  the  general  fund  of  the  state  treasury  becomes  ex-^ 
hausted,  and  there  is  money  in  other  funds  not  required  to  meet  any  accrued 
demands  against  said  funds,  or  demands  to  accrue  against  said  funds,  the  con- 
troller shall  report  the  fact  to  the  governor  and  treasurer;  and  if  the  governor 
and  treasurer  find  that  the  money  is  not  needed  in  such  other  funds,  the  gov- 
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emor  Bhall  order  the  controller  to  direct  the  transfer  thereof  to  the  general 
fund.  All  money  bo  transferred  to  the  general  fund  shall  be  returned  to  the 
fund  from  which  it  was  transferred  as  soon  as  there  is  sufficient  money  in  the 
general  fund  to  return  the  same.  Nothing  in  this  act  shall  be  so  construed  as 
to  order  or  warrant  the  transfer  of  any  money  from  any  fund  so  as  to  in  any 
manner  interfere  with  the  object  for  which  such  fund  was  created. 
Seo.  2.     This  act  shall  take  effect  immediately. 

An  Act  to  authorize  the  state  treasurer  to  pay  controller's  warrants,  drawn  for  the 
salaries  of  piibliG  officers  who  are  entitled  to  monthly  payments  from  this  state. 

[Approved  March  25,  1874;  1873-4,  693.] 

jfb  advance  money. 

Section  1.  The  state  treasurer  is  hereby  authorized,  when  the  general  tund 
is  exhausted,  to  advance  the  money  on  the  controller's  warrants,  drawn  for  the 
salaries  of  public  officers  who  are  entitled  to  monthly  payments  from  the  state, 
out  of  any  public  funds  he  may  have  in  charge,  keeping  said  warrants  as  his 
Touchers  until  such  time  when  there  shall  be  money  in  th&  general  fund  to  can- 
cel the  same,  and  place  them  to  his  credit. 

Seo.  2.  Nothing  in  this  act  shall  be  so  construed  as  to  take  money  out  of  any 
fund  against  which  there  are  warrants  then  due,  or  may  become  due,  or  in  any 
way  keep  claimants  out  of  their  just  demands. 

Seo.  3.     This  act  to  take  effect  immediately. 

An  act  to  authorize  the  controller  and  treas-  fund.    The  Political  Code,  seo.  435,  defines  the 

urer  of  state  to  transfer  certain  funds.     Ap-  manner  of  keeping  an  account  of  the  fund;  and 

S roved  April  1,  1876;  1876-6,  723.    This  act  the  same  code,  sec.  3713,  provides  the  sum  to 

irected  the  transfer  from  the  general  fund  to  be  raised  for  it  by  taxation.     The  following 

the  credit  of  the  swamp-land  fund  of  forty-  acts  also  relate  to  the  subject: 

seven  thousand  nine  hundred  and  twenty -three  An  act  in  relation  to  the  purchase  and  sale  of 

dollars  and  twenty-four  cents,  and  provided  for  state  bonds,  approved  April  2,  1866;  1866-6, 

its  distribution  among  certain  swamp-land  dis-  856.    This  act  is  given  in  full,  Pol.  Code,  seo. 

tricts.  680. 

For  other  acts  authorizing  the  controller  and  An  act  to  authorize  the  state  board  of  exam- 

treasurer  to  transfer  funds,  see  Stats.  1877-8,  iners  to  invest  the  moneys  derived  from  state 

201;  1880,  1.  school  lands  in  the  bonds  of  the  several  coun- 

State  BCliool  fond.-— The  state  school  fund  ties  of  this  state.    Approved  February  2, 1872; 

was  first  placed  in  proper  condition  by  an  act  1871-2,  64.    This  act  was  repealed  by  an  act 

concerning  the  school  fund  of  the  state  of  Call-  approved  March  3,  1883;  1883,  25. 

fomia,  approved  April  14,  1863,  298.     Besides  Interest  and  sinking  fund.— This  fund,  as 

the  moneys  therein  referred  to,  various  other  it  now  exists,  was  provided  for  by  the  follow- 

amounts  arising  from  the  sale  of  school  lands  ing  act: 
and  other  sources  have  been  added  to  the  school 

An  Act  to  avihorize  the  controller  and  treasurer  of  slaJLe  to  transfer  certain  fundjs. 

[Approved  March  28,  1874;  1873-4,  745.] 
Transfer  of  funds. 

Sectiok  1.  The  controller  and  treasurer  of  state  are  hereby  authorized  to 
transfer  the  balance  remaining  to  the  credit  of  the  interest  and  sinking  fund  of 
eighteen  hundred  and  sixty,  soldiers'  relief  interest  fund.  Pacific  railroad  fund, 
state  capitol  bonds  interest  fund  of  eighteen  hundred  and  seventy,  and  stale 
capitol  bonds  interest  fund  of  eighteen  hundred  and  seventy*two,  to  the  interest 
and  sinking  fund  of  eighteen  hundred  and  fifty-seven,  which  fund  shall  be 
known  as  the  interest  and  sinking  fund. 

Seo.  2.  This  act  shall  take  efifect  and  be  in  force  on  and  after  June  fifteenth, 
eighteen  hundred  and  seyenty-four. 

See  also  an  act  to  provide  for  the  payment  of  provided  for  by  an  act  to  provide  for  payioo 

coupons  issued  by  the  Central  Pacihc  Kailroad  certain  equitable  claims  against  the  state  A 

Company,  approved  March  19,  1878;  1877-8f  California,  and  to  contract  a  funded  debt  for 

335.  that  purpose,  approved  April  28,   1857,  300, 

The  interest  and  sinkipg  fond  of  1857  was  given  anie,  *' Funds."    The  interest  and  sink- 
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Secord, 

Sbo.  6.  To  keep  at  the  home  a  record  of  their  proceedings,  which  shall  be 
accessible  to  the  public  during  the  hoars  from  nine  a.  k.  to  four  p.  x.,  except- 
ing on  legal  holidays. 

Annual  reports. 

Sec.  7.  To  report  annually  in  the  month  of  December,  to  the  goyemor,  a 
statement  of  receipts  and  exx)enditures,  the  condition  of  the  home,  the  number 
of  inmates,  and  the  number  of  beneficiaries  doing  work  at  their  own  residences, 
and  such  other  matters  touching  the  management  of  the  home  as  they  may 
deem  proper.  The  annual  report  must  be  verified  by  the  oath  of  the  presi- 
dent of  the  board  of  directors.  The  superintendent  of  state  printing  is  hereby 
authorized  to  print  annually  two  thousand  copies  of  said  report,  which  copies 
the  board  must  circulate  in  the  manner  appearing  to  them  to  be  in  the  best 
interests  of  the  home. 

Seo.  8.  The  board  of  directors  is  empowered  to  purchase  from  time  to  time 
such  supplies  as  may  be  suitable  to  the  requirements  of  the  manufacturing  and 
other  departments  of  the  home,  and  to  audit  the  bills  therefor,  and  to  forward 
the  same  to  the  state  board  of  examiners.  When  approved  by  said  state  board, 
the  controller  must  issue  his  warrants  in  payment  thereof. 

Sec  9.  The  board  of  directors  is  empowered  and  authorized  to  fix  the 
market  price  of  all  wares  manufactured  in  the  home,  and  all  wares  manu- 
&ctured  elsewhere  by  the  non-resident  beneficiaries,  and  to  provide  for  and 
regulate  the  sale  of  all  such  manufactured  wares.  The  board  is  hereby  author- 
ized to  fix  the  compensation  of  common  laborers  and  all  other  employees  at  the 
home,  whose  wages  are  not  herein  established. 

Condition  of  admission. 

Seo.  10.  It  shall  not  be  a  condition  for  the  admission  of  any  applicant  that 
he  be  of  such  physical  streng^  as  to  be  able  to  work  every  day.  And  the 
board  is  authorized  to  receive  and  maintain  at  the  home,  free  of  charge,  or  at 
a  nominal  charge,  such  aged  and  enfeebled  blind  persons  as  seem  to  them 
proper,  and  not  in  conflict  with  the  interest  of  the  home 

Price  of  labor. 

Sec.  11.     The  board  of  directors  is  authorized  and  empowered  to  grade  and 
fix  the  prices  of  skilled  and  unskilled  labor.     The  board  may  fix  the  amount  of 
work  required  in  the  various  departments  to  constitute  a  day's  labor,  and,  in 
accordance  with  such  regulations,  may  permit  inmates  to  work  at  pieoe-work. 
Letting  out  work. 

Sec.  12.  The  board  of  directors  may  authorize  work  to  be  let  out  to  blind 
people,  so  that  such  beneficiaries  as  in  their  judgment  may  require  it  shall 
receive  it  at  their  residence;  and  for  such  piece-work  liberal  prices  shall  be 
paid,  so  as  to  equal,  as  nearly  as  possible,  the  compensation  of  resident  labor- 
ers. But  in  no  case  shall  the  board  incur  any  indebtedness  for  labor  contracts 
with  beneficiaries,  resident  or  otherwise,  except  when  there  is  sufficient  money 
on  hand  to  pay  the  same. 
Dormitories. 

Seo.  13.     The  board  shall  provide  dormitories  for  males  and  females  in  sepa- 
rate apartments,  and  may  prescribe  conditions,  not  inconsistent  with  theprovis- 
ions  of  this  act,  for  the  admission  of  applicants. 
No  compensation. 

Seo.  14.    The  directors  shall  receive  no  compensation  for  their  services. 


GAS,  677 

GAS. 

See  Gas  Fbanohises. 

An  Act  to  regidaie  (he  quality  and  standard  iUuminaiing  power  and  the  price  of  gas 

in  all  cities  within  the  state  of  California  having  a  population  of  one  hundred 

(housand  or  more. 

[Approved  March  4,  1878;  1877-8,  107.] 

Quality  and  price  of  gas  io%e  fixed  by  whom. 

Section  1.  That  in  all  cities  in  the  state  of  California  having  a  population  of 
one  hundred  thousand  or  more,  the  local  legislative  body  thereof,  whether 
known  and  designated  as  the  board  of  supervisors,  or  board  of  aldermen,  or 
common  council,  or  board  of  trustees,  or  otherwise,  are  hereby  authorized  and 
required  to  fix  the  standard  quality  and  illuminating  power  of  gas  to  be  fur* 
nished,  and  the  rate  and  price  for  each  one  thousand  cubic  feet  to  be  charged 
therefor  by  any  person,  company,  or  corporation  whose  pipes  or  mains  are  or 
shall  be  laid  down  in  the  streets  or  highways  of  such  city,  for  the  purpose  of 
supplying  gas  for  the  use  of  such  city,  or  for  the  inhabitants  thereof,  or  for 
such  city  and  its  inhabitants;  provided,  however,  that  said  board  or  local  author- 
ity shall  not  fix  or  establish  the  standard  quality  and  illuminating  power  of  gas 
in  such  city  at  lees  than  sixteen-candle  power,  or  such  that  five  cubic  feet  of  gas 
per  hour  so  furnished  shall  give  light  at  least  equal  to  that  afforded  by  the  com- 
bustion of  sixteen  standard  sperm  candles  consuming  one  hundred  and  twenty 
grains  of  sperm  each  per  hour,  the  burner  to  be  used  in  making  such  test  to  be 
that  best  adapted  to  the  economical  consumption  of  gas;  and  provided  further, 
that  such  board  of  supervisors,  or  local  legislative  authority,  by  whatever  name 
it  may  be  known,  shall  not  fix  or  establish  the  rate  or  price  of  gas  so  furnished 
to  such  city  or  its  inhabitants  at  any  greater  price  or  rate  than  three  dollars  per 
thousand  cubic  feet.  * 

Mayor  to  appoint  an  inspector, 

Seo.  2.  It  shall  be  the  duty  of  the  mayor  of  each  city  having  the  population 
mentioned  in  section  one  of  this  act,  and  such  mayor  is  hereby  required,  within 
thirty  days  after  the  passage  and  approval  of  this  act,  to  appoint,  subject  to  the 
approval  of  the  board  of  supervisors,  or  other  local  legislative  body  aforesaid, 
A  person  of  competent  experience  and  knowledge  of  and  concerning  the  proper 
qualities  and  illuminating  power  of  gas,  and  who  shall  not  be  directly  or  in- 
directly interested  in  or  connected  with  any  person,  company,  or  corporation 
engaged  in  the  manufacture  or  furnishing  of  illuminating  gas  in  such  city,  or 
elsewhere,  either  to  such  city  or  its  inhabitants,  or  any  of  them,  either  as  a 
stockholder  or  otherwise,  who  shall  be  known  and  designated  as  gas  inspector 
of  such  city,  who  shall  hold  his  said  oflSce  for  the  term  of  two  years,  or  until 
Lis  successor  shall  be  appointed  and  qualified;  subject,  however,  to  removal 
from  his  said  office  by  the  mayor,  with  the  concurence  of  a  majority  of  the 
board  of  supervisors,  or  other  local  legislative  board  aforesaid,  for  any  one  of 
the  following  causes,  to  wit,  by  reason  of  any  interest  in  the  manufacture  or 
furnishing  of  gas  in  such  city,  whether  such  interest  existed  at  the  date  of  his 
appointment  or  was  afterward  acquired,  or  for  want  of  competent  knowledge, 
skill,  or  experience  to  enable  him  properly  to  discharge  the  duties  of  said  office, 
or  for  any  neglect,  misconduct,  or  inefficiency  in  the  discharge  of  the  duties 
of  said  office,  to  the  prejudice  of  such  city,  or  its  inhabitants,  or  any  of  them. 
The  person  so  appointed  shall,  before  he  enters  upon  the  duties  of  said  office, 
and  within  ten  days  after  his  appointment  and  confirmation,  take  and  subscribe 
Pkk.  CODX--37 
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an  oath  or  affirmatipii  before  the  county  judge  of  the  county  in  which  such 
city  is  situated,  that  he  "will  faithfully  and  impartially  perform  and  discharge 
all  the  duties  required  by  this  act  and  the  ordinances  or  resolutions  of  said 
board  passed  or  adopted  under  and  pursuant  to  the  provisions  thereof,  as  such 
gas  inspector  of  such  city,  and  shall  also,  within  the  same  time,  give  bond  to 
the  city  in  and  for  which  he  is  appointed,  in  the  sum  of  ten  thousand  dollars, 
with  sureties  to  be  approved  by  said  board,  conditioned  for  the  faithful  per- 
formance of  the  duties  of  said  office,  which  said  oaUi  and  bond  shall  be  filed 
with  the  clerk  of  said  board.  Such  gas  inspector  shall  be  entitled  to  a  salaiy 
to  be  fixed  and  allowed  by  said  board,  which  shall  be  paid  monthly  out  of  the 
general  fund  of  such  city. 

Duty  of  inspector. 

Sec.  3.  It  shall  be  the  duty  of  such  inspector,  immediately  upon  his  ap- 
pointment and  qualification  as  such  officer,  as  aforesaid,  to  make  a  careful 
examination  and  inquiry,  by  inspection,  letter,  or  otherwise,  as  to  the  quality 
and  illuminating  power  of  the  gas  furnished  and  used  in  the  principal  cities  of 
the  United  States,  and  the  prices  charged  therefor,  and  also  the  comparative 
cost  of  the  manufacture  and  supply  of  gas  in  other  cities  of  the  United  States, 
with  the  cost  of  the  manufacture  and  supply  of  the  same  in  the  city  for  which 
he  is  such  inspector,  and  report  fully  the  result  of  such  examination  and  infor- 
mation to  said  board  within  six  months  after  his  appointment  and  qualification; 
and  upon  receiving  such  reports,  said  board  shall  proceed  to  fix  and  establish 
the  quality  and  standard  illuminating  power  of  gas  to  be  used  in  such  ciiy,  and 
the  maximum  price  to  be  charged  therefor;  and  such  standard  and  price  may 
be  changed  by  said  board  from  {ime  to  time,  not  oftener  than  once  every  year, 
as  increased  consumption  or  other  circumstances  may  in  their  judgment 
require.  ^ 

ScLTne, 

Sec.  4.  After  said  board  shall  have  fixed  and  established  the  quality  and 
illuminating  power,  and  the  price  of  gas,  as  hereinbefore,  it  shall  be  the  duty 
of  such  inspector  to  examine  and  inspect,  from  time  to  time,  at  least  once  every 
week,  without  notice  to  the  person,  company,  or  corporation  furnishing  the 
same,  the  quality  and  illuminating  power  of  the  gas  furnished  to  such  city 
and  the  inhabitants  thereof,  and  in  case  the  same  shall  fall  below  the  standard 
fixed  by  said  board,  the  said  inspector  shall  forthwith  report  the  same  to  said 
board;  and  at  such  other  times  as  he  may  be  requested  thereto  by  the  mayor 
or  any  committee  of  said  boards,  he  shall  report  to  said  board  upon  any  and  all 
matters  connected  with  the  manufacture,  supply,  and  consumption  of  gas  com- 
ing within  the  scope  of  his  official  duties,  and  specially  upon  any  subject  or 
subjects,  matters  or  things,  connected  therewith  and  specified  in  such  request. 
Certain  acts  declared  urdawfuL 

Seo.  5.  After  said  board  shall  have  fixed  and  established  the  qualify  and 
standard  illuminating  power  of  the  gas,  and  the  price  per  thousand  cubic  feet, 
as  in  this  act  provided  to  be  charged  therefor,  it  shall  be  unlawful  for  any  per- 
son, company,  or  corporation  to  furnish  to  such  city,  or  any  inhabitant  thereof, 
or  other  person  therein,  for  illuminating  purposes,  gas  of  a  lower  standard  or 
quality,  or  to  charge  or  receive  therefor  a  higher  price  than  is  provided  by  said 
board,  under  the  authority  and  subject  to  the  limitations  of  this  act;  and  for 
every  violation  of  the  provisions  of  this  act,  or  the  provisions  of  any  order, 
zesolafion,  or  ordinance  of  said  board  made  in  pursuance  thereof,  every  such 
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person,  company,  or  corporation  shall  incur  a  penalty  of  not  less  than  one 
hundred  nor  more  than  one  thousand  dollars,  to  be  recoyered  in  a  civil  action 
in  the  name  and  for  the  use  of  such  city,  in  any  court  of  competent  jurisdic- 
tion; and  each  day  upon  which  such  person,  company,  or  corporation  shall, 
without  reasonable  cause  or  excuse  therefor,  furnish  gas  of  a  lower  quality  or 
standard  illuminating  power  than  that  fixed  by  said  board,  shall  constitute  and 
be  considered  and  held  one  violation  thereof,  and  each  month  or  shorter  period 
for  which  said  person,  company,  or  corporation  shall  take  an  account  of  gas 
consumed,  and  for  which  they  shall  charge  or  receive  a  price  greater  than  that 
fixed  by  said  board,  shall  be  held  and  regarded  as  one  offense,  and  any  number 
of  such  offenses  of  either  class,  or  both,  may  be  joined  in  the  same  action,  and 
the  several  penalties  for  the  several  violations  proved  or  confessed  in  said 
action  may  be  united  and  recovered  in  the  same  judgment;  and  such  person, 
company,  or  corporation  shall  also  be  liable  to  such  city  and  to  any  and  each 
person  or  corporation  who  shall  be  injured  by  any  such  violation,  in  double  the 
amount  of  damages  actually  sustained. 

Actions  tried,  bv  whom, 

Seo.  6.  All  actions  for  penalties  under  the  provisions  of  this  act  shall  be 
tried  by  the  court,  unless  a  juiy  be  demanded  by  either  party;  and  when  such 
action  shall  be  tried  by  a  jury,  the  jury  shall  find,  as  to  each  violation  charged 
in  the  complaint,  that  "the  defendant  is  guilty,"  or  "  the  defendant  is  not 
guilty;''  and  upon  each  charge  in  respect  to  which  the  jury  has  found  the 
defendant  guilty,  the  court  shall  fix  the  penalty,  and  render  judgment  for  the 
aggregate  amount  of  such  penalties,  together  with  costs  of  suit. 

Seo.  7.  All  penalties  recovered  under  this  act  shall  be  paid  into  the  genezal 
fund  of  such  city. 

Seo.  8.  This  act  shall  apply  to  the  city  and  county  of  San  Francisco,  as  well 
as  to  cities  whose  municipal  government  is  distinct  from  the  county  in  which 
they  are  located. 

Sec.  9.    This  act  shall  take  effect  immediately. 

QtAS  FRANCHISES. 

See  Gas. 

The  Political  Codu,  seo.  19,  continnes  in  force  the  following  act  in  relatioa  to  the  laying  down 
of  gai-pipee  and  location  of  gas-works: 

An  Act  concerning  gas  companies. 
[Approved  April  4, 1870;  1869-70,  815.] 
(Jranting  of  franchises  to  gas  companies. 

Sectiok  1.  From  and  after  the  passage  of  this  act,  it  shall  be  lawful  for  the 
corporate  authorities  of  every  city  and  town  in  this  state,  and  for  the  supervisors 
of  the  city  and  county  of  San  Francisco,  to  grant  to  any  gas  company  the  priv- 
ilege of  laying  down  pipes  in  the  streets  or  alleys  of  such  towns  and  cities, 
including  San  Francisco,  as  aforesaid,  and  supplying  gas  for  the  lighting  of  the 
streets  and  buildings  thereon;  such  privilege  to  continue  for  a  term  not  exceed- 
ing twenty-five  years. 

Condiiions. 

Seo.  2.  Every  such  license  or  privilege  shall  be  upon  condition  that  the 
authorities  shall  have  the  right  at  any  time  to  allow  similar  privileges  to  other 
eompanies;  and  upon  the  further  condition,  that  the  laying  down  of  such  pipes 
ahall  be  subject  to  the  reasonable  direction  of  the  said  authorities,  and  shiJl  do 
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Commitment  by  police  judge  or  maffistraie. 

Sec.  2.  Any  police  judge  or  magistrate  of  the  city  and  cotinly  of  San  Fran- 
cisco is  hereby  empowered  to  commit  any  person  whom  he  shall  conyict  of 
habitual  intemperance  to  said  home  for  a  term  not  exceeding  six  months;  pro- 
Tided,  the  board  of  managers  of  said  home  may  release,  by  a  two-thirds  vote  of 
said  board  of  managers,  any  person  so  conyicted  or  otherwise  placed  in  said 
home  before  his  or  her  sentence  shall  expire. 

Powers  of  managers. 

Seo.  3.  The  said  board  of  managers  are  hereby  empowered  to  receive  and  to 
detain  in  said  home,  under  such  restrictions  and  discipline  as  they  shall  deem 
proper,  such  persons  as  may  be  thereto  committed  or  otherwise  placed  in  said 
home;  provided,  any  court  of  competent  jurisdiction  may  inquire,  by  writ  of 
habeas  corpus,  into  such  detention  or  discipline,  and  release  any  person  there- 
from. 

By-laws^  rules,  and  regulations. 

Seo.  4.  The  said  board  of  managers  shall  have  power  to  make  by-laws  and 
rules  for  the  government  of  its  body,  officers^  and  employees;  to  elect,  dis- 
charge, and  pay  such  ofiBlcers  .and  employees  as  may  be  necessary  to  manage  and 
carry  on  said  home;  and  to  prescribe  rules  and  regulations  for  the  government 
and  management  of  the  inmates  and  officers  of  said  home. 

Officers, 

Seo.  5.  The  board  of  managers  of  said  home  shall  elect,  from  their  nnmber, 
a  president,  vice-president,  treasurer,  and  secretary,  and  prescribe  their  respect- 
ive duties  and  responsibilities. 

Penalty  for  unlawful  detention  of  property. 

Seo.  6.  Any  person  having  been  an  officer  of  said  board,  or  of  said  homis,  or 
an  employee  or  inmate  thereof,  who  shall,  after  his  or  her  term  of  office  ceases, 
or  employment  expires,  or  has  been  discharged,  retain  in  his  or  her  possession 
or  control  any  of  the  property  of  said  home,  or  the  books  or  the  papers  of  said 
board,  or  seal  thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  five  dollars  and  not  to  exceed  five  hundred 
dollars,  or  imprisonment  in  the  county  jail  not  to  exceed  six  months,  or  both 
such  fine  and  imprisonment. 

TUle  to  lot  of  land. 

Seo.  7.  The  title  to  the  lot  set  apart  by  the  board  of  supervisors  of  San 
Francisco,  or  a  committee  of  said  board,  to  and  for  the  corporation  known  as 
the  **  Home  for  the  Care  of  Inebriate,"  is  hereby  confirmed  to  said  corpora- 
tion, and  the  title  of  said  city  and  county  in  and  to  said  lot  is  vested  in  said 
corporation  forever. 

Seo.  8.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Seo.  9.     This  act  shall  take  effect  immediately  after  its  passage. 

An  Act  to  provide  for  the  care  and  maintenance  of  inebriates  and  certain  insane 

persons  in  the  city  and  county  of  San  Francisco, 

[Approved  March  17,  1876;  1875-6,  325.] 
Fine»,fo7feUureSy  etc.,  for  benefit  of  inebriates. 

Section  1.  The  fines  and  forfeitures,  not  exceeding  eight  hundred  dollars  in 
the  aggregate,  in  any  one  month,  imposed  and  collected  by  the  police  judge's 
court  in  and  for  the  city  and  county  of  San  Francisco,  from  persons  arrested 
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for  being  drunk  or  under  the  influence  of  liquor,  shall  be,  by  the  clerk  of  said 
police  judge's  court,  immediately  paid  to  the  president,  secretary,  and  treasurer, 
or  a  majority  of  them,  of  the  home  for  the  care  of  inebriates,  of  said  city  and 
county,  for  the  support  and  maintenance  of  said  home  for  the  care  »f  inebriates, 
and  the  construction  and  improvement  of  a  building  for  said  home  for  the  care 
of  inebriates;  and  the  said  president,  secretary,  and  treasurer,  and  each  of 
them,  shall  give  a  good  and  sufficient  bond  in  the  sum  of  ten  thousand  dollars, 
■with  two  or  more  sufficient  sureties,  to  be  approved  by  the  county  judge. of  said 
oity  and  county,  for  the  faithful  management  and  disbursement  of  the  moneys 
received  by  them  under  the  provisions  of  this  act;  and  the  said  president,  secre- 
tary, and  treasurer  shall  semi-annually,  and  as  often  as  they  may  be  required 
by  the  board  of  supervisors  of  said  city  and  county,  report,  under  oath,  to  said 
board,  a  detailed  statement  of  all  their  receipts  and  disbursements  of  said 
moneys;  and  neither  the  president,  secretary,  treasurer,  nor  any  trustee  of  said 
home  shall  be  entitled  to  or  receive  any  fee,  salary,  emolument,  or  reward  of 
any  kind  whatsoever,  for  any  services  rendered  by  them  or  either  of  them  as 
6uch  officers. 

Vlerk  of  court  to  take  receipts, 

Seo.  2.  The  clerk  of  said  police  judge's  coulrt  shall  take  from  the  president, 
fiecretaiy,  and  treasurer  aforesaid,  or  a  majority  of  them,  a  receipt  in  duplicate 
for  all  money  paid  to  them  under  the  provisions  of  this  act,  one  of  which  he 
shall  flle  in  the  said  police  judge's  court  and  the  other  with  the  clerk  of  the 
board  of  supervisors  of  said  city  and  county. 

Insane  persons, 

Seo.  3.  All  persons  in  said  city  and  county  charged  with  being  insane,  and 
pending  their  examination,  or  found  to  be  insane  and  en  route  for  a  state  insane 
asylum,  shall  be  placed  in  the  said  home,  and  shall  be  cared  for  by  the  officers 
thereof,  while  in  said  home,  without  charge  to  said  city  and  county. 

Seo.  4.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed,  and  an  act  entitled  ''An  act  to  confer  further  powers  upon 
the  board  of  supervisors  of  the  city  and  county  of  San  Francisco,"  approved 
April  twenty-fifth,  eighteen  hundred  and  sixty-three,  is  hereby  repealed. 

Seo^jS.     This  act  shall  take  effect  immediately. 

HORTICULTURE. 

See  Agbiodltdbe;  Fobestby;  FbuitvTrebs  anit  Vines;  YinouLTUBB. 

HUMBOIiDT  COUNTT. 

References  to  special  and  local  acts. —  accniing  previous  to  May  12, 1853,  apportioned 

Kelating  to  appointment  of  pilots  for  bay  and  to  HuixiooJdt  county,  etc.,  1854,  253. 

harbor  of  Humboldt,  1851,  325.  Providing  for  disposal  of  lota  in  towns  and 

Dividing  Trinity  county  and   forming  new  villages  on  public  lands,  1855,  168;  18C6,  75; 

county  out  of  western  portion  of  same,  to  be  1857,  241;  1860,  5. 

ealled  Humboldt,  1853,  161.  Incorporating   town  of  Eureka,  1856,  103; 

Boundaries  and  seat  of  justice,  1853.  161;  1857,  22;  1859,  192;  1862,  55;  1863-4,  165. 

1856,  37;  1862,  6.  Creating  board  of  commissioners  to  examine 

To  prevent  persons  obstructing  cbannel  of  and  report  claims  of  citizens  for  services  ren- 

fiumboldt  bay  and  harbor,  1853,  192.  dered  and  supplies  furnished  in  suppressing 

Providing  for  restoration  of  certain  books,  Indian  hostilities,  1856,  109. 

records,  maps,  and  papers  to  Humboldt  county  Concerning  courts  authorized  to  be  held  by 

now  held  by  Trinlly  county,  1854,  36.  county  judge,  1856,  144. 

Authorizing  A.  H.  Murdock  and  others  to  Fixing  comx>ensation  of  county  judge  and 

bnild  wharf  at  Union,  1854,  65.  district  attorney,  1857,  14. 

Authorizing  W.  Roberts  and  others  to  build  Legalizing  and  confirming  election  of  board 

wharf  at  Bucksport,  1854,  225.  of  trustees  of  Eureka,  1857,  22. 

To  fund  thaii  purtion  of  debt  of  Trinity  county  To  prevent  owners  of  saw-mills  and  others 

fox.  Cods— 38 
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obstructing  channels  of  Humboldt  liayund  bar-  Tax  for  payment  of  bonds,  1867-8,  647. 

bor,  1857,  66.  To  levy  special  taxes  for  certain  pnrposei^ 

To  cede  certain  property  to  Eureka,  1857,  76.  1869-70,  31. 

Authorizing  board  of  supervisors  to    levy  Duties  of  wagon-road  commissioners,  1867-8» 

special  tax  for  certain  purposes,  and  to  provide  645. 

for  collecting  same,  1857,  204;  1858,  24.  Act  in  relation  to  herding  sheep,  1869-70» 

Incorporating  town  of  Union,  1858,  7;  1860,  304. 

109;  1869-70,  414;  1873-4,  280.  Supervisors,  when  to  meet,  1867;-8,  681. 

Regulating  fees  of  county  surveyor,  1858, 19.  To  transfer  money  from  building  fund  to 

Reducing  amount  of  bonds  to  be  given  by  road  fund,  1869-70,  394. 

county  officers,  1858,  206.  Additional  powers  to  trustees  of  Eureka, 

Coucerning  office  of  public  administrator,  1869-70,  395. 

1858,  297;  1859,  24.  To  aid  construction   of   wagon-toad   from 
Providing  for  payment  of  debt  that  existed  Round  valley,  1869-70,  503. 

on  December  31,  1857,  1858,  338;  1859,  130.  To  aid  in  construction  of   telegraph  line. 

Concerning  jurors,  1859,  51.  1869-70,  508;  1873-4,  81. 

Regulating  salmon  fisheries  on  Eel  river,  Clumging  time  for  settlement  with  state, 

1859,  298.  1869-70,  424. 

Authorizing  county  to  retain  state's  portion  To  provide  for  auditing  clalmft-and  rednction 

of  poll-tax,  etc. ,  to  be  applied  to  construct  and  of  taxation,  1869-70,  546. 

improve  wagon-road  from  Cloverdale  to  Yreka,  To  create  board  of  harbor  commissionerB  for 

1859,  323.  port  of  Eureka,  1869^70,  744. 

Concerning  roads  and  highways,  1860,  42;  Concerning    roads,     1871-2,    105;    1873-4, 

1861,  475.  103. 

To  establish  pilots  and  pilot  regulations  for  Additional  notaries  public,  1871-2,  159. 

Humboldt  bay  and  bar,  1860,  74,  210.  Compensation  of  treasurer  and  assessor,  1871- 

Changing  name  of  town  of  Union  to  that  of  2,  169. 

town  of  Areata,  1860,  109.  Auditing  claims  and  reducing  taxation,  1871— 

Declaring  certain  streams  and  sloughs  nav-  2,  171;  1873-4,  171. 

igable,  1860,  159.  To  prevent  propagation  of  Scotch  or  Canada 

For  the  relief  of  sureties  on  official  bonds  of  thistle,  1871-2,  214. 

Jesse  Wells,  late  treasurer,  1860,  207.  To  prevent  hunting  and  shooting  on  private 

For  the  survey  of  logs,  1860,  154.  grounds,  1871-2. 304;  1873-4,  792. 

Road  from  Beardiug*s    store    to    Singley^  To  pay  expenses  of  suppressing  Indian  hostU- 

creek  declared  public  highway,  1861,  259.  ities,  1871-^  312. 

Authorizing  R.  M.  Williams  to  remove  oer-  To  authorize  supervisors  to  provide  revenue^ 

tain  human  remains,  1861,  408.  1871-2,  541. 

For  relief  of  Peter  Lothian,  former  sheriff  Authorizing  P.  Henneberry  to  remove  ha* 

1862,  52.  man  bodies,  1871-2,  542. 

For  payment  of  expenses  incurred  in  sup-  Salary  of  district  attorney,  1871-2,  654. 

pression  of  Indian  hostilities,  1862,  54.  In  third  congressional  district,  1871-2,  714» 

Authorizing  board  of   supervisors  to  levy  To  define  boundaries,  1871-2,  766. 

special  tax,  1863,  299.  Concerning  office  of  sheriff;  1871-2,  797. 

Creating  contingent  fund,  1863-4,  10.  As  to  taking  effect  of  certain  parts  of  code8» 

Authorizing  board  of  supervisors  to  annul  1871-2,  845. 

eertain  bonds,  1863-4,  459.  As  to  herding  of  sheep,  1871-2,  890. 

Levy  additional  tax  for  road  purposes,  1865-6,  Appointment  of  additional  notaries  pablio» 

8;  1867-8,  9;  1869-70,  314.  1873-4.  20. 

To  annul  certain  bonds,  1865-6,  47.  Authorizing  transfer  of  certain  funds,  187^ 

Relief  of  parties  entitled  to  county  warrants,  4,  89. 

1865-6,  175.  To  incorporate  city  of  Eureka,  1873-4,  91; 

Pay  for  jurors  and  witnesses  in  criminal  1875-6,  333,  334. 

eanes,  1865-6,  193.  Fixingoompensationof  certain  officers,  1873* 

Fees  and  percentage  of  tax  collector,  1865-6,  4,  109. 

233.  For   construction  of   certain  wagon-loads^ 

Road  franchise  to  T.  A.  linn  and  others,  1873-4,  181,  720. 

1865-6,  287.  In  relation  to  jurors  in  justices'  courts,  187^ 

Exempted   from   provisions   of   road   law,  4,  229. 

1865-6,  381.  In  twenty-seventh  senatorial  district,  1873* 

Road  franchise  to  W.  Codington  and  others,  4,  369. 

1865-6,  480.  Authorizing  Methodist  Episcopal  chnrch  of 

To  levy  special  tax,  act  repealed,  1869-70, 31.  Rohnerville  to  reduce  number  of  trustees,  1873* 

Act  concerning  jurors,  1867-8,  39.  4,  721. 

Public  and  private  roads,  1867-8, 138;  1869-  To  annex  portion  of  Klamath  county,  1873* 

70,  231,  310.  4,  755;  1875-6,  603. 

Indigent  sick,  1867-8,  10,  348;  1869-70,  91.  Fixing  salary  of  district  attorney,  1875-6^ 

Legalizing   election   of   officers  in  Areata,  34. 

1867-8,  122.  Relief  of  dependent  poor  and  indigent  sick» 

Legalizing  election  of  officers   in  Eureka,  1875-6,  41,  488. 

1867-8,  169.  For  construction  and  completion  of  oertaia 

Fees  and  salaries,  1867-8,  448;  1869-70, 148.  wagon-roads,  1875-6,  47. 

Bond  of  county  clerk  and  treasurer,  1867-8,  Fix  compensation  of  county  derk,  1875-6^ 

650.  81. 

To  issue  bonds  in  aid  of  wa^^  and  turnpike  Fixing  number  of  supervisors,  1875-6,  839L 

roads,  1867-8,  541.  Concerning  roads,  1875-6,  477. 


HUNTING  ON  PRIVATB  GROUNDS.  595 

Gnmtizig  land  for  right  of  way  to  Areata  pany  to  construct  booms  in  Hnmboldir  bay* 

Transportation  Company,  1875-6.  486.  1877-8,  114. 

For  constraotion  of  wagon-road  from  Grizzly  Concerning     trespassing    animals,    1877-89 

Bluff  to  Camp  Grant,  1875-6,  609.  176. 

To  make  applicable  sections  3894  and  3895  Authorizing  common  council  of  Eureka  to  sit 

of  Political  Code,  1875-6,  511.  as  board  of  equalization,  1877-8,  184. 

To  encourage  destruction  of  certain  wild  ani-  To  provide  fund  for  payment  of  certain  in- 

mals,  1875-6,  533.  debtedness,  1877-8,  249. 

For  construction  of  maintenance  of  boom  on  To  authorize  maintenance  of  booms  in  Elk 

Mad  river,  1875-6,  895.  river,  1877-8,  697. 

Kepealing  act  for  destruction-of  certain  wild  For  scaling  logs,  1877-8,  779. 

animals,  1877-8,  2.  To  improve  Mad  river  and  its  north  fork. 

Repealing  act  relating  to  herding  of  sheep,  1877-8,  788. 

1877-8,  79.  Authorizing  supervisors  to  pay  certainclalmst 

Authorizing  Mad  River  Boom  and  Land  Com-  1885,  54. 

HUNTING  ON  PRIVATE  GROXTNDS. 

An  Act  to  prevent  hunting  and  shooting  on  private  inclosed  grounds  and  the  dedruo^ 
Hon  of  growing  timber  on  private  grounds  in  certain  counties  in  this  state, 

[Approved  March  8,  1872;  1871-2,  304.] 
Poaching  prohibited. 

Seotion  1.    It  shall  not  be  lawful  for  any  person  or  persons  to  enter  upon  any 

inclosed  lands  belonging  to  or  occupied  bj  another  for  the  purpose  of  hunting 

irith  dogs,  or  to  shoot,  kill,  take,  or  destroy  any  kind  of  game,  or  to  enter  upon 

private  lands,  whether  inclosed  or  not,  for  the  purpose  of  felling  or  destroying 

trees  to  extract  honey  or  other  purposes,  without  first  having  obtained  permis* 

sion  from  the  owner  or  agent  of  such  owner  or  possessor. 

Penalties. 

Seo.  2.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  upon  conviction  by 
a  fine  of  not  less  than  ten  (10)  dollars,  nor  more  than  two  hundred  (200)  dollars, 
or  imprisonment  in  the  county  jail  for  a  term  of  thirty  days,  or  by  both  such 
£ne  and  imprisonment. 

Act  applying. 

Sec.  3.  This  act  shall  apply  only  to  the  counties  of  Alameda,  San  Mateo, 
Marin,  San  Bernardino,  San  Diego,  Colusa,  Sacramento,  Sonoma,  Nevada, 
Humboldt,  Los  Angeles,  Santa  Barbara,  Contra  Costa,  San  Luis  Obispo,  and 
Mendocino.  [Amendment,  approved  March  80,  1874;  1873-4,  792;  took  effed 
sixty  days  after  passage.] 

Seo.  4.    This  act  shidl  take  effect  from  and  after  its  passage. 

An  Act  to  prevent  persons  passing  through  inclosures  and  leaving  them  open,  by 
tearing  dovm  fences,  or  otherwise,  and  to  prevent  hunting  upon  inclosed  lands 
in  the  state  of  Calif  omia. 

[Approved  March  23,  1876;  1875-6,  408.] 
Wsdemeanxyr. 

Sechok  1.  Eveiy  person  who  shall  open  any  gate,  bars,  or  fence  of  another, 
for  the  purpose  of  passing  through,  and  shall  willfully  leave  the  same  open, 
without  the  permission  of  the  owner,  is  guilty  of  a  misdemeanor. 

Seo.  2.  Every  person  who  willfully  opens,  tears  down,  or  otherwise  destroys 
any  fence  on  the  inclosed  land  of  another  is  guilty  of  a  misdemeanor. 

Seo.  8.  Every  person  who  willfully  enters  upon  the  inclosed  land  of  another 
for  the  purpose  of  hunting,  or  who  discharges  fire*arms  or  lights  camp-fires 
thereon,  without  first  having  obtained  permission  of  the  owner  or  occupant  of 
foid  land,  is  guilty  of  a  misdemeanor. 
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Sbo.  4.  Every  person  who  willfully,  carelessly,  or  negligently,  while  hnnting 
or  camping  upon  the  inclosed  land  of  another,  kills,  maims,  or  wounds  an 
animal,  the  property  of  another,  is  guilty  of  a  misdemeanor. 

Sec.  6.  Every  person  who,  upon  departing  from  camp,  willfully  leaves  the 
fire  or  fires  burning  or  unextinguished  is  guilty  of  a  misdemeanor. 

Penalty. 

Sec.  6.  Eveiy  person  found  guilty  of  any  of  the  misdemeanors  herein  men- 
tioned shall  be  fined  not  less  than  twenty  nor  more  than  fifty  dollars,  and  shall 
be  imprisoned  in  the  county  jail  until  such  fine  be  satisfied,  not  exceeding  one 
day  for  every  two  dollars  thereof. 

Sec  7.  All  acts  and  parts  of  acts  in  conflict  herewith  are  repealed;  provided, 
however,  nothing  herein  contained  shall  be  construed  as  repealing  section  five 
hundred  and  ninety-four  of  the  Penal  Code. 

Sec.  8.  Section  three  of  this  act  shall  not  apply  to  the  counties  of  Los 
Angeles,  San  Diego,  Sutter,  San  Benito,  Del  Norte,  El  Dorado,  Colusa,  Yuba, 
Humboldt,  Amador,  Tuolumne,  Shasta,  Plumas,  Lassen,  Siskiyou,  Modoc, 
Trinity,  Sierra,  Placer,  and  Santa  Cruz.  {Am/endmenty  approved  March  30, 1878; 
1877-8,  776;  took  effect  immediaiely.] 

Seo.  9.     This  act  shall  take  effect  immediately. 

In  addition  to  the  foregoing,  there  are  in  An  act  to  prohibit  the  hnnting  or  shooting  of 

force  several  other  special  acts  of  more  limited  game  within  certain  private  CTonnds  in  the 

application,  which  may  be  referred  to  as  fol-  connty  of  Butte,  approved  March  22,  1872; 

lows:  1871-2,  477. 

An  act  to  restrict  the  hunting  or  shooting  of  An  act  to  prevent  hunting  and  shooting  on  pri- 

game  in  the  county  of  Yolo,  approved  March  vategroundsiu  the  city  and  county  of  Sam  l«ran- 

26,  1872;  1871-2,  411.  cisco,  approved  March  30, 1872;  1871-2,  764. 

ILI.-FAME,  HOUSES  OF. 

The  following  act  wim  expressly  continued  in  force  by  the  Political  Code,  sec  19,  and  Peuil 
CSode,  sec.  23. 

An  Act  for  the  suppression  of  Chinese  hxmses  ofUX-fame, 

[Approved  March  31,  1866;  1865-6,  641.] 

Declared  ptiblio  nuisance. 

Section  1.  All  houses  of  ill-fame,  kept,  managed,  inhabited,  or  used  by 
Chinese  women  for  the  purposes  of  common  prostitution,  are  hereby  declared 
to  be  public  nuisances,  and  common  repute  shall  in  all  such  cases  be  received 
as  competent  evidence  of  the  character  of  the  house,  the  purposes  for  which  it 
is  kept  or  used,  and  the  character  of  the  women  inhabiting  it. 

Leases  invalid, 

Seo.  2.  Every  lease  or  demise  of  any  house,  land,  or  premises*  occupied  or 
used  for  the  purposes  aforesaid  shall  be  unavailable,  and  of  no  force  or  effect 
for  any  purpose  in  favor  of  any  party  cogfnizant  of  such  unlawful  use,  and  con- 
senting thereto;  and  such  party  shall  have  no  right  or  power,  by  virtue  or  in 
consequence  of  any  such  lease  or  demise,  either  to  withhold  the  possession  of 
the  demised  premises  from  the  lessor  or  to  maintain  any  action  for  the  recovery 
of  any  rent  therefor;  nor  shall  it  be  lawful  for  any  person  cognizant  of  and 
consenting  to  such  unlawful  use  to  collect  or  receive  any  rent  for  any  house, 
premises,  or  apartments  leased,  inhabited,  or  used  for  the  purposes  aforesaid; 
also,  as  against  all  such  parties,  lessees,  occupants,  or  inhabitants  of  such 
houses,  premises,  or  apartments,  the  lessor  may,  on  his  own  authority,  with 
the  assistance  of  the  sheriff  or  any  constable  or  policeman  of  the  county  which 
shall  be  rendered  him  on  demand,  abate  the  nuisance,  and  retake  possession  of 
such  house,  premises,  or  apartments. 
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Penally  for  coUeciing  rent. 

Seo.  3.  Any  landlord,  lessor,  or  other  person  cognizant  of  and  consenting  to 
such  unlawful  use  as  aforesaid  of  any  land^  house,  premises,  or  apartments, 
occupied,  inhabited,  or  used  for  the  purposes  aforesaid,  who,  as  principal, 
agent,  attorney,  or  otherwise,  shall  collect  or  receive  any  money  or  other  valu- 
able thing  as  rent  or  otherwise  for  the  use  of  the  same,  shall  forfeit  to  the 
county,  or  city  and  county,  where  the  premises  are  situated,  three  times  the 
amount  or  value  thereof,  which  may  be  sued  for  and  recovered  in  the  name  of 
such  county,  or  city  and  county,  before  any  court  of  competent  jurisdiction,  and 
the  court  trying  the  cause  shall  adjudge  one  half  thereof  to  the  person  giving 
information  of  the  offense,  and  of  the  witnesses  or  evidence  thereof,  and  the 
other  half  to  the  use  of  the  public  treasury  of  said  couniy,  or  ciiy  and  county; 
and  in  all  such  actions  Chinese  men  and  women  shall  be  competent  witnesses. 
Notice  to  abate  nuisance. 

Sec.  4.  Besides  the  remedies  now  provided  by  law  for  the  abatement  of  pub- 
lic nuisances,  it  shall  be  lawful  for  any  sheriff,  constable,  justice  of  the  peace, 
or  other  public  officer,  and  it  shall  be  the  duty  of  the  mayor,  or  other  presiding 
officer,  and  the  chief  or  head  of  the  police  force  of  every  town  and  city,  and 
the  duty  of  the  supervisor  of  every  township  or  district  in  which  any  such  house 
of  ill-fame  shall  exist  as  aforesaid,  and  each  and  every  of  them,  severally,  to 
cause  notice  in  writing  to  be  given  to  all  persons  who  may  be  owners,  lessees, 
tenants,  or  occupants  of  any  such  house  of  ill-fame,  or  of  the  land  whereon 
the  same  is  situated,  and  to  all  persons  who  may  keep,  manage,  control, 
inhabit,  or  use  such  house,  peremptorily  requiring  the  abatement  of  such 
nuisance  within  three  days  after  the  service  of  such  notice,  and  such  notice  may 
also  be  posted  upon  the  outside  of  the  outer  door  or  other  conspicuous  place 
upon  such  house  of  ill-fame.  In  towns  and  cities  the  notice  may  be  in  such 
form  as  the  mayor  or  other  presiding  officer,  or  the  chief  or  head  of  the  police 
force  may  prescribe,  and  when  served,  an  affidavit,  showing  the  time,  place, 
and  manner  of  service,  shall  be  indorsed  upon  a  duplicate  thereof,  which  shall 
be  returned  and  filed  in  the  office  of  the  chief  or  head  of  the  police  force,  if 
there  be  such  an  officer,  and  if  not,  then  in  the  office  of  the  mayor  or  other 
presiding  officer  of  such  city  or  town. 

Use  of  premises  after  notice  a  misdemeanor. 

Seo.  5.  Every  owner,  lessee,  tenant,  keeper,  or  manager  of  any  such  house 
of  ill-fame,  and  every  owner  or  lessee  of  the  land  whereon  the  same  is  situated, 
who,  for  the  period  of  thirty  days  after  the  service  of  such  notice  in  manner 
aforesaid,  shall  continue  to  use  any  such  land  or  premises,  or  shall  knowingly 
and  voluntarily  permit  or  suffer  the  same  to  be  used  for  the  unlawful  purposes 
aforesaid,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall 
be  punished  by  fine  not  less  than  twenty-five  nor  more  than  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  for  a  term  not  more  than  six  months, 
or  by  both  such  fine  and  imprisonment. 

When  act  takes  effect. 
Sec.  6.     This  act  shall  take  effect  six  months  from  and  after  its  passage. 

An  Act  to  amend  an  act  entitled  *'An  act  for  the  suppression  of  Chinese  houses  of 

iU-fame,"  approved  March  31, 1866,  is  hereby  amended  to  read  as  follows  [so  in  Oie 

printed  staiutes] : 

[Approved  February,  7,  1874;  1873-4,  84.] 
Houses  of  ill-fame. 

Section  1.     All  houses  of  ill-fame,  kept,  managed,  inhabited,  or  used  by 

women  for  the  purposes  of  common  prostitution,  are  hereby  declared  to  be 
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public  nuisances;  and  common  repaie  shall  in  all  snch  cases  be  reoeiTed  as 
competent  evidence  of  the  character  of  the  house,  the  pniposes  for  which  it  is 
kept  or  used,  and  the  character  of  the  women  inhabiting  iL 
Seo.  2.    This  act  shall  go  into  efCoct  immediately. 

INDIANS. 

An  act  for  the-  ffOYemmeDt  and  protection  of  latloo,  or  an  adjodication  by  the  sopreme  courts 

Indians,  passed  April  22,  1850,  408,  with  its  it  will  be  difficult  to  determine  how  mnch,  if 

amendments,  will  be  foond  in  the  "General  any,  of  it  is  in  force.    It  is  deemed  sufficient  in 

Laws,**  sees.  365(Xetseq.  Without  farther  legia-  this  plaoe  to  thos  csll  attention  to  thasnbjeck 

INDIGENT  SICK  AND  INFIRMARIES. 

The  Political  Code,  sec  4046,  provides  that  An  act  to  provide  for  the  relief  and  mainto- 

the  boards  of  supervisors  in  their  respective  nance  of  the  dependeut  poor  and  indigent  sick 

counties  have  jurisdiction  and  power,  under  of  Humboldt  county,  approved  February  10, 

snch  limitations  apd  restrictions  as  are  pre-  1876;  1875-6,41;  supplemented  March  27, 1876; 

scribed  by  law,  to  provide  for  the  care  and  1875-6,  488. 

maintenance  of  the  indigent  sick  or  the  other-  Klamath  ctmntff, — An  act  to  provide  for  the 

wise  dependent  poor  of  the  couoty;  erect,  of>  relief  and  maintenance  of  the  indigent  sick  of 

fioer,  and  maintain  hospitals  therefor,  or  other-  Klamath  county,  approved  January  19,  1870; 

wise  provide  for  the  same;  and  to  levy  the  1869-70,  9. 

necessary  taxes  therefor,  etc.  This  and  other  An  act  to  provide  for  the  payment  of  war- 
provisions  in  the  codes  suposede,  to  some  ex-  rants  against  the  hospital  fund  of  Klamath 
tent,  if  not  entirely,  the  previous  legisUtion  county,  approved  Januaiy  19, 1870;  1869-70,  8L 
on  the  subject,  except  so  far  as  such  legislation  Maiipota  county. — ^An  act  entitled  **An  act 
is  to  be  considered  **  limitations  and  restictions  to  provide  for  the  better  maintenance  of  indi- 
prescribed  by  law."  Under  the  circumstances,  gent  sick  persons  in  the  county  of  Mariposa," 
it  is  deemed  sufficient  to  refer  to  the  acts,  which  approved  February,  3,  1866;  1865-6,  49. 
mav  be  consulted  as  follows:  San  Mateo  courtly. — ^Board  of  trustees  anthoi^ 

An  act  to  authorize  the  establishment  of  ized  to  provide  for  the  relief  of  the  indigent 

county  infirmaries  for  the  relief  of  the  indigent^  sick,  by  act  approved  March  22,  1866;  18^-6, 

and  to  amend  an  act  entitled  "  An  act  to  pro-  339. 

vide  for  the  indigent  sick  in  the  counties  of  this  Sierra  county. — ^An  act  to  provide  for  the 
state,*'  approved  March  31,  1855;  approved  care  of  the  indigent  sick  of  the  county  of  Siemy 
April  18,  1860,  213;  amended  March  22,  1870;  approved  January  29,  1866;  1865-6,  34. 
1869-70,  351.  This  act  was  to  apply  only  to  San  Franetsco  cUy  and  county. — ^Tke  laws  in 
the  counties  whose  supervisors  should  elect  to  regard  to  the  indigent  sick  in  San  Francisoo 
adopt  the  system  therein  provided;  but,  by  the  are  a  part  and  portion  of  the  complicated  ays- 
amendment  of  March  22,  1870,  Humboldt,  tem  known  as  the  consolidated  government. 
Blaoer,  Yuba,  Sacramento,  Mendicino,  Santa  Powers  of  making  appropriations  out  of  the 
Cms,  San  Luis  Obispo,  Shasta,  Sierra,  Cala-  general  fund  are  given  to  the  board  of  super- 
veras,  Yolo,  Plumas,  Nevada,  Toulumne,  So-  visors,  particularly  by  the  act  of  April  4^  1863» 
noma»  and  Monterey,  wereexj^ressly  exempted  168. 

from  it.    The  following  special  acts  were  in  Sacramento  county. — ^The  laws  in  regard  to 

force  at  the  time  of  the  adoption  of  the  codes  in  the  indigent  sick  in  Sacramento  county  are  a 

the  counties  named,  or  have  since  been  adopted,  portion  of  the  acts  providing  for  the  govem- 

Shojfta  county, — An  act  to  provide  for  the  ment  of  that  county,  the  principal  of  which  is 

better  maintenance  of   the  indigent  sick  of  the  act  of  April  25,  1863,  503. 

Shasta,   Siskiyou^  and   Placer   counties,   ap-  Tehama  county. — ^An  act  to  provide  for  the 

proved  May  28, 1856,  60.  pauper  sick  of  Tehama  county,  approved  April 

Yuba  county. — ^An  act  to  provide  for  the  25,  1863,  481. 

support  of  the  indigent  sick  in  Yuba  county,  Sonoma  county. — ^An  act  to  provide  for  the 

approved  March  31,  1856,  69;  amended  Feb-  better  maintenance  of  the  indigent  sick  of  So- 

ruary  9,  1860,  24.  noma  county,  approved  April  25,  1863,  579. 

An  act  to  regulate  the  care  and  maintenance  Butte  county. — An  act  to  provide  for  the  in- 

of  the  indigent  sick  in  and  for  the  county  of  digent  sick  in  the  county  of  Butte,  approved 

Yuba,  approved  April  18,  1860,  191;  supple-  March  10,  1867,  72. 

mented  March  1,  1870;  18i39-70,  107.  Tuolumne  county. — ^An  act  relating  to  the 

Amador  county. — ^An    act   relative    to  the  hospital  affiiirs  of  Tuolumne  county,  approved 

treatment  and  care  of  the  indigent  sick  of  the  April  14;  1857,  108. 

county  of  Amador,  approved  March  3,  1860;  Placer  county. — An  act  in  relation  to  the  in- 

1865-6,  160.  digent  sick  of  the  county  of  Placer,  approved 

Humboldt  eounty.-^An  act  to  provide  for  the  April  17,  1862,  262. 

relief  and  maintenance  of  the  indigent  sick  of  Supervisors  authorized  to  levy  a  special  tax 

Humboldt  coimty,  approved  February  21, 1870;  for  the  support  of  common  schools  and  indigiBnt 

1869-70,  91.  sick,  by  act  approved  January  29,  1866;  1865- 

An  act  authorizing  the  supervisors  to  levy  a  6,  35. 

tax  for  the  care  and  maintenance  of  the  indi-  Trinity  county. — An  act  to  provide  for  the 

fent  sick  of  Humboldt  county,  approved  April  maintenance  of  the  indigent  sick  of  the  coontv 

,  1870;  1869-70,  546.  of  Trinity,  approved  March  16,  1858»  66. 
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Calamrfis  eouniy, — ^An  act  to  provide  for  the  An  act  to  provide  for  the  maintenance  of  the 

better  maintenance  of  the  indigent  sick  of  Cal-  indigent  sick    in   certain    townships    therein 

averas  county,  approved  April  21,  1860,  228.  named,  in  Siskiyou  county,  approved  March 

Nevada  courUy.^An  act  to  provide  for  the  24,   1870;    186D-70,  361;   amended  March  2, 

better  maintenance  of  the  indigent  sick  of  the  1872;  1871-2,  216. 

county  of  Nevada,  approved  March  4, 1861, 33.  Del  Norte  county, ^An  act  to  provide  for  the 

SUiayou  county. — An  act  to  provide  for  the  care  of  the  indigent  sick  in  Del  Norte  county* 

better  maintenance  of  the  indigent  sick  of  Sis-  approved  February  28,  1872;  1871-2,  169. 
Jdyoo^sounty,  approved  April  22,  1861,  212. 

INDUSTRIAL  HOBIE  OF  ADUIiT  fiUNIX 

See  HoMB  of^  Adult  BLnn>. 

INYO  COUNTY". 

Refoienoea  to  special  and  local  acta. —  For  relief  of  Ronnd  Valley  school  district^ 

Organization  and  boundaries  of,  1865-6,  355;  1873-4,  80. 

1870,  421;  1871-2,  316.  Fixing  salaries  of  certain'  officers,  1873-4, 

In  twelfth  senatorial  district,  1865-6,  357.  177,  5ia 

In  sixteenth  judicial  district,  1865-6,  863.  Regulating  traveling  fees  of  sherifT  and  con* 

Terms  of  district  courts,  1865-6,  863;  1867-  etables,  187^4, 236. 

8,  33.  Levy  of  special  tax  to  pay  for  bridge,  1873- 

Notaries  public  in,  1865-6,  865.  4,  326. 

To  levy  special  tax  for  building  purposes,  In  fourth  senatorial  district,  1873-4,  366L 

1867-8,  12;  1869-70,  47.  Providing  for  carrying   on  county  govern* 

To  provide  for  payment  of  debt,  1867-8, 152;  ment,  1873-4,  374. 

1869-70,  421.  Concerning  employment  of  teachers^  1873-4^ 

Fees  and  salaries,  1867-8, 448;  1869-70, 148^  509. 

To  sell  certoin  real  estate,  1867-8,  502.  Notaries  public  in,  1873-4,  574. 

Legal  districts  defined,  1867-8,  583.  For  construction  of  railroad  to  IjO»  Angelei, 

For  the  reUef  of  Anna  Lee,  1867-8,  664.  1873-4,  772. 

Leave  of  absence  to  county  clerk,  1869-70,  To  protect  agriculture,  1873-4,  824. 

404.  Fixing  compensation  of  assessor,  1875-6,  81. 

Empowering  supervisors  to  sell  lots  in  town..  Providing  tor  improvement  of  public  roadSy 

of  Independence,  1871-2,  49.  1875-6,  421. 

Defining  boundary  line  between  Inya  and  Extending  time  for  publishing  delinquent 

Mono  counties,  1871-2,  316.  tax  list,  1877-8,  64. 

Issue  of  bonds  for  erection  of  bridges  and  Fixing  salary  of  county  treasurer,  1877-8, 

buildings,  1871-2,  328.  157. 

Salary  of  district  attorney,  1871-2,  654,  799.  Fixing  salary  of  assessor,  1877-8,  256. 

To  protect  growing  crops,  1871-2,  658.  To  regulate  traveling  fees  of  sheriff  and  «on- 

In  fourth  congressional  district,  1871-2,  714.  stables,  1877-8,  372. 

Leave  of  absence  to  H.  M.  Isaacs,  treasurer,  For  distribution  of  school  moneys,  1877-8^ 

187a-4, 42.  747. 

JUDGES  OF  THE  PIiAINS. 

The  Political  Code,  sec.  19,  continued  in  force  all  acts  in  relation  to  judges  of  the  plains, 
which  consist  of  the  following  and  inserted  amendments: 

An  Act  concerning  judges  of  the  plains  (jueces  del  campo),  and  defining  their  dtUies, 

[Passed  April  25,  1851,  515.] 
Supervisors  to  appoint, 

SzcnoN  1.     The  board  of  supervisors  of  each  county  in  this  state  may,  at 

their  first  regular  meeting  in  each  year,  appoint  such  number  of  judges  of  the 

plains  for  their  respective  counties  as  they  may  deem  necessary.     Said  judges 

of  the  plains  shall  hold  their  office  for  the  term  of  one  year,  and  until  their 

successors  are  appointed  and  qualified.     [Amendment^  approved  April  25, 1863, 

497.] 

Duties, 

Seo.  2.  Judges  of  the  plains  are  hereby  required,  and  it  is  made  their  duty, 
to  attend  all  rodeos,  or  gathering  of  cattle,  whether  for  the  purpose  of  marking 
and  branding,  or  for  the  purpose  of  separating  cattle,  when  called  upon  by  any 
ranchero,  farmer,  or  owner  of  stock,  that  may  be  made  in  their  respective  coun- 
ties.   [Amendment,  approved  April  25,  1863, 497.] 
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To  decide  diapuiea  as  to  ownership  of  cattle. 

Seo.  3.     Whenever  any  dtspnte  arises  respecting  the  ownership,  mark,  or 
brand  of  any  horse,  mule,  jack,  jenny,  or  horned  cattle,  it  shall  be  the  duty  of 
the  judges  of  the  plains  to  decide  on  such  disputes. 
Appeal  from  decision. 

Sec.  4.  Any  party  interested  in  the  dispute  of  the  ownership,  mark,  or  brand 
of  any  animals  as  enumerated  above,  may  appeal  from  the  decision  of  the  judges 
of  the  plains  to  a  justice  of  the  peace  of  the  township  where  such  dispute  may 
arise;  provided,  such  appeal  be  made  within  twenty-four  hours  after  the  judg- 
ment has  been  notified  to  him. 
Persons  traveling  with  cattle,  the  property  of  others,  to  have  certifcate  of  owners. 

Sec.  5.  All  persons  traveling  with  cattle,  sheep,  hogs,  horses,  or  mules, 
shall,  in  case  said  animals  be  not  of  their  own  mark  and  brand,  be  obliged  to 
procure  from  the  person  or  persons  from  whom  they  obtain  such  cattle,  or  from 
the  justice  of  the  peace  residing  nearest  to  the  farm  or  place  where  they  may 
obtain  the  same,  a  certificate  of  the  number  and  kind  of  such  cattle,  and  the 
mark  and  brand  which  distinguished  the  same;  and  they  shall  allow  such  ani- 
mals to  be  subject  to  the  inspection  of  owners  of  lands  through  which  they 
may  pass,  and  upon  arriving  at  any  city,  town,  or  village,  shall  present  them- 
selves  to  a  judge  of  the  plains,  and  state  the  number  and  kind  of  such  animals; 
and  it  shall  be  the  duty  of  the  judge  of  the  plains  to  examine  the  band  or 
drove,  and  accompany  them  out  of  the  precinct  of  such  <;ity,  town,  or  village. 
When-  cattle  to  be  detained. 

Seo.  6.     That  if  the  number  and  kind  of  animals  do  not  agree  with  the  report 
of  the  owner  or  person  in  charge,  and  with  the  certificates  in  his  possession, 
the  judge  of  the  plains  shall  detain  the  band  or  drove,  and  take  the  owner  or 
person  in  charge  before  the  nearest  magistrate  for  examination. 
Duty  of  judge  of  the  plains  as  to  arrests. 

Sec.  7.  The  judge  of  the  plains  shall  arrest  and  take  before  any  magistrate 
any  person  who  may  be  accused  to  him,  or  whom  he  has  reasonable  ground  to 
suspect  of  killing,  hiding,  or  otherwise  taking  away  cattle,  horses,  or  other  ani- 
mals belonging  to  others,  and  shall  execute  any  warrant  delivered  to  him  by 
any  magistrate  for  larceny  or  other  offense  concerning  said  described  property; 
he  shall  execute  any  warrant  delivered  to  him  by  any  justice  of  the  peace,  for 
the  purposes  herein  named,  and  otherwise  shall  have  and  exercise  the  same 
powers  as  any  sheriff,  constable,  or  police  officer,  in  the  cases  provided  for  by 
the  act  entitled  ''An  act  to  punish  vagrants,  vagabonds,  and  dangerous  and 
suspicious  persons,"  approved  April  thirtieth,  eighteen  hundred  and  fifty-five, 
and  the  act  amendatory  thereof,  approved  February  nineteenth,  eighteen  hun- 
dred and  fifty-six,  for  making  an  arrest,  or  the  service  of  process,  or  other  ser- 
vices in  criminal  cases,  he  shall  receive  the  same  fees  or  compensation  as  the 
sheriff.  [Amendment,  approved  March  31, 1857,  158.] 
Dereliction  of  duty. 

Seo.  8.  That  should  complaint  be  brought  against  any  judge  of  the  plains 
for  dereliction  of  duty,  the  same  being  sustained,  shall  be  considered  as  guilty 
of  a  misdemeanor,  and  shall  be  liable  to  prosecution  for  the  same. 

Compensation. 

Sec.  9.  The  judge  of  the  plains  shall  receive  such  compensation  for  hia 
services  as  may  be  fixed  upon  by  the  board  of  supervisors  at  the  time  of  his 
appointment,  not  to  exceed  the  sum  of  five  dollars  for  each  day  actually 
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employed,  and  which  shall  be  paid  by  the  party  in  default,  or  by  the  party 
requiring  his  services.     [AmejidmerU,  approved  April  25,  1863,  497,] 

Fowers  of  supervisors. 

Sec.  10.  The  board  of  supervisors  may  make  such  other  local  regulations 
-with  respect  to  the  duties  of  the  judges  of  the  plains  that  they  may  deem  neces- 
sary.    [Amendment^  approved  April  25, 1863,  437.] 

Seo.  11.  This  act  shall  take  effect  from  and  after  the  first  day  of  July;  and 
all  laws  now  in  foice  in  this  state  having  relation  to  judges  of  the  plains  are 
hereby  repealed. 

KERN  COUNTT. 


Heferences  to  special  and  local  acta. — 
Act  to  create  and  define  boundaries,  1865-6, 
796;  1867-8,  40. 

Terms  of  district  court,  1865-6,  863;  1867-S 
33. 

Notaries  public  in,  1865-6,  865. 

Act  concerning  jurors,  1868,  31k 

Granting  leave  of  absence  to  district  attorney, 
1867-8,  144. 

Salary  of  county  judge  and  district  attorney, 
lS67-«,  41. 

For  payment  of  debt  due  Tulare  and  Los 
Angeles,  1867-8,  210. 

Contingent  fund  created,  1867-8,  291. 

Fees  and  salaries,  1867-8,  448;  1869-70, 148. 

For  the  reUef  of  W.  B.  Ross,  1867-8,  537. 

Legal  distances  defined,  1867-8,  563. 

For  the  relief  of  Anna  Lee,  1867-8,  664.     . 

Special  tax  for  current  expenses,  1869-70,  54» 

Salary  of  county  judge,  1869-70,  68. 

Regulating  traveling  fees  of  sheriff,  1871-2, 
141;  1875-6,  45. 

Salary  of  district  attorney,  1871-2,  654. 

Special  tax  for  ceneral  fund,  1871-2,  699. 

YoT  purchase  of  McFarland  toll-road,  1871-2, 
708. 

In  fourth  congressional  district,  1871-2,  714. 

Irrigation  act  not  to  apply  to,  1871^2,  945. 

To  protect  agriculturo,  1873-4,  50. 


Salary  and  bond  of  treasurer,  1873-4,  236. 

To  change  road  law,  1873-4,  299, 

To  protect  groves  of  big  trees,  1873-4,  347. 

To  fix  salary  of  county  judge,  1873-4,  349. 

In  fourth  senatorial  district,  1873-4,  366. 

To  transfer  certain  funds,  1873^,  472. 

To  extend  time  for  swamp-land  district  116 
to  complete  reclamation,  1873-4,  721. 

Authorizing  issue  of  bonds  to  erect  county 
buildings,  1873-4,  783. 

Fixing  bonds  of  tax-collector,  1875-6,  16. 

To  abate  squirrel  nuisance,  1875-6,  143. 

Separating  offices  of  auditor  and  recorder  and 
regulating  salaries,  1875-6,  151,  363. 

Fixing  salary  and  bond  of  assessor,  1875-6» 
172. 

Concerning  water  ditches  for  irrigating,  min* 
ing,  and  manufacturing  purposes,  1875-6,  547. 

Frovidingfor  issuance  of  bonds  and  payment 
of  indebte£ess,  1875-6,  645. 

Extending  time  for  publishing  delinquent  tax 
list,  1877-8,  64. 

As  to  office  of  county  clerk,  1877-8,  104. 

Fixing  salary  of  treasurer,  1877-8,  255. 

To  determine  righ^  of  parties  in  certain 
swamp  and  overflowed  lands,  1877-8,  .358. 

To  regulate  traveling  fees  of  sheriff,  1877-8, 
659. 

To  provide  a  new  great  register,  1877-8, 693. 
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Beferenoes  to  special  and  looal  acts. — 
Soundaries,  1851,  180;  1855,  200;  1857,  35; 
1871-2,  766. 

Seat  of  justice,  1854,  33;  1856,  32. 

Concerning  records  kept  previous  to  organi- 
zation, 1851,  313. 

Providing  for  organization,  1851,  516. 

Authorizing  S.  G.  Whipple  and  others  to 
build  a  whar^  1853,  201. 

Legalizing  official  acts  of  county  judge>and 
other  county  officers  in  changing  seat  of  jus- 
tice, 1854,  33;  1856,  32. 

To  incorporate  Crescent  City,  1854,-68;  1867, 
66,  225;  18J8,  283. 

Fixing  compensation  of  county  judge,  1855, 
160;  1858,  18;  1862,  528. 

Regulating  fees  of  ceri»in  county  officers, 
1856,  67. 

Creating  board  of  commissioners  to  examine 
and  report  on  claims  of  citizens  for  services 
rendered  and  supplies  furnished  for  suppressioa 
of  Indian  hostilities,  1856,  109. 

Concerning  county  officers,  1856,  136. 

Providing  for  funding  of  indebtedness,  1857, 
144. 

Reducing  amount  of  bonds-to  be- given  by 
county  officers,  1858,  206. 


Authorizing  F.  F.  Marx  and  others  to  con- 
struct  wharf  at  Trinidad,  1858,  252. 

Authorizing  location  of  town  site  of  Crescent 
City,  1859,  24;  1860,  279;  1862,  226. 

Authorizing  C.  B.  Ryder  to  construct  wharf 
at  Trinidad  bay,  1859,  189. 

For  adjustment  and  final  settlement  of  in- 
debtedness of  Del  Norte  county  to  Klamath 
county,  1860,  73. 

Concerning  office  of  assessor,  1860,  124. 

Authorizing  J.  Camp  and  J.  M.  Fry  to  re- 
move certain  remains,  1861,  55. 

Concerning  roads  and  highways,  1861,  160; 

1862,  69;  1863-4,  296. 

Providing  for  public  administrator,  1862,  43; 

1863,  23. 

To  provide  means  to  pay  indebtedness  of 
Del  Norte  county  to  Klamath  county,  1862, 
209. 

Authorizing  board  of  supervisors  to  levy 
special  tax  and  create  redemption  fund  to  pay 
county  indebtedness,  1862,  215. 

Fixing  salary  of  district  attorney,  1862,  528. 

Regulating  mileage,  1863,  241. 

Regulating  fees  of  officers,  1863,  281. 

Authorizing  board  of  supervisors  to  levy 
special  tax  to  create  contingent  fund,  1863-4, 9. 
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In  regard  to  holding  terms  of  connty  court.  For  the  relief  of  T.  M.  Brown,  1867-8,  644. 

18G3-4,  113.  Payment  of  warrants  against  hospital  fanda, 

Concemiug  roads  and  highways,  1863-4, 296  1869-70,  8;  1871-2,  219. 

(refers  to  1862,  09).  To  transfer  money  from  hospital  to  indigent 

Fixing  amount  of  official  bond»  of  comity  fund,  18G9-70,  9. 

officers,  1863-4,  480.  Concerning  hogs  found  runDing   at  large. 

Indigent  sick,  1865-6,  13.  1869-70,  305. 

Exempted  from  act  incorporating  canal  com-  Changing  time  of   settlement  with   state, 

panics.  1865-6,  63,  604;  1867-8,  134.  1869-70,  424. 

Privilege  granted  to  remove  human  remains,  To  aid  in  constructing  telegraph  lines,  186^ 

1865-6,  101.  70,  508;  1873-4,  8l. 

Interest  in  sinking  fand  created,  1865-6, 199.  To  prevent  the  propagation  of  Scotch  or 

To  aid  in  repairing  road  and  trail  from  Trin-  Canada  thistle,  1871-2,  214.    ' 

idad,  1865-6,  374;  To  authorize  special  tax  for  wagon-road  to 

Exempted   from  provisions    of   road    law,  Scott  valley,  1871-2, 552. 

1865-6,  381.  Salary  of  district  attomejr,  1871-2,  654. 

Koads  and  highways,  X865-6,  544;  1871-2;  In  third  congressional  district,  1871-2,  714. 

760;  1873-4.  81.  To  define  boundaries,  1871-2,  766. 

Funding    indebtedness     section     repealed.  To  empower  levy  of  special  tax,  1871-2,  842L 

1865-6,  637.  Resolution  as  to  Hoopa  valley  Indian  resep- 

Create    redemption    fund   by    special   tax,  vation,  1871-2,  963. 

1865-6,  638.  Resolution  as  to  Trinidad  harbor,  1871-2, 

Act  concerning  jurors,  1867-8»  39.  969. 

Public  and  pnvate  roads,  1867-8, 158;  1869-  In  twenty-seventh  senatorial  district,  1873-4, 

70, 231.  369. 

Indigent  sick,  1867-8,  293;  1869-70,  9.  To  annex  territory  of  Klamath  to  Humboldt 

Official  bonds  of  county  officers,  1807-8,349;  and  Siskiyou  counties,   1873-4,  755;  1875-6, 

1869-70,  48.  603. 

Fees  and  lalaries,  1867-8^  448;  1869-70, 148.  To  credit  amount  of  oU  balances,  187S4»  802. 

liABOR  STATisnca 

An  Aci  to  establish  and  support  a  bureau  of  labor  statistics^ 

[Approved  March  3,  1883;  1883,  27.] 

Commissioner  to  be  appointed. 

Section  1.  As  soon  as  possible  after  the  passage  of  this  act,  and  every  four 
years  thereafter,  the  governor  of  the  state  shall  appoint  a  suitable  person  to  act 
as  commissioner  of  a  bureau  of  labor  statistics.  The  headqtuurters  of  said 
bureau  shall  be  located  in  the  city  and  county  of  San  Francisco;  said  commis- 
sioner to  serve  for  four  (4)  years,  and  until  his  successor  is  appointed  and 
qualified. 

Commissioner's  bond, 

Seo.  2.  The  commissioner  of  the  bureau,  before  entering  upon  the  duties  of 
his  office,  must  execute  an  official  bond  in  the  sum  of  five  thousand  (5,000) 
dollars,  and  take  to  [the]  oath  of  office,  all  as  prescribed  by  the  Political  Code 
for  state  officers  in  general. 

Duties  of  commissioner, 

Seo.  8.  The  duties  of  the  commissioner  shall  be  to  collect,  assort,  systema- 
tize, and  present  in  biennial  reports  to  the  legislature,  statistical  details  relat- 
ing to  all  departments  of  labor  in  the  state,  such  as  the  hours  and  wages  of 
labor,  cost  of  living,  amount  of  labor  required,  estimated  number  of  persons 
depending  on  daily  labor  for  their  support,  the  probable  chances  of  all  being 
employed,  the  operation  of  labor-saving  machineiy  in  its  relation  to  hand-labor^ 
etc.     Said  statistics  may  be  classified  as  follows: 

1.  In  agriculture; 

2.  In  mechanical  and  manufacturing  industries; 
8.  In  mining, 

4.  In  transportation  on  land  and  water; 

5.  In  clerical  and  all  other  skilled  and  unskilled  labor  not  above  enumerated; 
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6.  The  amount  of  cash  capital  invested  in  lands,  buildings,  machineiy^ ma- 
terial, and  means  of  production  and  distribution  generally; 

7.  The  number,  age,  sex,  and  condition  of  persons  employed;  the  nature  of 
their  employment;  the  extent  to  which  the  apprenticeship  system  prevails  in 
the  various  skilled  industries;  the  number  of  hours  of  labor  per  day;  the  aver* 
age  length  of  time  employed  per  annum,  and  the  net  wages  received  in  each  of 
the  industries  and  employments  enumerated; 

8.  The  number  and  condition  of  the  unemployed,  their  age,  sex^  and  nation- 
ality, together  with  the  causes  of  their  idleness; 

9.  The  sanitary  condition  of  lands,  workshops,  dwellings,  the  number  and 
size  of  rooms  occupied  by  the  poor,  etc. ;  the  cost  of  rent,  fuel,  food,  clothing, 
and  water  in  each  locality  of  the  state;  also  the  extent  to  which  labor-saving 
processes  are  employed  to  the  displacement  of  hand-labor; 

10.  The  number  and  condition  of  the  Chinese  in  the  state;  their  social  and 
sanitary  habits;  number  of  married  and  of  single;  the  number  employed  and 
the  nature  of  their  employment;  the  average  wages  per  day  at  each  employ- 
ment, and  the  gross  amount  yearly;  the  amounts  expended  by  them  in  rent, 
food,  and  clothing,  and  in  what  proportion  such  amounts  are  expended  for  for- 
eign and  home  productions,  respectively;  to  what  extent  their  employment 
comes  in  competition  with  the  white  industrial  classes  of  the  state; 

11.  The  nimiber,  condition,  and  nature  of  the  employment  of  the  inmates  of 
the  state  prison,  county  jails,  and  reformatory  institutions,  and  to  what  extent 
their  employment  comes  in  competition  with  the  labor  of  mechanics,  artisans, 
and  laborers  outside  of  these  institutions; 

12.  Ail  such  other  information  in  relation  to  labor  as  the  commissioner  may 
deem  essential  to  further  the  object  sought  to  be  obtained  by  this  statute, 
together  with  such  strictures  on  the  condition  of  labor  and  the  probable  future 
of  the  same  as  he  may  deem  good  and  salutary  to  insert  in  his  biennial  reports. 

State  department  officers  to  assist. 

Sec.  4.  It  shall  be  the  duty  of  all  officers  of  state  departments,  and  the 
assessors  of  the  various  counties  of  the  state,  to  furnish,  upon  the  written 
request  of  the  commissioner,  all  the  information  in  their  power  necessary  to 
assist  in  carrying  out  the  objects  of  this  act;  and  all  printing  required  by  the 
bureau  in  the  discharge  of  its  duty  shall  be  performed  by  the  state  printing 
department,  and  at  least  three  thousand  (3,000)  copies  of  the  printed  report  shall 
be  furnished  the  commissioner  for  free  distribution  to  the  public. 

Penalty  for  obstructing, 

Seo.  6.  Any  person  who  willfully  impedes  or  prevents  the  commissioner  or 
his  deputy  in  the  full  and  free  performance  of  his  or  their  duty  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  of  the  same  shall  be  fined  not  less  than 
ten  (10)  nor  more  than  (50)  dollars,  or  imprisoned  not  less  than  seven  (7)  nor 
more  than  thirty  (30)  days  in  the  county  jail,  or  both. 

Office  hours. 

Seo.  6.  The  office  of  the  bureau  shall  be  open  for  business  from  nine  (9) 
o'clock  A.  M.  until  five  (5)  o'clock  p.  m.  every  day  except  non-judicial  days,  and 
the  officers  thereof  shall  give  to  all  persons  requesting  it  all  needed  information 
which  they  may  possess. 

Power  of  commissioner. 

Seo.  7.  The  commissioner  shall  have  power  to  send  for  persons  and  papers 
whenever  in  his  opinion  it  is  necessary,  and  he  may  examine  witnesses  under 
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osih,  being  hereby  qualified  to  administer  the  same  in  the  performance  of  his 
daty,  and  the  testimonj  so  taken  most  be  filed  and  preaerred  in  the  office  off 
said  commissioner;  he  shall  have  free  access  to  all  places  and  works  of  laboir. 

Cammisgioner^s  deputy. 

Sec.  8.  The  commissioner  shall  appoint  a  deputy,  who  shall  senre  the  same 
time  and  have  the  same  powers  as  the  said  commissioner,  as  set  forth  in  the 
preceding  sections;  he  shall  procure  rooms  necessary  for  offices  at  a  rent  not  to 
exceed  fifty  (50)  dollars  per  month,  and  may  provide  the  necessary  fomitaze  at 
an  expense  not  to  exceed  five  hundred  (500)  dollars. 

Salaries. 

Sec.  9.  The  salary  of  the  commissioner  shall  be  two  thousand  four  hundred 
(2,400)  dollars  per  annum,  and  the  salary  of  the  deputy  commissioner  shall  be 
one  thousand  five  hundred  (1,500)  dollars  per  annum,  to  be  audited  by  the  con- 
troller, and  paid  by  the  state  treasurer  in  the  same  manner  as  other  state  officers 
are  paid;  there  shall  also  be  allowed  a  sum  not  exceeding  five  hundred  (500) 
dollars  per  annum  for  stationery  and  other  contingent  expenses  of  the  bureau* 

Appropriaiion. 

Sec.  10.  The  sum  of  ten  thousand  five  hundred  (10,500)  dollars  is  hereby 
appropriated,  out  of  any  money  in  the  state  treasury  not  otherwise  appropri- 
ated, for  the  expenses  of  the  bureau  for  the  first  two  years  after  its  organization. 

Seo.  11.     This  act  shall  take  efiect  and  be  in  force  from  and  after  its  passage. 

An  Ad  to  appropriate  money  for  (he  support  of  the  bureau  of  labor  statistics^ 

[Approred  March  6,  1885;  1885,  28.] 
This  act  appropmted  one  thoosand  nx  hnndred  and  fifteen  doUan. 

I«AKE  GOUNTF. 

References  to  mpecial  and  local  act&—  Franchise  to  W.  D.  Fiske  and  aasodatea  far 

Boondaiiea,   1861,   560;  1863-4,   111;  1867-8,  tarnpike  road  to  Tolo  ooanty,  1865-6,  584. 

142,  168,  269;  1871-2,  305,  903.  Public  highway  from  Soisiin  City  to  Knoz^ 

Seat  of  justice,  1861, 563;  1863-4, 97;  1865-6,  ville,  1865-6,  616;  1867-8,  615. 

839.  Pablic  roads  in,  1865-6,  621. 

ProTidingfororganizatbn,  1861, 560;  1863-4,  Salaries  of  officers,  1865-6,  807. 

111.  Treasarers  to  collect  certain  revenae^  1865-6^ 

Aathoriztng  and  requiring  board  of  saper-  827. 

▼isors  to  levy  special  tax  for  improving  and  re-  Removal  of  coanty  seat,  1865-6,  839. 

pairing  public  highway  connecting  Napa  City  Franchise  to  W.  O.Hnnt  repealed,  1867-8,57. 

and  Lakeport,  1863,  28,  577;  1863-4,  113.  Compensation    of     school     soperintendent, 

Conferrmg  further  powers  upon  board  of  sn-  1867-8,  64. 

pervisors  (regarding  road  poll-tax),  1863,  498.  To  provide  for  collection  of  revenue,  1867-8^ 

SubmittiDg  Question  of  removal  of  county  93,  42^. 

seat  to  qualiSea  voters,  1863-4,  97.  Franchise  for  turnpike  to  Lawley  and  others, 

Authorizing  county  treasurer  to  collect  and  1867-8,  138. 

receive    certain    public    moneys   as   revenue.  Boundaries,  1867-8,  142,  168,269. 

1863-4,  110.  To  legalize  aots  of  supervisors,  1867-8,  265. 

Defining  1^^  distances,  etc.,  1863-4,  154.  To  provide  for  the  erection  of  county  build- 
Granting  right  of  way  over  certain  lands  for  ings,  1867-8,  270;  1869-70,  79. 
construction  of  wagon-road  by  G.  Shane  and  Salary  of  county  treasurer,  1867-8,  277. 
others,  1863-4,  168;  1871-2,  62.  Fees  and  saUries,  1SG7-8,  448;  1869-70, 148. 

Time  of  holding  district  court  in,  1865-6, 13.  To  legalize  assessment  of  taxes,  1867-8,  552. 

Right  of  way  for  wagon-road,  1865-6,  112^  To  repeal  act  for  location  of  public  highway 

For    the  relief  of   J.    B.   Cook,  treasurer,  from  Suisun  City,  1867-8,  615. 

1865-6,  126.  Franchise  to  W.  H.  Manlove  for  wagon-road. 

Time  of  holding  coanty  and  probate  courts,  1869-70,  229. 

1865-6,  159.  Tax  for  payment  of  wagon-road  bonds,  180&~ 

Franchise  for  turnpike  road  to  Seigler  valley,  70,  230. 

1865-^.  277.  To  locate  county  seat,  1869-70,  442. 

District    attorneys    and    their   successors,  To  allow  claim  of  Thomas  AUison,  1871-2. 

1865-6,  325.  53. 

Franchise  to  W.  G.  Hunt  and  others  to  con-  For  payment  of  daims  against  county,  1871'- 

struct  lock  in  Cache  creek,  1865-^  542.  2, 156. 
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To  define  boundary,  1871-2,  305,  903.  Repealinpr  act  for  destraction  of  certain  wild 

Salary  of  district  attorney,  1871-2,  441,  654.  animals,  1877-8,  2. 

In  third  conji^ressional  district,  1871-2,  714.  Authorizing  issue  of  bonds  to  pay  for  Ni- 

To  transfer  and  loan  certain  funds,  1873-4,  chols  school  building,  1877-8,  60. 

849.  Legalizing  acts  of  supervisors  in  relation  to 

Li  twentieth  senatorial  district,  1873-4,  369.  Kelly  cafion  road,  1877-8,  219. 

As  to  herding  of  sheep,  1873-4,  434;  1875-  Authorizing  formation  of  a  new  school  dis- 

6^312.  trict,  1877-8,  254. 

Eepealing  act  of  1866  as  to  roads,  1873-4, 714.  Amending  act  of  March  21, 1876,  concerning 

For  payment  of  certain  bonds,  1&73-4,  764;  officers'  fees  and  salaries,  1877-8,  256. 

1875-6,  396.  Declaring    Clear   Lake    navigable,    1877-8, 

For  lease  of  certain  toll-road,  1873-4,  798.  630. 

To  issue  bonds  for  payment  of  judgment  re-  To  prevent  hogs  running  at  large  in  Lake- 
covered  against  the  county,  1875-6,  209,  405.  port  and  Lower  Lake,  1877-8,  435. 

To  authorize  trustees  of  Lower  Lake  school  Authorizing  tax  for  extermination  of  squir- 

district  to  raise  funds,  1875-6,  313.  rels,  1877-8,  441. 

Concerning  roads  and  highways,  1875-6, 385.  To  prevent  sheep  and  goats  from  being  herded 

To  encourage  destruction  of  certain  wild  ani-  or  running  at  large,  1877-8,  685. 

mals,  1875-6,  533;  repealed  1877-8,  2.  Amending  act  of  1874  for  payment  of  certain 

Concerning  county  officers,  and  regulating  bonds,  1880,  81  (Ban.  ed.  312). 

fees  and  salaries,  1875-6,  599.  Amending  act  of  March  23, 1876,  concerning 

Authorizing  supervisorB  to  levy  special  tax,  payment  of  certain  bonds,  1877-8,  322. 
1S75-6,  64a 

LANDS  OF  STATE. 

See  Town  Lands;  Settlers. 

The  Political  Code,  sees.  3395  et  seq.,  con-  state,  approved  March  28,  1868,  approved 
tains  the  present  land  kws  of  the  state,  and  March  16,  1872;  1871-2,  383;  March  28,  1872; 
Bopersedes  previous  legislation  in  reference  to  1871-2,  668;  March  28,  1872;  1871-2, 685;  and 
the  management  and  disposition  of  public  land,  April  1,  1872;  1871-2,  858. 
except  in  so  far  as  concerns  certain  statutes  An  act  to  extend  the  time  in  which  swamp 
given  or  referred  to  below  as  either  continued  land  districts  Nos.  68,  69,  and  70  shall  corn- 
in  force  or  passed  since  the  taking  effect  of  the  plete  their  work  of  reclamation,  approved 
codes.  March  28,  1872;  1871-2,  649. 

In  respect   to   previous    legislation,   under  An  Ckct  relative  to  unpaid  warrants  and  as- 

which  rights  have  vested  and  which  is  there-  sessments  in  reclamation  district  No.  108,  ap- 

fore  of  great  importance,  a  very  full  collation  proved  March  29,  1872;  1871-2,  696. 

of  all  the  acts  will  be  found  in  the  "General  An  act  to  provide  for  the  payment  of  certain 

La^'s,"  sees.  3970  et  seq.,  and  **  Supplement,"  controller's  warrants  drawn  upon    the  state 

Bees.  8662  et  seq.     Since  the  publication  of  treasury,  approved  April  1,  1872;  1871-2,  873. 

the  '* Supplement"  in  1871,  several  acts  were  An  act  to  release  the  claim  of  the  state  of 

passed  bearing  upon  such  previous  legislation,  California  to    certain    lands  in  township   1 1 

which  may  be  referred  to  as  follows:  north,  range  4  east.  Mount  Diablo  base  and 

An  act  to  legalize  certain  payments  of  money  meridian,    approved    April    1,    1872;   1871-2; 

on  Ckccount  of  the  purchase  of  state  school  948. 

lands,  approved  February  21,  1872;   1871-2,  Salt-mcmih  and  tide  lands  of  San  Fran- 

137.  cisca — The  Political  Code,  sec.  698  (which  has 

Acts  to  amend  an  act  to  provide  for  the  man-  been  since  repealed),  and  sec.  3488,  expressly 

agement  and  sale  of  the  lands  belonging  to  the  continued  in  force  the  following  acts: 

jAruAct  to  survey  and  dispose  of  certain  saU-marsh  and  tide  lands  belonging  to  (he 

state  of  California. 
[Approved  March  30,  1868,  716*1 

ConiTnissioners  to  he  appointed. 

Section  1.  The  governor  of  the  state  shall  appoint  three  persons,  who  shall 
constitute  a  board  of  tide-land  commissioners,  and  shall  hold  office  for  two 
years  from  the  date  of  their  appointment,  and  shall  have  the  charge  and  dispo- 
sition of  all  the  salt-marsh  and  tide  lands  belonging  to  the  state  of  California, 
situated  in  the  city  and  county  of  San  Francisco,  as  hereinafter  provided  by 
this  act,  and  who  shall  be  known  and  designated  in  this  act  as  "  the  commis- 
sioners." 

Official  bonds — Oath — Penalties. 

Seo.  2.  Before  entering  upon  their  duties,  and  within  ten  days  after  their 
appointment,  each  of  the  commissioners  shall  give  to  the  state  of  California  a 
bond  in  the  sum  of  twenty-five  thousand  dollars,  with  two  or  more  sureties, 
conditioned  for  the  faithful  performance  of  the  duties  required  of  him  under 
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this  act,  which  bond  shall  be  approved  by  the  gOTemor  and  state  treasurer,  in 
writing  indorsed  thereon,  and  be  filed  in  the  office  of  the  secretary  of  state. 
They  shall  also  scTerally  subscribe  to  and  execute  the  following  oath,  which 
shall  be  attached  to  and  filed  with  their  bonds: 

I,  A  B,  do  solenmly  swear  that  I  am  not  interested,  directly  or  indirectly,  hy 
or  for  myself  or  any  other,  in  any  property  or  interests  of  property  of  the  state 
of  California  within  the  limits  of  the  city  and  county  of  San  Frandsco,  to  be 
sold  onder  or  by  virtae  of  this  act  under  which  I  am  appointed  a  member  of  the 
board  of  tide-land  conmiissioners,  and  that  I  will  not  be  so  interested  during* 
my  term  of  office,  nor  will  I  become  interested  in  any  property  or  adTantages, 
except  my  official  salary  as  fixed  by  law,  to  result  from  the  administration  of 
my  office  or  of  my  associate  commissioners. 

A  violation  of  the  aboTe  oath  in  any  of  its  parts,  or  any  other  corrupt  or 
willful  violation  of  duty  in  office,  shall  be  a  felony,  for  which  the  person  offend- 
ing shall  be  punished  by  a  fine  of  not  less  than  five  thousand  dollars  nor  more 
than  twenty-five  thousand  dollars,  and  imprisoned  not  less  than  one  nor  more 
than  three  years  in  the  state  prison.  The  governor  may  remove  any  commis- 
sioner and  fill  the  vacancy,  as  in  other  cases,  according  to  law. 

Duties  of  president  and  secretary. 

Sec.  8.  Within  five  days  after  having  qualified  as  prescribed  by  section  two 
of  this  act,  the  commissioners  shall  meet  at  San  Francisco  and  organize  as  a 
board,  choosing  one  of  their  number  as  president,  and  elect  a  secretary.  The 
duties  of  the  president  shall  be  to  preside  at  all  meetings  of  the  board,  and  per- 
form such  other  duties  as  may  be  required  of  him  by  this  act.  The  secretary 
shall  attend  the  meetings  of  the  board  and  shall  keep  a  clear  and  distinct 
minute  of  their  proceedings  at  every  meeting.  He  shall  record  the  name  of 
every  commissioner  present  at  each  meeting  of  the  board  and  voting  on  each 
resolution,  act,  or  proceeding,  whether  he  voted  in  the  affirmative  or  negative. 
Every  such  vote  shall  be  taken  viva  voce  and  by  ayes  and  nays.  He  shall  per^ 
form  such  other  services  as  are  required  of  him  by  this  act,  or  as  may  be  pre- 
scribed for  him  by  the  board  in  accordance  therewith.  His  minutes  and  record 
shall  be  open  to  inspection  by  the  public  during  business  hours.  The  secretary 
may,  at  any  time,  be  removed  by  a  majority  of  the  commissioners  and  another 
appointed.  The  vote  of  a  majority  of  the  board  shall  be  necessary  to  adopt 
any  resolution  or  motion. 

Duties  of  commissioners —  Water-line  front — Survey. 

Sec.  4.  The  commissioners  shall  take  possession  of  all  the  salt-marsh  and  tide 
lands,  and  lands  lying  under  water,  to  the  point  that  may  be  established  as  the 
water-front,  situate  along  the  bay  of  San  Francisco,  and  situate  in  the  city  and 
county  of  San  Francisco,  belonging  to  the  state  of  California,  and  have  the 
same  surveyed  to  a  point  not  beyond  twenty-four  feet  water  at  the  lowest  stage 
of  the  tide,  and  cause  to  be  prepared  two  maps  of  the  same,  showing  the  quan- 
tity and  extent  of  the  property  situated  as  aforesaid,  and  exhibiting  all  the 
municipal  subdivisions,  streets,  alleys,  blocks,  squares,  and  lots,  which  lots  shall 
not  exceed  in  area  six  thousand  two  hundred  and  sixty-one  and  one  sixth  square 
feet  each.  One  of  said  maps  they  shall  retain  in  their  office  at  San  Francisco, 
and  the  other  they  shall  file  in  the  office  of  the  state  surveyor.  After  such  pre- 
liminary survey  the  commissioners,  in  conjunction  with  the  governor  of  the 
state,  the  mayor  of  San  Francisco,  and  the  president  of  the  chamber  of  commerce 
of  San  Francisco,  and  who  shall  be  known  and  designated  in  this  act  as  the 
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"  state  board,"  shall  meet  and  by  a  two-thirds  vote^stablish  the  water-line  front 
.of  San  Francisco;  but  they  shaU  not  have  power  to  alter  in  any  manner  what- 
ever the  water-line  front  of  said  city  north  of  the  terminus  of  Second  street,  as 
established  by  the  act  passed  March  twenty-sixth,  eighteen  hundred  and  fifty- 
one.  After  the  establishment  of  the  water-line  front  as  above  provided,  the 
commissioners  shall  have  all  the  property  lying  within  the  same  belonging  to 
the  state  surveyed,  subject  to  the  approval  of  the  state  board,  into  lots  and 
blocks  in  accordance  with  the  official  map  survey  of  the  city  of  San  Francisco, 
reserving  so  much  thereof  for  streets,  docks,  piers,  slips,  canals,  drains,  or  other 
use  necessary  for  the  public  convenience  and  the  purposes  of  commerce,  as  in 
their  judgment  may  be  required,  and  have  two  maps  of  the  same  prepared  show- 
ing the  property  as  resurveyed  to  the  water-line  front,  the  streets,  blocks,  reser- 
vations, and  everything  necessary  to  be  shown  by  such  maps;  one  of  which 
maps  shall  be  £led  in  the  surveyor-general's  office,  and  the  other  shall  remain 
in  their  office  at  San  Francisco;  provided,  that  the  land  belonging  or  granted 
to  the  California  Dry  Dock  Company,  and  the  overflowed  land  in  front  thereof, 
shall  be  and  the  same  is  hereby  excepted  from  the  operation  of  this  act;  pro- 
vided, that  there  is  hereby  granted  and  donated  to  the  Southern  Pacific  Eailroad 
Company  and  the  Western  Pacific  Eailroad  Company,  for  a  terminus  in  the  city 
and  county  of  San  Francisco,  to  each  of  said  companies,  thirty  acres,  exclusive 
of  streets,  basins,  public  squares,  and  docks,  out  of  the  aforesaid  land,  and  lying 
southwardly  from  Channel  street,  and  outside  of  the  line  known  as  the  red-line 
water-front  of  Mission  bay,  to  be  located  jointly  or  severally  by  the  said  respective 
companies  within  ninety  days  from  the  passage  of  this  act,  in  a  manner  and 
form  to  be  approved  by  the  governor,  the  mayor  of  the  city  and  county  of  San 
Francisco,  and  the  president  of  the  chamber  of  commerce  of  said  city,  or  a 
majority  of  them,  and  so  as  not  to  extend  beyond  twenty-four  feet  of  water  at 
low  tide,  nor  within  three  hundred  feet  of  such  line  as  may  be  established, 
under  the  provisions  of  this  act,  as  the  permanent  water-line  front  of  said  city, 
together  with  the  use  of  a  right  of  way  for  said  companies  to  said  terminus  over 
the  lands  of  this  state  for  the  road-beds  and  tracks  of  said  company — the  board 
of  commissioners  herein  named  to  fix  and  designate  the  lands  (not  to  exceed  a 
strip  two  hundred  feet  in  width  for  both  said  companies)  over  which  said  right 
of  way  shall  be  exercised;  and  provided,  that  such  grant  of  land  for  terminus  and 
the  said  right  of  way  shall  not  be  construed  to  interfere  with  the  proper  estab- 
lishment and  regulation  of  streets  and  alleys,  docks,  wharves  and  basins,  culverts 
and  sewers,  and  the  laying  down  of  ga&and  water  pipes  by  the  proper  authorities 
of  the  city  and  county  of  San  Francisco;  and  the  authorities  of  the  said  city  and 
county  of  San  Francisco  shall  have  such  jurisdiction  and  control  over  said  streets 
and  crossings  thereof  as  is  or  may  be  confeiTed  by  law  in  other  cases,  and  said 
railroad  companies  shall  so  construct  their  roads  as  to  cause  the  least  obstruc- 
tion to  travel  over  and  along  their  roads  and  at  the  crossings  thereof;  provided, 
that  in  case  either  of  the  said  companies  shall  fail  to  comply  with  the  conditions 
of  this  act  such  company  shall  forfeit  their  rights  thereunder;  and  in  such 
event  the  other  company  accepting  and  using  the  same  for  the  purposes  indi- 
cated shall  receive  thirty  acres  (exclusive  of  streets,  basins,  public  squares,  and 
docks)  for  terminal  purposes,  and  not  exceeding  one  hundred  feet  in  width  for 
right  of  way;  and  the  said  companies  are  hereby  authorized  to  extend  their 
roads  or  purchase  other  roads  so  as  to  reach  their  terminus.  And  upon  the 
location  by  the  said  companies  of  their  terminus  and  terminal  depots  and  sta- 
tions upon  the  said  premises,  and  the-expenditure  of  one  hundred  thousand 
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dollars  thereon  bj  each  of  said  companies,  the  goyemor  shf^  issue  patents 
therefor  to  the  said  companies  respectivelj;  provided,  that  unless  the  said 
comj)anies  shall,  within  thirty  months  from  the  passage  of  this  act,  make  the 
terminns  of  their  roads  upon  the  said  premises,  and  expend  thereon  the  said 
sum  of  one  hundred  thousand  dollars  each,  then  any  grant  herein  contained 
shall  be  yoid  as  to  the  said  company  so  in  default,  and  the  lands  herein  granted 
to  such  company  shall  revert  to  and  be  the  property  of  the  state;  provided,  that 
nothing  in  this  act  shall  be  construed  to  interfere  with  the  collection  of  dock- 
age and  wharfage  by  the  state,  nor  with  the  right  of  the  state  to  construct, 
adjoining  the  property  granted,  such  wharves  and  docks  as  may  from  time  to 
time  be  provided  by  law;  provided  further,  that  if  the  two  hundred  feet  herein 
mentioned  for  the  right  of  way,  or  any  part  thereof,  shall  at  any  time  be  aban- 
doned or  cease  to  be  used  as  such  roadway  by  said  companies,  then  so  much 
thereof  as  shall  be  so  abandoned  or  disused  shall  revert  to  the  state;  and  pro- 
vided further,  that  if  the  said  railroad  companies,  or  either  of  them,  shall  not, 
within  thirty  days  of  the  organization  of  the  board  of  commissioners,  notify 
such  board  of  the  acceptance  of  the  provisions  of  this  donation  and  grant,  the 
lands  herein  proposed  to  be  donated  and  granted  to  the  said  company  or  com- 
panies so  failing  to  notify  said  board  shall  be  sold  at  auction,  as  is  otherwise 
provided  in  this  act;  and  in  the  event  said  companies,  or  either  of  them,  shall 
accept  the  grant  or  donation  herein  made,  the  same  shall  be  in  lieu  of  all  other 
grants  of  land  made  or  to  be  made  to  the  company  accepting  the  same  in  the 
city  and  county  of  San  Francisco  at  the  present  session  of  the  legislature;  pro- 
vided, that  no  part  of  said  land  granted  or  donated  to  said  railroad  companies 
shall  be  located  on  any  land  now  in  the  bona  fide  possession  and  occupation  of 
any  citizen  or  citizens  of  this  state. 

Sale  of  state  lands  within  water-line. 

Sec.  5.  After  the  commissioners  shall  have  complied  with  the  provisions  of 
section  four  of  this  act,  they  shall  proceed  to  sell  at  public  auction,  and  as 
hereinafter  provided,  in  some  public  place  in  the  city  of  San  Francisco,  all  the 
right,  title,  and  interest  of  the  state  of  California  in  and  to  the  property  in  the 
lots  described  in  section  four.  Such  sales  shall  be  by  lots,  in  accordance  with 
the  survey  and  map  provided  for  in  section  four  of  this  act;  provided,  that  in  all 
cases  where  any  settler  was,  on  the  first  day  of  January,  A.  D.  eighteen  hundred 
and  sixty-eight,  in  the  bona  fide  actual  possession  of  any  one  lot  by  himself  or 
tenant,  and  any  additional  lot  in  which  he  shall  have  had  substantial  improve- 
ments at  the  time  aforesaid,  or  who  had,  within  one  year  previous  to  the  first 
day  of  January,  A.  D.  eighteen  hundred  and  sixty-eight,  substantial  improve- 
ments upon  any  such  lots  which  have  been  destroyed  by  fire,  the  commission- 
ers may  appraise  the  value  of  such  lot  or  lots  without  the  improvements,  after 
suflGicient  sales  have  been  made  to  furnish  a  proper  standard  of  value;  and  at 
any  time  within  sixty  days  after  such  appraisement  such  settler  may  purchase 
such  lot  or  lots  by  paying  twenty-five  per  cent  of  the  appraised  value  thereof 
at  the  time  of  such  purchase,  and  the  residue  of  such  appraised  value  in  three 
equal  installments,  in  one,  two,  and  three  years,  with  interest  as  hereinafter 
provided;  but  the  words  "  substantial  improvements,"  as  used  in  this  act,  shall 
not  be  construed  to  mean  or  include  any  bridge,  wharf,  fence,  or  piles  driven 
in  the  land,  capped  or  otherwise.  Such  sale  shall  be  conducted  in  accordance 
with  and  under  such  rules  and  regulations  as  the  state  board  shall  prescribe; 
and  provided,  also,  that  all  sales  made  under  the  provisions  of  this  act,  whether 
at  private  or  public  sale,  before  they  shall  be  deemed  complete,  shall  be  approved 
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by  the  state  board,  such  approval  to  be  made  "within  sixty  days  after  the  report 
of  sucli  sales  shall  be  filed  with  the  state  board.  When  such  sale  shall  not  be 
thns  approved,  such  lot  or  lots  shall  be  subject  to  resale  by  the  board  of  com- 
missioners, and  the  money  paid  by  the  purchaser  at  such  disapproved  sale-shall 
be  returned  to  him. 

Terms  of  sale. 

Sec.  6.  The  terms  of  sale  shall  be  as  follows:  Cash,  in  gold  coin,  tweniy- 
five  per  cent  payable  on  the  day  of  sale  to  the  commissioners;  and  seventy-five 
per  cent  payable  in  one,  two,  and  three  years  thereafter,  to  the  state  treasurer 
at  Sacramento.  The  commissioners  shall  receipt  to  each  purchaser  for  the 
amount  of  his  payment  of  twenty-five  per  cent,  stipulating  that  if  within  one, 
two,  or  three  years  thereafter  he  pays  the  additional  seventy-five  per  cent, 
together  with  legal  interest,  to  the  state  treasurer  at  Sacramento,  he  shall 
receive  a  deed  from  the  state  of  California  for  the  property  purchased  by  him. 
Notices  of  sale  shall  be  published  in  two  of  the  San  Francisco  daily  papers 
and  in  one  daily  paper  published  at  the  capital  of  the  state,  for  thirty  days 
prior  to  the  day  of  sale.  Such  notices  shall  specify  the  property  to  be  sold,  by 
its  numbers  and  locality  as  to  streets,  and  by  any  other  descriptions  deemed 
necessary  to  inform  purchasers,  as  also  the  time,  place,  and  conditions  of  sale. 
The  compensation  of  the  auctioneer  shall  be  agreed  upon  by  [the]  state  board, 
and  shall  not  exceed  the  half  of  one  per  cent  on  the  gross  amount  of  sales. 

Deeds. 

Seo.  7.  Upon  a  sale,  and  after  the  payment  of  the  twenty-five  per  cent  pro- 
vided in  section  six,  the  commissioners,  or  a  majority  of  the  board,  shall  sign 
and  execute  a  deed  of  grant  and  release  to  the  purchaser.  Such  deed  shall  con- 
vey all  the  right,  title,  and  interest  to  the  state  of  California  in  the  premises, 
and  shall  be  prima  facie  evidence  of  the  regularity  of  all  the  preliminary  pro- 
ceedings and  sale  of  the  commissioners,  and  shall  also  be  prima  facie  evidence 
of  title  and  right  of  possession  in  the  grantee,  his  heirs,  and  assigns,  upon 
which  actions  for  the  recovery  of  real  property,  or  for  injuries  thereto,  may  be 
maintained  and  defended  in  all  the  courts  of  this  state  having  jurisdiction 
thereof,  which  deed  shall  be  forwarded  by  the  commissioners  to  the  state  treas- 
urer, who,  upon  the  surrender  to  him  of  the  commissioners'  receipt  for  the 
amount  paid  said  commissioners,  [and]  the  payment  to  him  of  the  additional 
seventy-five  per  cent,  with  legal  interest,  as  hereinbefore  provided  by  this  act, 
shall  deliver  the  deed  to  the  grantee;  and  in  case  of  non-compliance  with  the 
provisions  of  this  act  on  the  part  of  the  purchaser,  by  non-payment  of  either 
or  any  installment  aforesaid,  all  the  money  paid  by  him  shall  be  forfeited  and 
the  property  considered  as  unsold  by  the  state. 

Proceeds  of  sale. 

Seo.  8.  The  commissioners  shall  pay  over  to  the  state  treasurer  all  moneys 
received  by  them  from  sales  of  property  within  fifteen  days  after  its  receipt. 
At  the  close  of  each  sale  they  shall  file  with  the  state  board  and  state  controller 
accounts  of  such  sale,  showing  the  amount  of  money  received  by  them  on 
account  of  such  sale,  the  number  and  description  of  the  property  sold,  the  pur- 
ishaser's  name,  and  other  needful  information,  and  shall  verify  the  same  under 
oath. 

Sales  may  he  postponed. 

Seo.  9.    The  commissioners  shall  have  power  to  adjourn  any  sale  regularly 

called,  from  day  to  day,  week  to  week,  or  month  to  month,  by  public  procla- 
im. Cods— 39 
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mation;  in  which  case,  each  postppnement  shall  be  readvertised  by  publication 
of  notice  in  the  same  manner  as  required  in  section  six  of  this  act;  but  k  shall 
not  be  lawful  to  ordain  and  call  sales  at  intervals  of  time  less  than  forty-five 
days,  one  sale  from  another;  provided,  that  the  commissioners  shall  have  power 
at  any  time  during  a  public  sale  to  pass  or  discontinue  the  sale  of  any  property, 
when  they  deem  such  action  to  be  best  for  the  state. 
Disposition  of  proceeds. 

Seo.  10.     The  cash  proceeds  of  all  sales  shall  be  placed  by  the  treasurer  to 
the  credit  of  the  general  fund. 
Powers  of  commissioners. 

Sec.  11.  The  commissioners  are  empowered  to  employ  a  competent  surveyor^ 
and  such  assistants  as  may  be  necessary,  to  make  the  surveys  and  maps  required 
by  this  act;  also  to  rent  for  their  use  a  suitable  office  in  the  city  of  San  Fran- 
cisco, the  rent  of  which  shall  not  be  more  than  fifty  dollars  per  month,  and  to 
do  any  other  act  or  exercise  any  other  power  necessaiy  to  carry  out  the  provis- 
ions of  this  act. 

Approval  of  accounts. 

Seo.  12.  All  bills  or  accounts  for  expenses  incurred  in  enforcing  this  act 
shall  be  approved  by  the  state  board;  and  the  president  and  secretary,  after  they 
shall  have  been  so  approved,  shall  certify  the  fact  to  the  controller  of  state,  wha 
thereupon  shall  draw  his  warrants,  payable  out  of  the  general  fund,  for  the  sepa- 
rate amounts  of  such  bills  or  accounts,  in  favor  of  the  parties  to  whom  it  is  due. 
Salaries, 

Seo.  13.  The  salary  of  the  commissioners  shall  be  two  thousand  five  hundred 
dollars  each,  payable  quarterly  out  of  the  general  fund.  The  governor  of  the 
state,  mayor  of  the  city  of  San  Francisco,  and  president  of  the  chamber  of  com- 
merce, shall  each  be  entitled  to  five  hundred  dollars  to  cover  expenses  incurred 
in  attending  to  the  duties  required  under  this  act.  The  secretary  shall  receive 
a  salary  of  one  hundred  and  sixty-six  and  sixty-six  one  hundredths  dollars  per 
month  in  full  for  all  services  required  of  him  under  this  act,  payable  monthly 
out  of  the  general  fund. 
Legal  advice. 

Seo.  14.   It  shall  be  the  duty  of  the  attorney-general  of  the  state  to  give  such 
legal  advice  and  render  such  legal  services  as  may  from  time  to  time  be  required 
of  him  by  the  commissioners  in  connection  with  their  duties  under  this  act. 
Office  hours. 

.    Seo.  15.    The  office  of  the  board  shall  be  kept  open  by  the  secretary  during^ 
all  proper  business  hours,  as  established  by  the  board. 
Deeds  to  be  furnished  at  expense  of  staie. 

Seo.  16.  All  deeds  under  the  provisions  of  this  act  shall  be  furnished,  duly 
executed,  and  stamped,  at  the  expense  of  the  state,  the  stamps  to  be  paid  for 
out  of  the  general  fund,  in  legal-tender  notes  of  the  United  States — the  expense 
of  acknowledgment  to  be  paid  in  coin  out  of  the  general  fund;  provided,  that 
no  charge  shall  be  made  for  drawing  such  deeds,  but  the  necessary  blank  deeda 
to  be  furnished  by  the  controller  at  the  expense  of  the  state. 

An  Act  supplementary  (o  the  foregoing  act  of  March  80«  1868. 

[Approved  April  1,  1870.  641.] 

Powers  of  commissioners. 

Section  1.  The  board  of  tide-land  commissioners  shall  have  the  charge  and 
disposition  of  all  the  salt-marsh  and  tide  lands  lying  under  water  belonging  to^ 
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fhe  state  of  Oalifomia,  and  situate  in  the  city  and  county  of  San  Francisco, 
and  all  the  salt-marsh  and  tide  lands,  to  nine  feet  of  water  at  extreme  low  tide, 
within  five  statute  miles  of  the  exterior  boundaries  of  said  city  and  oouniy,  as 
fixed  and  established  in  section  one  (1)  of  an  amendatory  and  supplementary 
act,  approved  April  eighteenth,  eighteen  hundred  and  fifty-seven;  provided, 
that  nothing  herein  contained  shall  give  said  commissioners  any  control  over 
the  lands  heretofore  granted  to  the  city  of  Oakland. 

Seo.  2.  Said  commissioners  shall  have  the  said  lands  lying  outside  the  boun- 
dary lines  of  said  county  and  within  five  miles  thereof,  as  aforesaid,  surveyed 
to  a  depth  of  nine  feet  of  water  at  the  lowest  stage  of  the  tide,  and  subdivided 
into  lots  of  not  more  than  twenty  acres  or  into  lots  of  not  less  than  fifty  feet 
front  by  one  hundred  feet  deep,  as  in  the  judgment  of  said  tide-land  commis- 
sioners, approved  by  the  state  board,  may  seem  fit  for  the  best  interests  of  the 
state;  and  the  commissioners  shall  locate,  declare,  lay  down,  and  establish  a 
canal  six  hundred  feet  in  width,  along  and  adjoining  the  southern  boundary 
line  of  the  city  and  county  of  San  Francisco,  extending  from  the  shore  line  of 
the  bay  of  San  Francisco  to  ships'  channel,  in  said  bay;  also  a  canal  of  like 
width  extending  from  the  mouth  of  Guadalupe  creek,  in  the  county  of  San 
Mateo,  in  a  due  east  course  to  the  ships'  channel;  and  said  commissioners  shall 
have  power  to  locate  and  establish  canals  and  basins  upon  the  marsh  and  tide 
lands  lying  outside  of  the  exterior  boundaries  of  the  county  of  San  Francisco, 
mentioned  in  section  one  of  this  act,  whenever  they  deem  them  necessary  for  the 
purposes  of  drainage,  navigation,  and  the  wants  of  commerce;  and  shall  cause 
to  be  prepared  the  necessary  maps,  exhibiting  the  property  as  surveyed,  the 
number,  area,  and  location  of  each  subdivision  or  lot,  and  all  other  matters 
proper  and  necessaiy  to  be  shown  thereon.  The  commissioners  shall  file  certi- 
fied copies  of  said  maps  with  the  surveyor-general  of  the  state  and  with  the  re- 
corder of  the  city  and  county  of  San  Francisco,  retaining  the  original  field-notes 
and  maps  of  said  survey  in  their  office  at  San  Francisco. 

Sale  of  lands. 

Seo.  8.  After  the  commissioners  shall  have  complied  with  the  provisions  of 
section  two  they  shall  proceed  to  sell  at  public  auction,  to  the  highest  bidder, 
on  the  following  terms:  Gash,  in  gold  coin,  twenty-five  per  cent  payable  on  the 
day  of  sale  to  the  commissioners;  and  seventy-five  per  cent  payable  tweniy-five 
per  cent  in  one  year,  twenty-five  per  cent  in  two  years,  and  twenty-five  per  cent  in 
three  years  thereafter,  to  the  state  treasurer  at  Sacramento.  The  commission- 
ers shall  receipt  to  each  purchaser  for  the  amount  of  his  payment  of  twenty-five 
per  cent,  stipulating  that  if  the  remaining  seventy-five  per  cent  of  the  purchase 
money  shall  be  paid  in  three  equal  parts — ^in  one,  two,  and  three  years  there- 
after, together  with  legal  interest,  to  the  state  treasurer  at  Sacramento,  he  shall 
receive  a  deed  from  the  state  of  California  for  the  property  purchased  by  him. 
Such  sale  shall  be  by  lots,  in  accordance  with  the  maps  provided  for  in  section 
two  of  this  act,  and  on  the  same  terms  as  provided  for  in  the  sale  of  salt-marsh 
and  tide  lands,  in  the  act  of  which  this  is  amendatoiy  and  supplementary  to; 
and  the  commissioners  shall  appoint  proper  and  competent  auctioneers  to  sell 
said  lands,  and  their  compensation  shall  be  one  per  cent  on  the  gross  amount 
of  sales  of  all  lands  outside  of  the  exterior  boundaries  of  said  city  and  county 
of  San  Francisco,  and  one  half  of  one  per  cent  on  the  gross  amount  of  sales  of 
all  lands  within  the  boundaries  of  said  city  and  county  of  San  Francisco,  and 
such  sales  shall  be  made  in  some  public  place  in  the  city  and  county  aforesaid. 
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StaUboardL 

Sec.  4k.  The  state  board,  onder  this  act,  shaU  consist  of  the  goremor  of  the 
state,  Borrejor-genend  of  the  state,  and  the  controller  of  state,  who  shall  have 
power  to  make  all  rules  for  the  sales;  and  before  such  sales  shall  be  deemed 
complete  shall  be  approved  by  said  state  board.  Such  approvals  to  be  made 
irithin  sixtj  days  after  the  report  of  sach  sales  be  filed  with  the  state  board. 

Commiaswners  may  compromise. 

Sec.  5.  The  commissioners,  or  a  majority  of  them,  shaU  have  the  power  to 
compromise  with  any  adverse  claimants  to  any  portion  or  portions  of  hinds 
mentioned  in  this  act,  whenever  and  on  snch  terms  as  they  may  deem  it  most 
conducive  to  the  interests  of  the  state;  all  such  compromises  to  be  approved 
by  and  with  the  consent  of  the  state  board,  and  by  the  advice  of  the  attorney- 
genend  of  the  state;  provided,  that  all  such  compromises  shall  be  made  and  in 
all  respects  completed,  and  the  money  paid,  within  eighteen  months  from  the 
passage  of  this  act,  and  not  afterwards. 

Expenses. 

Seo.  6.  All  sahiries,  bills,  and  accounts  foe.  expenses  incurred  in  enforcing 
this  act  shall  be  approved  by  the  state  board;  after  they  shall  have  been 
approved,  the  secretary  of  the  conmiissioners  shall  certify  the  approval  of  the 
same  to  the  controller  of  state,  who  thereupon  shall  draw  his  warrants  upon 
the  general  fund  for  the  separate  amounts  of  such  salaries,  bills,  or  accounts 
in  favor  of  the  parties  to  whom  it  is  due.  The  secretaiy  of  the  board  of  tide- 
land  commissioners  shall  receive,  as  compensation  for  his-services  as  secretary 
of  said  board,  the  sum  of  two  hundred  dollars  per  month,  payable  out  of  the 
general  fund. 

Cosls  of  deeds. 

Seo.  7.  The  costs  and  expenses  of  all  deeds  required  to  be  made  under  the 
provisions  of  this  act,  for  the  conveyance  of  such  lands  purchased  by  any  per- 
sons, shall  be  paid  by  the  purchasers  at  such  sales,  not  to  exceed  five  dollars 
for  each  and  every  conveyance  so  required  to  be  made  by  said  commissioners. 

Seo.  8.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Seo.  9.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Ad  act  snpplementftry  to  and  amendatory  of  lie  lands  in  other  localities.     It  is  deemed 

an  act  supplementary  to  and  amendatory  of  an  proper  to  give  references  to  them  as  follows: 
act  entitled  '*An  act  to  survey  and  dispose  of        An  act  to  provide  for  funding  the  indebted- 

certain  salt-marsh  and  tide  lands  belonging  to  ness  of  the  reclamation  and  levee  districts  of 

the  state  of  California,*'  approved  March  30,  the  state,  approved  March  30,  1S7'2;  1S71-2, 

1868;  also  an  act  approved  April  1,  1870;  ap-  835;  amended   March  2,    1874;    1873-4,   237; 

proved  March  30,  1874;  1873-4,858.     This  act  amended  and  supplemented  March  25,  1874; 

was  repealed   by  act    of    February  4,    1876;  1873-4,  585;  amended  and  supplemented  April 

amendments  1875-6,  15;  took  effect  frcm  pas-  3,  1876;  1875-6,  888.     By  the  last- mentioned 

sage;  and  by  the  same  act  the  state  board  of  acts  of  March  25,  1874,  and  April  3,  1876,  the 

tide-land    commissioners,    whose    duties    and  original  act  of  March  30,  1872,  which  had  been 

powei-s  were  prescribed  by  this  act,  was  abol-  of  general  application,  was  restricted  in  its 

ished.     See,  for  the  repealing  act,  Pol.  Code,  operation  to  levee  district  No.  5,  in  Sutter 

sec.  365.  •  county,  and  repealed  as  to  the  other  portions- of 

State-land  commiBoion.— An  act  to  pro-  the  state, 
vide  for  an  examination  into  the  sale  and  dis-        An  act  directing  the  controller  to  advertise 

posal  of  state  lands,  approved  April  1,  1876;  in  a  newspaper  published  in  the  county  of 

1875-6,  708.     This  act  is  given  in  full,  Pol.  Stanislaus,  of  the  sale  of  certain  lajids,  the  title 

Code,  sec.  3523.  to  which  is  vested  in  the  state  of  California, 

In  addition  to  the  foregoing  act,  which  is  from  the  estate  of  James  M.  Lewis,  deceased, 

special  for  the  salt-marsh  and  tide  lands  in,  and  by  escheat,  and  to  sell  said  lands,  approved 

within  five  miles  of,  the  city  and  county  of  January  29,  1874;  1873-4,  39. 
San  Francisco,  a  number  of  other  special  and        An  act  to  legalize  the  appointment  of  com- 

local  acts  have  been  passed  in  relation  to  pub^  misaioners  for  swamp-land  districts  Nob.  60  and 
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64,  in  Sacramento  county,  and  to  validate  cer-    qnent  reclamation  assessments  in  Sacramento 
tain  acta  of  said  commissioners,  approved  March    county,  approved  March  30, 1874;  187^-4,  885. 

4,  1874;  1873-4,  273.  An  act  to  legalize    certain   proceedings  in 

Aji  act  to  define  the  boundary,  provide  for  reclamation  district  No.  124,  approved  March 

the  care,  stren^hening,  ana  rej^airing  of  the  30,  1874;  187^-4,  057. 

levee,  and  for  the  nayment  of  the  indebtedness  An  act  to  extend  the  time  in  which  swamp- 

of  levee  district  No.  1  of  Sutter  county,  ap-  land  district  No.  125  shall  complete  its  work  of 

proved  March  20,  1874;  187^-4,  611.  reclamation,  appro vedJ'ebmary  29,1876;  1876- 

Aji  act  to  appropriate  money  for  the  expenses  6,  82. 

of  the  tide-laud  commission,  approved  March  An  act  relative  to  the  assessment  in  swamp- 

24,  1874;  1873-4,  648.  land  reclamation  district  No.  118,  in  Contra 

An  act  to  quiet  the  title  to  certain  salt  Costa  county,  approved  March  6,  1876;  1875-6, 

marsh  and  tide  lands  in  Contra  Costa  county,  140. 

approved  March  25,  1874;  1873-4,  616.  An  act  to  transfer  the  swamp-land  fund  of 

An  act  relative  to  swamp-land  district  No.  Del  Norte  county  to  the  general  fund  of  said 

118,  in  Contra  Costa  county,  approved  March  county,  approved  March  7,  1876;  1875-6,  143. 

26,  1874;  1S73-4,  689.  An  act  to  provide  for  funding  the  indebted- 

An  act  to  extend  the  time  in  which  swamp-  ness  of  levee  district  No.  2  of  Sutter  county, 

land  district  No.  116,  in  Kern  county,  shall  approved  March  9,  1876;  1875-6,  155. 

complete  its  work  of  reclamation,  approved  An  act  to  transfer  the  swamp-land  fund  of 

March  27,  1874;  1873-4,  721.  San  Mateo  county  to  the  general  fund  of  said 

An  act  relating  to  the  funds  of  swamp-land  county,  approved  March  11,  1876;  1875-6,  213. 

district  No.  18,  in  Solano  county,  approved  An  act  concerning  certain  reclamation  di^- 

March  30,  1874;  1873-4,  759.  tricts  in  San  Joaquin  county,  approved  March 

An  act  to  quiet  title  to  certain  lands  in  town-  14,  1876;  1875-6,  281. 

ship  7  north,  range  6  west,  approved  March30,  An  act  to  define  the  boundary  and  provide 

1874;  1873-4,  803.  for  the  government  of  levee  district  No.  2  of 

An  act  to  quiet  title  to  certain  land  in  the  Sutter  county,  approved  March  23, 1876;  1875- 

counties  of  Yolo  and  Colusa  in  the  state  of  Cal-  6,  391. 

ifomia,  approved  March  30, 1874;  1873-4,  818.  An  act  for  the  payment  of  the  claim  of  Laura 

An  act  entitled  "An  act  for  the  relief  of  John  De  Force  Gordon  against  swamp-land  district 

C.  Burgess  and  Orrin  Champlin  as  to  lands  in  No.  6,  approved  March  24,  1876;  1876-6,  460. 

township  46  north,  range  5  west,"  approved  An  act  to  authorize  the  controller  and  treas- 

March  30,  1874;  1873-4,  81d.  urer  of  state  to  transfer  certain  funds  (from 

An  act  to  provide  for  the  payment  of  certain  general  fund  to  swamp-land  fund),  approved 

controller's  warrants  (drawn  against  funds  of  April  1,  1876;  1875-^,  723. 

swamp-land  district»  numbered  1, 2, 6,  and  18),  An  act  to  confer  on  the  board  of  trustees 

approved  March  30,  1874;  1873-4,  864.  of  swamp-land  district  No.  17,  San  Joaquin 

An  act  in  relation  to  the  formation  of  a  county,  additional  powers,  approved  AprU  3, 

new  swamp-land  district  (for  Merrit  island  in  1876;  1876-6,  781. 

Tolo  county),  approved  March  30,  1874;  1873-  An  act  relative  to  assessments  in  reclamation 

4,  867.  district  No.  124,  in  Colusa  county,  approved 

An  act  to  provide  for  the  collection  of  delin^  April  1,  1876;  1S76-6,  801* 

J*ASSEir  COUNTY. 

Refsrenoes  to  Bpecial  and  local  aots.—  Concerning  roads  and  highways,  1871-2,  65; 

The  act  creating  Lassen  county,  defining  its  1873-4,  306. 

boundaries,  and  providing  for  its  organization.  Salary  of  district  attorney,  1871-2,  189,  654. 

will  be  found,  1863-4,  264.  To  prevent  hogs  running  at  large  in  Susan- 

An  act  defining  leeal  distances  from  county  ville,  1871-2,  610. 

seat  to  state  capital,  lunatic  asylum,  and  state  In  third  congressional  district,  1871-2,  714. 

prison,  1863-4,  476.  To  levy  special  tax,  1871-2,  842. 

To  levy  taxes  for  county  purposes,  1866-6, 63.  Survey  of  northern  boundary  line,  1871-2; 

Boundaries  defined,  1865-6,  453.  886. 

County  judge  and  county  court,  1866-6,  454.  To  le^lize  act  of  trustees  of  Susanville  school 

Franchise  to  J.  Morrill  for  wagon-road  from  district  in  borrowing  money,  1873-4,  340. 

Susanville,  1865-6,  685.  In  twenty-sixth  senatorial  district,  1873-4, 

Act  concerning  jurors,  1867-8,  39.  369. 

To  provide  for  payment  of  debt,  1867-8,  140.  Fixing  amount  of  treasurer's  bond,  1875-6, 

Exempted  from  act  incorporating  canal  com-  154. 

ponies,  1807-8,137.  For  distribution  of  school  money,  1875-6, 332. 

Fees  and  salaries,  1867-8,  448;  1869-70,  148.  Concerning  public  roads,  1875-6,  639.  858. 

To  levy  taxes  for  county  purposes,  1867-8,  Conceminghogsrunningatlarge,  1875-6, 797. 

482.  Concerning  hogs  running  at  large,  1 877-8, 640. 

Treasurer  to  pay  W.  Williams  for  erecting  Concerning  public  roads,  1877-8,  641. 

county  buildings,  1869-70,  387.  Regulating  fees  of  justices  of  tho  peace, 

Conceminffroads  and  highways,  1869-70, 475.  1877-8,  683. 

Terms  of  district  court,  1869-70,  576.  For  removing  obstructions  to  flalmon  in  Pitt 

For  protection  of  game,  1869-70,  853.  river,  1880,  104  (Ban.  ed.  343). 
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lilBRARIES  AND  KE3ADING-R00MS. 

An  Act  to  establish  free  pvJblic  libraries  and  reading-rooms, 
[Approved  April  26,  1880;  1880,  231  (Baa.  ed.  624).l 
Classification  of  cities  for  library  purposes. 

Section  1.  For  the  purposes  of  this  act,  cities  in  this  state  are  classified  aa 
follows: 

1.  Cities  of  less  than  one  hundred  thousand  population. 

2.  Cities  of  more  than  one  hundred  thousand  population. 

Levy  of  tax. 

S£0.  2.  The  municipal  authorities  of  any  incorporated  city  of  this  state  are 
•  authorized  and  empowered,  by  a  resolution  duly  pajssed  for  that  purpose,  to  levy 
and  collect,  as  in  other  cases,  annually,  a  tax  not  to  exceed  one  mill  on  the 
dollar  for  the  purpose  of  establishing  and  maintaining  in  such  city  free  public 
libraries  and  reading-rooms,  and  purchasing  such  books,  journals,  and  other 
publications,  purchasing  and  leasing  such  real  and  personal  property,  and 
erecting  such  buildings  as  may  be  necessary  therefor. 

lAbraryfund. 

Seo.  3.  All  money  and  revenue  paid,  collected,  or  received  by  authority  of 
anything  herein  contained,  whether  by  taxation,  gift,  devise,  bequest,  or  other- 
wise, shall  belong  to  and  be  known  and  designated  as  the  **  libraiy  fund," 
and  shall  be  paid  into  iiie  proper  city  treasury,  and  there  kept  separate  and 
apart  from  other  funds,  and  be  drawn  therefrom  as  hereinafter  provided,  but 
only  to  be  used  and  applied  to  the  purposes  herein  authorized. 

Property,  how  vested, 

Seo.  4.  All  property,  real  and  personal,  acquired  by  purchase,  gift,  devise, 
bequest,  or  otherwise,  under  the  provisions  of  or  for  any  purpose  authorized  by 
this  act,  shall  vest,  be,  and  remain  in  the  proper  city,  and  may  be  protected, 
defended,  and  sued  for  by  action  at  law,  or  otherwise,  in  the  name  of  such  city 
as  in  other  cased. 

Trustees,  how  elected. 

Sec  5.  In  a  city  of  less  than  one  hundred  thousand  popidation,  five  trustees 
shall  be  elected  at  the  same  time  and  in  the  same  manner  as  the  other  town 
officers  are  elected.  They  shall  hold  office  the  same  length  of  time  to  cany 
into  effect  the  provisions  of  this  act. 

Trustees,  appointment  of 

Seo.  6.  In  a  city  of  more  than  one  hundred  thousand  population  the  mayor 
or  chief  executive  officer,  during  his  continuance  in  office,  and  eleven  citizens 
thereof,  to  be  appointed  by  the  governor  of  this  state,  shall  constitute  the  first 
board  of  trustees  of  any  library  or  reading-room  established  or  acquired  in 
such  city  imder  this  act. 

Office  of  trustee  honorary. 

Seo.  7.  The  office  of  trustee  shall  be  honorary,  vnthout  salary  or  other  com- 
pensation, and  shall  continue  during  good  behavior;  but  for  good  cause  a 
trustee  may  be  removed  from  office  by  proceedings  in  the  superior  court  in 
behalf  of  the  proper  city  in  manner  provided  for  the  removal  from  office  of 
other  city  officers. 

Powers. 

Seo.  8.  The  trustees  of  any  library  or  reading-room  established  or  acquired 
by  authority  of  this  act  shall  take  charge  of  the  same  and  of  all  real  and  per* 
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sonal  property  thereunto  belonging,  or  that  may  be  acquired  by  loan,  purchase, 
gift,  devise,  or  otherwise.  They  shall  meet  for  business  purposes  on  the  first 
Tuesday  of  each  month,  and  at  such  other  times  as  they  may  appoint,  at .  a 
place  to  be  provided  for- the  purpose,  and  a  majority  of  all  their  number  shall 
constitute  a  quorum  for  business.  They  may  appoint  one  of  their  number  to 
act  as  president  of  their  board,  and  may  elect  a  librarian.  They  shall  alsq 
elect  a  secretary,  who  shall  keep  a  full  statement  and  account  of  all  property, 
money  receipts  and  expenditures,  and  a  record  and  full  minutes  in  writing  of 
all  their  proceedings.  The  secretary  may  certify  to  such  proceedings,  or  any 
part  or  portion  thereof  under  his  hand,  verified  by  an  ofiSicial  seal  adopted  and 
provided  by  the  trustees  for  that  purpose. 

IlLtiher  powers. 

Seo.  9.  Such  trustees,  by  a  majority  vote  of  all  their  members,  to  be  re- 
corded in  the  minutes  with  the  ayes  and  noes  at  length,  shall  have  power: 

1.  To  make  and  enforce  all  rules,  regulations,  and  by-laws  necessary  for  the 
administration,  government,  and  protection  of  such  library  and  reading-room, 
and  all  property  belonging  thereto,  or  ihit  may  be  loaned,  devised,  bequeathed, 
or  donated  to  the  same. 

2.  To  exercise  and  administer  any  trust  declared  or  created  for  such  library 
or  reading-room,  and  to  provide  memorial  tablets  and  niches  to  perpetuate  the 
memories  of  those  persons  who  may  make  valuable  donations  thereto. 

3.  To  remove  any  trustee  who  may  neglect  to  attend  the  meetings  of  the 
board  of  trustees,  or  who  may  absent  himself  from  such  meetings,  or  vdthout 
the  consent  of  the  board  from  the  state  for  three  consecutive  months;  and  to  fill 
all  vacancies  that  may  from  any  cause  occur  in  the  board. 

4.  To  define  the  powers  and  describe  the  duties  of  any  and  all  officers,  deter- 
mine the  number,  and  elect  all  necessary  subordinate  officers,  and  assistants, 
and  at  their  pleasure  remove  any  officer  or  assistant. 

5.  To  purchase  necessary  books,  journals,  publications,  and  other  personal 
property. 

6.  To  order  the  drawing  and  payment,  upon  properly  authenticated  vouchers, 
duly  certified  by  the  president  and  secretary,  of  money  from  out  of  the  library 
fund  for  any  liability  or  expenditure  herein  authorized;  and  generally  to  do  all 
that  may  be  necessary  to  fully  carry  into  effect  the  provisions  of  this  act. 

7.  To  fix  the  salaries  of  the  librarian,  secretary,  and  other  subordinate  offi- 
cers and  assistants,  and  by  and  with  the  consent  and  approval  of  the  legislative 
or  other  proper  authority  of  the  proper  city,  expressed  by  resolution  duly 
passed,  to  purchase  said  real  estate,  erect  and  equip  such  buildings  as  may  be 
necessary  for  such  library  and  reading-room. 

Demands,  haw  audited  and  paid. 

Seo.  10.  The  orders  and  demands  of  the  trustees  of  any  such  library  or  read- 
ing-room of  any  city,  when  duly  made  and  authenticated  as  above  provided, 
shall  be  verified  and  audited  by  the  auditing  officer,  and  paid  by  the  treasurer 
of  such  city  out  of  the  library  fund  properly  belonging  thereto,  of  which  full 
entry  and  record  shall  be  kept  as  in  other  cases. 

BeporL 

Seo.  11.  The  trustees  of  such  library  or  reading-room,  on  or  before  the  first 
Monday  of  July  of  each  year,  shall  make  an  annual  report  to  the  municipal 
authorities  of  their  city,  giving  the  condition  of  their  trust,  with  full  state- 
ments of  all  property  and  money  received,  whence  derived,  how  used  and 
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expended;  the  number  of  books,  journals,  and  other  pfoblications  on  hand,  tha 
number  add^d  by  purchase,  gift,  or  otherwise,  during  each  year,  the  number 
lost  or  missing,  the  number  and  character  of  those  loaned,  and  such  other 
statistics,  information,  and  suggestions  as  may  be  of  general  interest.  A  finan- 
cial rex>ort  showing  all  reix^ipts  and  disbursements  of  money  shall  also  be  made 
by  the  secretaiy  of  the  board  of  trustees,  duly  verified  by  his  oath. 

Municipal  authorities  iopass  ordinances  for  protection ,  etc,,  of  library. 

Seo.  12.  The  proper  municipal  authorities  of  any  city  wherein  a  public 
library  or  reading-room  may  be  established  shall  have  power  to  pass  ordi- 
nances for  the  protection  of  the  same  and  all  property  thereto  belonging,  and 
for  imposing  penalties  for  the  punishment  of  persons  committing  injury  to 
such  libraiy  or  reading-room,  or  the  property  or  books  thereof,  or  for  failure 
to  return  any  book  or  other  property  belonging  thereto.  They  shall  also  have 
power,  by  a  resolution  duly  passed  for  such  purpose,  to  grant,  donate,  or 
authorize  the  use  of,  either  in  whole  or  in  part,  any  land,  square,  or  real  estate 
belonging  to  such  city  or  town,  or  dedicated  to  public  use  therein,  for  the  pur- 
pose of  erecting  and  maintaining  a  building  to  be  used  only  for  a  public  libsEuy 
and  reading-room  as  herein  authorissed. 
''City"  or  "cUies"  defined. 

Seo.  13.     The  words  "city''  or  ''cities,"  wherever  used  in  this  act,  are 
intended  to  and  shall  include  all  incoiporated  cities  and  towns,  and  cities  and 
counties  with  consolidated  govemment,  and  shall  be  construed  accordingly. 
Bepeal — Dransfer  of  property, 

Seo.  14.  An  act  entitled  ''An  act  to  establish  and  wiAiTrfaMTi  free  public  libra- 
ries and  reading-rooms,"  approved  March  the  eighteenth,  eighteen  hundred  and 
seventy-eight,  is  hereby  repeeded.  All  libraries  and  reading-rooms  heretofore  es- 
tablished by  authority  of  the  last-mentioned  act  in  any  city  or  town,  or  city  and 
county,  and  all  property,  real  and  personal,  thereto  belonging,  shall  be  turned 
over  to  the  charge,  custody,  and  administration  of  such  trustees  as  may  be  con- 
tinued or  appointed  therein  respectively  under  the  provisions  of  this  act,  with  like 
powers  and  liabilities  as  if  such  libraiy  had  been  established  under  this  act. 

Seo.  15.  This  act  shall  take  effect  on  the  first  day  of  May,  A.  D.  eighteen 
hundred  and  eighty. 

Ab  to  snpreme  coart  libxaiy  and  San  FranciBoo  law  library,  see  PoL  Cod%  sec*  2313. 

UQUOR. 

In  addition  to  the  provisions  of  the  Penal  15,  1874;  1873-4,  27.    Given,  PoL  Code,  sec 

Code  in  relation  to  the  sale  of  liquors,  sees.  2222. 

209-307,  several  statutes  are  in  force,  as  fol-  An  act  to  prevent  the  sale  of  intoxicating 

lows:  beverages  on  election  days,  approved  March  7, 

An  act  to  prevent  the  sale  of  intoxicating  1874;  1873-4,  297.  Given,  Pol.  Code,  sec.  1073, 

drinks  to   minors,  approved  March  4,  1872;  An  act  to  permit  the  voters  of  every  town- 

1871-2,  231.     Given,  Pen.  Code,  sec.  307.  ship  or  incorporated  city  in  this  state  to  voto 

^  An  act  to  prohibit  the  sale  of  intoxicating  on  the  question  of  granting  licenses  to  sell  in- 

liquors  within  two  miles  of  the  nniversity  of  toxicating  liquors,  approved  March  18,  1874; 

California,  approved  December  23,  1873;  1873-  1873-4,  434.    This  act,  commonly  kuoun  as 

4,  12.    Given,  Pol.  Code,  sec.  1405.  the  "local-option  law,"  was  pronounced  uncon- 

^  An  act  to  prohibit  the  sale  of  intoxicating  stitutional  by  the  supreme  court  in  the  case  of 

liquors  within  a  certain  distance  of  the  Napa  Ex  parte  WaU,  48  Cal.  279.     It  was  expressly 

state  asylum  for  the  insane,  approved  January  repealed  by  act  of  January  27, 1876;  1875-6, 10. 

An  Act  to  prohibit  the  collection  of  accounts  for  liquors  sold  at  retail* 

[Approved  March  20,  1874;  1873-4,  609.] 
Retail  liquor  account  of  over  five  dollars  an  invalid  consideration, 

Seotiow  1.  The  purchase  of,  or  the  sale  and  delivery  of,  any  spirituous  or 
malt  liquors,  wine,  or  cider,  by  retail  or  by  the  drink,  is  hereby  declared  to  be 
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an  invalid  consideration  for  any  promise  to  pay,  or  assumpsit  of  accotmt  there- 
for, when  the  amount  of  such  account  or  demand  exceeds  five  dollars. 

Judgment. 

Seo.  2.  No  court  shall,  in  any  action  at  law,  render  judgment  for  a  greater 
amount  than  five  dollars  for  the  sale  at  retail,  or  by  the  drink,  of  any  spiritu- 
ous or  malt  liquors,  wine,  or  cider,  together  with  costs. 

An  act  to  prohibit  the  sale  of  intoxicating  any  malt  or  spirituous  liquors  within  a  mile  of 

liquors  within  one  mile  of  College  City,  Colusa  the  south-east  comer  of  the  college  plat, 
county,   state  of   California,   approved  April        An  act  relating  to  the  intoxication  of  offi- 

1,  1876;  1875-6,  691.    This  act  makes  it  a  mis-  cers,  approved  April  15,  1880;  1880,  77  (Ban. 

demeanor  to  keep  or  expose  for  sale,  sell,  give,  ed.  265).    This  act  is  given  in  full:  See  Pen. 

or  permit  others  to  take  for  a  consideration.  Code,  sec.  177. 

An  Act  to  prohibit  the  sale  of  intoxicating  liquors  in  the  state  capUol  building^ 

[Approved  April  16,  1880;  1880,  80  (Ban.  ed.  273).] 
Prohibiting  the  sale  of  liquors  in  state  capitol  building. 

Section  1.  Any  person  or  persons  having  in  charge  or  control  the  state  capi- 
tol building,  and  allowing  the  same,  or  any  portion  thereof,  to  be  used  for  the 
sale  or  distribution  in  any  manner,  for  profit,  of  any  malt  or  spirituous  liquors, 
shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by 
a  fine  of  not  less  than  one  thousand  dollars. 

Seo.  2.     This  act  shall  take  effect  immediately  after  its  passage. 

An  act  to  prohibit  the  sale  of  intoxicating    California,  approved  December  23,  1873;  1873* 
liquors  within  two  milee  of  the  university  of    4,  12.    See  text  of  act,  Pol.  Code,  seo.  1405k 

LOGS. 

An  Act  to  establish  a  scale  for  the  measurement  of  logs. 

[Approved  March  28,  1878;  1877-8,  604.] 

One  standard  of  measurement. 

Section  1.  There  shall  be  but  one  standard  for  the  measuremeni  of  logs 
throughout  this  state. 

Standard  for  measurement  of  logs^ 

Sec.  2.  The  following  table,  known  as  Spaulding's  Table  for  the  Measure- 
ment of  Logs,  is  hereby  made  the  standard  and  table  for  the  measurement  of 
logs  throughout  this  state,  to  wit: 

TABLE. 
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1,383 

15 

25 

421 

15 

91 

5,964 

16 

70 

3,718 

17 

49 

1,909 

13 

68 

2,843 

14 

47 

1,445 

15 

28 

457 

15 

92 

6,094 

16 

71 

3,832 

17 

50 

1.989 

13 

69 

2,931 

14 

48 

1,508 

15 

27 

495 

15 

93 

6,225 

16 

72 

3.946 

17 

51 

2,069 

13 

70 

3,021 

14 

49 

1,572 

15 

28 

533 

15 

94 

6,356 

16 

73 

4,062 

17 

52 

2,151 

13 

71 

3,113 

14 

50 

1,638 

15 

29 

573 

15 

95 

6,490 

16 

74 

4,180 

17 

53 

2,235 

13  j  72 

3,206 

14  51 

1,704 

15 

30 

615 

15 

96 

6,625 

16 

75 

4,298 

17 

54 

2,3-20 
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17 

55 

2,408 

18 

34 

951 

19 

13 

112 

19 

79 

5,684 

20 

58 

3,155 

21 

37 

1,321 

17 

56 

2,497 

18 

35 

1.009 

19 

14 

136 

19 

80 

6,833 

20 

59 

3,266 

21 

38 

1,397 

17 

57 

2,588 

18 

36 

1,069 

19 

15 

163 

19 

81 

5,983 

20 

60 

3,380 

21 

39 

1,475 

17 

58 

2,681 

18 

37 

1,132 

19 

16 

191 

19 

82 

6,133 

20 

61 

3,496 

21 

40 

1,555 

17 

59 

2,776 

18 

38 

1,197 

19 

17 

223 

19 

83 

6,285 

20 

62 

3,615 

21 

41 

1,038 

17 

60 

2,873 

18 

39 

1,264 

19 

18 

256 

19 

84 

6,440 

20 

63 

3,735 

21 

42 

1,722 

17 

61 

2,972 

18 

40 

1,333 

19 

19 

291 

19 

85 

6,594 

20 

64 

3,858 

21 

43 

1,807 

17 

62 

3,072 

18 

41 

1,404 

.  19 

20 

327 

19 

86 

6,751 

20 

65 

3,983 

21 

44 

1,900 

17 

63 

3,174 

18 

42 

1,476 

19 

21 

365 

19 

87 

6,909 

20 

66 

4,111 

21 

45 

1,984 

17 

64 

3,279 

18 

43 

1,549 

19 

22 

405 

19 

88 

7,069 

20 

67 

4,241 

21 

46 

2,076 

17 

65 

3,385 

18 

44 

1,629 

19 

23 

446 

19 

89 

7,229 

20 

68 

4,375 

21 

47 

2,168 

17 

66 

3.494 

18 

45 

1,701 

19 

24 

489 

19 

90 

7,391 

20 

69 

4,510 

21 

48 

2,262 

17 

67 

3,605 

18 

46 

1,779 

19 

25 

633 

19 

91 

7,554 

20 

70 

4,648 

21 

49 

2,385 

17 

68 

3,718 

18 

47 

1,858 

19 

26 

579 

19 

92 

7,719 

20 

71 

4,790 

21 

50 

2,457 

17 

69 

3,833 

18 

48 

1,939 

19 

27 

627 

19 

93 

7,885 

20 

72 

4,933 

21 

61 

2,556 

17 

70 

3,951 

18 

49 

2,022 

19 

28 

676 

19 

94 

8,051 

20 

73 

5,078 

21 

62 

2,657 

17 

71 

4,071 

18 

50 

2,106 

19 

29 

726 

19 

95 

8.220 

20 

74 

5.225 

21 

53 

2,761 

17 

72 

4,193 

18 

51 

2,191 

19 

30 

779 

19 

96 

8,391 

20 

75 

5,372 

21 

54 

2.866 

17 

73 

4,316 

18 

52 

2,278 

19 

31 

832 

20 

10 

63 

20 

76 

5,522 

21 

56 

2,974 

17 

74 

4,441 

18 

53 

2,367 

19 

32 

888 

20 

11 

78 

20 

77 

5,675 

21 

56 

3,085 

17 

75 

4,667 

18 

64 

2,457 

19 

33 

945 

20 

12 

96 

20 

78 

6,829 

21 

''^1 

3,197 

17 

76 

4,694 

18 

65 

2,550 

19 

34 

1,003 

20 

13 

118 

20 

79 

6,983 

21 

58 

3,312 

17 

77 

4,823 

18 

56 

2,644 

19 

35 

1,065 

20 

14 

143 

20 

80 

6,140 

21 

59 

3,429 

17 

78 

4,954 

18 

67 

2,740 

19 

36 

1,128 

20 

15 

171 

20 

81 

6,298 

21 

60 

3,649 

17 

79 

5,085 

18 

5G 

2,839 

19 

37 

1,195 

20 

16 

207 

20 

82 

6,456 

21 

61 

3,671 

17 

80 

6,219 

18 

69 

2,940 

19 

38 

1,263 

20 

17 

235 

20 

83 

6,616 

21 

62 

3,795 

17 

81 

5,353 

18 

60 

3,042 

19 

39 

1.334 

20 

18 

270 

20 

84 

6,778 

21 

63 

3,921 

17 

82 

5,488 

18 

61 

3.147 

19 

40 

1407 

20 

19 

306 

20 

85 

6,941 

21 

64 

4,051 

17 

83 

5,624 

18 

62 

3,253 

19 

41 

1,482 

20 

20 

346 

20 

86 

7,106 

21 

65 

4,182 

17 

84 

5,762 

18 

63 

3,361 

19 

42 

1,558 

20 

21 

385 

20 

87 

7.273 

21 

66 

4,316 

17 

85 

5.900 

y^ 

64 

3,472 

19 

43 

1,635 

20 

22 

426 

20 

88 

7,441 

21 

67 

4,453 

17 

86 

6,040 

18 

65 

3,685 

19 

44 

1,719 

20 

23 

470 

20 

89 

7,610 

21 

68 

4,593 

17 

87 

6,182 

18 

66 

3,700 

19 

45 

1,796 

20 

24 

615 

20 

90 

7,780 

21 

69 

4,735 

17 

88 

6,325 

18 

67 

3,817 

19 

46 

1,877 

20 

25 

661 

20 

91 

7,951 

21 

70 

4,880 

17 

89 

6,468 

18 

68 

3,937 

19 

47 

1,961 

20 

26 

610 

20 

92 

8,125 

21 

71 

5,029 

17 

90 

6,613 

IS 

69 

4,059 

19 

48 

2,047 

20 

27 

660 

20 

93 

8,300 

21 

72 

6,180 

17 

91 

6,759 

18 

70 

4,183 

19 

49 

2,134 

20 

28 

711 

20 

94 

8,475 

22 

10 

69 

17 

92 

6,906 

18 

71 

4,311 

19 

50 

2,2-23 

20 

29 

765 

20 

95 

8,653 

22 

11 

86 

17 

93 

7,055 

18 

72 

4,440 

19 

61 

2,313 

20 

30 

820 

20 

96 

8,833 

22 

12 

106 

17 

94 

7,203 

18 

73 

4,570 

19 

52 

2,405 

20 

31 

876 

21 

10 

66 

22 

13 

130 

17 

95 

7,355 

Id 

74 

4,702 

19 

53 

2,498 

20 

32 

935 

21 

11 

82 

22 

14 

157 

17 

96 

7,508 

18 

75 

4,836 

19 

54 

2,593 

20 

33 

995 

21 

12 

101 

22 

15 

188 

18 

10 

57 

18 

76 

4,970 

19 

55 

2,691 

20 

34 

1,056 

21 

13 

124 

22 

16 

221 

18 

U 

70 

18 

77 

5,107 

19 

56 

2,791 

20 

35 

1,121 

21 

14 

150 

22 

17 

258 

18 

12 

87 

18 

78 

6,245 

19 

57 

2,892 

20 

36 

1,188 

21 

15 

180 

22 

]8 

297 

18 

13 

106 

13 

79 

5,385 

19 

58 

2,997 

20 

37 

1,258 

21 

16 

211 

22 

19 

337 

18 

14 

129 

18 

80 

6,626 

19 

59 

3,103 

20 

38 

1,330 

21 

17 

246 

22 

20 

379. 

18 

15 

154 

18 

81 

6,668 

19 

60 

3,211 

20 

39 

1,405 

21 

18 

283 

22 

21 

423 

18 

16 

181 

13 

82 

6,811 

19 

61 

3,321 

20 

40 

1,481 

21 

19 

322 

22 

22 

469 

18 

17 

211 

18 

83 

5,955  ' 

19 

62 

3.434 

20 

41 

1,500 

21 

20 

362 

22 

23 

517 

18 

18 

243 

18 

84 

6,101 

19 

63 

3,548 

20 

42 

1,640 

21 

21 

404 

22 

24 

666 

18 

19 

276 

18 

85 

6,247 

19 

64 

3,665 

20 

43 

1,721 

21 

22 

448 

22 

25 

617 

18 

20 

310 

18 

86 

6,396 

19 

65 

3,784 

20 

44 

1,810 

21 

23 

493 

22 

26 

671 

18 

21 

346 

18 

.87 

6,646 

19 

66 

3,906 

20 

45 

1,890 

21 

24 

540 

22 

27 

726 

18 

22 

384 

18 

88 

6,697 

19 

07 

4,029 

20 

46 

1,976 

21 

25 

589 

22 

28 

782 

18 

23 

423 

18 

89 

6,849 

19 

68 

4.156 

20 

47 

2,065 

21 

26 

640 

22 

29 

841 

18!  24 

463 

18 

90 

7,002 

19 

69 

4,284 

20 

48 

2,155 

21 

27 

693 

22 

30 

902 

18 

25 

505 

IS 

91 

7,156 

19 

70 

4,415 

20 

49 

2,246 

21 

28 

747 

22 

31 

964 

18 

26 

549 

18 

92 

7,312 

19 

71 

4,550 

20 

50 

2,340 

21 

29 

803 

22 

32 

1,028 

18 

27 

594 

18 

93 

7,470 

19 

72 

4,686 

20 

61 

2,435 

21 

30 

861 

22 

33 

1,094 

13 

28 

640 

18 

94 

7,627 

19 

73 

4,824 

20 

52 

2,531 

21 

31 

920 

22 

34 

1,162 

18 

29 

688 

18 

95 

7,788 

19 

74 

4,964 

20 

53 

2,630 

21 

32 

981 

22 

35 

1,233 

18 

30 

738 

18 

96 

7,950 

19 

75 

5,104 

20 

54 

2,730 

21 

33 

1,044 

22 

36 

1,307 

18 

31 

789 

19 

10 

60 

19 

76 

5,246 

20 

55 

2,833 

21 

34 

1,109 

22 

37 

1,384 

18 

32 

841 

19 

U 

74 

19 

77 

5,391 

20 

56 

2,938 

21 

35 

1,177 

22 

38 

1,463 

18 

33 

895 

19 

12 

91 

19 

78 

5,537 

20 

57 

3,045 

21 

36 

1,247 

22 

39 

1,545 

0 
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23 
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1,008 

23 

58 

3,628 

24 

21 

462 

24 

47 

2,478 

22 

41 

1,716 

22 

68 

4,812 

23 

32 

1,075 

23 

59 

3,756 

24 

22 

512 

24 

48 

2,686 

22 

42 

1,804 

22 

69 

4,961 

23 

33 

1,144 

23 

60 

3,887 

24 

23 

564 

24 

49 

2,696 

22 

43 

1,893 

22 

70 

5,113 

23 

34 

1,215 

23 

61 

4.021 

24 

24 

618 

24 

60 

2,808 

22 

44 

1,991 

22 

71 

5,269 

23 

35 

1,289 

23 

62 

4,157 

24 

25 

674 

24 

61 

2,922 

22 

45 

2,079 

22 

72 

6,426 

23 

36 

1,360 

23 

63 

4,295 

24 

26 

732 

24 

62 

3,038 

22 

46 

2,174 

23 

10 

72 

23 

37 

1,447 

23 

64 

4,437 

24 

27 

792 

24 

53 

3,156 

22 

47 

2,271 

23 

11 

90 

23 

38 

1,529 

23 

65 

4.580 

24 

28 

854 

24 

64 

3,276 

22 

48 

2,370 

23 

12 

111 

23 

39 

1,615 

23 

66 

4,728 

24 

29 

918 

24 

55 

3,400 

22 

49 

2,470 

23 

13 

136 

23 

40 

1,703 

23 

67 

4,877 

24 

30 

984 

24 

66 

3,526 

22 

60 

2,574 

23 

14 

164 

23 

41 

1,794 

23 

68 

5,031 

24 

31 

1,052 

24 

57 

3,654 

22 

51 

2,678 

23 

15 

197 

23 

42 

1,886 

23 

69 

6,186 

24 

32 

1,122 

24 

58 

3,786 

22 

52 

2,784 

23 

16 

231 

23 

43 

1,979 

23 

70 

5,345 

24 

33 

1,194 

24 

59 

3,920 

22 

53 

2,893 

23 

17 

270 

23 

44 

2,081 

23 

71 

6,508 

24 

34 

1,268 

24 

60 

4,056 

22 

54 

3,003 

23 

18 

310 

23 

45 

2,173 

23 

72 

5.673 

24 

35 

1,:U6 

24 

61 

4,196 

22 

55 

3,116 

23 

19 

352 

23 

46 

2,273 

24 

10 

76 

24 

36 

1,426 

24 

62 

4,338 

22 

56 

3,232 

23 

20 

^96 

23 

47 

2,374 

24 

11 

94 

24 

37 

1,610 

24 

63 

4,482 

22 

57 

3,349 

23 

21 

442 

23 

48 

2,478 

24 

12 

116 

24 

38 

1,696 

24 

64 

4.630 

22 

58 

3,470 

23 

22 

490 

23 

49 

2,582 

24 

13 

142 

24 

39 

1,686 

24 

65 

4,780 

22 

59 

3,692 

23 

23 

640 

23 

50 

2,691 

24 

14 

172 

24 

40 

1,778 

24 

66 

4,934 

22 

60 

3,718 

23 

24 

692 

23 

51 

2,800 

24 

15 

206 

24 

41 

1,872 

24 

67 

5,090 

22 

61 

3,846 

23 

25 

645 

23 

52 

2,911 

24 

16 

242 

24 

42 

1,968 

24 

68 

5.250 

22 

62 

3,976 

23 

26 

701 

23 

53 

3,024 

24 

17 

282 

24 

43 

2,066 

24 

69 

5,412 

22 

63 

4,108 

23 

27 

759 

23 

64 

3,139 

24 

18 

324 

24 

44 

2,172 

24 

70 

5.678 

22 

64 

4,244 

23 

28 

818 

23 

55 

3,258 

24 

19 

368 

24 

45 

2,268 

24 

71 

5,748 

22 

65 

4,381 

23 

29 

879 

23 

66 

3.379 

24 

20 

414 

24 

46 

2,372 

24 

72 

5,920 

22 

66 

4,622 

23 

30 

943 

23 

67 

3,601 

«  • 

•  • 

•  • 

•  • 

•  « 

•  • 

Logs  of  greater  length. 

Seo.  3.  For  the  measurement  of  logs  of  any  greater  length  than  indicated 
in  the  table  set  forth  in  seotioii  two  of  this  act^  the  computation  shall  be  made  in 
accordance  with  table. 

Logs,  how  measvred. 

Seo.  4.  All  logs  shall  be  measured  at  the  small  end  and  inside  the  bark,  and 
the  contents  computed  according  to  section  two  of  this  act.  [Amendment,  ap' 
proved  April  16,  1880;  1880,  119  {Ban.  ed.  384);  took  effect  from  passage.] 

Allowance  made  for  rot  or  defect. 

Seo.  5.  Allowance  shall  be  made  for  rot,  shake,  or  other  defect  in  logs 
measured  by  this  scale  and  under  the  provisions  of  this  act,  so  as  to  make  the 
survey  express  the  actual  quantity  of  merchantable  lumber  in  each  log. 

Seo.  6.     This  act  shall  take  effect  immediately. 

An  act  giving  a  lien  to  loggers  and  laborers,  8,   779.     This  aot  provided  for  the  appoint- 

employed  in  logging-camps,  upon  the  logs  cut  ment,  by  the   board  of  supervisors  of  Hum- 

and  hauled  by  Uie  persons  who  employ  them,  boldt  county,  of  three  or  more  surveyors  of 

approved  March  30,  1878;  1877-8,  747.     This  logs  in  that  county;  who  were  to  survey  and 

act  is  given  in  full.  Code  Civ.  Proc,  sec.  1183.  measure  logs  according  to  a  system  indicated 

An  act  for  the  scaling  of  logs  in  tlie  county  in  the  act. 
of  Humboldt,  approved  March  30,  1878;  1877- 

LOS  ANGELES  COUNTY. 

References  to  Bpeoial  and  local  acts.—        Authorizing  board  of  supervisors  to  levy 
Boundaries,   1850,  59;    1851,  172;    1853,  119;    special  tax  for  erection  of  public  buildings, 


1856,  53. 

Seat  of  justice,  1850,  59;  1851,  172. 

For  relief  of  county  treasurer,  1851,  316. 

To  fund  debt  and  provide  for  payment,  1853,     119. 
47,  152. 


1853,  115. 

For  dividing  county  and  making  new  county, 
to  be  called   San  Hem&rdino  county,    1853, 


LOS  ANGELES  COUNTY. 
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BV>r  relief  of  M.  Garfiss,  fonner  treasurer, 
1853,  180. 

Authorizing  treasurer  to  retain  money  be- 
longing to  general  fand  of  state  for  benefit  of 
Los  Angeles  rangers,  1854,  240. 
Concerning  county  records,  1855,  60. 
Concerning  office  of  district  attorney,  1856, 
22;  1861.  114;  1862,  272. 

Extending  time  for  collecting  taxes,  1856,  69. 
Providing  for  arrest  and  suppression  of  bands 
of  armed  banditti,  1857,  10. 

Authoriziag  board  of  supervisors  to  levy  ad- 
ditional tax  to  pay  for  court-house  and  other 
puiposes,  1857,  125. 

Concerning  official  bonds  of  justices  of  the 
peace,  1857,  154. 
Concerning  board  of  supervisors,  1857,  166. 
Legalizing  acknowledgments   by   recorders 
and  their  deputies,  1857,  325. 

Changing  time  of  holding  court  of  sessions 
and  county  court,  1858,  122;  1859,  21. 

Authorizing  board  of  supervisors  to  contract 
loan  for  erecting  and  completing  court-house, 
1858,  196;  1859,  241. 

Authorizing  administratrix  of  P.  N.  Madi- 
gan,  deceased,  to  sell  real  estate  at  private  sale, 
1858,  187. 

Appropriating  money  to  Roman  Catholic 
orphan  asylum,  1859,  305;  1860,  256;  1861, 
89;  1862,  313, 

Legalizing  duplicate  assessment  list,  1860, 
180. 

Regulating  fees  of  county  clerk,  1860,  290; 
1861,  114. 

Authorizing  J.  J.  Tomlinson  and  associates 
to  build  wharf  at  port  of  San  Pedro,  1860,  358. 
Concerning  infant  heirs  and  devisees  of  Ber^ 
nardo  Yorba,  deceased,  1861,  61. 
Concerning  certain  officers,  1861,  64. 
To  fund  indebtedness  existing  in  form  of 
county  auditors*  warrants,   or   that  may  be 
outstanding  on  July  1,  1861,  etc.,  1861,   100; 
1863,  37. 

Regulating  fees  of  office,  1861,  103;  1862, 
272,  277. 

Legalizing  assessment  roll  and  extending 
time  for  collection  of  taxes,  1861,  122. 

Authorizing  C.  H.  Brinley  and  others  to 
build  and  construct  turnpike  from  ex-mission 
of  San  Fernando,  across  San  Fernando  moun- 
tain to  Arroyo  de  Santa  Clara,  1861,  303;  1862, 
282. 

Authorizing  board  of  supervisors  to  make 
appropriation  to  assist  in  constructing  and  fin- 
isoing  **  Santa  Barbara  and  Los  Angeles  road," 
1861,  347. 

Authorizing  board  of  snnervisors  to  take  and 
subscribe  one  hundred  thousand  dollars  for 
construction  of  railroad  in  county,  etc.,  1861, 
465. 

Concemins  infant  heirs  of  Anne  E.  Stock- 
ton, deceased,  1861,  572. 

Granting  right  to  construct  turnpike  from 
Great  Bend  of  Mojave  river,  through  William- 
son's pass,  to  Pacific  coast  at  San  Buenaven- 
tura, 1802.  33. 

Authorizing  Rita  de  la  Osa  to  sell  certain 
real  estate,  1862,  497. 

Authorizing  board  of  supervisors  to  make 
special  appropriation  for  Santa  Anna  Eagle  and 
Marble  Mines  road,  1863,  142. 

Changing  name  of  new  San  Pedro  to  Wil- 
mington. 1863,  328. 

Providing  for  construction  of  railroad  froia 
Wilmington  to  Los  Angeles,  1S63,  494^ 


Authorizing  administrator  of  Maria  Y.  A.  de 
Alvarado,  deceased,  to  sell  and  convey  real  es- 
tate, 1863-4,  121. 

Authorizing  transfer  of  certain  funds  from 
current  expense  fund  to  jail  fund,  1863-4,  214. 

To  enabk  county  to  reduce  expenses  and  pay 
off  floating  debt,  1863-4,  255. 

Authorizing  P.  Banning  and  associates  to 
construct  watercourse  from  San  Gabriel  river  to 
Camp  Drum  and  town  of  Wilmington,  1863-4^ 
289. 

To  fund  indebtedness,  1863-4,  509. 

Salary  of  county  judge,  1865-6,  12. 

Pay  of  justice  and  constable,  and  to  pay  off 
floating  debt,  1865-6,  29. 

Concerning  officers,  1865-6,  47. 

To  restrict  herding  of  sheep,  1865-6,  56; 
1869-70,  304. 

Trespassing  animals,  act  made  applicable» 
1865-6,  126;  1869-70,  410. 

Treasurer  made  salaried  officer,  1865-6,  175. 

Terms  of  district  court,  1865-6,  232,  609; 
1867-8,  198;  1809-70,  86. 

Franchise  for  wagon-road  to  Clear  creek 
mines,  1865-6,  690. 

To  aid  in  construction  of  Southern  Pacifio 
Railroad,  1865-6.  816. 

Franchise  for  turnpike  road  to  Poer  and 
others,  1805-6,  82a. 

To  subscribe  to  Los  Angeles  and  San  Pedro 
Railroad,  1867-8,  14,  294,  299;  186^70,  638. 

To  fund  indebtedness,  1867-8,  29. 

Road  franchise  to  Niley*s  ranch,  1867-8,  45. 

For  the  relief  of  J.  P.  McFarland,  1867-8, 
125. 

For  payment  of  debt  of  Kern  county,  1867- 
8,  210. 

Wharf  franchise  to  F.  W.  Kuelp  and  others, 
1867-8,  277. 

Fees  and  salaries,  1867-8,  448;  1860-70,  148, 
380. 

To  redistrict  county,  1867-8,  456;  1869-70^ 
879. 

Incorporating  city  of  Anaheim,  1869-70,  66. 

Supervisors  to  purchase  building  for  court- 
house, 1869-70.  069. 

For  protection  of  game,  1869-70,  853. 

To  regulate  pay  of  grand  jurors,  1871-2,  37. 

Fixing  salary  of  county  judge,  1871-2,  62. 

Authorizing  telegraph  between  Los  Angeles 
and  Wilmington,  1871-2,  87. 

For  destruction  of  squirrels  and  gophers, 
1873-4,  34. 

Incorporating  town  of  Wilmington,  1871-2, 
108,  446. 

To  protect  agriculture,  1871-2,  99,  241. 

As  to  compensation  of  certain  officers,  1871- 
2,  158;  1873-4,  342,  348. 

For  location  and  building  of  bridges,  1871-2, 
209,  478;  1873-4.  47. 

Repeal  of  incorporation  of  Anaheim,  1871-2, 
273. 

To  prevent  hunting  and  shooting  on  private 
grounds,  1871-2,  304;  1873-4,  792. 

To  encourage  agriculture,  1871-2,  442, 

Sakry  of  district  attorney,  1871-2,  653. 

In  fourth  congressional  district,  1871-2.  Y14. 

As  to  taking  effect  of  parts  of  codes,  1871-2, 
845. 

As  to  herding  of  sheep,  1871-2,  890. 

For  relief  of  W.  Rowland,  sheriff,  1873-4, 

To  promote  irrigation,  1873-4,  312. 
Additional  notaries  public,  1873-4,  327. 
In  second  senatorial  district,  1873-4,  366. 
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Establishing  almshouse  and  hospital,  187^-4,  City  of  Los  Angeles.  — ^Incorporating -city  of 

635.  Los  Angeles,  1850,  155;  1851,  329,  186;  1852, 

Belating  to  officers  and  fees,  1873-4,  616.  1854,   63;  1862,  9;  1863-4,  80. 

To  protect  certain  lands  against  overflow  of  Concerning  corporate  name  of  city,  1856,  31. 

San  Gabriel  river,  1873-4,  768.  Authorizing  mayor  and  common  council  to 

For  construction  of  railroad  from  Inyo  county,  contract  loan  for  irrigating  and  other  purposes, 

1873-4,  772.  1859,  199. 

To  be  credited  with  old  balance,  1873-4,  802.  Authorizing  common  council  to  extend  city 

Providing  additional  justice  and  constable  for  limits,  1859,  253. 

Los  Angeles  township  and  county,  1875-6, 3.  For  relief  of  U.  McLoughlln  (surety  on  bond 

Appointment  of  deputy  district  attorney,  of  W.  C.  Getman,  deceased,  as  uuurshal),  1859» 

1875-6,  15.  335. 

Relative  to  highways,  1875-6,  30.  Authorizing  mayor  and  common  council  to 

Regulating  fees  of  sheriff,  1875-6,  130.  take  and  subscrilie  fifty  thousand  dollars  to 

To  protect  sea-gulls  in  neighborhood  of  Santa  stock  of   railroad  company  (to  form  railroad 

Monica,  1875-6,  287.  connection  between  city  and  bay  of  San  Pe- 

Regulatiug  use  of  artesian  wells,  1875-6, 335.  dro),  1S61,  457. 

For  better  protection  of   county  treasury,  Authorizing  mayor  and  conmion  council  to 

1875-6,  365.  borrow  money  for  municipal  improvements. 

To  enable  trustees  of  Spring  school  district  1862,  10,  262. 

to  raise  sum  to  furnish  additional  school  facil-  Authorizing  corporation  of  city  to  fund  debt 

ities,  1875-6,  400.  of  city,  1862,  11. 

To  authorize  supervisors  to  erect  a  jail  and  Legalizing  assessment  rolls  for  fiscal  years 

issue  bonds  for  payment  of  same,  1875-6,  519.  1860-1  and  1861-2,  etc,  1862,  171. 

Fixing  compensation  of  assessor  for  collecting  Concerning  city,  giving  ma^or  and  conunon 

tax  on  persona]  property,  1875-6,  570.  council    authority   to    establish    public    city 

Changing  name  of  town  of  ''Lexington*'  to  pound,  and  prohibiting  grazing  of  cerwain  do- 

"  £1  Monte,"  1875-6,  854.  mestic animals  within  certain  prescribed  limits. 

For  building  bridge  across  the  Los  Angeles  1863,  501. 

river,  1875-6, 889.  Incorporation    act    amended,    1864-5,    15; 

Relative  to  highways,  1877-8,  6.  1867-8,  89. 

Legalizing  incorporation  of  Anaheim,  1877-8,  To  subscribe  to  Los  Angeles  and  San  Pedro 

27.  railroad,  1867-8,  20;  1869-70,  638. 

Repealingactof  April  3, 1876,  creating  board  To  ratify  and  confirm  certain  ordinances, 

of  public  works,  1877-8,  48.  1867-8,  71;  1869-70,  635. 

Ratifying  acta  and  proceedings  of  council  of  To  limit  the  direct  tax,  1867-8,  89. 

Los  Angeles  City,  1877-8,  74.  To    legalize  assessment   rolls,    1867-8,  92; 

LegaUzing  assessment-book  and  delinquent  1869-70,  635. 

list,  1877-8,  103.  To  levy  tax  for  repair  of  river  bank,  1867--S, 

To  protect  agriculture  and  distrain  trespass-  167- 

inff  animals,  1877-8,  164.  Changing  municipal  election,  1867-8,  609. 

For  relief  of  Georse  C.  Knox,  1877-8,  181.  Act  concerning  watercourses,  1869-70,  645. 

As  to  artesian  weUs,  1877-8,  195.  .   To  fund  the  city  debt,  1869-70,  671. 

Toincorporatetownof  Anaheim,  1877-8,  309.  To  create    board   of  water  commissioners. 

Regulating  irrigation    in  Los  Nietos  town-  1869-70,  702;  1871-2,  30. 

ship,  1877-8,  374.  To  ratify  certain  acts  of  mayor  and  common 

Authorizing  Los  Angeles  city  to  issue  bonds  council,  1871-2,  93. 

for  improving  water  supply,  1877-8,  387.  To  amend  charter,  1871-2,  128,  623;  1873- 

For  building  school-house  in  Anaheim  school  4,633;  1875-6,  692. 

district,  1877-8,  390.  To  create  board  of  education,  1871-2,  153. 

For  widening  and  extending  Los  Angeles  Appropriation  to  Sisters  of  Mercy,  1871-% 

street  in  Los  Augeles  city,  1877-8,  419.  748. 

To  regulate  fees  and  salaries,  1877-8,  674.  For  establishment  of  public  library,  1873-^ 

Revising  charter  of  city  of   Los  Angeles,  274. 

1877-8,  642.  To  amend  special  school  law,  1873-4,  605. 

Relative  to  highways,  1877-8,  716.  To  authorize  issue  of  bonds,  1873-4,  724. 

For  extermination  of  squirrels,  1877-8,  787.  To  pay  warrants  drawn  on  salary  fund,  1673- 

To  pay  claim  of  John  S.  Griffin,  1877-8,  817.  4,  763. 

Ratifying  contract  with  Los  Angeles  City  To  pay  indebtedness  created  by  former  board 

Water  Company,  1877-8,  849.  of  water  commissioners,  1875-6,  52. 

Cloncerning  the  trespassing  of  animals  on  To  authorize  issue  of  bonds  for  improvement 

private  lands,  1877-8,  878.  of  irrigation,  1875-6,  79, 

Repealing  act  of  1878  for  extermination  of  For  issue  of  bonds  for  building  a  main  public 

squirrels,  1880,  7  (Ban.  ed.  14).  sewer,  1875-6,  398. 

Repealing  act  of    1872  for  destruction  of  Revising  charter,  1875-6,  692. 

squirrels,  etc.,  1880,  105  (Ban.  cd.  344).  Creatine  board  of  nublic  works,  1875-6,  856. 

To  establish  branch  normal  school  in,  1 881 ,  89.  For  building  a  bridge  across  the  Los  Angeles 

Appropriation  to  complete  branch  normal  river,  1875-6,  889. 
school,  1883,  281. 

MARIN  COUNTY. 

Referenoes  to  special  and  local  acts.—  Attaching  county  for  judicial  purposes  to 

Boundaries,    1850*  60;   1851,  177;   1854,  224;  Sonoma  county  prior  to  organization,  1850,  60. 

1860,  269;  1861,  351;  1867-8,  347.  Concerning  tms  and  other  iiBorgani2ed  oowi. 

Seat  of  justice,  1850, 406;  1851, 178;  1863»  52.  ties,  1850,  406. 
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For  relief  of  W.  Beynolds,  treasurer,  1851, 
312. 

Abolishing  board  of  supervisors,  1854,  44. 

Concerning  collection  of  taxes  now  due,  1855, 
34. 

Anthorizing  board  of  supervisors  to  levy  spe- 
cial tax  for  erection  of  public  buildings,  1855, 
103. 

Prohibiting  sale  of  ardent  spirits  within  two 
miles  of  state  prison,  1855,  108. 

Providing  for  settling  boundary  line  between 
this  and  Sonoma  county,  1856,  34. 

Extending  time  of  collecting  taxes,  1857,  30. 

Authorizing  board  of  supervisors  to  pay  cur- 
rent expenses,  1857,  236. 

To  confirm  and  legalize  tax  list  or  assess- 
ment roll  for  fiscal  year  endine  June  30,  1858, 
and  to  provide  for  collection  of  delinquent  taxes, 
1858,  13. 

Granting  privile^  to  C.  Talcott  to  erect  wharf 
at  Point  San  Quentm  and  collect  wharfage,  1858, 
114. 

(Changing  time  of  holding  county  court,  1859, 

AuthoriziQg  board  of  supervisors  to  levy  spe- 
cial tax,  1S69,  42. 

Confirming  and  legalizing  tax  lists  or  assess- 
ment rolls  for  1857  and  1&8,  and  authorizing 
collection  of  unpaid  taxes,  18^9,  53. 

In  relation  to  trial  jurors  in  court  of  sessions 
and  county  court,  1859,  159;  1862,  247. 

Fixing  terms  of  county  court,  probate  court, 
and  coart  of  sessions,  1859,  225. 

To  provide  for  condemning  or  purchasing 
certain  lands  adjoining  state  prison  ground  at 
San  Quentin  for  state  prison  purposes,  1859, 
242;  1863,  224. 

To  condemn  and  appropriate  to  use  of  state 
interest  of  certain  parties  in  state  prison 
groands,  buildings,  etc.,  and  to  appropriate 
money  for  payment,  1859,  374. 

Extending  time  for  collection  of  state  and 
county  taxes,  1860,  21. 

Authorizing  M.  Buckelew  and  assigns  to 
build  wharf  at  Agnes  Island,  1860,  58. 

Declarinff  Arroyo  de  San  Antonio,  or 
Eeyes  creek,  navigable,  1860,  126;  1873-4,  564. 

Declaring  Kovato  creek,  or  estuary,  naviga- 
ble, 1860.  257. 

Concerning  wild  animals,  1861,  66. 

Appropriating  money  to  male  orphan  asy- 
lum, 1861,  89;  1862,  313. 

For  relief  of  Marin  county,  1861,  121. 

Concerning  roads  and  highways,  1861,  378. 

Declaring  certain  creelu  navigable,  1861, 
469. 

To  procure  conveyance  by  J.  Center  to  state 
of  certain  real  and  personal  property  at  state 
prison,  1861,  506. 

Authorizing  W.  Kohlo  and  associates  to  es- 
tablish and  maintain  steam  ferry,  1863,  500. 

Authorizing  attorrey-general  to  prosecute 
<»rtain  suits  concerning  certain  lands  near 
state  prison,  1863,  573. 

Fixing  time  of  holding  county  court  and  pro- 
bate court,  1863-4,  94. 

Authorizinfir  p.  K.  Austin  and  associates  to 
construct  andf  maintain  turnpike  from  San  Ka- 
fael  to  Point  San  Quentin,  1863-4,  119. 

Enabling  state  to  acquire  title  to  certain 
srounds  adjoining  state  prison  grounds  at  Point 
San  Quentin,  1863-4,  310. 

Time  of  holding  district  court,  1865-6, 13. 

Time  of  holding  county  and  probate  courts 
}866-6^  66. 


Road  franchise  to  Beck  school- house,  1865-6, 
152. 

Roads  and  highways,  1865-6,  381,  711;  1867 
-8,  84. 

Hogs,  penalty  of  constables  in  relation  there- 
to, 1865-6,  323. 

Trespass  of  animals  on  private  property, 
1865-6,  440. 

To  provide  fund  for  erection  of  public  build- 
ings, 1865-6,  476. 

Franchise  for  county  road,  1865-6^  524. 

Prevent  destruction  of  fish,  1865-6,  637. 

Laying  out,  altering,  and  vacating  public 
roads,  1865-6,  711. 

Relocating  county  seat,  1865-6,  867. 

Office  of  public  administrator,  1867-8,  27. 

Mileaeo  to  grand  and  trial  jurors,  1867-8,  41. 

Boundaries,  1867-8,  347. 

Delinquent  school  taxes  and  assessments, 
1867-8,371. 

Fees  and  salaries,  1867-8,  448;  1869-70, 148. 

For  preservation  of  trout,  1867-8,  460. 

Act  concerning  tax  for  roads  and  bridges, 
1867-8,  610. 

Roadmasters,  and  duties  of,  1867*8,  619. 

Franchise  to  P.  K.  Austin  for  turnpike,  1867 
-«,  646. 

To  issue  and  sell  bonds  to  construct  wagon- 
roads,  1869-70,  114;  1871-2,  23. 

Act  in  relation  to  herding  sheep,  186^70, 
314. 

Administratrix  of  estate  of  H.  WHkina  to 
sell  real  property,  1869-70,  406. 

To  protect  agriculture  and  prevent  trespass 
of  animals,  1869-70,  410. 

Supervisors  to  transfer  certain  bonds,  1869- 
70,  424. 

To  provide  for  official  survey  of  swamp  and 
overflowed  lands,  1869-70,  428. 

Providing  for  construction  of  public  road, 
1869-70,  501. 

Act  declaring  creeks  navigable,  1869-70,  663. 

Ferry  franchise  between  Marin  county  and 
San  Francisco,  1869-70,  728. 

Notaries  public,  1869-70,  802. 

To  prevent  hunting  and  shooting  on  private 
grounds,  1871-2,  304;  1873-4,  792. 

To  provide  for  building  court-house  and  jail, 
1871-2,  26,  308. 

Concerning  roads,  1871-2,  524. 

Salary  of  district  attorney,  1871-2,  65.3. 

In  third  congressional  district,  1871-2,  714. 

Appropriation  to  boys'  orphan  asylum,  1871- 
2,748. 

As  to  herding  of  sheep,  1871-2,  890;  1873-4, 
-823. 

Repealing  special  road  laws,  1873-4,  5. 

Incorporating  town  of  San  Rafael,  1873-4, 
111. 

Fixing  salary  of  superintendent  of  public 
schools,  1873-4,  212. 

Issue  of  bonds  to  pay  indebtedness  for  road 
and  bridge  purposes,  1873-4,  299. 

In  relation  to  public  schools,  1873-4,  339. 

In  fifteenth  senatorial  district,  1873-4,  36a 

To  fix  compensation  of  certain  officers,  1873- 
4,433. 

Concerning  county  records,  1873-4,  798. 

In  relation  to  suits  for  damages  on  account 
of  laying  out  public  roads,  1873-4,  815. 

To  protect  agriculture,  1873-4,  845. 

To  provide  for  collection  of  road  poll-taxes, 
1875-6,  180. 

To  prevent  stock  from  running  at  lai^  upon 
roads  and  highways,  1875-6,  482. 
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Declaring  GaUinaa  alongh  or  creek  navigable^  Levying  of  special  tax  for  coDstractloii  of 

1875-6,  485.  wagon-road,  1877-8,  381. 

For  dUtribntion  of  school  moneys,  1875-6,  For  election  of  road  overseera,  1877-8,  544. 

568.  To  pay  F.  Kuhnle  for  arresting  A.  Vgera» 

Fixing  terms  of  county  and  probate  coarts,  1877-8,  696. 

1875-6,  594.  Amending  act  incorporating  town  of  San 

For  building  workshops  and  prison  buildings  Rafael,  1877-8,  767. 

at  the  state  prison,  1875-6,  643.  For  relief  of  James  Saultry,  1883,  294. 

For  relief  of  Julius  Blume,  1877-8,  105.  For  the  purchase  of  jute  manufactured  at 

Fixing  amount  of  tax  collector's  bond,  1877-  San  Quentin,  1885,  53,  58. 
8  196. 

ACARIPOSA  COUNTY. 

References  to  special  and  local  acts. —  To  levy  additional  taxes  for  county  prorposes. 

Boundaries,    1850,  63;   1851,  175;   1852,   240;  1867-8,  55. 

1855,  125;  1556,  183;  1861,  235;  186&-70,  449;  Roads  and  highways  in,  1867-8,  154;  1869^ 
1871-2,  891;  1873-4,  100.  70,  324. 

Seat  of  justice,  1850,  63;  1851,  176.  Fees  and  salaries,  1867-8,  448;  186&-70,  148. 

Extending  time  for  acting  treasurer  to  make  To  be  in  thirteenth  judicial  district,  l867St 

returns.  1852,  187.                      «  658. 

Creating  Tulare  county,  1852,  240.  To  levy  tax  for  county  purposes,  1869-70,  8. 

To  ascertain  indebtedness,  1853,  61.  To  prevent  stallions  running  at  large,  1867- 

To  fund  debt  and  provide  for  payment,  1854,  8,  70;  1869-70,  68. 

248;  1855,  42;  1860,  260.  Ck)ucemingroadsand  highways,  1869-70, 334. 

Creating  Merced  county,  1855,  125.  Act  in  relation  to  herding  sheep,  1869-70,304. 

Authorizing  board  of    supervisors  to  levy  Boundaries,  1869-70,  449. 

special  tax  for  building  fund,  1856,  21.  Terms  of  district  court  changed,  I86&-7O9 

Granting  sheriff  additional  time  to  make  an-  792. 

nual  settlement  for  collection  of  taxes  for  1855,  Levy  of  additional  tax  for  county  pcrposesy 

1856,  101.  1871-2,  30. 

Creating  Fresno  county,  1856,  183,  To  pay  claim  of  R.  B.  Thomas,  surreyor. 

Fixing  compensation  of  county  judge^  1867|  1871-2,  440. 

256;  1860,  342;  1861,  350.  Salary  of  district  attorney,  1871-2,  654. 

For  relief  of  W.  A.  King,  county  treasurer.  In  fourth  congressional  district,  1871-2,  714^ 

1859,  332.  As  to  herding  of  sheep,  1871-2,  890. 

For  relief  of  J.  D.  Crippen,  sheriff,  1860,  49.  To  define  boundary  line  between  Mariposa 

Authorizing  collection  of  taxes,  1860,  158,  and  Fresno  counties,  1871-2,891;  1873-4,  100. 

224.  To  pay  auditor  and  assessor,  1871-2,  899. 

Incorporating  town  of  Homitos,  1861,  118;  Regulating  salaries  of  certain  officers,  1873— 

1867-8,  159;  1869-70,  471.  4,  83. 

Creating  Mono  county,  1861,  235.  Right  of  way  for  road  over  Yosemite  grants 

Authorizing    district    attorney    to    appoint  1873-4,  106,  607;  1875-6,  303. 

deputies,  1862,  5;  1863,95.  Compensation  to  Manuel  de  Silva  and  brother 

Concerning  i*oads  and  highways,  1862,  193;  for  maintaining  ferry,  1873-4,  339. 

1863,  .350;  1863-4,  151.  Levy  of  additional  tax  for  county  purposes. 

To  fund  indebtedness  existing  in  form  of  1873-4,  364. 

county  auditors*  warrants  drawn  on  indigent  In  fiftii  senatorial  district,  1873-4,  366. 

sick  nind,  outstanding  on  September  1,  1862,  To  indemnify  bona  fde  settlers  on  Yosemite 

etc.,  1862,  298.  grant,  1873-4,  623. 

Providing  for  construction    of    wagon  and  Fixing  bond  of  treasurer,  1875-6,  17. 

turnpike  road  by  R.  T.  Brown  and  others,  In  relation  to  collection  of  Hcenaes,  1875-^ 

18G3,  12;  1863-4,  117.  608. 

Imposing  further  duties  upon  board'K>f  super-  To  authorize  supervisors  to  pay  a  certain 

visors,  1863-4,  28.  claim,  1875-6,  508. 

Terms  of  district  court  in,  1865-6,  18;  1869-  For  maintenance  and  construction  of  roads 

70,  792.  and  highways,  1875-6,  650. 

Roads  and  highways  in,  1865-6,  18.  To  employ  special  counsel  in  certain  murder 

Additional    tax    for    county    expenditures,  cases,  1877-8,  1* 

1865-6,  36.  Extending  time  for  publishing  delinquent 

Indigent  sick  in,  1865-6,  49.  tax  list,  1877-8,  64, 

Protection  of  stock-raisei*s,  1865-6,  322.  Amending  act  of  March  31, 1876,  concerning 

To  prevent  stallions  from  running  at  large^  roads  and  highways,  1877-8,  277. 

1865-6,  327;  1867-*8,  70.  For  improvement  of  Yosemite  valley  and 

Appropriation  for  survey  of  big  tree  grove,  Mariposa  oig  tree  grove,  1877-8,  929. 

18C5-6,  383,  711.  For  management  of   Yosemite  valley  and 

Repealing  act  imposing  duties  on  supervi-  Mariposa  big  tree  grove,  1880,  44  (Bsm.  ed. 

Bors,  1867-8,  2.  205). 

MARKS  AND  BRANDS. 

The  general  law  in  force  in  relation  to  marks  which  maybe  referred  to  in  this  place,  as  follows: 

and  brands  will  be  found  in  the  Political  Code,  An  act  concerning  marks  ana  brands  in  the 

sec.  3167  et  seq.     As   to  one   county,  how-  county  of  Siskiyou,  approved  March  20,  1866; 

ever,  there  is  a  special  and  local  law,  continued  1865-6,   332.     It  will   be  also  found  in  the 

in  force  by  the  Political  Code,  sec  19,  subd.  11,  "Supplement  to  General  Laws,'*  sec.  8824. 
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MSDICINE. 

An  Act  to  regulate  the  practice  of  medicine  in  the  state  of  Calif  omia. 

[Approved  April  3,  1876;  1875-6,  792.] 

Persons  practicing  medicine  and  surgery  to  present  diploma  to  board. 

Section  1.  Every  person  in  this  state  practicing  medicine  or  surgery,  in  any 
of  its  departments,  shall  possess  the  qualifications  required  by  this  act.  Every 
such  person  shall  present  his  diploma  to  one  of  the  boards  of  examiners  herein 
named,  together  with  the  af&davit  mentioned  in  section  three  (3)  of  this  act. 
If  the  board  shall  £nd  all  the  facts  required  to  be  stated  in  said  affidavit  to  be 
true,  the  board  of  examiners  shall  issue  its  certificate  to  that  effect,  signed  by 
all  the  members  thereof,  and  sealed  with  the  seal  of  the  board,  and  such  cer- 
tificate shall  be  conclusive  as  to  the  right  of  the  person  named  therein,  to  prac- 
tice medicine  and  surgery  in  any  part  of  this  state.  [Amendment,  became  a  law 
and  took  effect  April  1,  1878;  1877-8,  918.] 

Board  of  examiners  appointed  by  what. 

Sec.  2.  The  Medical  Society  of  the  State  of  Califomia,  the  Eclectic  Medical 
Society  of  the  State  of  Califomia,  and  the  Califomia  State  Homeopathic  Medical 
Society,  corporations  organized  and  existing  under  and  by  virtue  of  the  laws  of 
this  state,  and  no  other  corporation,  society,  persons,  or  person,  shall  appoint 
annually  a  board  of  examiners,  consisting  of  seven  members,  who  shall  hold 
their  office  for  one  year  and  until  their  successors  shall  be  chosen.  The  exam- 
iners so  appointed  shall  go  before  a  district  or  county  judge  and  make  oath 
that  they  are  regular  graduates,  and  that  they  will  faithfully  perform  the  duties 
of  their  office.  Vacancies  occurring  in  a  board  of  examiners  shall  be  filled  by 
the  society  appointing  it,  by  the  selection  of  alternates,  or  otherwise.  The 
board  of  examiners  now  organized,  or  existing  under  and  by  virtue  of  their 
appointments  by  the  aforesaid  societies,  shall  continue  to  act  as  such  boards 
until  their  successors  are  appointed  at  the  next  annual  election.  [Amendment, 
became  a  law  and  took  effect  April  1, 1878;  1877-8,  918.] 

Powers  and  dviies  of  examiners. 

Sec.  3.  The  board  of  examiners  shall  organize  within  three  months  after  ther 
passage  of  this  act.  They  shall  procure  a  seal,  and  shall  receive,  through  their 
secretary,  applications  for  certificates  and  examinations.  The  president  of  eacli 
board  shall  have  authority  to  administer  oaths,  and  the  board  take  testimony 
in  all  meetings  relating  to  their  duties.  They  shall  issue  certificates  to  all  who 
furnish  satisfactory  proof  of  having  received  diplomas  or  licenses  .from  legally 
chartered  medical  institutions  in  good  standing.  They  shall  prepare  two  forms 
of  certificates,  one  for  persons  in  possession  of  diplomas  or  licenses,  the  other 
for  candidates  examined  by  the  board.  They  shall  furnish  to  the  county  clerks 
of  the  several  counties  a  list  of  all  persons  receiving  certificates.  In  selecting 
places  to  hold  their  meetings,  they  shall,  as  far  as  is  reasonable,  accommodate 
applicants  residing  in  different  sections  of  the  state,  and  due^notice  shall  be 
published  of  all  their  meetings.  Certificates  shall  be  signed  by  all  the  mem- 
bers of  the  board  granting  them,  and  shall  indicate  the  medical  society  to  which 
the  examining  board  is  attached. 
Board  to  examine  diplomas. 

Sec.  4.  Said  board  of  examiners  shall  examine  diplomas  as  to  their  genuine- 
ness, and  if  the  diploma  shall  be  found  genuine,  as  represented,  the  secretary 
of  the  board  of  examiners  shall  receive  a  fee  of  five  dollars  from  each  graduate 

or  licentiate,  and  no  further  charge  shall  be  made  to  the  applicant;  but  if  it  be 
Pen.  Codb — 40 
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found  to  be  fraudulent,  or  not  lawfully  owned  by  the  possessor,  the  board  shall 
be  entitled  to  charge  and  collect  twenty  dollars  of  the  applicant  presenting 
such  diploma.  The  applicant  shall  accompany  his  diploma  with  an  affidavit 
stating  that  he  is  the  lawful  possessor  of  the  same,  that  he  is  the  person  therein 
named,  that  the  diploma  was  procured  in  the  regular  course  of  medical  instruc- 
tion, and  without  fraud  or  misrepresentation  of  any  kind,  and  that  the  med- 
ical institution  granting  the  diploma  had,  at  the  time  of  the  granting  the  same, 
a  full  corps  of  medical  instructors,  and  was  at  the  said  time  a  legally  incor- 
porated institution,  actually  and  in  good  faith  engaged  in  the  business  of  med- 
ical education,  and  in  good  standing  as  a  medical  institution,  and  that  the 
applicant  had  complied  with  all  the  requirements  of  said  institution.  Such 
affidavit  may  be  taken  before  any  person  authorized  to  administer  oaths,  and 

•  the  same  shall  be  attested  under  the  hand  and  official  seal  of  such  officer,  if  he 
have  a  seal.  In  addition  to  such  affidavit,  the  board  of  examiners  may  hear 
such  further  testimony  as  in  their  discretion  they  may  deem  proper  to  hear,  as 
to  the  verification  of  any  such  diploma,  or  as  to  the  identity  of  the  person 
named  therein,  or  as  to  the  manner  i^  which  any  such  diploma  was  procured, 
and  if  it  should  appear  from  such  testimony  that  any  fact  stated  in  said  affi- 

,  davit  is  untrue,  the  application  of  such  person  for  a  certificate  shall  be  rejected. 
None  of  said  boards  shall  entertain  an  application  which  has  been  rejected  by 
another  of  said  boards,  nor  shall  any  rejected  application  be  renewed  until  at 
least  one  year  after  the  action  of  the  board  rejecting  the  same.-  [Amendment, 
became  a  law  and  took  efect  April  1, 1878;  1877-8,  918.] 

Examinalion  of  applicanis. 

Seo.  5.  All  examinations  of  persons  not  graduates  or  licentiates  shall  be 
made  directly  by  the  board,  and  the  certificates  given  by  the  boards  shall 
authorize  the  possessor  to  practice  medicine  and  surgery  in  the  state  of  Cali- 
fornia; but  no  examination  into  the  qualifications  of  persons  not  holding 
diplomas  or  licenses  shall  be  made  after  the  thirty-first  day  of  December, 
eighteen  hundred  and  seventy-six.  After  that  date  no  certificates  shall  be 
granted  by  them,  except  to  persons  presenting  diplomas  or  licenses  from  legally 
chartered  medical  institutions  in  good  standing. 

Certificates  to  be  recorded, 

Seo.  6.  Every  person  holding  a  certificate  from  a  board  of  examiners  shall 
have  it  recorded  in  the  office  of  the  clerk  of  the  county  in  which  he  resides^ 
and  the  record  shall  be  indorsed  thereon.  Any  person  removing  to  another 
county  to  practice  shall  procure  an  indorsement  to  that  effect  on  the  certificate 
from  the  county  clerk,  and  shall  record  the  certificate  in  like  manner  in  the 
county  to  which  he  removes,  and  the  holder  of  the  certificate  shall  pay  to  the 
county  clerk  the  usual  fees  for  making  the  record. 

Clerk  to  keep  register, 

Seo.  7.  The  county  clerk  shall  keep,  in  a  book  provided  for  the  purpose,  a 
complete  list  of  the  certificates  recorded  by  him,  with  the  date  of  issue  and  the 
name  of  the  medical  society  represented  by  the  board  of  examiners  issuing  them. 
If  the  certificate  be  based  on  a  diploma  or  license,  he  shall  record  the  name  of 
the  medical  institution  conferring  it,  and  the  date  when  conferred.  The  register 
of  the  county  clerk  shall  be  open  to  public  inspection  during  business  hours. 

Fees  for  examination. 

Sec  8.  Candidates  for  examination  shall  pay  a  fee  of  five  dollars  in  advance^ 
which  shall  be  returned  to  them  if  a  certificate  be  refused.    The  f eeb  received 
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by  the  board  shall  be  paid  into  the  treasury  of  the  medical  society  by  "which 
the  board  shall  have  been  appointed,  and  the  expenses  and  compensation  of 
the  board  shall  be  subject  to  arrangement  with  the  society. 
Hxaminaiions. 

Sec.  9.  Examinations  may  be  in  whole  or  in  part  in  writing,  and  shall  be  of 
an  elementary  and  practical  character,  but  sufficiently  strict  to  test  the  qualifi- 
cations of  the  candidate  as  a  practitioner. 

Refusal  of  certificates  for  unprofessional  conduct. 

Seo.  10.     The  board  of  examiners  must  refuse  certificates  to  individuals  guilty 

of  unprofessional  conduct.  But  before  any  such  refusal,  the  applicant  must  be 
cited  by  a  citation  signed  by  the  secretary  of  the  board,  and  sealed  with  its  seal, 
to  appear  before  the  board  at  a  time  and  place  certain  for  the  purpose  of  being 
heard  as  to  such  unprofessional  conduct.  Said  citation  shall  notify  the  appli- 
cant of  the  time  and  place  where  and  when  the  matter  of  said  unprofessional 
conduct  shall  be  heard,  the  particular  unprofessional  conduct  with  which  the 
applicant  is  charged,  and  that  the  applicant  shall  then  and  there  appear  in  per- 
son, and  attended  with  such  witnesses  to  testify  on  his  behalf  as  he  may  desire, 
or  default  will  be  taken  against  him,  and  his  application  for  a  certificate  refused. 
The  attendance  of  witnesses  at  such  hearing  shall  be  compelled  by  subpoenas 
issued  by  the  secretary  of  the  board  under  its  seal;  and  said  secretary  shall  in  no 
case  refuse  to  issue  any  such  subpoena  on  a  fee  of  fifty  cents  being  paid  to  him 
for  each  subpoena.  Said  citations  and  said  subpoenas  shall  be  served  in  accordance 
with  existing  provisions  of  law  as  to  the  service  of  citations  and  subpoenas  gen- 
erally. At  such  hearing  witnesses  shall  be  examined  on  the  part  of  the  board 
and  on  the  part  of  the  applicant  as  to  the  fact  of  the  applicant  having  been 
guilty  of  the  conduct  set  out  in  the  citation,  and  either  side  may  examine  medi- 
cal experts  as  to  whether  such  conduct  is  unprofessional;  and  if  it  appear  to  the 
satisfaction  of  the  board  that  the  applicant  is  guilty  of  the  said  unprofessional 
conduct,  no  certificate  shall  be  issued  to  him.  But  no  application  shall  be  re- 
fused on  the  ground  of  unprofessional  conduct  unless  the  applicant  has  been 
guiliy  of  unprofessional  conduct  within  one  year  next  preceding  his  application. 
If  any  holder  of  a  certificate  be  guiliy  of  unprofessional  conduct,  his  certificate 
must  be  revoked  by  the  board  granting  it;  but  no  such  revocation  shall  be  valid 
without  said  holder  being  cited  to  appear,  and  the  same  proceedings  be  had  as 
is  hereinbefore  provided  in  this  section  in  the  case  of  refusal  to  grant  a  certifi- 
cate. Whenever  a  certificate  is  revoked,  the  secretary  of  the  board  revoking 
the  same  shall  certify  the  fact,  under  the  seal  of  the  board,  to  the  county  clerk 
of  the  county  in  which  the  person  whose  certificate  has  been  revoked  is  at  the 
time  of  said  revocation  practicing  his  profession,  and  said  clerk  shall  thereupon 
write  on  the  margin,  or  across  the  face  of  his  register  of  the  certificate  of  such 
person,  the  fact  of  such  revocation,  signing  his  name  thereto,  and  shall  file  in 
his  office  said  certificate  of  revocation.  Each  of  said  boards  may,  from  time  to 
time,  adopt  such  rules  as  may  be  necessary  to  the  orderly  conduct  of  all  pro- 
ceedings taken  and  had  before  it.  It  shall  be  the  duty  of  the  secretary  of  the 
respective  boards  to  notify  the  secretary  of  all  other  boards  provided  for  under 
this  act  of  all  applicants  to  whom  licenses  may  have  been  refused,  together  vnth 
the  reasons  of  such  refusal  by  such  boards.  [Amendment^  became  a  law  and  took 
effect  AprU  1, 1878;  1877-8,  919.] 
Practice  of  medicine  defined. 

Seo.  11.  Any  person  shall  be  regarded  as  practicing  medicine,  within  the 
jneaning  of  this  act,  who  shall  profess  publicly  to  be  a  physician,  or  who  shall 
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habituallj'  prescribe  for  the  sick,  or  who  shall  append  to  his  name  the  letters 
**M.  D.";  but  nothing  herein  contained  shall  be  construed  to  prohibit  gra- 
tuitous seryices  in  cases  of  emergency.  And  this  act,  and  the  act  to  which  this 
act  is  supplemental  and  amendatory,  shall  not  apply  to  lawfully  commissioned 
surgeons  of  the  United  States  army  or  navy  practicing  their  profession  within 
the  limits  of  this  state.  [Amendment,  became  a  law  and  took  effect  April  1, 1878; 
1877-8,  919.] 

License  imposed  on  certain  persons. 

Sec.  12.  Any  itinerant  vender  who  shall  sell,  or  offer  for  sale,  any  drug, 
nostrum,  ointment,  or  appliance  of  any  kind  intended  for  the  treatment  of 
disease  or  injury,  or  any  person  who  shall,  by  writing  or  printing,  or  by  any 
other  method,  publicly  profess  to  cure  or  treat  disease,  injury,  or  deformity  by 
any  medicine,  drug,  or  drugs,  nostrum,  manipulation,  or  other  expedient,  shall 
pay  a  license  of  one  hundred  dollars  a  month.  Such  license  shall  be  collected 
as  other  licenses  are.  \ Amendment,  became  a  law  and  took  effect  April  1,  1878; 
1877-8,  919.] 

PenaUiesfor  violation. 

Sec.  13.  Any  person  practicing  medicine  or  surgery  in  this  state  without 
coiaplying  with  the  provisions  of  this  act  shall  be  punished  by  a  fine  of  not 
less  than  fifty  dollars  ($50)  nor  more  than  five  hundred  dollars  ($500),  or  by  im- 
prisonment in  the  county  jail  for  a  period  of  not  less  than  thirty  days  nor  more 
than  three  hundred  and  sixty-five  days,  or  by  both  such  fine  and  imprisonment, 
for  each  and  every  offense.  And  any  person  filing,  or  attempting  to  file,  as  hid 
own,  the  diploma  or  certificate  of  another,  or  a  forged  affidavit  of  identification, 
shall  be  guilty  of  a  felony,  and  upon  conviction  shall  be  subject  to  such  fine 
and  imprisonment  as  are  made  and  provided  by  the  statutes  of  this  state  for  the 
crime  of  forgery. 

Sec.  14.  This  act  shall  take  effect  from  and  after  its  passage,  but  the  penal- 
ties shall  not  be  enforced  till  on  and  after  the  thirty-first  day  of  December, 
eighteen  hundred  and  seventy-six. 

JLn  Act  supplemental  to  and  amendatory  of  an  act  entitled  ''An  act  to  regulate  the 

practice  of  medicine  in  the  state  of  California,**  approved  April  3,  1876. 

[Became  a  law  and  took  effect  April  1, 1878;  1877-8,  918.] 

The  first  six  sections  consist  of  the  amend-  act  named  in  the  title,  and  above  given.  The 
ment  to  sections  1,  2,  4, 10»  11,  and  12  of  the    following  are  supplemental  sections: 

Misdemeanor. 

Seo.  7.  Any  person  practicing  medicine  or  surgery  in  this  state  without  first 
having  procured  a  certificate  to  so  practice  from  one  of  the  boards  of  examiners 
appointed  by  one  of  the  societies  mentioned  in  section  two  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  subject  to  the  penalties  pro- 
vided in  section  thirteen  of  the  act  to  which  this  act  is  amendatory  and  supple- 
mental, but  no  person  who  holds  a  certificate  from  one  of  such  boards  of  exam- 
iners, or  who  holds  a  certificate  heretofore  granted  by  the  board  of  examiners 
heretofore  existing  by  virtue  of  appointment  by  the  California  State  Medical 
Society  of  Homeopathic  Practitioners,  shall  be  compelled  to  procure  a  new  cer* 
tificate.  And  all  powers  and  piivileges  of  said  boards  of  examiners,  under  the 
act  to  which  this  act  is  supplemental  and  amendatory,  are  hereby  transferred  to 
the  boards  of  examiners  created  by  this  act. 

Misdemeanor, 

Seo.  8.  Any  person  assuming  to  act  as  a  member  of  a  board  of  examiners, 
under  this  act  or  under  the  act  to  which  this  act  is  supplemental  and  amenda- 
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fcoiy,  or  who  shall  sign,  or  subscribe,  or  issue,  or  cause  to  be  issued,  or  seal,  or 
caused  to  be  sealed,  a  certificate  authorizing  any  person  to  practice  medicine  Ox 
Burgeiy  in  this  state,  except  the  person  so  acting  and  doing  be  appointed  by 
one  of  the  societies  mentioned  in  section  two  of  this  act,  or  be  authorized  so  to 
do  by  a  board  of  examiners  appointed  by  one  of  said  societies,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  fifty 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  less  than 
thirty  nor  more  than  three  hundred  and  sixty-five  days,  or  by  both  such  fine 
and  imprisonment. 

Certain  certificates  made  null. 

Seo.  9.  Should  either  of  the  said  boards  issue  a  certificate  to  any  person 
whose  application  for  a  certificate  has  been  previously  rejected  by  another  of 
the  said  boards  within  one  year  after  the  rejection  of  said  application,  then  in 
such  case  the  certificate  issued  as  aforesaid  to  said  rejected  applicant  shall  be 
null  and  void  and  of  no  efifect. 

Examination  of  applicants  to  practice  msdicine. 

Sec.  10.  If  any  person  not  a  graduate  or  licentiate  of  medicine  has  been 
unable  to  present  himself  for  examination  to  any  of  said  boards,  as  provided  in 
section  one  of  this  act,  then  and  in  such  case  it  shall  be  lawful  for  either  of 
said  boards,  on  good  cause  shown  why  said  person  was  unable  so  as  to  present 
himself  for  examination,  to  examine  such  person  touching  his  qualifications  to 
practice  me^cine  or  surgery,  and  if  said  examination  shall  be  satisfactory  to 
the  board,  it  shall  thereupon  issue  its  certificate  in  accordance  with  the  facts, 
and  the  lawful  holder  thereof  shall  be  entitled  to  all  the  rights  and  privileges 
of  graduates  or  licentiates  to  whom  certificates  have  been  issued  under  this  act 
and  the  act  to  which  this  act  is  amendatory  and  supplementary,  but  no  such 
examination  shall  be  had  after  the  expiration  of  sixty  days  from  the  time  this 
act  shall  take  efifect. 

Seo.  11.    This  act  shall  be  in  effect  from  and  after  its  passage. 

Fharmaoy.  —An  act  to  regalate  the  prac-  was  still  further  amended  byact  of  MardrSO, 

tice  of  pharmacy  in  the  citv  and  coanty  of  San  1878;  1877-8,  838.    By  Stats.  1883,  93,  the  act 

Francisco,  approved  March  28,  1872;  1871-2,  of  February  3,  1876,  amending  the  pharmacy 

681;  amended  March  31,   1876;  1875-6,  683;  act  of  1872,  was  repealed. 

An^ct  to  regulate  the  sale  of  certain  poisonous  substances, 
[Approved  April  16,  1880;  1880,  102  (Ban.  ed.  341).] 

Poisonous^uhstances,  how  sold. 

Section  1.  It  shall  be  unlawful  for  any  person  to  retail  any  of  the^ubstances 
poisonous,  and  by  reason  thereof  dangerous  to  human  life,  without  distinctly 
labeling  the  bottle,  box,  vessel,  or  package,  and  the  wrapper  or  cover  thereof 
in  which  such  substance  is  contained,  with  the  common  or  usual  name  thereof, 
together  with  the  word  '*  poison,"  and  the  name  and  pl^e  of  business  of  the 
seller.  Nor  shall  it  be  lawful  for  any  person  to  retail  any  of  the  substances 
enumerated  in  either  of  said  schedules  to  any  person,  unless,  on  due  inquiry, 
it  is  found  that  the  person  receiving  the  same  is  aware  of  its  poisonous  char- 
acter, and  that  it  is  to  be  used  for  a  legitimate  purpose. 

Same  retailed. 

Seo.  2.  It  shall  be  unlawful  for  any  person  to  retail  any  of  the  substances 
enumerated  herein  unless,  before  delivering  the  same,  such  person  shall  make, 
or  cause  to  be  made,  in  a  book  kept  for  that  purpose  only,  an  entry  stating 
the  date  of  the  sale,  the  name  and  address  of  the  purchaser,  the  name  and 
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quantity  of  the  substance  sold,  the  purpose  for  which  it  is  stated  by  the  pur- 
chaser to  be  required,  and  the  name  of  the  dispenser.  The  book  required  bj 
this  act  shall  be  always  open  to  inspection  by  the  proper  authorities.  It 
shall  also  be  the  duty  of  the  person  dispensing  any  of  the  substances  enumer- 
ated in  either  of  said  schedules  to  ascertain  by  due  inquiry  whether  the  name 
and  address  given  by  the  person  receiving  the  same  are  his  true  name  and 
address,  and  for  that  purpose  may  require  such  person  to  be  identified. 

Misdemeanor — Penally » 

Sec.  3.  Any  person  who  shall  dispense  any  of  the  substances  enumerated  in 
either  of  said  schedules  without  complying  with  the  regulations  herein  pre- 
scribed shall,  for  every  such  offense,  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  hj 
both  such  fine  and  imprisonment;  provided,  that  nothing  in  this  act  shall  be 
so  construed  as  to  apply  to  the  prescriptions  of  any  physician  authorized  to 
practice  medicine  under  the  laws  of  this  state. 

Seo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  June-first, 
eighteen  hundred  and  eighty. 

SCHEDULB  A. 

lAst  of  poisons. 

Arsenic,  corrosive  sublimate,  hydrooynic  acid,  cyanite  of  potassium,  strych- 
nia, essential  oil  of  bitter  almonds,  opium,  aconite,  belladonna,  conium,  nuz- 
vomica,  henbane,  tansy,  savin,  ergot,  cotton  root,  digitalis,  chloroform,  chloral 
hydrate,  and  all  preparations,  compounds,  salts,  extracts,  or  tinctures  of  such 
substances,  except  preparations  of  opium  containing  less  than  two  grains  to 
the  fiuid  ounce. 

SCHEDUIiB  13. 

Jjist  of  poisons. 

White  precipitate,  red  precipitate,  red  and  green  iodides  of  mercury,  col- 
chicum,  cantharides,  oxalic  acid,  croton  oil,  sulphate  of  zinc,  sugar  of  lead, 
carbolic  acid,  sulphuric  acid,  muriatic  acid,  nitric  acid,  phosphorus,  and  all 
preparations,  compounds,  salts,  extracts,  or  tinctures  of  such  substances. 

MENDOCINO  COUNTY. 

References  to  speolal  and  local  acts. —  delinqaoDt  taxes,  and  eirt^nding  time -for  ool- 

Boundaries,    1850,   61;    1S51,    178;    1859,  98;  lecting  same,  1860,  18. 

1860,  334;  1871-2,  766.  Extending  time  for  collection  of  taxes,  1860. 
Seat  of  justice,  1859,  101,  177.  21,  81. 

Legalizing  and  confirming  general  and  sup-  Fixing  terms  of  county  court,  court  of  sea- 

plemental  assessment  rolls,  etc.,  and  extending  sions,  and  probate  couriL  1860,  258. 

time  for  collection  of  revenue,  1859,  6.  To  provide  for  the  oisposal  of  lots  in  the 

Providing  for  organization,  1859,  98;  1877i  towns  and  villagea  on  public  lands,  1860,  287. 

252;  1869,  334;  1861,  213.  Authorizing  and  empowering  A.    W.  Mac- 

In  relation  to  trial  jurors  in  court  of  sessions  pherson  and  others  to  construct  and  maintain 

and  county  court,  1859,  159;  1862,  247.  booms  on  certain  rivers  (Albion,  Big,  and  Noyo), 

Fixing  terms  of  county  court,  probate  court,  1861,  19. 

and  court  of  sessions,  1859,  225.  Authorizing  J.  J.   Cloud  to  construct  and 

Authorizing  board  of  supervisors  to  levy  ad-  maintain  wharf  at  Punta  Arena,  1861,  78. 

ditional  tax  for  county  purposes,   1859,  233;  Restoring  Eliza  Martin,  late  Eliza  Hall,  to 

1861,  250.  her  former  authority  as  executrix  of  Edwaxd 
Concerning  commissioners    of   election  ap-  H.  Hall,  deceased,  and  authorizing  her  to  sell 

pointed  under  act  for  organization,  1859,  252.  real  and  personal  property,  1861,  275. 

Authorizing  county  to  retain  state's  portion  Making  warrants  drawn  on  general  fund  re- 

of  poll-tax,  etc.,  to  be  applied  to  construction  ceivable  for  county  taxes,  1861,  296. 

and  improvement  of  wagon-road  from  Clover-  Concerning  board  of  supervisors,  1861,  352. 

dale  to  Yreka,  1859,  323;  1861,  173.  Authorizing  M.  T.  Smith  to  construct  and 

Providing  for  improving  Novarra  river,  1859,  maintain  wharf  at  Fishing  Bock,  1861,  352. 

^25.  Granting  risht  to  construct  bridge  across  Big 

Authorizing  tax  collector  to  collect  certain  river  to  3.  W.  Hill  and  other,  1861,  387. 
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Concerning  roads  and  highways,  1861,  482; 
1863,  725. 

Granting  right  to  construct  bridge  across 
Noyo  river,  near  its  mouth,  to  J.  Bums  and 
others,  1861,  487. 

Granting  right  to  construct  bridge  across 
Albion  river,  near  its  mouth,  to  J.  Townshend, 
1861,  489. 

Authorizing  J.  B.  Price  and  associates  to 
construct  and  maintain  turnpike  from  Clover- 
dale  to  Sanel,  and  to  charge  and  collect  toll 
for  travel,  1862,  101;  1863,  602. 

Providing  for  public  administrator,  1862,  43; 
1863,  23. 

Authorizing  and  empowering  J.  Hendy  and 
others  to  construct  and  maintain  booms  on  No- 
varro  river,  1862,  109. 

Authorizing  J.  Hendy  and  others  to  con- 
struct wharf  at  mouth  of  Novarro  river,  1862, 
128. 

Authorizing  and  empowering  W.  H.  KeUy 
to  construct  and  maintain  booms  on  Gasper 
creek,  1862,  £13. 

Authorizing  and  empowering  F.  Brown  or 
assigns  to  construct  and  maintain  booms  and 
piers  on  Garcia  creek,  1862,  231. 

To  provide  for  funding  indebtedness,  1862, 
301;  1863,  569;  1863-4,  165. 

Authorizing  J.  S.  Kutherford  and  G.  E. 
Webber  to  construct  railroad  and  railroad 
wharf,  1862,  571.  ^ 

Granting  J.  P.  Smith  and  others  right  to 
construct  wagon-road  from  Cloverdale  to  Mc- 
Donald's house,  and  collect  tolls,  1863,  233. 

Authorizing  and  empowering  J.  S.  Ruther- 
ford and  G.  £.  Webber  to  construct  and  main- 
tain booms  on  Guallalla  river,  1863,  243. 

Authorizing  P.  S.  Palmstream  to  establish, 
keep  up,  and  maintain  public  ferry  across  Big 
river,  near  Big  River  Mills,  1863,  263. 

Granting  right  to  construct  bridge  across  Al- 
bion river,  near  its  month,  1863,  711. 

Authorizing  S.  B.  Campbell  to  construct  and 
maintain  wharf  at  Punta  Arena,  1863,  752. 

Providing  for  election  of  sheriflT,  1863-4,  13. 

Granting  to  R.  Stickney  ri^ht  to  construct 
and  maintain  bridge  across  Big  river,  1863-4, 
33. 

Authorizing  county  treasurer  to  collect  and 
receive  certain  public  moneys  as  revenue,  1863, 
110. 

Concerning  townships  and  legalizing  election 
of  certain  ofhcera  (justices  of  the  peace  and  con- 
stables), 1863-4,  150. 

Fixing  salary  of  superintendent  of  public 
schools,  1863-4,  158. 

Fixing  time  of  holding  county  court  and  pro- 
bate court,  1863-4,  476. 

Relating  to  board  of  supervisors,  1863-4, 496. 

Time  of  holding  district  court  in,  1865-6,  13. 

Fees  of  office,  1865-6,  17. 

Rights  of  way  for  wagon-road,  1865-6,  112. 

Wharf  franchise  to  M.  T.  Smith  and  others, 
at  Punta  Arenas,  1865-6,  132.  . 

Bridge  franchise  to  A.  W.  Macpherson  and 
and  others,  1865-6,  133. 

To  prevent  stallions  from  running  at  larce, 
1865-6.  327;  1867-8,  70;  1869-70,  68. 

Road  franchise  from  Cloverdale  to  Stanley's 
ranch,  1865-6,  158. 

Bridge  franchise  at  Noyo  river,  1865-6,  354. 

Roads  and  highways,  act  amended,  1865-6, 
881;  1867-8,  495;  1869-70.  88. 

franchise  to  R  J.  Stephens  to  construct 
••chute,"  1866-6,  455. 


Franchise  to  W.  Codington  and  others  to 
construct  turnpike,  1865-6,  480. 

Wharf  franchise  to  H. B.  Tichenor  and  others, 
1865-6,  489;  1867-8,  135. 

Auditor  and  treasurer  to  purchase  books, 
1865-6,  634. 

To  pay  J.  W.  Morris,  1865-6,  782. 

Treasurer  to  collect  revenue,  1865-6,  827; 
1867-8,  434. 

For  collection  of  revenue,  1865-6,  860. 

Act  concerning  warrants,  1867-8,  122. 

Railroad  wharf  and  bridge  franchise,  1867-8, 
135. 

Public  and  private  roads,  1867-8, 158;  1869- 
70  231. 

Funding  indebtedness,  1867-8,  280. 

Toll-road  franchise  to  G.  Shwlnd,  1867-«, 
350. 

Wharf  franchise  to  J.  B.  Ford  and  others, 
1867-8,  402. 

Fees  and  salaries,  1867-8, 448;  1869-70, 148. 

Notaries  public  for,  1867-8,  461. 

Franchise  to  E.  Beebe  for  chute  and  moor^ 
ings,  1867-8,  477. 

Franchise  to  J.  Kenny  for  chute  and  land- 
ing, 1867-8,  486. 

To  define  legal  distances,  1867-8,  563. 

Wharf  franchise  to  M.  Bourn,  1869-70,  94. 

Franchise  to  L.  Gerlock  and  others  for  chute 
and  huiding,  1869-70,  94. 

Franchise  to  W.  S.  Ferguson  for  chute  and 
landing,  1869-70,  101. 

Act  in  relation  to  herding  sheep,  1869-70, 
304. 

To  aid  construction  of  wagon-road  from 
Round  valley,  1869-70,  603. 

To  aid  in  construction  of  telegraph  line, 
1869-70,  508;  1873-4,  81. 

To  levy  additional  tax  for  wagon-road  from 
Ukiah  city,  1869-70,  864. 

To  separate  office  of  recorder  from  that  of 
county  5erk,  1871-2, 17. 

To  authorize  Ukiah  school  district  trustees 
to  purchase  school  property,  1871-2,  22. 

For  erection  of  county  buildings,  1871-2,  24. 

Issue  of  bonds  for  wagon-roads,  1871-2,  125, 

327. 
Concerning   roads   and   highways,   1871-2, 

131. 

Salary  of  district  attorney,  1871-2,  664. 

In  third  congressional  district,  1871-2,  714. 

Defining  boundary,  1871-2,  766. 

As  to  herding  of  sheep,  1871-2,  890. 

Resolution  as  to  Round  Valley  Indian  Reser- 
vation, 1871-2,  965. 

As  to  election  and  office  of  supervisors,  1873- 

4,33. 

Fixing  salaries  of  certain  officers,  1873-4, 174. 

Repealing  special  road  laws,  1873-4,  359. 

In  twenty-seventh  senatorial  district,  1873- 
4,369. 

Issue  of  bonds  for  construction  of  wagon- 
roads,  1873-4,  425. 

Election  of  district  assessor  and  collector  in 
Ukiah  school  district,  1873-4,  446. 

To  regulate  fees  of  certain  officers,  1873-4, 

539. 

Construction  of  free  bridges  in  Big  River 
township,  1873-4,  544,  781. 

Authorizing  Daniel  Gobbi  to  remove  human 
remains,  1873-4,  569. 

Issue  of  additional  coupons  on  certain  bonds, 
1873-4,  601. 

To  prevent  hunting  and  shooting  on  private 
grounds,  1873-4,  792. 
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For  pftyment  of  ontstandiDg  claims  for  sup- 
port of  pablic  schools,  1875-6,  76. 

To  incorporate  town  of  Ukiah,  1875-6,  162. 

For  tho  purchase  and  erection  of  certain 
bridges  ana  improvement  of  certain  roads, 
1875-6,  376. 

To  encourage  destruction  of  certain  wild 
animals,  1875-6,  533;  repealed  1877-8,  2. 

Providing  for  payment  of  funded  indebted- 
ness, 1875-6,  851. 

Repealing  act  for  destmction  of  certain  wild 
animals,  1877-8,  2. 


For  sale  of  certain  road  and  bridge  bondiL 
1877-8,  71. 

Repealing  act  relating  to  herding  of  sheep, 
1877^,  79. 

Fixing  salary  of  county  recorder,  1877-6, 
183. 

For  issniDg  bonds  for  road  and  bridge  pur- 
poses, 1877-8,  565. 

For  construction  of  bridges,  1877-8,  749,  851. 

For  election  of  supervisors,  1877-8,  1021. 

Amending  act  for  funding  indebtedness, 
1877-8,  1022. 
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RafareiioeB  to  special  and  local  acta. — 
Boundaries,  1855,  125;  1856,  183;  1865-6,  172; 
1867-8, 56. 

Seat  of  justice,  1855,  126. 

Creating  Merced  county,  defining  boun- 
daries, and  providing  for  organization,  1855, 
125;  1860,  13. 

Authorizing  board  of  supervisors  to  audit  ac- 
count of  J.  W.  Fitzhugh  for  services  as  county 
judffe,  1856,  107. 

Changing  time  of  holding  probate  court,  1856, 
116. 

Creating  Fresno  coun^,  1856,  183. 

Fixing  amount  of  official  bonds  of  county  offi- 
cers, 1858,  119. 

Concerning  salary  of  county  judge,  1860,  13 
(refers  to  1853,  179). 

Creating  board  of  water  commissioners,  and 
defining  their  duties,  1860,  182. 

Authorizing  board  of  supervisors  to  levy  ad- 
ditional tax  K>r  county  purposes,  1863,  17. 

Providing  for  election  of  board  of  supervisors, 
1863-4,6. 

To  levy  additional  tax  for  county  purposes, 
1865-4,  115. 

Powers  conferred  on  supervlBors,  1865-6, 172. 

County  assessor  made  salaried  officer,  1865-6» 
200. 

Protection  of  public  and  private  roads,  1865-6, 
235. 

To  prevent  stallions  from  running  at  lai^ 
1865-6,  327;  1867-8,  70;  1869-70,  ^. 

Official  publications,  1865-6,  453. 

To  improve  navigation  of  San  Joaquin  river, 
1865-6,536. 

District  attorney  to  reside  at  county  seat, 
1865-6,630. 

Act  concerning  rodeos,  1865-6,  673. 

Authorized  to  aid  construction  of  Southern 
Pacific  Railroad,  1865-6,  816. 

Boundaries,  1867-8,  56. 

To  regulate  election  of  supervisors,  1867-8, 
72. 

Franchise  to  improve  river,  1867-8,  262. 

Fees  and  salaries,  1867-8,  448;  1869-70, 148. 

To  be  in  the  thirteenth  judicial  district, 
1867-8,  658. 

Spedal  tax  for  school-house,  1869-70,  87. 

Act  in  relation  to  herding  sheep,  1869-70, 
304. 

Notaries  public,  number  increased,  1869-70, 
402. 

Bounty  tax  for  destruction  of  squirrels,  1869- 
70,  316. 


To  prevent  trespassing  of  animals,  act  made 
applicable,  1870,  410. 

To  levy  tax  for  road  purposes,  1869-70,  417. 

Terms  of  district  court,  1869-70,  792. 

Fixing  bonds  of  public  administrator  and 
coroner,  1871-2,  21. 

To  levy  special  tax  to  construct  bridge, 
1871-2,  390. 

To  protect  agriculture,  1871-2,  412. 

SaUry  of  district  attorney,  1871-2,  654 

In  fourth  congressional  district,  1S71-2, 714. 

As  to  herding  of  sheep,  1871-2,  890. 

Repealing  special  road  laws,  1873-4,  22. 

To  provide  for  school-house  in  Merced  school 
district,  1873-4,  13.3,  605. 

For  sale  of  court-house  block  in  Snelling, 
1873-4,  239. 

In  fifth  senatorial  district,  187^-4,  366. 

Salaries  of  county  officers,  and  separating; 
office  of  recorder  from  that  of  county  clerk, 
1873-4,  660. 

Regulating  fees  of  witnesses  in  criminal  cases, 
1873-4,732;  1875-6,493. 

To  abate  squirrel  nuisance,  1875-6,  143. 

To  fix  terms  of  county  and  probate  courts, 
1875-6,  215. 

In  relation  to  collection  of  licenses,  1875-^ 
508. 

To  create  West  Side  irrigation  district^ 
1875-6,  731,  885. 

Extending  time  for  publishing  delinquent  tax 
list,  1877-8,  64. 

Regulating  salaries  of  assessor  and  sheriff. 
1877-8,  107. 

Regulating  salary  of  district  attorney,  1877-~8, 
137. 

Concerning  trespassing  animals,  1877-8,  176. 

To  protect  Merced  city  against  fire,  1877-8, 
214. 

Amending  act  of  February  18,  1874,  for 
building  school-house  in  Merced  school  district, 
1877-8,  35.^ 

Granting  Q.  E.  Isaacs  right  to  supply  town 
of  Merced  with  fresh  water,  1877-8,  354. 

Creating  West  Side  irrigation  district,  1877-8» 
468. 

To  provi<le  a  new  great  rerister,  1877-8,  693. 

Regulating  collection  of  poll-tax,  1877-8, 837. 

For  payment  of  indebtedness  of  Snelling 
school  district,  1877-8,  844.' 

Fixing  terms  of  county  and  probate  courts, 
1877-8,  848. 

Repealing  act  for  destruction  of  squirrels, 
etc.,  1880,  105  (Ban.  ed.  344). 


MEXICAN  WAR. 

See  Veterans'  Home  Association. 
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MINES   AND   MINERS. 

An  Act  for  the  protection  of  miners. 

[Approved  March  13,  1872;  1871-2,  413.] 
Protection  of  miners. 

Section  1,    It  shall  not  be  lawful  for  any  corporation,  association,  owner,  or 

owners  of  any  quartz-mining  claims  within  the  state  of  California,  where  such 

corporation,  association,  owner,  or  owners  employ  twelve  men  daily,  to  sink 

down  into  such  mine  or  mines  any  perpendicular  shaft  or  incline  beyond  a 

depth  from  the  surface  of  three  hundred  feet  without  providing  a  second  mode 

of  egress  from  such  mine,  by  shaft  or  tunnel,  to  connect  with  the  main  shaft  at 

a  depth  of  not  less  than  one  hundred  feet  from  the  surface. 

Modes  of  escape. 

Seo.  2.  It  shall  be  the  duty  of  each  corporation,  association,  owner,  or  own* 
ers  of  any  quartz  mine  or  mines  in  this  state,  where  it  becomes  necessary  to 
work  such  mines  beyond  the  depth  of  three  hundred  feet,  and  where  the  num- 
ber of  men  employed  therein  daily  shall  be  twelve  or  more,  to  proceed  to  sink 
another  shaft  or  construct  a  tunnel  so  as  to  connect  with  the  main  working-shaft 
of  such  mine  as  a  mode  of  escape  from  underground  accident,  or  otherwise. 
And  all  coiporations,  associations,  owner,  or  owners  of  mines  as  aforesaid, 
working  at  a  greater  depth  than  three  hundred  feet,  not  having  any  other  mode 
of  egress  than  from  the  main  shaft,  shall  proceed  as  herein  provided. 

lAabiliiies, 

Seo.  3.  When  any  corporation,  association,  owner,  or  owners  of  any  quartz 
mine  in  this  state  shall  fail  to  provide  for  the  proper  egress  as  herein  contem- 
plated, and  where  any  accident  shall  occur,  or  any  miner  working  therein  shall 
be  hurt  or  injured,  and  from  such  injury  might  have  escaped  if  the  second  mode 
of  egress  had  existed,  such  coiporation,  association,  owner,  or  owners  of  the 
mine  where  the  injuries  shall  have  occurred  shall  be  liable  to  the  person  injured 
in  all  damages  that  may  accrue  by  reason  thereof;  and  an  action  at  law  in  a 
court  of  competent  jurisdiction  may  be  maintained  against  the  owner  or  owners 
of  such  mine,  which  owners  shall  be  jointly  or  severally  liable  for  such  dam- 
ages. And  where  death  shall  ensue  from  injuries  received  from  any  negligence 
on  the  part  of  the  owners  thereof,  by  reason  of  their  failure  to  comply  with  any 
of  the  provisions  of  this  act,  the  heirs  or  relatives  surviving  the  deceased  may 
commence  an  action  for  the  recovery  of  such  damages  as  provided  by  an  act 
entitled  an  act  requiring  compensation  for  causing  death  by  wrongful  act,  neg- 
lect, or  default,  approved  April  twenty-sixth,  eighteen  hundred  and  sixty-two. 

Sec  4.  This  act  shall  take  effect  and  be  in  force  six  months  from  and  after 
its  passage. 

An  Act  for  the  protection  of  coal  mines  and  coal  miners. 

[Approved  March  27,  1874;  1873-4,  726.] 
Map, 

Section  1.     The  owner  or  agent  of  every  coal  mine  shall  make  or  cause  to  be 

made  an  accurate  map  or  plan  of  the  workings  of  such  coal  mine,  on  a  scale  of 

one  hundred  feet  to  the  inch. 

Copies. 

Seo.  2.  A  true  copy  of  which  map  or  plan  shall  be  kept  at  the  office  of  the 
owner  or  owners  of  the  mine,  open  to  the  inspection  of  all  persons,  and  one 
copy  of  such  map  or  plan  shall  be  kept  at  the  mines  by  the  agent  or  other 
person  having  charge  of  the  mines,  open  to  the  inspection  of  the  workmen. 


034  STATUTES  IN  FOECK 

Shafts  or  ouMets. 

Seo.  8.  The  o\viier  or  agent  of  every  coal  mine  shall  provide  at  least  two 
shafts,  or  slopes,  or  outlets,  separated  by  natural  strata  of  not  less  than  one 
hundred  and  fifty  feet  in  breadth,  by  which  shafts,  slopes,  or  outlets  distinct 
means  of  ingress  and  egress  are  always  available  to  the  persons  employed  in  the 
coal  mine;  provided,  that  if  a  new  tunnel,  slope,  or  shaft  will  be  required  for 
the  additional  opening,  work  upon  the  same  shall  commence  immediately  after 
the  passage  of  this  act,  and  continue  until  its  final  completion,  with  reasonable 
dispatch. 

VerUilcUion, 

Seo.  4.  The  owner  or  agent  of  every  coal  mine  shall  provide  and  establish 
for  every  such  mine  an  adequate  amount  of  ventilation,  of  not  less  than  fifty- 
five  cubic  feet  per  second  of  pure  air,  or  thirty-three  hundred  feet  per  minute, 
for  every  fifty  men  at  work  in  such  mine,  and  as  much  more  as  circumstances 
may  require,  which  shall  be  circulated  through  to  the  face  of  each  and  every 
woi^king  place  throughout  the  entire  mine,  to  dilute  and  render  harmless  and 
expel  therefrom  the  noxious,  poisonous  gases,  to  such  an  extent  that  the  entire 
mine  shall  be  in  a  fit  state  for  men  to  work  therein,  and  be  free  from  danger  to 
the  health  and  lives  of  the  men  by  reason  of  said  noxious  and  poisonous  gases, 
and  all  workings  shall  be  kept  dear  of  standing  gas. 

Inside  overseer — Duties. 

Sec.  5.  To  secure  the  ventilation  of  every  coal  mine,  and  provide  for  the 
health  and  safety  of  the  men  employed  therein,  otherwise  and  in  every  respect, 
the  owner,  or  agent,  as  the  case  may  be,  in  charge  of  every  coal  mine,  shall 
employ  a  competent  and  practical  inside  overseer,  who  shall  keep  a  careful 
watch  over  the  ventilating  apparatus,  over  the  air  ways,  the  traveling  ways, 
the  pumps  and  sumps,  the  timbering,  to  see  as  the  miners  advance  in  their  ex- 
cavations that  all  loose  coal,  slate,  or  rock  overhead  is  carefully  secured  against 
falling;  over  the  arrangements  for  signaling  from  the  bottom  to  the  top,  and 
from  the  top  to  the  bottom  of  the  shaft  or  slope,  and  all  things  connected  with 
and  appertaining  to  the  safety  of  the  men  at  work  in  the  mine.  He,  or  his 
assistants,  shall  examine  carefully  the  workings  of  all  mines  generating  explo- 
sive gases,  every  morning  before  the  miners  enter,  and  shall  ascertain  that  the 
mine  is  free  from  danger,  and  the  workmen  shall  not  enter  the  mine  until  such 
examination  has  been  made  and  reported,  and  the  cause  of  danger,  if  any,  be 
removed. 

Seo.  6.  The  overseer  shall  see  that  the  hoisting  machinery  is  kept  constantly 
in  repair  and  ready  for  use,  to  hoist  the  workmen  in  or  out  of  the  mine. 

Owner, 
Seo.  7.    The  word  "  owner  "  in  this  act  shall  apply  to  lessee  as  well. 

Right  of  action, 

Seo.  8.  For  any  injury  to  person  or  property  occasioned  by  any  violation  of 
this  act,  or  any  willful  failure  to  comply  with  its  provisions,  a  right  of  action 
shall  accrue  to  the  parfy  injured  for  any  direct  damages  he  or  she  may  have 
sustained  thereby,  before  any  court  of  competent  jurisdiction. 

LiabUiiy, 

Sec  9.  For  any  willful  failure  or  negligence  on  the  part  of  the  overseer  of 
any  coal  mine,  he  shall  be  liable  to  conviction  of  misdemeanor,  and  punished 
according  to  law;  provided,  that  if  such  willful  failure  or  negligence  is  the 
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cause  of  the  death  of  any  person,  the  overseer,  upon  conviction,  shall  be  deemed 
guilty  of  manslaughter. 

Boilers, 

Seo.  10.  All  boilers  used  for  generating  steam  in  and  about  coal  mines  shall 
be  kept  in  good  order,  and  the  owner  or  agent  thereof  shall  have  them  examined 
and  inspected,  by  a  competent  boiler-maker,  as  often  as  once  in  three  months. 

Seo.  11.     This  act  shall  not  apply  to  opening  a  new  coal  mine. 

Seo.  12.     This  act  shall  take  effect  immediately. 

An  Act  to  provide  a  state  ho8pii<xl  and  asylum  for  miners. 
[Approved  March  14,  1881;  1881,  81.]    . 
Erection  of  state  hospital  for  miners. 

Section  1.  There  shall  be  erected,  as  soon  as  conveniently  may  be,  upon 
some  suitable  site,  to  be  determined  and  obtained  as  is  hereinafter  provided,  a 
public  hospital  and  asylum  for  the  reception,  care,  medical,  and  surgical  treair 
ment,  and  relief  of  the  sick,  injured,  disabled,  and  aged  miners,  which  shall  be 
known  as  the  '*  California  State  Miners'  Hospital  and  Asylum." 

iPnistees  of,  how  appointed, 

Seo.  2.  The  governor  shall  nominate,  and  by  and  with  the  advice  and  con- 
senl  of  the  senate  appoint,  five  persons  to  serve  as  trustees  of  the  said  institu- 
tion, who  shall  be  a  body  politic  and  corporate  by  the  name  and  style  of  the 
"Trustees  of  the  California  State  Miners'  Hospital  and  Asylum,"  and  shall 
manage  and  direct  the  concerns  of  the  institution,  and  make  all  necessary  by- 
laws and  regulations,  and  shall  have  power  to  receive,  hold,  dispose  of,  and 
convey  all  real  and  personal  property  conveyed  to  them  by  gift,  devise,  or 
otherwise,  for  the  use  of  said  institution,  and  shall  serve  w;ithout  compensation. 
Of  those  first  appointed,  two  shall  serve  for  two  years,  and  three  for  four  years; 
and  at  the  expiration  of  the  respective  terms,  each  class  thereafter  shall  be 
appointed  *for  four  years.  A  vacancy  in  said  board,  from  any  cause,  shall  be 
filled  by  appointment  by  the  governor  for  the  unexpired  term. 

Superintendent,  how  appointed, 

Seo.  3.  The  said  trustees  shall  have  charge  of  the  general  interests  of  the 
institution;  they  shall  appoint  the  superintendent,  who  shall  be  a  skillful 
physician  and  surgeon,  subject  to  removal  or  re-election  no  oftener  than  in 
periods  of  ten  years,  except  by  infidelity  to  the  trust  reposed  in  him,  or  for 
incompetency. 

By-laws. 

Seo.  4.  The  trustees,  by  and  with  the  consent  of  the  governor,  shall  make 
such  by-laws  and  regulations  for  the  government  of  the  institution  as  shall  be 
necessary;  they  shall  appoint  a  treasurer,  who  shall  give  bonds  to  the  people 
of  the  state  of  California  for  the  faithful  discharge  of  his  duties;  and  they  shall 
fix  the  compensation  of  all  officers,  assistants,  and  attaches,  who  may  be  neces- 
sary for  the  just  and  economical  administration  of  the  affairs  of  said  institution. 

Charges  for  medical  attendance. 

Seo.  5.  Indigent  miners  shall  be  charged  for  medical  attendance,  surgical 
operations,  board,  and  nursing  while  residents  in  the  hospital  and  asylum,  no 
more  than  the  actual  cost;  paying  patients,  whose  friends  can  pay  their  expenses, 
and  who  are  not  chargeable  upon  townships  and  counties,  shall  pay  according 
to  the  terms  directed  by  the  trustees. 
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Powers  of  boards  of  supervisors. 

Seo.  6.  The  seyeral  boards  of  snperrisors  of  counties,  or  any  constituted 
authority  in  the  state  having  care  and  charge  of  any  indigent  sick,  or  aged 
person  or  persons,  if  satisfactorily  proven  by  them  to  have  been  miners,  shall 
have  authority  to  send  to  the  California  State  Miners'  Hospital  and  Asylum 
such  persons,  and  they  shall  be  severally  chargeable  with  the  expenses  of  the 
care,  maintenance,  and  treatment,  aod  removal  to  and  from  the  hospital  and 
asylum  of  such  patients. 

Trustees  to  report, 

Seo.  7.  The  trustees  shall  annually,  at  such  time  as  the  governor  may 
designate,  report  to  him,  for  transmission  to  the  legislature,  such  a  statement 
as  he  ma^  require  as  to  the  management  of  the  said  hospital  and  asylum. 

Seo.  8.    This  act  shall  take  effect  immediately. 

MININa  BUREAU. 

An  act  impiMing  a  tax  on  the  iasne  of  certifi-    following  act,  will  be  found  given  in  fnll,  Civil 
gates  of  stock  corporations,  9pproved  April  1,    Code,  sec.  327. 
1878,  1877-8,  955,  which  is  referred  to  in  the 

An  Act  to  provide  for  the  establishment  and  maintenance  of  a  mining  bureau, 

[Approved  April  16,  1880;  1880,  115  (Ban.  ed.  373).] 
Mining  bureau. 

Section  1.  There  shall  be  and  is  hereby  established  in  this  state  a  mining 
bureau,  the  principal  office  of  which  shall  be  maintained  in  the  city  of  San  Fran- 
cisco, at  which  place  there  shall  be  collected  by  the  state  mineralogist,  and 
preserved  for  study  and  reference,  specimens  of  all  the  geological  and  mine- 
ralogical  substances,  including  mineral  waters,  found  in  this  state,  especially 
those  possessiog  economic  or  commercial  value,  which  specimens  shall  be 
marked,  arranged,  classified,  and  described,  and  a  record  thereof  preserved, 
showing  the  character  thereof,  and  the  place  from  whence  obtained.  The  state 
mineralogist  shall  also,  as  he  has  opportunity  and  means,  collect,  and  in  like 
manner  preserve  at  said  office,  minerals,  rocks,  and  fossils  of  other  states,  ter- 
ritories, and  countries,  and  the  collections  so  made  shall  at  all  reasonable  hours 
be  open  to  public  inspection,  examination,  and  study. 

Staie  mineralogist — Term — Salary, 

Seo.  2.  It  shall  be  the  duty  of  the  governor  to  appoint  a  citizen  of  this  state 
having  ai  practical  and  scientific  knowledge  of  mining  and  mine^logy  to  the 
office  of  state  mineralogist,  to  hold  his  said  office  for  the  term  of  four  years,  or 
until  the  appointment  and  qualification  of  his  successor,  who  shall  take  and 
subscribe  the  oath  of  office  prescribed  by  the  constitution,  and  who  shall  receive 
for  his  services  a  salary  of  three  thousand  dollars  per  annum,  to  be  paid  as  other 
officers  of  the  state  are  paid,  and  shall  also  receive  his  necessary  traveling 
expenses  when  traveling  on  the  business  of  his  office,  to  be  allowed  and  audited 
by  the  state  board  of  examiners,  the  whole  to  be  paid  out  of  the  mining-bureau 
fund  hereinafter  provided  for.  and  not  otherwise. 

Duties, 

Seo.  3.  In  addition  to  the  collection,  classification,  arranging,  and  preserva- 
tion of  specimens  as  provided  in  the  first  section  of  this  act,  it  shall  be  the 
duty  of  the  state  mineralogist  to  make  analytical  assays  as  required,  and  when 
the  funds  of  the  mining  bureau  are  sufficient  therefor,  to  provide  and  maintain 
a  library  of  works  on  mineralogy,  geology,  and  mining;  to  arrange  in  cases  such 
specimens  as  he  may  collect;  to  procure  and  preserve  models  and  drawings  of 
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milling  machinery,  and  of  milling  machinery  used  in  the  reduciaon  of  ores;  to 
correspond  with  established  schools  of  mining  and  metallurgy,  and  obtain  and 
preserve  for  public  inspection  and  use  such  information  respecting  improve- 
ments in  mining  and  mining  machinery  as  will  be  of  practical  value  to  the 
people  of  this  state;  to  visit  the  several  mining  districts  of  each  county  of  the 
state,  from  time  to  time,  ascertain  and  record  their  history,  describe  their  geo-  • 
logical  formation  and  altitudes,  the  character  of  the  mines  and  ores,  and  the 
general  development  of  the  district.  At  the  close  of  each  yeai;  he  shall  make 
a  report  in  detail  to  the  governor,  showing  the  amount  of  disbursements  of  the 
bureau  under  his  charge,  the  number  of  specimens  collected,  and  giving  such 
statistical  information  in  reference  to  mines  and  mining  as  shall  be  deemed 
important. 

Assistants^  when  may  he  appointed. 

Seo.  4.  The  state  mineralogist  may,  from  time  to  time  and  as  the  funds  in 
the  mining  bureau  fund  will  permit,  appoint  such  assistants  as  he  may  deem 
necessary  and  proper  for  the  carrying  out  of  the  objects  of  this  act,  and  the 
efficient  provision  and  maintenance  of  a  bureau, of  mining  information  and 
statistics,  and  may  procure  and  maintain  the  necessary  rooms  and  furniture  for 
the  office  and  the  uses  of  the  bureau  in  San  Francisco;  but  the  entire  expenses  ' 
of  the  bureau,  for  salaries,  assistance,  rents,  furniture,  fuel,  and  all  other  things 
pertaining  to  the  bureau,  must  not  in  any  one  year  be  greater  than  can  be  paid 
out  of  the  mining  bureau  fund  herein  provided  for. 

Fund,  how  provided. 

Seo.  5.  For  the  purpose  of  establishing  a  fund  for  the  maintenance  of  said 
mining  bureau,  it  shall  be  the  duty  of  the  tax  collectors  in  the  several  counties 
in  this  state,  and  of  the  license  collector  of  the  city  and  county  of  San  Fran- 
cisco, on  the  second  Monday  in  January,  April,  July,  and  October  in  each  year, 
to  transmit  by  express  to  the  state  treasurer  all  moneys  collected  by  them  from 
mining  corporations,  or  from  corporations  formed  for  milling  ores,  or  for  sup- 
plying water  for  mining  purposes,  under  or  by  virtue  of  the  act  entitled  "An 
act  imposing  a  tax  on  the  issue  of  certificates  of  stock  corporations,"  approved 
April  first,  eighteen  hundred  and  seventy-eight,  and  to  forward  to  the  state 
controller  by  mail  a  certificate  showing  the  amount  of  money  so  forwarded  to 
the  state  treasurer,  and  the  date  when  the  same  was  transmitted,  and  also 
showing  the  names  of  the  several  corporations  from  which  the  same  was  re- 
ceived, and  the  amount  received  from  each.  The  state  treasurer  shall  receive 
the  amounts  so  transmitted,  and  give  duplicate  receipts  therefor,  one  of  which 
shall  be  filed  with  the  state  controller,  and  the  other  shall  be  returned  by  mail, 
or  return  express,  to  the  collector  from  whom  the  money  was  received;  and 
after  paying  out  of  the  money  so  received  the  charges  for  the  transmission 
thereof,  the  amount  of  which  shall  be  noted  on  the  receipt  filed  with  the  state 
controller,  he  shall  retain  the  remainder  in  his  hands  as  a  separate  fund,  to  be 
known  as  the  mining-bureau  fund,  to  be  used  only  in  payment  of  drafts  made 
for  the  expenses  of  the  mining  bureau  established  under  this  act,  and  out  of 
which  all  the  expenses  of  said  bureau  shall  be  paid. 

Duties  of  tax  collectors  and  license  collector  of  San  Francisco. 

Seo.  6.  Such  tax  collectors  and  license  collector  shall  hereafter  be  required 
to  pay  into  the  county  treasuries  pf  their  respective  counties  only  that  portion 
of  the  moneys  collected  by  them  under  the  act  of  the  legislature  mentioned  in 
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the  last  preceding  section,  which  is  collected  from  corporations  other  than 
those  mentioned  in  section  five  of  this  act. 
Seo.  7.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  act  to  appropriate  money  for  the  support  priated  five  thooBand  dollars  per  annum,  and 

of  the  mining  bureaa,  and  to  repeal  all  acts  and  repealed  all  acts  or  parts  of  acts  inconsistent 

parts  of  acts  inconsistent  therewith,  approved  with  it,  and  took  effect  immediately. 
Alarch  13,  1883,  1883,   219.     The  act  appro- 

An  Act  supplementary  to  an  act  entitled  '*An  act  to  provide  for  the  establishment 
and  maintenance  of  a  mining  bureau/*  approved  April  16, 1880. 

[Approved  March  21, 1885;  1885,  217.] 
Trustees  of  state  mining  bureau. 

Section  1.  All  property  of  this  state  pertaining  to  said  mining  bureaa,  and 
the  money  and  financial  affairs  thereof,  shall  be  vested  in,  and  be  under  the 
direction  and  control  of,  a  board  of  trustees  of  said  bureau. 

Number  of  trustees, 

Seo.  2.  It  shall  be  the  duty  of  the  governor  of  the  state  to  appoint  five  (5) 
citizens  and  residents  of  this  state  to  be  such  trustees. 

State  mineralogist  a  director. 

Sec  3.  The  appointees  herein  mentioned,  when  assembled,  shall  constitute 
the  board  of  trustees  of  the  state  mining  bureau,  three  of  whom  shall  consti- 
tute a  quorum.  The  board  shall  have  power,  by  said  name,  to  sue  and  defend. 
They  shall  keep  a  record  of  all  their  proceedings,  and  they  shall  elect  one  of 
those  so  appointed  to  be  president  of  the  board,  and  shall  have  the  right  to 
appoint  a  custodian  of  the  museum  and  other  employees.  The  state  mineralo- 
gist shall  be  the  director  of  the  museum,  and  shall  have  the  right  to  appoint  a 
custodian  of  the  museum,  and  other  employees,  subject  to  the  approval  of  the 
board  of  trustees,  and  it  shall  be  his  duty  to  consult  the  board  in  all  matters  of 
importance. 

Rules  of  board. 

Sec.  4.  Said  board  shall  make  rules  for  its  own  government,  for  regulating 
the  custody  and  disbursement  of  funds,  and  the  mode  of  drawing  the  same 
from  the  state  treasury. 

Report  of  trustees, 

Seo.  6.  The  board  of  trustees  shall,  annually,  report  to  the  governor  of  the 
state  the  condition  of  the  bureau,  with  a  statement  of  the  receipts  and  expendi- 
tures in  detail,  which  report  shall  be  published  in  the  annual  report  of  the  state 
mineralogist,  provided  for  in  the  act  to  which  this  is  supplementary. 

Repayment  of  Wells,  Fargo,  d;  Co. 

Sec  6.  The  trustees  are  hereby  empowered  to  pay  out  of  any  moneys  com- 
ing into  their  hands  the  amount  advanced  by  Wells,  Fargo,  and  Company, 
shown  in  the  financial  statement  of  the  state  mineralogist,  and  published  in  his 
reports. 

lb  receive  legacies. 

Sec  7.  The  board  of  trustees  shall  be  empowered  to  receive,  on  behalf  of 
the  state,  bequests  or  gifts,  legacies,  and  devises,  real  estate  and  other  prop- 
erty, and  to  use  the  same  in  accordance  with  the  wishes  of  the  donors;  and  if 
no  instructions  are  given,  to  use  their  discretion  for  the  best  interests  of  the 
state  museum. 
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Specimens  of  ores  ai  world's  fair. 

Seo.  8.  The  board  of  trustees  may,  with  the  assistance  of  the  state  mineral- 
ogist, prepare  a  special  collection  of  ores  and  minerals  of  California,  to  be  sent 
to  any  world's  fair,  or  exposition,  at  which  they  may  deem  it  desirable  to  dis- 
play the  mineral  wealth  of  the  state. 

Seo.  9.     All  acts  or  laws  in  conflict  with  this  act  are  hereby  repealed. 

Seo.  10.    This  act  shall  take  effect  immediately. 

MODOC  COUNTY. 

V 

References  to  special  and  local  acts. —  To  change  name  of  Dorria  Bridge  to  Altoras, 

Act  to  create  conntv,  etc.,  1873-4,  124,  517.  1875>6,  513. 

GonoerDing  lawful  and  partition  fences,  1873-  For  payment  of  semi-annnal  interest  and 

4,  362;  1875^,  71.  principal  o'f  bonds  issued  by  Modoc  to  Siski- 

In  twenth-eighth  senatorial  district,  1873-4,  you  county,  1875-6,  649. 

369.  Concerning  hogs  in  Adin  township,  1877-8, 

To  pay  debt  due  N.  Fitzgerald,  1873-4,  570.  111. 

For  collection  of  unpaid  taxes,  1873-4,  842.  Regulating  fees  and  salaries,   1877-8,  140, 

For  apportionment  of  school  moneys,  1873-  454. 

4,  896;  187&-6,  33.  To  restrict  herding  of  sheep  to  certain  pas- 

For  erection  of  jail  and  issue  of  bonds,  1875-  tures,  1877-8,  241. 

6,  18.  For  erection  of  county  clerk's  office,  1877-8, 

Supply  of  certain  officers  with  California  re-  326. 

ports,  1875-6,  16.  Fixing  terms  of  county  and  probate  courts, 

Fixingamountof  treasurer's  bond,  1875-6, 154.  1877-8,  452. 

Fixing  terms  of  county  and  probate  courts.  For  removing  obstructions  to  salmon  in  Pitt 

1875-6,  171.  river,  1880,  104  (Ban.  ed.  343). 

MONO  COUNTY. 

References  to  special  and  local  acts. —  Authorizing  removal  of  office  and  principal 

Boundaries,  1861,  235;    1863-4,   178;   1865-6,  place  of  business  of  mining  and  other  corpora- 

144;  186&-70,  20,  421;  1871-2,  316.  tions  from  Aurora  to  San  Francisco,  1863-4, 

Seat  of  justice,  1861,  235;  1863-4,  30.  109. 

Providing  for  organization,  1861,  235,  Granting  to  B.  W.  Hathaway  and  others 

Fixing  times  of  holding  court  of  sessions,  right  to  construct  and  maintain  turnpike  or 

county  court,  and  probate  court,  1861,  239.  toll-road  from  Sonora  to  state  line  in  Mono 

Providing  for  appointment  of  assayer  of  ores  county,  1863-4,  155. 

and  metals,  and  defining  duties,  1861,  566.  Creating  Alpine  county,  1863-4,  178. 

Relative  to  office  of  superintendent  of  com-  Providing  for   construction  of   wagon  and 

mon  schools,  1862,  42.  turnpike  road  by  H.  Smith  and  others,  1863-4, 

Authorizing  W.  H.  Dickson  and  others  to  222. 

construct  and  maintain  toll-road,  1862, 99.  To  enable  Sonora  and  Mono  wagon-road  com- 

Authorizing  county  auditor  to  issue  certain  missioners  to  settle  with  county,  186.3-4,  364. 

bonds  and  providing  for  construction  of  road  For  election  of  county  officers,  1863-4,  393. 

(from  Sonora  to  Aurora),  1862,  439.  Granting  to  J.  N.  Dudleston  and  othera  right 

Creating  current  expense  fund,  1863,  27.  to  construct  and  maintain  toll  road,  186^4, 

Granting  right  to  J.  W.  Calder  and  others  to  416. 

lay  water-pipes  for  supplying  Aurora  with  pure  Authorizing  Owens  River  Canal  Company  to 

water,  1863,  118.     (Since  the  passage  of  this  improve  channel  of  Owens  river  cafton,  1863- 

and  some  of  the  following  acts  it  has  been  4,  481. 

found  that  Aurora  is  not  in  the  state  of  Cali-  Creating  Coso  county,  1863-4,  528. 

fomia.)  Time  of  holding  county  court,  1865-6, 5. 

Granting  to  F.  K.  Bechtel  and  others  right  Salary  of  county  judge  and  district  attorney, 

to  erect  gas-works  and  lay  gas-pipes  to  supply  1865-6,  9. 

Aurora  with  illuminating  gas,  1863,  127.  For  relief  of  county  judge,  1865-6,  40. 

Exempting   certain    property  belonging  to  Sonora  and  Mono  road,  near  Antelope  valley, 

Esmeralda  Rifle  Company  from  taxation,  1863,  1865-6,  58. 

129.  Franchise  to  Samuel  French  and  others  to 

Providing  for  construction  of    wagon -road  construct  turnpike,  1865-6,  59. 

from  Sonora  to  Aurora,  1863,  134,  761;  1863-4,  Boundaries  defined,  1865-6, 144;  1869-70, 20, 

157*  364.  421. 

Granting  to  G.  H.  Brown  and  others  right  to  Allowance  of  mileage  and  commissions  to 

build  turnpike  at  point  on  Big  Tree  rcMid  to  county  treasurer,  1865^,  231. 

Silver  Mountain,  and  thence  to  eastern  line  of  Granting  leave  of  absence  to  sheriff,  1865-6, 

state,  1863,  230.  361. 

Authorizing  E.  Gallagher  and  others  to  lay  Not  to  collect  tax  in  boundaries  of  Inyo^ 

down  water-pipes  in  Aurora,  1863,  401.  1865-6,  358. 

Granting  right  to  construct   turnpike    be-  Trespass  of   iinimq.lM  on  private  property, 

tween  Chinese  Camp  and  Aurora,  1863,  564.  1865-6,  440. 
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Constraction  of  wagon-road  to  Owens  river,  Tax  for  officers*  salaries,  1869-70,  419. 

1865-6,  632.  To  allow  claim  of  Dudleston,  1869-70,  419. 

Terms  of  district  court  in,  1865-6,  863;  1867-  To  receive  bonds  from  Inyo  coanty,  1869-70, 

8,  33.  421. 

County  clerk  to  act  as  school  superintendent.  Salary  of  district  attorney,  1871-2,  654. 

1867-8,  50.  In  fourth  congressional  diatrict,  1871-2,  714. 

Granting  leave  of  absence,  to  district  attor-  Concerning  official  bonds,  1873^,  180. 

ney,  1867-8,  144.  To  prevent  stallions  running  at  large,  1873- 

Fees  and  salaries,  1867-8,  448;  1869-70,  148.  4,  228. 

To  define  legal  distances,  1867-8,  563.  In  fourth  senatorial  district,  1873-4,  360. 

Dividing  county  into   supervisor  districts,  Concerning  employment  of  teachers,  1873- 

1867-8,  678.  4,  509. 

For  the  relief  of  Anna  Lee,  1867-8,  664.  Fixing  compensation  of  assessor,  1873-4,  708. 

Principal  place  of  business  of  San  Justo  Home-  To  protect  agriculture,  1873-4,  845. 

stead  Company,  1869-70,  40.  Authorizing  issue  of  bonds  for  wagon-road 

Supervisors  to  transfer  money,  1869-70,  48,  from  Antelope  valley  to  town  of  Benton,  1877- 

Special  tax  for  contingent  fund,  1869-70,  54.  8,  384. 

Ijs&ve  of  absence  to  H.  G.  Watkihs,  1869-70,  For  improvements  of  public  roads,  1877-8, 

70.  438. 

To  pay  outstanding   county  indebtedness,  For  distribution  of  school  moneys,  1877-8, 

1869-70,  232.  746. 

To  confer  additional  powers  on  supervisors,  To  provide   additional  judge    for  superior 

1869-70,  41&  court,  1880, 99  (Ban.  ed.  335);  repealed,  1883, 62. 

MONTEREY  COUNTY. 

Referenoes  to  special  and  local  acta.—  Declaring  Salinas  river  navigable,  1861,  49. 

Boundaries,    1850,  59;   1851,    173;  1861,  349;  Granting  right  to  construct  and  maintain 

^663,  358.  ferry  across  Salinas  river  at  St.  Paul,  1861, 182. 

Seat  of  justice,  1850,  59;  1851,  173.  Elstablishing  boundary  line  between  Mon- 

Incorporating  city  of  Monterey,  1850,  131;  terey  and  San  Luis  Obispo  counties,  1861,  349. 

1851,  367;  1853,  159;  1857,  55;  1862,  274;  1865-  Authorizing  board  of   supervisors  to  make 

6,  834.  appropriations  out  of    current  expense  fund 

Concerning  archives  in  Monterey,  1851,  443.  (for  road  and  bridge  purposes),  1861,  414. 

Providing  for  erection  of  jail,  1854,  188.  Granting  right  to  construct  bridge  acrooa 

Granting  J.  B.  Beals  and  others  right  to  Pajaro  river  to  G.  W.  Crane  and  others,  1662, 

lonstruct  toll  bridge  across  Pajaro  river,  1854,  62. 

\97;  1856,  123.  Concerning  public  roads  and  highways,  1862» 

Abolishing  board  of  supervisors,  etc.,  1854,  134. 

222.  Containing  certain  salaries  and  fees,  1862, 

Concerning  collection  of  taxes  now  due,  1855,  306,  514;  1863,  38  (refers  to  1857,  273). 

19.  Defining  boundary  line  between  Monterey 

Fixing  time  of   holding  several  courts  au-  and  San  Luis  Obispo  counties,  1863,  358. 

thorized  to  be  held  by  county  judge,  1855,  40;  To  prevent  trespassing  of  animals  upon  pri- 

1856,  42.  vate  property,  1803-4,  47. 

To  provide  for  extinguishment  of  indebted-  In  regard  to  holding  terms  of  county  court, 

ness,  present  and  accruing,  1855,  122.  1863-4,  113. 

Concerning    office  of    public   administrator  Concerning  offices  of    clerk   and    recorder, 

^fees),  1856,  80;  1858,  114,  297;  1859,  24,  96,  1863-4,  395. 

234.  Resolution  relating  to  naval  force  to  cruise 

Concerning  debt  and  current  expenses  and  in  Monterey  bay  and  vicinity,  and  to  fortifica- 

nroviding  for  funding  and  payment,  1856,  179;  tions,  etc.,  186^-4,  560. 

1857,  82.  Time  of  holding  county  and  probate  court. 
Authorizing   executor    or   administrator  of  1865-6,  171;  1869^70,  218. 

Josefa  Soto  de  Stokes,  deceased,  to  sell  real  JProtection  of  stock  raisers,  1865-6,  322. 

jstate,  1857,  99.  Terms  of  district  court,  1865-6,  328. 

Making  grant  for  wharf  to  J.  P.  Leese,  1857»  Compensation  of  officers,  1865-6,  630. 

231.  Authorized  to  aid  Southern  Pacific  Railroad* 

Authorizing  Rafael  Gomez  to  receive  and  1865-6,  816;  1867-8,  81. 

tnjoy  certain  property,  1857,  247.  Roads  and  highways,  1865-6,  822;  1867-8, 

Fixing   compensation    of     certain     officers  272;  1869-70,  73. 

icounty  judge    and    district  attorney),   1857,  Act  to  incorporate  city  of  Monterey,  1865. 

256.  Franchise  for  railroad  and  wharf,  to  Halo 

Legalizing  acknowledgments  taken  by  re-  and  others,  1867-8,  137. 

lorders  and  their  deputies,  1857,  325.  Franchise  to  J.  B.  Smith,  to  construct  wharf. 

Authorizing  sale  of  real  estate  of  William  1867-8,  94. 

K.  P.  HartneTl,  deceased,  1858,  307.  Granting  title  to  water-front,  1867-8,  202. 

Authorizing  sale  of  real  estate  of  Joaquin  Hogs  running  at  larse,  1867-8,  235. 

6oto,  deceased,  1859,  38.  Terms  of  county  and  probate  courts,  1867-8» 

Authorizing  sale  of  real  estate  of  minor  heirs  349;  1869-70,  218. 

of  Juan  Makrin,  deceased,  1859,  70.  Fees  and  sakries,  1867-8,  448;  1869-70,  14S. 

Concerning  toll-bridge  across  Pajaro  river  at  For  the  preservation  of  trout,  1867-8,  460. 

Malpaso,  1860,  13.  Wharf  franchise  to  C.  Moss  and  others,  1867-' 

Concerning  taxes,  1860,  147.  8,  645. 
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To  redistnct  county,  1867-8,  685. 

Survey  of  Salinas  slough,  1869^70,  66. 

To  prevent  stallions  running  at  large,  1869- 
70,  68. 

For  relief  of  W.  V.  McGarvey,  1869-70,  100. 

Incorporating  town  of  San  Juan,  1869-70,245. 

In  relation  to  herding  of  sheep,  1869^70, 304, 

Office  of  tax  collector,  1869-70,  315. 

To  encourage  destruction  of  squirrels  and 
gophers,  1869-70,  404. 

Kelocating  county  seat,  1869-70,  411. 

Notaries  public,  1869-70,  481,  802. 

To  protect  agriculture,  1871-2,  99,  241. 

To  nx  salary  of  school  superintendent,  1871- 
%  316. 

Concerning  fees  of  sheriff,  1S71-2,  419. 

Salary  of  district  attorney,  1871-2,  654. 

In  fourth  congressional  district,  1871-2,  714. 

To  fix  terms  of  county  court,  1871-2,  760. 

Additional  notaries  public,  1871-2,  792. 

As  to  herding  of  sheep,  1871-2,  890. 

To  protect  agriculture,  1873-4,  50,  474. 

To  create  county  of  San  Benito,  1873-4,  95, 
428;  1875-6,  177. 

To  reorganize  supervisor  districts,  1873-4, 
203,  432. 

To  incorporate  Salinas  city,  1873-4,  242. 

Concerning  public  roads  and  highways,  1873- 
4,307. 

To  encourage  destruction  of  squirrels,  go- 
phers, etc,  1873-4,  337,  515. 


In  sixth  senatorial  district,  1873-4,  366. 

For  relief  of  Andrew  Wasson,  sheriff,  1873- 
4,  389. 

To  construct  bridges  over  Pajaro  river,  187^ 
4,  740, 

Declaring  '*Moro  Cajo"  slough  navigable, 
1873-4.  790. 

Bonds  for  school-house  and  fire  department  in 
Salinas  city,  1873-4,  820. 

To  change  name  of  town  of  New  Republic 
to  that  of  Santa  Rita,  1873-4,  823. 

Fixing  terms  of  county  coui*t,  1875-6,  35. 

To  remcorporate  Salinas  city,  1875-6,  94. 
.  Fixing  terms  of  supervisors,  1875-6,  124. 

To  abate  squirrel  nuisance,  1875-6,  143. 

For  building  of  school-house  in  Salinas  city, 
1875-6,  545. 

Transferring  money  from  one  fund  to  another, 
1875-6,  595. 

Providing  for  court-house  and  jail,  1877-8, 28, 
1034. 

Fixing  supervisorial  districts,  1877-:8,  326. 

For  relief  of  J.  B.  Scott,  1877-8,  394. 

Validating  copies  of  certain  records,  1877-8, 
736. 

For  opening  a  highway  and  building  a  bridge 
across  Salinas  river,  1877-8,  832. 

Relating  to  fees  and  salaries  of  county  offi- 
cers, 1877-8,  863. 

Concerning  roads  and  highways,  1877-8,  998. 
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Referenoes  to  special  and  local  acts. — 
Boundaries  and  seat  of  justice,  1850,  61;  1851, 
178;  1852,  192;  1855,  77;  1861,  560. 

Legalizing  acts  of  the  court  of  sessions, 
1852,  193. 

For  relief  of  N.  Coombs,  1852,  253. 

Providing  for  erection  of  public  buildings, 

1854,  62. 

Changing  time  of  holding  court  of  sessions 
and  county  court,  1855,  9;  1858,  180;  1859, 
259. 

Authorizing  board  of  supervisors  to  levy  tax 
lor  certain  purposes  (internal  improvements), 

1855,  104;  1858,  15;  1861,  408. 

To  fund  debt  and  provide  for  payment,  1856, 
192;  1857,21;  1858,  124. 

Fixing  compensation  of  county  judge,  1857, 
14;  1861,  312. 

Fixing  compensation  of  district  attorney, 
1857.  20;  1861,  312;  1863,  331. 

Authorizing  B.  Grimes  to  build  wharf  on 
Napa  creek,  1857,  70. 

To  adjust  amount  of  indebtedness  of  Napa 
eounty  to  Solano  county,  and  f>rovide  for  pay* 
nient,  1857,  234. 

Fixing  compensation  of  certain  officers  (as- 
sessor and  deputies,  sheriff,  and  treasurer), 
1857,  256. 

Providing  for  transcribing  and  transferring 
•certain  records  in  Sonoma  and  Solano  countiel 
to  Napa  county,  1858,  65. 

Authorizing  S.  and  T.  H.  Thompson  to  con- 
struct wharf  at  Suscol  ferry,  1858,  113. 

Concerning  roads  and  highways,  1858,  227; 
1859,  16;  1860,  25,  42,  118;  1861,  408,  475. 

Extending  time  for  collecting  taxes,  1859,  23. 

Authorizing  county  to  retain  state's  portion 
of  poll-tax,  etc.,  to  be  applied  to  construction 
ana  improvement  of  wagon-road  from  Clover- 
dale  to  yreka,  1859,  323;  1861,  173. 

Granting  right  to  construrt  and  mnlnfa^in 
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dam  and  lock  across  and  in  Napa  creek,  1859, 
330;  1861,  283. 

Empowering  M.  G.  Vallejo  to  convey  certain 
real  estate  of  his  son,  U.  Vallejo,   a  minor, 

1859,  332;  1862,  482. 

Extending  time  for  tax  collector  to  collect 
taxes  and  make  final  settlement  with  auditor, 

1860,  14. 

Fixing  compensation  of  auditor,  1860,  139. 

Providing  for  compensation  of  keepers  of 
county  jail,  and  payment  for  services  from  No- 
vember 1,  1858,  1860,  219. 

Extending  time  for  collecting  taxes,  1861,  1. 

Authorizing  board  of  supervisors  to  levy  tax 
for  general  road  purposes,  1861,  408. 

Defining  boundaries  and  providing  for  organ- 
ization of  Lake  county,  1861,  560. 

Providing  for  election  of  supervisors,  1862, 106. 

To  prevent  certain  animals  from  running  at 
large  in  Napa  city,  1862,  210;  1863,  322. 

Regulating  fees  of  county  surveyor,  1862, 
230,  518. 

Authorizing  and  requiring  board  of  supervi- 
sors to  levy  special  tax  for  improving  and  repair- 
ing public  highway  connecting  Napa  city  and 
Lakeport,  1863,  28,  577;  1863-4,  113. 

Authorizing  board  of  supervisors  to  allow 
claim  of  C.  Mnrphy,  1863,  318. 

Separating  office  of  county  recorder  from 
office  of  county  clerk,  1863,  320. 

Concerning  estrays,  1863,  590. 

Fixing  time  of  holding  court  of  sessions  for 
1863,  1863,  740. 

Authorizing  board  of  supervisors  to  levy 
special  tax  to  improve  public  road  from  Napa 
valley  to  Lake  county,  1803-4,  16. 

Authorizing  county  treasurer  to  collect  and 
receive  certain  public  moneys  as  revenue^ 
1863-4,  110. 

Providing  for  collecting  wharfage  in  Napa 
city,  1863-4,  195. 
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ProTidmg  for  time  of  holding  county  coort 
and  probate  coart,  186^-4,  295. 

For  regulation  and  improvement  of  Napa 
city,  1803-4.  297. 

For  improvement  of  Napa  county  by  provid- 
ing means  for  establiahment  of  agricultural  so- 
ciety and  the  state  agiicultural  college  therein, 
1863-4,  3G6. 

Authorizing  board  of  supervisors  to  take  and 
subscribe  to  stock  of  Napa  Valley  Railroad 
Ck>mpany,  etc.,  1863-4,  383. 

Concerning  offices  of  clerk  and  recorder, 
1863-4,  395. 

Relating  to  board  of  supervisors,  1863-4, 496, 

For  better  preservation  of  certain  records, 
1863-4,600. 

To  subscribe  to  Napa  Valley  Railroad  Com- 
pany, 1865-6,  25. 

Turnpike  franchise  to  John  Lawley  and  oth- 
ers. 1865-6,  277;  1867-«,  138. 

Franchise  to  W.  Smith  and  others  to  lay 
gas-pi  pea^  in  Napa  city,  1865-6,  304. 

District  attorney's  fees  apportioned,  1865-6, 
325. 

To  levy  tax  for  fire  engine-house,  1865-^,  533. 

Protection  and  establishment  of  public  roads, 
1865-6,  670;  1867-8,  48,  93. 

Public  highway  from  Suisun  city  to  Elnoz- 
ville,  1865-6,  616. 

Macadamized  road  franchise,  1865-6,  681. 

Authorizing  election  as  to  Napa  Valley  Rail- 
road, 1865-6,  810. 

Treasurers  to  collect  certain  revenue,  1865- 
6,827. 

Leave  of  absence  granted  to  treasurer,  1865- 
6,  897. 

Franchise  to  Lawley  and  others  for  turnpike, 
1867-8,  138. 

Clerk  of  board  of  supervisors,  1867-8, 144. 

County  judge  to  appoint  phonographic  re-' 
porter,  1867-8,  425. 

To  authorize  California  Pacific  Railroad  to 
extend  its  line,  1867-8,  428. 

To  provide  for  collection  of  revenue,  1867-8, 
434. 

Fees  and  salaries,  1867-8,  448;  1869-70, 148. 

Railroad  bridge  across  Napa  creek,  1867-3, 
663. 

Public  administrator,  1869-70,  5. 

Improvement  of  town  of  Napa,  1869-70,  21, 
450;  1871-2,  170,  360. 

Supervisors  to  drain  and  grade  streets  in 
town  of  Napa,  1869-70,  22. 

For  building  bridge  across  Putah  creek,  1869 
-70,222. 

Concerning  office  of  county  clerk,  1869-70, 
368. 

To  encourage  destruction  of  squirrels,  go- 
phers, etc.,  1871-2,  92. 

To  define  northern  boundary  line,  1871-2, 
805. 

As  to  prevention  of  animals  running  at  large 
in  Napa  city,  1871-2,  386. 

Concerning  estrays,  1871-2,  434. 

In  reference  to  county  assessor,  1871-2,  437. 

Salary  of  district  attorney,  1871-2,  441,  653. 

Incorporating  town  of  Napa  city,  1871-2, 542. 

To  protect  fish  and  game,  1871-2,  650. 


In  third  conffressional  district,  1871-2,  714. 

To  provide  tor  street-railroad,  1871-2,  753. 

Concerning  persons  under  sentence  of  impris- 
onment, 1871-2,  791. 

For  construction  of  bridge  across  Napa  river, 
1871-2,  792;  1875-6,  855. 

Authorizing  Napa  Ladies'  Seminary  to  grant 
diplomas,  1871-2,  801. 

As  to  herding  of  sheep,  1871-2,  890. 

To  prevent  sale  of  liquor  near  insane  asy- 
lum, J873-4,  27. 

Additional  notary  public,  1873-4,  30. 

To  fix  fees  of  surveyor,  1873-4,  108. 

To  reincorporate  city  of  Napa,  1873-4^  140; 
1875-6,  550. 

To  reorganize  board  of  supervisors,  1873-4, 
168,  329. 

To  legalize  certain  warrants,  1873-4,  279. 

In  twentieth  senatorial  district,  1873-4,  309. 

To  regulate  salaries,  1873-4,  392. 

To  dispense  with  copies  of  great  register  in 
certain  elections,  1873-4,  515. 

As  to  public  roads,  1873-4,  651;  1875-6, 571. 

For  completion  of  insane  asylnm,  1873-4^ 
565. 

To  protect  agriculture,  1873-4,  705. 

For  relief  of  M.  R  Pond,  1873-4,  707. 

Providing  for  future  management  of  Napa 
state  insane  asylum,  1875-6,  133. 

To  incorporate  town  of  St.  Helena,  1875-6, 
444. 

To  legalize  certain  notarial  acknowledgments 
(by  N.  M.  Bonham),  1875-6,  572. 

Authorizing  trustees  of  city  of  Napa  to  pro- 
cure a  supply  of  fresh  water  for  use  of  city, 
1875-6,  595. 

To  pay  B.  E.  Hunt  for  services  as  teacher  io 
Calistoga  school  district,  1875-6,  686. 

Appropriating  money  to  insane  asylum, 
1875-6,  804,  851. 

To  provide  supply  of  water  to  insane  asylum, 
1875-6,  883. 

Authorizing  supervisors  to  tnuisfer  a  oertain 
fund,  1877-8,  550. 

Amending  act  regulating  fees  and  salaries 
(sheriff),  1877-8,  551. 

Authorizing  supervisors  to  pay  certain 
claims,  1877-8,  568. 

Repealing  act  for  destruction  of  squirrels, 
gophers,  etc,  1877-8,  669. 

To  provide  for  building  court-house,  offices, 
and  jail,  1877-8,  569. 

Amending  act  of  March  31, 1866,  relating  ta 
public  roads,  1877-8,  775. 

Amending  incorporation  act  of  town  of  StL 
Helena,  1877-6,  791. 

Amending  acts  for  reincorporation  of  Napa 
city,  1877-8,  1011. 

Providing  for  establishment  and  maintenanoa 
of  public  roads,  1877-8,  1024. 

'Repealing  act  of    1872  for  destruction  o£ 
squirrels,  etc.,  1880,  105  (Ban.  ed.  344). 

To  purchase  additional  grounds  for  tiie  state 
ilisane  asylum,  1881,  88. 

To  erect  buildings  and  purchase  land  for 
state  insane  asylum,  1883,  1^. 

To  pay  P.  J.  O'Connor  for  services  as  archi- 
tect about  insane  asylum,  JL885,  211. 


NEVADA  COUNTY, 

References  to  special  and  loccU  acts. —  Incorporating  city  of  Nevada,  1851,  339^ 

Boundaries  and  seat  of  justice.  1851,  177;  1852,  188;  1856,  216;  1857,  10,  312;  1858, 125^ 

1852,  190,  191;  1856.  143.  1860,  295;  1869-70,  652. 


i 


NEVADA  CX)UNTy. 


643 


Proridmg  for  organization,  1851,  516. 

Concerning  indebtedness  of  Ynba  qoonty, 
chargeable  to  Nevada  county,  1852,  242. 

Chan^ring  name  of  South  Yuba  Mining  and 
Sacramento  Canal  Company  to  Nevada  County 
and  Sacramento  Canal  Company,  1855,  1. 

Legalizing  certain  court  records,  1855,  79. 

Authorizing  issuance  of  bonds  to  aid  erection 
of  public  buildings,  1855,  146. 

Concerning  fees  of  public  administrator,  1856, 
80;  1858,  114,  297;  1859,  24,  96, 234. 

Concerning  county  officers,  1856,  108. 

Anthorizing  special  tax  for  county  purposes, 
1857,  232;  1858,  30;  1859,  181. 

To  supply  Nevada  City  with  water  and  pro- 
tect against  fires,  1857,  310;  1861,  179;  1865- 
6,3. 

Elxtending  time  for  making  assessment  and 
collection  of  taxes,  1858,  329. 

Fixing  time  for  holding  court  of  sessions  and 
county  court,  1859,  52;  1860,  41. 

Concerning  roads  and  highways,  1859,  61, 
189;  1860,  39,  60;  1863,  266. 

Eegulating  fees  in  office,  1859,  285. 

Authorizing  administrator  of  Henry  Mer- 
edith, deceased,  to  sell  real  estate,  1861,  32. 

Providing  for  maintenance  of  indigent  sick, 
1861,  33. 

Providing  for  collection  of  delinquent^taxes, 

1861,  34,  117. 

Providing  for  construction  of  a  bridge^  Ne- 
vada aty,  1861,  78. 

Incorporating  town  of  Grass  Valley,  1861, 
153;  1862,  98;  1863-4,  57;  1865-6,  363;  1869- 
70,16. 

AuthoriziDg  sale  of  estate  of  Maria  Smith, 
deceased,  1861,  532. 

Granting  certain  privileges  to  lay  down  gas- 
pipes  and  supply  gas  in  Grass  Valley,  to  \V. 
Loutzenheiser  and  others,  1862,  115. 

Fixing  compensation  of  county  judge,  1862, 
212. 

Granting  right  of  way  to  construct  toll-bridge 
across  Bear  river,  1862,  283. 

Granting  right  to  construct  turnpike  road 
between  Grass  valley  and  Bear  river,  1862, 435; 
1863-4,  257. 

Granting  right  of  way  to  construct  toll  bridge 
across  Bear  river,  at  McCoartney's  crossing, 

1862,  437,  560. 

Repealing  act  concerning  townships,  and  ro- 
instatins  county  organization,  1863-4,  17. 

Providing  for  collection  of  delinquent  taxes 
in  Nevada  City,  1863-4,  59. 

Providing  for  time  of  holding  county  court 
and  probate  court,  1863-4,  66. 

For  relief  of  J.  I.  Sykes,  auditor,  1863-4, 
115. 

Exempting  active  and  exempt  firomen  from 
jury  duty,  1863-4,  118. 

Providing  for  location,  construction,  and 
maintenance  of  public  roads,  1863-4,  124. 

Authorizing  Iward  of  supervisors  to  levy  ad- 
ditional tax  for  county  purposes,  1863-4,  137- 

Allowing  additional  compensation  to  board 
of  supervisors,  1863-4,  199. 

Extending  laws  concerning  fences  over  Ne- 
vada county,  186^-4,  318. 

Fixing  salaries  of  county  officers,  1863-4,  94. 

Transfer  of  funds  to  school  fund,  1865-6,  3. 

Office  of  county  auditor,  1865-6,  12. 

Exempted  from  act  incorporating  canal  com- 
panies, 1865-6,  53,  605. 

Addiitional  deputies  for  recorder,  1865-6. 
807. 


Fees  of  sheriff  and  deputies,  1865-6,  205. 

Notaries  public,  1865-6,  234. 

Amending  Grass  Valley  charter,  1865-6,  363. 

Incorporating  Meadow  Lake,  1865-6,  372. 

For  relief  of  Solomon  Crown,  1865-6,  376. 

Compensation  of  districtattorney,  1865-6,638. 

Franchise  to  G.  B.  Crane  for  macadamized 
road,  1865-6,  681. 

Protection  of  cemeteries,  1867-8,  26. 

For  relief  of  county  treasurer,  1867-8,  59. 

Act  concerning  jurors,  1867-8,  39. 

Public  and  private  roads,  1865-6, 381;  1867-8* 
158;  1869-70,  231. 

To  authorize  administrator  of  Kichard  H. 
Farquhar  to  sell  knds,  1867-8,  195. 

Special  tax  for  school-house,  1867-8,  243. 

Trustees  of  Nevada  City  to  levy  additional 
tax,  1867-8,  300. 

For  preservation  of  trout,  1867-8,  460. 

Location  and  construction  of  public  roads, 
1867-8,  564. 

For  relief  of  C.  C.  Lawsend,  1867-8,  346. 

To  prevent  stallions  from  running  at  laige, 
1869-70,  68. 

Fees  and  salaries,  1869-70, 142;  1871-2, 843. 

To  authorize  administratrix  of  George  Keeny, 
deceased,  to  sell  real  estate,  1869-70,  214. 

For  relief  of  N.  T.  Davenport,  1869-70, 819. 

To  improve  Little  Truckee  river,  1871-2,  70. 

To  prevent  hunting  and  shooting  on  private 
grounds,  1871-2,  304;  1873-4,  792. 

To  remedy  defects  in  certain  county  records, 
1871-2,  377. 

Location  and  construction  of  public  roads, 
1871-2,  448;  1873-4,  293;  1875-6,  423. 

Salary  of  district  attorney,  1871-2,  653. 

To  hold  courts  at  Truckee,  1871-2,  700; 
187^4.  503. 

In  second  congressional  district,  1871-2, 714. 

For  protection  of  game,  1873-4,  80. 

Leave  of  absence  to  D.  B.  Merry,  surveyor, 
1873-4,  153. 

Concerning  quarterly  meetings  of  supervisors, 
1873-4,  239. 

Lidexing  of  certain  county  records,  1873-4, 
280. 

In  twenty-fourth  senatorial  district,  1873-4, 
369. 

For  construction  of  railroad  to  Colfax,  1873-4, 
492. 

Appropriation  to  Grass  Valley  Orphan  Aay<* 
lum,  1873-4,  528. 

Powera  and  duties  of  board  of  education  of 
Nevada  school  district,  1873-4,  614. 

To  exempt  firemen  from  poll-tax,  1873-4, 
731;  1875-6,  287. 

Establishing  and  defining  powera  and  duties 
of  board  of  education  of  Grass  Valley  school 
district,  1875-6,  233. 

Regulating  fees  and  mileage  in  criminal  cases, 
1875-6,  404. 

Concerning  certain  taxes  (compromise  with 
Central  Pacific  Raibroad Company),  1875-6,621. 

Authorizing  supervisora  to  remove  certain 
human  remains,  1877-8,  104. 

Amending  Grass  Valley  incorporation  act, 
1877-8,  192. 

LegaJizing  state  and  county  tax  and  assen- 
ments  for  1877-8,  1877-8,  197. 

Amending  acts  incorporating  dty  of  Nevada, 
1877-8,  221. 

Amending  act  of  Maroh  21, 1872,  relating  to 
public  roads,  1877-8,  279. 

Relating  to  public  roads  (amending  act  ci 
Maroh  21,  1872),  1877-8,  364. 
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Anthorizing  trnstees  of  Trnckee  school  dU-  For  construction  of  railroad  from  Tmckee  to 

trict  to  pay  certain  claims,  1377-8,  452.  Tahoe^city,  1877~8»  693. 

BeguUting  salaries  of  certain  officers,  1877-8,  For  preservation   of   fish  in  Lake  Uigler, 

661.  1877-8,  746. 

To  provide  a  new  great  register,  1877-8, 693. 

ORPHANS. 

An  Act  to  appropriate  funds  for  the  relief  of  ^-several  orphan-^asylums  of  Otis 

state. 

[Approved  April  1,  1872;  1871-2,  903.] 
Appropriations  for  support  of  orphans. 

Section  1.  There  shall  be  appropriated  out  of  the  general  fund  of  the  state 
of  California,  for  the  support  and  maintenance  of  the  orphan  inmates  of  the 
several  orphan  asylums  or  institutions  in  this  state  in  which  orphans  are 
received  and  provided  for,  a  sum  at  the  rate  of  fifty  dollars  per  annum  for  each 
orphan  thereof,  to  be  paid  quarter-yearly  in  installments;  provided,  that  such 
asylums  as  are  established  upon  a  self-sustaining  basis,  where  the  inmates  are 
required  to  pay  for  admission,  support,  and  maintenance  therein,  shall  not  be 
entitled  to  the  benefit  of  this  act,  but  only  such  as  are  supported  and  sustained 
wholly  or  in  part  by  charitable  donations. 

Register  to  he  kept. 

Seo.  2.  It  shall  be  the  duty  of  the  directors,  superintendents,  or  managers 
of  every  asylum  entitled  to  the  benefit  of  this  act  to  keep  a  book,  in  which 
they  shall  keep  a  true  and  correct  statement  of  the  names,  ages,  and  sex,  the 
number  of  whole  orphans  and  half-orphans,  the  date  of  their  admission  therein, 
and  the  date  of  their  leaving;  they  shall  also  keep  a  fall,  true,  and  correct 
account  of  the  amount  of  any  and  all  money  received  from  any  source  for  the 
support  of  any  orphan  or  half-orphan,  with  the  names  of  the  orphan  or  half- 
orphan  for  whose  support  such  sums  are  paid,  which  book  shall  always  be  open 
to  the  inspection  of  the  asylum  commissioners,  or  any  person  appointed  by 
them  to  inspect  the  same. 

Asylum  commissioners, 

Seo.  3.  The  governor,  attorney-general,  and  secretary  of  state  shall  be  and 
are  hereby  constituted  the  board  of  asylum  commissioners,  with  visitorial 
powers,  who  shall,  either  by  themselves  or  a  clerk  appointed  by  them  for  the 
purpose,  visit  each  asylum  quarter-annually,  if  they  deem  it  necessary,  and 
examine  the  books  of  the  several  asylums  kept  as  herein  provided  to  be  kept; 
and  if  the  examination  be  made  by  such  clerk,  he  shall  report  the  result  of  such 
examination  to  said  commissioners. 

Sworn  statements. 

Seo.  4.  It  shall  be  the  duty  of  said  board  of  commissioners,  or  their  clerk, 
appointed  as  herein  provided,  upon  inspecting  the  books  of  said  asylums,  to 
administer  an  oath  to  the  managers  or  superintendents  thereof,  to  the  effect 
that  the  statements  therein  contained  are  full,  true,  and  correct;  and  they  shall 
apportion  and  allow  to  each  of  said  asylums  a  sum  to  be  apportioned  at  the 
rate  of  fifty  dollars  per  annum  for  each  and  every  orphan  kept  and  supported 
therein;  provided,  that  two  half-orphans  shall  only  be  counted  as  one  orphan 
in  making  such  apportionment;  and  provided  further,  that  no  orphan  over  the 
age  of  fourteen  years  shall  be  counted  in  making  such  apportionment;  and 
provided  further,  that  if  any  asylum  shall  receive  from  any  source  the  sum  of 
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ten  dollars  per  montli  for  the  support  of  any  orphan  or  half-orphan,  such 
orphan  or  half-orphan  shall  not  be  counted  in  making  such  apportionment. 

Seo.  5.  The  money  herein  appropriated  shall  be  paid  upon  the  order  of  the 
governor. 

Seo.  6.     This  act  shall  take  effect  from  its  passage. 

An  Act  in  relation  to  the  care  of  orphan  and  abandoned  children. 

[Approved  March  7,  1874;  187»-4,  297.] 

Duly  of  managers  of  orphan  asylums. 

Section  1.  It  shall  be  the  duty  of  the  officers  or  managers  of  each  and  every 
orphan  asylum  in  this  state  to  publish,  in  January,  April,  July,  and  October 
in  each  year,  in  some  newspaper  of  general  circulation  published  in  the  county 
^vhere  such  asylnm  is  situated,  a  notice  giving: 

1.  The  name,  if  known; 

2.  The  age,  as  near  as  may  be; 

3.  The  sex;  and, 

4  Such  other  descriptions  as  would  lead  to  identification  of  each  child  re- 
ceived into  such  asylum,  either  as  an  orphan  or  an  abandoned  child,  since  the 
last  quarterly  publication  of  a  like  notice. 

Such  notice  must  be  published  at  least  four  times  if  in  a  weekly,  and  at 
least  ten  times  consecutively  if  published  in  a  daily  newspaper.  {AmendmevU, 
approved  February  15, 1878;  1877-8,  82;  took  effect  from  passage,] 

Penalty  for  abandonment. 

Seo.  2.  Any  parent  who  shall  knowing^  and  willfully  abandon,  or  who, 
having  the  ability  so  to  do,  shall  fail,  neglect,  or  refuse  to  maintain  his  or  her 
minor  child  under  the  age  of  fourteen  years,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  may  be  prosecuted  and  punished  therefor,  and  shall  forfeit  the 
guardianship  of  such  child.  Any  person  who  shall  falsely,  knowing  the  same 
to  be  false,  represent  to  any  manager,  officer,  or  agent  of  any  orphan  asylum  or 
charitable  association  for  the  care  of  orphans,  that  any  child  for  whose  admis- 
sion into  such  asylum  application  is  made,  is  an  orphan,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  punished  accordingly. 

What  constihUes  abandonment. 

Seo.  3.  Any  parent  or  guardian  who  shall  knowingly  permit  his  or  her  child 
or  ward  to  remain  for  the  space  of  one  year  in  any  orphan  asylum  in  this  state, 
wherein  such  child  shall  be  supported  by  charity,  and  who,  during  such  period, 
shall  fail  or  neglect  to  give  notice  in  writing  to  the  managei:s  or  officers  of  such 
asylum  that  he  or  she  is  such  parent  or  guardian,  shall  be  deemed  to  have 
abandoned,  and  shall  forever  forfeit  all  right  to  the  guardianship,  care,  cufih 
tody,  and  control  of  such  child. 

Guardianship. 

Seo.  4.  The  officers  or  managers  of  the  orphan  asylum  having  any  such 
abandoned  child  in  its  care  shall  have  the  preferred  right  to  the  guardianship 
of  such  child,  and  upon  application  to  the  courts  in  the  manner  prescribed  by 
law,  shall  1>e  duly  appointed  such  guardians,  and  shall  have  letters  of  guardian- 
ship. 

Seo.  6.    This  act  shall  take  effect  from  and  after  its  passage. 
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An  Act  to  authorize  the  managers  of  orphan  asylums  to  give  their  consent  to  the 

adoption  of  certain  children  under  their  care, 

[Approved  April  1, 1878;  1877-8, 963.] 
Thic  act  U  given  in  fall  in  Civil  Code,  sec  265. 

An  Act  to  appropriale  money  for  the  support  of  orphans,  half-orphans,  and  o&ofi^ 

doned  children, 

[Approved  March  25,  1880;  1880,  13  (Ban.  ed.  48).] 
Appropriation. 

Section  1.  There  is  hereby  appropriated  out  of  any  money  in  the  state  tareas- 
tiry  not  otherwise  appropriated,  to  each  and  every  institution  in  this  state  con- 
ducted for  the  support  and  maintenance  of  minor  orphans,  half-orphans,  or 
abandoned  children,  and  to  each  and  every  county,  city  and  county,  city,  or 
town  maintaining  such  orphans,  half-orphans,  or  abandoned  children,  or  anj 
or  all  of  such  classes  of  persons,  aid  as  follows:  For  each  whole-orphan  sup- 
ported and  maintained  in  any  such  institution,  the  sum  of  one  hundred  dollars 
per  annum;  for  each  half -orphan  supported  and  maintained  in  any  such  insti- 
tution, the  sum  of  seyenty-fiye  dollars  per  annum;  for  each  abandoned  child 
supported  and  maintained  in  ai\y  such  institution,  the  sum  of  seventy-five  dol- 
lars per  annum;  provided,  such  abandoned  child  shall  have  been  an  inmate 
thereof  for  one  year  prior  to  receiving  any  support  as  provided  in  this  act. 

How  paid. 

Seo.  2.  The  aid  herein  granted  shall  commence  on  the  first  Monday  in  July, 
eighteen  hundred  and  eighty,  and  shall  be  paid  in  semi-annual  installments, 
commencing  on  the  first  Monday  in  January,  eighteen  hundred  and  eighty-one. 

Books  to  be  kept. 

Seo.  3.  1.  It  shall  be  the  duty  of  every  institution  entitled  to  aid  under  this 
act  to  keep  a  book  in  which  shall  be  entered  the  date  of  admission,  name,  age, 
sez,  and  place  of  birth  of  each  and  every  orphan,  half-orphan,  and  abandoned 
child  who  is  and  may  hereafter  be  received  or  admitted  in  such  institution, 
and  the  date  of  discharge  of  any  such  child,  when  such  discharge  is  made, 
the  parentage,  if  knows,  the  estate,  if  any,  to  which  the  child  is  heir,  and  the 
insurance,  if  any,  on  father's  or  mother's  life,  so  far  as  can  be  ascertained,  the 
place  where  either  parent  or  both  died,  nativity  of  the  parents,  where  married, 
the  marriage  certificate,  where  recorded,  when  they  came  to  California,  or 
Nevada,  place  of  residence  in  California,  and  habits  of  sobriety. 

2,  Every  such  institution  shall  also  keep  a  book  entitled  ''  Monthly  Accounts." 
In  it  shall  be  entered,  on  the  debtor  side,  all  the  moneys  received  from  any 
and  all  sources,  segregated  under  the  proper  heads;  on  the  credit  side  shall  be 
entered  all  disbursements  made,  specifying  for  what  purposes  made,  and  the 
amount  entered  in  detail  so  disbursed,  segregated  under  their  proper  heads. 

8.  A  pay-roll  shall  also  be  kept  of  the  employees,  and  the  amounts  disbursed 
to  each. 

4.  Every  such  institution  shall  also  keep  a  book  in  which  shall  be  entered  in 
detail  the  amounts  paid  for  the  specific  support  of  any  orphan,  half-orphan,  or 
abandoned  child,  and  the  date  of  such  payments. 

5.  A  transcript  of  the  books  and  pay-roll,  verified  under  oath  by  the  manager 
or  person  in  charge  of  such  institution  entitled  to  or  claiming  state  aid  under 
this  act,  shall  be  made  and  forwarded  to  the  state  board  of  examiners  at  the 
time  of  making  demand  or  presenting  claim  for  state  aid,  covering  the  time  for 
which  such  claim  or  demand  for  state  aid  is  made. 
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6.  Also,  a  list  of  all  the  inmates  other  than  employees  or  orphans  supported 
wholly  or  in  part  by  any  institution  presenting  a  claim  for  state  aid  under  this 
act  shall  be  forwarded  with  such  claim  for  aid. 

7.  These  books  shall  be  open  at  all  times  to  the  inspection  of  the  state 
board  of  examiners,  or  by  any  person  authorized  by  them  to  examine  the  same, 
or  by  any  committee  of  the  legislature,  or  clerk  thereof,  duly  authorized  so  to 
do. 

State  board  of  examiners  to  inquire  into  management. 

Seo.  4.  The  state  board  of  examiners  are  authorized,  in  behalf  of  the  state, 
at  any  time  to  inquire,  either  in  person  or  by  authorized  agent,  into  the  man- 
agement of  any  such  institution;  and  any  institution  refusing  upon  due  demand 
to  permit  such  inquiry  shall  not  thereafter  receive  any  aid  under  this  act.  All 
expenses  incurred  in  visiting  said  asylums  shall  be  audited  and  allowed  by  the 
state  board  of  examiners  out  of  the  appropriations  for  the  support  of  orphans, 
half-orphans,  and  abandoned  children. 

Claims  to  be  audited  and  dUowed,  what  to  contain, 

Seo.  5.  Every  claim  for  aid  under  this  act  shall  be  presented  to  and  audited 
and  allowed  by  the  state  board  of  examiners.     Such  claim  shall  contain: 

1.  The  name  and  location  of  the  institution  making  the  claim; 

2.  The  name  of  the  person  or  persons  having  charge  or  control  thereof; 

3.  The  number  of  orphans,  half -orphans,  or  abandoned  children  therein; 

4.  The  date  of  admission  and  age  of  each; 

5.  The  amount,  if  any,  that  the  institution  is  receiving  for  the  specific  sup- 
port  of  any  orphan,  half-orphan,  or  abandoned  child  therein. 

Such  claim,  and  the  statements  therein  contained,  shall  be  verified  by  the 
oath  of  the  person  or  persons,  or  some  of  them,  in  charge  of  such  institution, 
and  the  board  of  examiners  may,  in  their  discretion,  require  the  production  of 
the  books  of  such  institution  in  support  of  such  claim. 

CorUroUer  and  treasurer,  duties  of. 

Seo.  6.  If  such  claim  be  audited  and  allowed,  in  whole  or  in  part,  by  said 
board,  it  shall  be  the  duty  of  the  controller  to  draw  bis  warrant  for  the  amount 
thereof  in  favor  of  the  person  or  persons  in  charge  of  such  institutions,  and  it 
shall  be  the  duty  of  the  treasurer  to  pay  the  same  on  presentation. 

Number  of  inmates  necessary  to  claim  support. 

Sec  7.  In  order  that  the  provisions  of  this  act  shall  not  be  abused,  it  is 
hereby  declared: 

1.  That  no  institution  which  has  less  than  twenty  inmates  of  eitiier  or  all  of 
the  classes  mentioned  in  section  one  hereof  shall  be  deemed  an  institution  for 
the  support  and  maintenance  of  minor  orphans,  half-orphans,  or  abandoned 
children,  within  the  intent  and  meaning  of  this  act; 

2.  That  no  child  over  the  age  of  fourteen  years  shall  be  deemed  a  minor 
orphan,  half-orphan,  or  abandoned  child,  within  the  intent  and  meaning  of 
this  act; 

3.  That  no  child  for  whose  specific  support  there  is  paid  to  any  such  institu- 
tion the  sum  of  ten  dollars  or  more  per  month  shall  be  deemed  a  minor  orphan, 
half-orphan,  or  abandoned  child,  within  the  intent  and  meaning  of  this  act. 

Appropriation,  how  expended. 

Seo.  8.  No  money  appropriated  by  the  state  to  any  institution  claiming  aid 
under  this  act  shall  be  expended  either  in  improvements  or  in  the  erection  of 
new  buildings  by  such  institutions. 
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Provisions  to  include  foundlings* 

Sec.  9.  The  provieioDS  herein  made  for  the  support  of  orphans,  half-orphans^ 
and  abandoned  children  shall  be  held  to  include  foundlings  and  other  aban- 
bonded  infants  who  may  have  been  or  shall  become  the  inmates  of  any  regu- 
larly established  foundling  asylum,  without  regard  to  the  time  in  which  such 
infants  have  been  inmates  of  such  institutions;  and  the  relief  herein  provided 
shall  be  given  for  any  fraction  of  a  year,  pro  rata;  provided,  also,  that  the  lim- 
itation of  twenty  inmates,  mentioned  in  section  seven  of  this  act,  shall,  in  rela- 
tion to  said  foundling  asylum,  be  construed  to  mean  not  less  than  twenty  admis- 
sions in  the  course  of  each  year;  and  provided  further,  that  for  each  abandoned 
or  foundling  infant  who  now  is  or  shall  become  an  inmate  of  such  foundling  asy- 
lum, there  shall  be  paid  by  the  state  the  sum  of  twelve  dollars  and  fifty  cents 
per  month  from  the  time  of  its  entrance  therein  until  such  infant's  decease,  or 
become  adopted,  or  reach  the  age  of  eighteen  months,  after  which  age  such 
asylum  shall  receive  the  same  sum  for  such  infants  as  allowed  for  full 
orphans.  [New  section  added  by  amendment ,  approved  March  7, 1883;  Siaiute9 
1883,  67;  and  taking  effect  immediately,] 

OYSTERS. 

The  Political  Code,  section  19,  and  the  Penal  approved  April  2,  1866,  1865-6,  848;  bnt  both 

Code,  section  23,  expressly  continued  in  force  toose  acts  were  repealed  by  tiie  following  act, 

an  act  concerning  oysters,  passed  April  28,  which  is  now  in  force: 
1851,  432,  and  an  act  concerning  oyster-beds, 

An  Act  to  encourage  the  planting  and  cuUivaiion  of  oysters. 

[Approved  March  30,  1874;  1873-4,  940.] 
Planting  oysters. 

Section  1.    Any  citizen  of  the  United  States  may  lay  down  and  plant  oysters 

in  any  of  the  bays,  rivers,  or  public  waters  of  this  state;  and  the  ownership  of 

and  the  exclusiye  right  to  take  up  and  carry  off  the  same  shall  be  continued  and 

remain  in  such  person  or  persons  who  shall  have  laid  down  and  planted  the 

same. 

Beds  to  be  staked  off. 

Sec.  2.  Any  person  or  persons  who  now  have  or  who  may  hereafter  lay  down 
and  plant  oysters,  as  hereinbefore  provided,  shall  stake  or  fence  off  the  land  on 
which  the  same  is  or  hereafter  may  be  laid  down  and  planted,  and  such  stakes 
or  fences  shall  be  sufficient  marks  of  the  boundaries  and  limits,  and  entitle  such 
person  or  persons  to  the  exclusive  use  and  occupation  thereof  for  the  purposes 
prescribed  in  this  act;  provided,  that  nothing  herein  contained  shall  be  deemed 
to  authorize  any  impediments  or  obstructions  to  the  navigation  of  any  channels. 

Records. 

Seo.  3.  Parties  planting  or  laying  down  such  oyster-beds  shall  record  a  full 
description  of  said  bed  or  beds  in  the  county  recorder's  office  in  the  county 
where  the  same  is  situated.  The  recorder  shall  record  the  description  so  fur- 
nished in  a  book  to  be  kept  by  him  for  that  purpose,  to  be  entitled  a  ''  Record 
of  Oyster-Beds." 

Misdemeanor. 

Seo.  4.  Any  person  or  persons  who  sHall  enter  upon  any  lot  of  land  in 
which  there  shall  be  oysters  laid  down  and  planted,  and  which  at  the  time  of 
such  entry  shall  be  fenced  or  staked  off,  pursuant  to  the  provisions  of  this  act, 
and  who  shall  take  up  and  carry  off  therefrom  such  oysters  without  the  con- 
sent or  permission  of  the  occupants  and  owners  thereof,  and  shall  willfully 
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destroy  or  remove,  or  cause  to  be  remoTed  or  destroyed,  any  stakes,  marks,  or 
fences,  intended  to  designate  the  boundaries  and  limits  of  any  land  claimed  and 
staked  or  fenced  off,  pursuant  to  the  provisions  of  this  act,  shall  be  guilty  of  a 
misdemeanor. 

FenaUy. 

Seo.  5.  The  penalties  of  the  Penal  Code  relative  to  misdemeanors  are  hereby 
made  applicable  to  any  violation  of  the  provisions  of  this  act. 

Fund. 

Sec.  6.  All  fines  and  penalties  collected  for  a  violation  of  any  of  the  pro- 
visions of  this  act,  over  and  above  the  costs  of  suit,  shall  be  paid  into  the 
common  school  fund  of  the  county  where  the  offense  was  committed. 

Sign. 

Seo.  7.  All  parties  availing  themselves  of  the  provisions  of  this  act  shall 
erect,  or  cause  to  be  erected,  on  some  conspicuous  part  of  the  grounds  devoted 
to  the  planting  of  oysters,  a  sign  not  less  than  six  feet  in  length  and  one  foot 
in  width,  on  which  shall  be  painted  in  black  letters  upon  a  white  ground  the 
words  **  oyster-beds." 

Bepealed. 

Seo.  8.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act, 
and  especially  an  act  entitled  ''An  act  concerning  oysters,''  passed  April 
twenty-eight,  eighteen  hundred  and  fifty-one,  as  also  the  act  entitled  ''An  act 
concerning  oyster-beds,"  approved  April  second,  eighteen  hundred  and  sixty- 
six,  are  hereby  repealed. 

Construction. 

Seo.  9.  This  act  shaK  not  apply  to  any  tide-lands  which  the  state  may  have 
sold  to  private  parties;  provided  further,  that  nothing  herein  shall  be  so  con- 
strued as  to  interfere  with  the  right  of  the  state  to  sell  and  dispose  of  any  of 
the  tide-lands,  nor  to  affect  in  any  manner  the  rights  of  purchasers  at  any  sale 
of  tide-lands  by  the  state. 

Seo.  10.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


See  Roads  akd  EDcohwats. 

An  Act  authorieing  the  commiaaioners  of  any  public  park  in  this  state,  and  espe- 
ciaUy  the  park  commissioners  of  Oolden  Gate  park,  in  San  Drancisco,  to  accept 
donations  and  bequests  in  aid  of  the  improvement  and  embellishment  of  their 
respective  parks,  and  to  invest  the  funds  derived  therefrom. 

[Approved  March  9,  1885;  1885,  38.] 

Donations. 

Section  1.  The  commissioners  of  any  public  park  in  this  state,  and  espe* 
cially  the  park  commissioners  of  Golden  Gate  Park,  in  the  city  and  county  of 
San  Francisco,  are  hereby  authorized  and  empowered  to  accept  and  receive 
donations  and  aid  from  individuals  and  corporations,  and  to  receive  legacies 
and  bequests  by  the  last  wills  and  testaments  of  deceased  persons,  and  espe- 
cially to  receive  aid  and  contributions  from  that  certain  corporation  organized 
and  incorporated  under  the  laws  of  the  state  of  California,  known  as  the  Park 
Aid  Improvement  Company;  and  the  moneys  derived  and  to  be  derived  there- 
from shall  be  and  are  hereby  recognized  as  a  portion  of  the  public  funds  belong- 
ing to  said  park  commissioners,  and  applicable,  under  the  direction  of  the  said 
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park  commissioners,  to  the  purposes  of  preserving  and  embellishing  tne  parks 
under  their  respective  management  and  control. 

Investing  funds. 

Sec.  2.  If  the  funds  derived  as  aforesaid  shall  at  any  time  exceed  in  amount 
the  sum  necessary  for  immediate  expenditure  on  the  said  park  grounds,  or  if, 
in  the  judgment  of  the  said  park  commissioners,  it  should  be  advisable  to  invest 
the  same  and  make  the  same  productive,  the  said  park  commissioners  are  hereby 
authorized  to  invest  the  same,  or  any  portion  thereof,  in  interest-bearing  bonds 
of  the  government  of  the  United  States  or  of  the  state  of  California,  and  to  use 
the  interest  and  income  thereof  for  the  purposes  aforesaid,  with  the  like  power 
to  sell  and  dispose  of  the  said  bonds  if,  in  their  discretion,  the  principal  thereof 
shall  be  necessary  for  the  purposes  aforesaid. 

Seo.  8.    This  act  shall  take  effect  and  be  in  force  immediately. 

PIiACiSR   COUNTY. 

Referenoes  to  special  and  local  acts. —  Enabling  county  to  subscribe  for  stock  to  Sao* 
Boundaries  and  seat  pf  justice,  1851,  176.  ramento,  Placer,  and  Nevada  Railroad  to  East- 
Providing  for  organization,  1851,  516.  em  Extension  Bailroad,  and  to  assist  in  oon- 
CoDceming  indebtedness  of  Sutter  county  structing  certain  wagon-roads,  1860,  344. 
obargeable  to  Placer  county,  1852,  242.  Concerning  roads  and  highways,  1860,  359| 
Fixing  salary  of  county  judge,  1853,  209;  1861,  253;  1862;  355;  1863,  100;  1863-4,  255. 

1855,  195;  1857,  19;  1862,  477.  449. 

Authorizing  coart  of  sessions  to  reimburse  Changing  venue  in  case  of  Horace  Smith, 

W.  D.  Smith  and  I.  A.  Avery  moneys  expended  1861,  47. 

in  constructing  wagon-road  across  the  Sierra  Concerning  office  of  tax  coUeotor,  1861,  150. 

Nevada,  1854,  54.  Authorizing  J.  Atkinson  to  remove  remains 

Authorizing  levy  of  special  tax,  1856,  41;  of  deceased  persons,  1861,  167. 

1857, 15;  1862,  45.  Authorizing  G.  Bewel  to  remove  remains  of 

Providing  for  maintenance  of  indigent  sick,  deceased  persons,  1861,  238. 

1856,  60;  1857,  243;  1861,  265;  1862,  263.  Authorizing   removal   of    human   remains, 
Enabling  taking  and  holding  by  county  of  1862,  11. 

stock  in  company  to  extend  Sacramento  Valley  Concerning  roads   and  streets  in  Auburn, 

Baih-oad  to  Auburn,  1856,  130.  1862,  18. 

Concerning  county  officers,  1857,  4.  Authorizing  county  to  loan  credit  to  Sacra- 
Concerning  board  of  supervisors,  1857,  11,  mento.  Placer,  and  Nevada  Railroad,  to  amount 
153.  of  one  hundred  thousand  dollars,  1862,  120^ 

Concerning  fees  of  county  clerk,  1857,  176.  549. 

Fixing  time  of  holding  county  court,  1857,  Providing  for  coUeotion  of  delinquent  taxes, 

291.  1862, 253. 

Separating  office  of  coun^  recorder,  county  Granting  right  to  keep  and  maintain  bridge 

auditor,   clerk  of  board  of  supervisors,  and  across  North  fork  of   American  river,   near 

clerk  of  board  of  equalization,  from  office  of  Carolton,  1862,  273. 

county  clerk,  1858,  19;  1861,  527.  Granting  right  of  way  to  construct  toll-bridge 

Concerning  office  of  county  clerk,  1858,  29;  across  £e^  river,  at  McCourtney's  crossing, 

1863-4,  197.  1862.  437,  560. 

Separating  office  of  collector  of  taxes  from  Granting  right  to  construct  and  maintain  toll- 
offices  of  sheriff  and  assessor,  1858,  62.  bridge  across  American  river,  near  Battlesnake 

Concerning  official  bonds  of  district  attorney,  bar,  1863,  142. 

surveyor,  coroner,  and  public  administrator.  Authorizing  county  to  subscribe  to  stock  of 

1859,  70.  Central  PaciHo  Railroad  Company,  18^3,  145. 

In  relation  to  trial  jurors  in  court  of  sessions  For  better  protection  of  county  treasiuyg 

and  county  court,  1859,  159;  1862,  247.  1863,  173. 

Concemmg   fees   of   public   administrator.  Incorporating  town  of  Dutch  Flat,  1863,  255. 

1859,  234.  Making  appropriation  for  payment  of  ex- 
Changing  term  of  holding  court  of  sessions  penses  erowing  out  of  indictment  and  trial  of 

and  county  court,  1860,  34.  Horace  Smith,  1863,  301. 

Legalizing  official  acts  of  H.  B.  Hawkins  and  Authorizing  board  of  supervisors  to  purchase 

J.  T.  Stewart  as  county  clerks,  1860,  36.  or  construct  a  county  hospital,  1863,  304. 

Incorporating  town  of  Auburn,  1860,  135,  Authorizing  supervisors  to  audit  and  allow 

162,  251.  claim  of  G.  L.  Anderson,  1863,  332. 

Authorizing  American  River  Water  and  Min-  Authorizing  county  to  appropriate  moneys 

Ing  Company  to  take,  use,  and  hold  certain  for  support  of  county  agricultural  association, 

land,  1860,  155.  1863,  358. 

Autliorizing  Auburn  to  take  and  subscribe  Relative  to  election  of  district  tax  collectors 

fifty  thousand  dollars  to  stock  of  Sacramento,  and  assessors,  1863,  406. 

Placer,  and  Nevada  Railroad  Company,  etc.  Concerning  records  and  papers  in  office  of 

1860,  254.  county  clerk,  1863,  746. 
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Authorizing  coanty  treasurer  to  transfer 
nioney  from  general  fund  to  school  fund,  18C3, 
768. 

Legalizing  certain  records  in  recorder's  office, 
1863-4,  84. 

Fixing  salary  of  superintendent  of  common 
schools,  1863-4,  86. 

In  regard  to  holding  terms  of  county  court, 
186a-4,  113. 

Authorizing  board  of  supervisors  to  levy 
special  poll-tax  for  county  purposes,  1863-4, 
116. 

To  legalize  official  bond  of  J.  W.  Dickinson, 
treasurer,  1863-^,  450. 

Authorizing  board  of  supervisors  to  appro- 
priate nioney  from  general  fund  (for  repairs  of 
hospital  building),  1863-4,  258. 

Dividing  county  into  supervisor  and  revenue 
districts,  providing  for  election  of  supervisors, 
assessors,  and  tax  collectors,  etc.,  1863-4,  291. 

Conferring  certain  powers  (to  audit  and 
allow  account  of  Dr.  S.  P.  Thomas)  on  board 
of  supervisors,  1863-4,  472. 

Support  of  common  schools  and  indigent 
sick  in,  1865-6,  35. 

To  divide  into  districts,  1865-6,  54. 

Exempted  from  act  incorporating  canal  com- 
panies, 1865-6,  63. 

To  divide  into  revenue  districts,  1865-6^  54. 

Fees  and  raileace  of  jurors,  1865-6,  131. 

Boundaries  defined,  1865-6,  223;  1869-70, 
294. 

To  prevent  stallions  from  running  at  large, 
1865-6.  327;  1867-8,  70;  1869-70,  cS. 

District  attorney,  act  concerning,  1865-6, 
352. 

Protection  of  treasury,  1865-6,  590. 

To  subscribe  to  Central  Pacific  Railroad 
Company,  186&-«,  628;  1869-70,  866. 

Exempted  from  provisions  of  road  law, 
1865-6,  381. 

Roads  and  highways,  1865-6,  670;  repealed 
so  far  as  it  conflicts  with  act  of  1870,  457. 

Franchise  to  Cave  valley  turnpike,  1865-6, 
488. 

To  levy  special  ^11-tax,  1867-8,  96,  609. 

Publio    and   private   roads,     1867-8,     158; 
1869-70,  231. 
,   For  the  preservation  of  trout,  1867-^,  460. 

To  provide  for  transfer  of  funds,  1867-8, 
477;  1869-70,  807. 

To  pay  claim  of  W.  W.  Price,  1867-8,  603. 

Incorporation  act  of  Auburn,  1867-8,  555. 

0>nceming  foreign  miners*  license,  1867-8, 
563. 

Terms  of  county  and  probate  courts,  1867-8, 
688. 

For  relief  of  W.  D.  Perkins,  1869-70,  66. 

To  create  bridge  fund,  1869-70,  60. 

To  legalize  name  of  Lake  Bigler,  1869-70, 64. 

Assessment  and  collection  of  taxes,  1869-70, 
110. 

Fees  and  salaries,  1869-70,  184. 

Act  in  relation  to  herdinff  sheep,  1869-70, 304. 

Extending  authority  of  district  attorney, 
1869-70,  367. 

Conceminff  roads  and  hishways,  1869-70, 457. 

Office  of  clerk  of  boaras  of  supervisors  and 
equalization,  1869-70,  576. 


Concerning  road  fund  of  certain  districts, 
1869-70,  580. 

Franchise  to  Donner  Lumber  and  Boom  Com- 
pany, 1869-70,  771. 

To  regulate  fees  of  justices  and  constables, 
1869-70,  805. 

Transfer  of  money  to  railroad  fund,  1869-70, 
807. 

Supervisors  to  dispose  of  railroad  stock,  1869- 
70,  806. 

Additional  notaries  publio,  1871-2,  33. 

Repealing  special  road  law,  1871-2,  47. 

Location  and  construction  of  publio  roads 
and  highways,  1871-2,  142. 

For  assessment  and  collection  of  taxes,  1871- 
2,  171. 

For  protection  of  game,  1871-2,  433. 

Salary  of  district  attorney,  1871-2,  653. 

Concerning  district  tax  collectors,  1871-2, 
656. 

In  second  congressional  district,  1871-2,  714. 

In  relation  to  fees  of  district  attorney,  1871- 
2,  799. 

In  relation  to  herding  of  sheep,  1871-2,  890. 

Reorganizing  board  of  supervisors,  1873-4, 
347,  775;  1875-6.  573. 

In  twenty -second  senatorial  district,  1873-4, 
369. 

For  railroad  from  Colfax  to  Nevada  City, 
187a-4,  492. 

To  fix  salary  of  recorder,  1873-4,  702. 

Consolidating  offices  of  sheriff  and  tax  col- 
lector, 1873-4,  709. 

Exempting  firemen  from  poll-tax,  1873-4, 731 ; 
1875-6,  287. 

Location  and  maintenance  of  roads  and  high- 
ways, 1873-4,  833. 

Transfer  of  certain  road  moneys,  1875-6,  16. 

Concerning  roads  and  highways,  1875-6, 413. 

To  prevent  trespassing  of  animals  in  judicial 
townships  numberis  1  and  10,  1875-6,  452. 

Concerning  certain  taxes  (compromise  with 
Central  Pacific  Railroad  Company),  1875-6, 621. 

To  prevent  hogs  and  goats  running  at  large, 
1875-6,  644. 

Concerning  hogs  ronning  at  large,  1875-6, 
797. 

To  con«olidate  Rattlesnake  school  district 
with  Wild  Goose  school  district  in  £1  Dorado 
county,  1875-6,  801. 

Repealing  act  for  destruction  of  certain  wild 
animals,  1877-8,  2. 

Concerning  hogs  and  goats  in  Rocklin  pre- 
cinct, 1877-8,  85. 

Concerning  roads  and  highways,  1877-8, 115. 

Regulating  powers  of  supervisors  (employ- 
ment  of  attorney),  1877-8,  197. 

Regulating  fees  of  county  recorder,  1877-8, 
268. 

Respecting;  the  county  hospital,  1877-8,  297. 

Reimbursing  county  for  expenses  in  collect- 
ing state  taxes,  1877-8,  331. 

Uonoeming  hogs  running  at  large,  1877-8, 640. 

For  construction  of  railroad  from  Tahoe  city 
to  Truckee,  1877-8,  698. 

.Organizing  a  levee  district  (Bear  River  Dis- 
trict No.  1),  1877-8,  732. 

For  preservation  of  fish  in  Lake  Bigler,  1877— 
8,  746. 


FIMMAB  couNnr. 

Rieferenoes  to  speoial  and  local  acta.^       Seat  of  justice,  1854,  & 
Boundaries,  1854,  8;  1860y  339;  1863-4,  264;        Organizing  Plumas  county  out  of  a  portion 
1865-6.  605;  1867-8,  462.  of  Butte  county,  1854,  8;  1857,  92. 
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STATUTES  IN  FORCE; 


GiviDg  jurisdiction  to  courts  in  certain  cases 
(arising  before  organization  of  county),  1854, 
232. 

Concerning  county  judge,  1856,  106,  92,  252. 

Providing  for  construction  of  wagon-road 
from  Oroville  to  proposed  National  wagon-road, 
1857,  291. 

Fixing  time  of  holding  court  of  sessions  and 
county  cour^,  and  changing  manner  of  sum- 
moning jurors  for  county  court,  1858,  96.- 

Authorizing  board  of  supervisors  to  levy 
spepial  tax  for  building  purposes,  1859,  2;  1861 » 
116. 

Changing  time  of  assessing  value  of  real  and 
personal  property,  and  collecting  taxes,  etc., 

1859,  317;  1860,  7. 

Concerning  roads  and  highways,  1859,  368; 
1863,  53a 
Extending  time  for  collecting  taxes,  1860,  42; 

1861,  37. 

Legalizing  assessment  roll  in  1859,  1S60,  153. 
Providing   for  settling  boundary  lines   be- 
tween Plumas  and  Sierra  and  Shasta  counties, 

1860,  339. 

Relating  to  sureties  on  official  bond  of  T. 
J.  Miller,  late  county  treasurer,  1861,  516. 

Authorizing  administratrix  of  Christopher 
Myers,   deceased,   to  dispose    of    real  estate, 

1862,  169. 

To  better  define  the  boundaries  of  Sierra 
county,  etc.,  and  to  legalize  certain  civil  actions 
determined  and  pending  in  Sierra  and  Plumas 
counties,  1863,  114. 

Authorizing  J.  Bidwell  and  others  to  con- 
struct wa^on-road,  1863,  291;  1863-4,  185. 

Authorizing  board  of  supervisors  to  levy 
special  tax  for  certain  purposes  (special  fran- 
chise fund),  1863,  484. 

Creating  Lassen  county,  1863-4,  264. 

Roads  and  highways,  1865-6,  31,  664;  1869- 
70,  396. 

Exempted  from  act  incorporating  canal  com- 
panies, 1865-66,  604;  1867-8,  134. 

Wagon-road  franchise  to  Greenville,  1865-6, 
285. 

Exempted  from  provisions  of  road  law, 
1865-6,  381. 

Franchise  to  J.  0.  Church  and  others  for 
wagon-road  from  La  Porte  to  Quincy,  1865-6, 
490. 

Franchise  for  wagon-road  to  Beckwith  Pass, 
1865-6,  491. 

To  issue  bonds  in  aid  of  certain  wagon-roads, 
1865-6,  591. 


Boundary  line,  1865-6,  605;  1867-8,  462. 

For  relief  of  W.  L.  Bradford,  1865-6,  620. 

County  auditor's  salary,  state  portion,  1865- 
6,834. 

Act  concerning  jurors,  1867-8,  39. 

Indigent  sick,  1867-8,  58. 

Relief  of  J.  H.  Gates,  1867-8,  68. 

Public  and  private  roads,  1867-^.  168;  1869- 
70.  231. 

Fees  and  salaries,  1867-8,  448;  1869-70» 
148. 

To  subscribe  to  Oroville  and  Virginia  City 
Railroad,  1867-8,  630;  1869-70,  102. 

To  prevent  stallions  from  running  at  large, 
1869-70,  68. 

To  build  certain  wagon-roads,  1869-70,  214. 

Terms  of  district  court,  1869-70,  576. 

Franchise  to  J.  Bidwell  and  others  of  wagon- 
road,  1869-70,  621. 

For  the  protection  of  game,  1869-70,  853. 

Wagon-road  franchise  to  Bidwell  and  others, 
1869-70,  621. 

Concerning  roads  and  highways,  1871-2,  65. 

To  increase  number  of  notaries  public,  1871— 
2,304. 

To  raise  revenue  for  hospital  and  other  pur- 
poses, 1871-2,  321. 

Salary  of  district  attorney,  1871-2,  654, 733. 

In  third  congressional  district,  1871-2,  714. 

To  complete  Red  Clover  valley  wagon-road, 
1871-2,  769. 

To  protect  fish,  mi-2,  794;  187^-4,  164; 
1875-6,  726. 

Repealing  special  road  law,  1873-4,  306. 

Granting  Sierra  Iron  Company  right  to  con- 
struct road,  1873-4,  341. 

In  twenty-sixth  senatorial  district,  1873-4^ 
369. 

ReguUting  fees  of  tax  collector,  1873-4,  382 

In  relation  to  roads,  1875-6,  6. 

To  fund  certain  indebtedness,  1875*6,  7. 

Concerning  hogs  running  at  large,  1875-6, 
797. 

Authoring  Quincy  school  district  to  issue 
bonds  for  building  purposes,  1875-6,  847. 

To  provide  for  payment  of  certain  road  bonda^ 
1877-8,  67. 

For  construction  of  wa^on-road  from  Mohawk 
valley  to  Sardine  creek  in  Sierra  county,  1877- 
8,  453. 

In  relation  to  certain  officers  and  their  com- 
pensation, 1877-8,  647. 

Concerning  hogs  running  at  large,  1877-8^ 
640. 


POISONS. 

See  Medicine. 


RAILROADS. 


The  Political  Code,  sec.  19,  expressly  contin- 
ued in  force  two  acts  entitled  as  follows: 

An  act  to  empower  the  board  of  supervisors 
of  the  several  counties  of  the  state  to  aid  in 
the  construction  of  a  railroad  in  their  respect- 
ive counties,  approved  April  4,  1870;  1869-70, 

746. 

An  act  supplemental  to  the  foregoing  act  of 
April  4, 1870,  approved  April  4, 1870;  1869-70, 
744. 

At  the  next  session  of  the  legislature  these 
acts  were  repealed  as  to  all  the  counties  of  the 
state  except  San  Francisco,  Santa  Cruz,  San 


Diego,  Santa  Barbara,  San  Luis  Obispo,  Saa 
Bernardino,  Marin,  and  Los  Angeles,  by — 

An  act  to  repeal  the  acts  above  named  of 
April  4,  1870,  except  as  to  certain  counties 
therein  named,  approved  March  21, 1872;  1871- 
2,444. 

Afterwards,  at  the  session  of  the  legislature 
of  1873-4,  all  the  above-mentioned  acts  were 
entirely  repealed  by — 

An  act  to  repeal  certain  acts  herein  named, 
known  as  the  "  five-per-cent  subsidy  acts,"  ap- 
proved January  14,  1874;  1873-4,  26. 

All  the  legislation  in  reference  to  the  Pacifio 
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railroads  up  to  1865  will  be  found  collated  in  ing  rights  and  privileges  to  railroads  within  the 

the  General  Laws,  sees.  4790et8eq.,  and  Sup-  state  liave  been  passed,  which  will  be  found 

plement,  sec.  9036.     Since  the  publication  of  r^erred  to  under  the  heads  of  the  counties  in 

those  Yolumes,  Tarious  special  acts  in  reference  which  or  through  which  the  roads -run. 
to  the  Pacific  railroads,  and  various  acts  grant- 

r 

ROADS  AND  HIGHWAYS. 

See  Pabes. 

The  Political  Code,  sees.  2618  et  seq,,  con*  Colusa  cotmty. — An  act  to  provide  for  the 

tains  the  general  road  law  of  the  state.     And  location,  construction,  and  maintenance  of  pub- 

eection  2  of  the  highway  act  of  1883  (see  Pol.  lie  roads  in  the  county  of  Colusa,  approved 

Code,  sec.  2744,  note),  and  all  laws  in  conflict  April  1,  1872;  1871-2,  826. 

with  that  act,  were  repealed.     But  by  section  An  act  to  provide  for  establishing,  maintain- 

2757  of  that  code,  as  originally  adopted,  the  ing,  and  protecting  public  and  private  roads  in 

provisions  of  any  statute  then  in  force  in  any  the  county  of  Colusa,  approved  March  26, 1874; 

of  the  counties,  in  relation  to  roads  and  high-  1873-4, 621;  amended  March  23, 1876;  1875-6, 

ways,  were  not  to  be  affected  by  the  code  ex-  401;  amended  March  25,  1876;  1875-6,  481. 

cept  when  such  special  laws  should  be  repealed,  Contra  Costa  county. — An  act  concerning 

in  which  case  the  provisions  of  the  code  were  roads  and  highways  in  Contra  Costa  county, 

to  apply.  approved  March  30,  1872;  1871-2,  779. 

All  the  special  road  laws  affecting  the  vari-  An  act  to  repeal  all  special  road  laws  in  the 

ous  counties  will  be  found  referred  to  under  county  of  Contra  Costa  (and  make  provisions 

the  names  of  the  respective  counties.     Those  of    code  applicable),   approved  February  27* 

which  had  been  passed  previous  to  1865  were  1874;  1873-4,  170. 

collated  in  the  General  Laws,  sees.  6542  et  seq.  An  act  concerning  roads  and  highways  in 

Those  passed  between  1864  and  1871  are  re-  Contra  Costa  county,  approved  March  11, 1876; 

ferred  to  in  the  Supplement,  sees.  9337  et  seq.  1875-6,  237. 

Those  passed  since  1870  may  be  here  referred  IDel  Norte  cotmty. — An  act  to  amend  an 

to,  as  supplementary  to  the  lists  given  in  the  act  concerning  roads  and  highways  in  the  coun- 

General  Laws  and  Supplement.  ties  of  Klamath  and  Del  Norte,  approved  March 

For  the  Vrooman  act,  the  act  entitled  "An  31,   1866;  approved  March  30,   1872;  1871-2, 

act  to  provide  for  the  improvement  of  streets,  760. 

lanes,  alleys,  courts,  places,  and  sidewalks,  and  An  act  to  amend  above-mentioned  act  of 

the  construction  of  sewers  within  municipali-  March  31,   1866,  approved  February  6,  1874; 

ties,"  appi-oved  March  6,  1883,  see  Stats.  1883,  1873-4,  81. 

82.    Tl)is  act  was  repealed  by  an  act  approved  An  act  to  repeal  all  special  road  laws  now  in 

March  18,  1885;  1885,  147.     See  the  full  text  force  and  relating  to  the  county  of  Del  Korte, 

of  this  act  in  Political  Code,  following  sec.  4409.  approved  March  18,  1876;  1875-6,  335. 

Alameda  county. — An  act  to  amend  an  act  El  Dorado    county. — An  act   concerning 

concerning  roads  and  highways  in  the  county  roads  and  highways  in  the  county  of  £1  Dorado, 

of  Alameda,   approved  March  24,  1862,  ap-  approved  March  15, 1872;  1871-2, 372;  amended 

proved  March  6.  1872;  1871-2,  247.  March  28,  1874;  1873^,  771. 

An  act  to  amend  the  same  act  of  March  24,  Fresno  county. — An  act  concerning  roads 

1862,  approved  March  23,  1872;  1871-2,  534.  and  highways  in  the  count v  of  Fresno,  and  to 

An  act  to  amend  the  foregoing- mentioned  act  repeal  a  certain  act  in  relation  thereto,  ap- 

of  March  23,  1872,  approved  April  1,  1872;  proved  March  30,  1872;  1871-2,  704. 

1871-2,  895.  An  act  to  apply  certain  provisions  of  the 

Amador  county. — An  act  to  repeal  certain  Political  Code  to  the  county  of  Frevno,  approved 

acts  in  relation  to  roads  in  Amador  county;  February  27,  1874;  1873-4,  178. 

also  an  act  relative  to  the  treatment  and  care  An  act  to  repeal  all  special  road  laws  in  the 

of  the  indigent  sick  of  said  county,  approved  county  of  Fresno  (and  make  provisions  of  code 

March  18,  1874;  1873-4,  444.  applicable),  approved  March  11,  1874;  1873-4, 

Butte  county. — An  act  concerning  roads  ia  342. 

the  county  of  Butte,  approved  March  12, 1872;  Humboldt    county. — An   act   concerning 

1871-2, 322;  amended  March  28, 1872;  1871-2,  roads  in  the  county  of  Humboldt,  approved 

693.  February    14,    1872;    1871-2,    105;   amended 

An  act  concerning  roads  in  the  county  of  February  17,  1874;  1873-4,  103. 

Butte,  approved  March  20,  1874;  1873-4,  503.  An  act  to  provide  for  the  construction  of  cer- 

An  act  to  provide  for  the  payment  of  the  tain  wa^on-roads  in  the  county  of  Humboldt, 

debt  due  upon  the  road  fund  of  Butte  county,  approved  February  28,  1874;  1873-4,  181;  sup« 

approved  March  27,  1876;  1875-6,  492.  plemented  March  27, 1874;  1873-4,  720. 

An  act  in  relation  to  roads  and  highways  in  An  act  to  provide  for  the  construction  and 

the  county  of  Butte,  approved  April  3,  1876;  completion  of  certain  wagon-roads  in  the  county 

1875-6,  752.  of  Humboldt,  approved  February   12,    1876; 

Calaveras  county.— An  act  to  provide  for  1875-6,  47. 

the  location,  construction,  and  maintenance  of  An  act  concerning  roads  in  the  county  of 

public  roads  in  the  county  of  Calaveras,  ap-  Humboldt,  approved  March  25,  1876;  1875-6, 

proved  February  28,  1872;  1871-2,  160.  477. 

An  act  for  the  repeal  of  the  special  road  law  Inyo  county. — An  act  to  provide  for  the 

of  Calaveras  county  (and  making  the  provis-  improvement  of  the  public  roaas  in  the  county 

ions  of  the  code  applicable),  approved  March  of  Inyo,  approved  March  23, 1876;  1875-6, 421. 

13,  1874;  1873-4.  358.  Kern  county.— An  act  to  change  the  road 
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law  of  Kera  coanty,  approved  March  7,  1874;  An  act  to  ^ro\nde  for  the  parchaae  and  ereo 

1873-^t  299.  tion  of  certain  bridges,  and  for  the  building 

"Klamath  conuty. — ^An  act  to  amend  an  act  and  improvement  of  certain  roads  in  the  county 

concerning  roads  and  highways  in  the  connties  of    Mendocino,    approved    March    20,    1876; 

of  Klamath  and  Del  Norte,  approved  March  31,  1875-6,  376. 

1866,  approved  March  30,  1872;  1871-2,  760.  Merced  county— An  act  to  repeal  an  acfe 

An  act  to  amend  the  above-mentioned  act  of  for  the  establishment,  maintenance,  and  pro- 
March  31,  1866,  approved  February  6,  1874;  tection  of  public  and  private  roads  in  Merced 
1873-4,  81.  county,  approved  March  13,  1866,  approved 

Iiake  county— -An  act  to  repeal  an  act  re-  January  0,  1874;  1873-4,  22. 

lating  to  public  roads  iu  Lake  county,  approved  Monterey    county. — An    act    concerning 

March  31,   1866;  approved  March  27,  1874;  pubUc  roads  and  highways  in  the  county  of 

1873-4,  714.  Monterey  (and  making  the  provisions  of  the 

An  act  to  provide  for  the  payment  of  certain  code    applicable),   approved    Anarch    7,  1874; 

bonds  of  the  county  of  Lake,  approved  March  1873-4,  307. 

28,  1874;  1873-4,  764.  Napa  county^^—An  act  amendatory  of  and 

An  act  concerning  roads  and  highways  in  Lake  supplementary  to  an  act  to  provide  for  the 

county,  approved  March  21,  1876;  1875-6,  385.  establishment  and  maintenance  of  public  roads 

Laaaen  county. — An  act  concerning  roads  in  Napa  county,  approved  March  31,  1866,  ap- 

and  highways  in  the  counties  of  Plumas  and  proved  March  24,  1874;  1873-4,  551. 

Lassen,  approved  February  3,  1872;  1871-2,  65.  An  act  supplemental^  to  and  amendatory  of 

An  act  to  repeal  the  anove-mentioned  act  of  the  foregoing  act,  approved  March  30,  1876; 

February  3,   1872,  approved  March  7,   1874;  1875-6,571. 

1873-4,  306.  Nevada  county.—An  act  to  provide  for  the 

An  act  concerning  public  roads  in  Lassen  location,  construction,  and  maintenance  of  pub- 

county,  approved  March  29,  1876;  1875-6,  539;  Uc  roads  in  the  county  of  Nevada,  approved 

supplemented  April  3,  1876;  1875-6,  858.  March  21,  1872;  1871-2,  448;  amended  March 

Zk36  Angeles  county.— An  act  relative  to  6, 1874;  1873-4, 293;  amended  March  23,  1876; 

highways  in    Los  Angeks  county,  approved  1875-6,  423. 

February  8,  1876;  1875-6,  30.  Placer  county.—An  act  to  repeal  an  act 

Maxin  county. — An  act  supplementary  to  concerning  roads  and  highways  in  the  county 
and  amendatory  of  an  act  to  authorize  the  board  of  Placer,  approved  March  29,  1870,  approved 
of  supervisors  of  Marin  county  to  issue  and  scU  February  1,  1872;  1871-2,  47. 
bonds  of  said  county  and  apply  the  proceeds  An  act  to  provide  for  the  location,  construe- 
thereof  to  the  construction  of  wagon-roads  in  tion,  and  maintenance  of  public  roads  and 
said  county,  approved  March  4, 1870,  approved  highways  in  the  county  of  Placer,  approved 
January  18,  1872;  1871-2,  2.3.  February  24,  1872;  1871-2,  142, 

An  act  amendatory  of  and  supplemental  to  An  act  to  provide  for  the  location  and  better 

an  act  concerning  roads  in  the  county  of  Marin,  maintenance  of  roads  and  highways  in  the 

approved  March  30,  1868,  approved  March  23,  county  of  Placer,  approved  March  30,  1874; 

1872;  1871-2,  524.  1873-4,  833. 

An  act  to  repeal  the  foregoing-mentioned  An  act  concerning  roads  and  highways  in 

acts    of  March  30,    1868,    March    23,    1872,  the  county  of  Placer,  approved  March  23, 1876; 

and   others,    approved    December    19,    1873;  1875-6, 413. 

J873-4,  5.  Plumaa  county. — An  act  concerning  roads 

An  act  in  relation  to  suits  brought  against  and  liighways  in  the  counties  of  Plumas  and 

the  county  of  Marin  for  damage^  on  account  of  Lassen,  approved  February  3, 1872;  1871-2, 65. 

laying  out  public  roads,  approved  March  30,  An  act  to  repeal  the  foregoing-mentioned  act 

1874;  1873-4,  815.  of  February  3,  1872,  approved  March  7,  1874; 

An  act  to  prevent  stock  from  running  at  1873-4,  306. 

large  upon  the  roads  and  highways  in  the  An  act  in  relation  to  roads  in  Plumas  county, 

county  of  Marin,  approved  March  25,  1876;  approved  January  20,  1876;  1S75-6,  6. 

1875-6,  482.  Sacramento  county. — An  act  to  amend  an 

Mariposa  county. — An  act  to  provide  for  act  concerning   roads  and    highways  in    the 

the  maintenance  and  construction  of  roads  and  county  of  Sacramento,  approved  April  2,  1870, 

highways  in  the  county  of  Mariposa,  approved  approved  jMarch  30,  1S72;  1871-2,  702. 

March  31,  1876;  1875^3,  650.  An  act  relating  to  streets  and  roads  in  the 

Mendocino  county. — An  act  to  authorize  city  and  county  of  Sacramento,  approved  March 

the  board  of  supervisors  of  Mendocino  county  27, 1874;  1873-4,  728;  amended  March  15, 1876; 

to  issue  bonds  of  said  county  and  flpplv  the  1875-6,  303. 

same  to  the  construction  of   wagon-roaas  in  An  act  in  relation  to  public  roads  in  the 

said    county,  approved    February    20,    1872;  county  of  Sacramento,  approved  April  1,  1876; 

1871-2,   125;   supplemented  March   12,  1872;  1875-6,  658. 

1871-2,  327.  San  Bernardino  county. — An  act  to  make 

An  act  to  amend  an  act  concerning  roads  and  the  provisions  of  the  Political  Code  concerning 

highways  in  the  county  of  Mendocino,  approved  highways  applicable  to  San  Bernardino  county, 

March  28,  1868;  amended  February  19,  1870;  approved  February  15,  1876;  1875-6,  57. 

approved  February  21,  1872;  1871-2,  131.  San  Diego  county.— An  act  to  amend  an 

An  act  to  repeal  all  special  road  laws  in  Men-  act  concerning  public  roads  and  highways  in 

docino    county,    approved    March    13,    1874;  the  counties  of  Santa  Cruz  and  San  £>iego,  ap- 

1873-4,  359.  proved  March  21,  1870,  approved  March  23, 

An  act  to  authorize  the  board  of  supervisors  1872;  1871-2,  528. 

of  Mendocino  county  to  issue  bonds  for  the  San  Francisco  city  and  county. — ^An  act 

constriction  of  wagon-roads  in  said  county,  to  provide  for  the  repair  and  improvement  of 

approved  March  18,  1874;  1873-4,  425.  roads  and  highways  in  the  city  and  county  of 
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San  FrancUoo,  approved  April  1,  1872;  1871-2,  An  act  to  aineua  an  act  conceming  public 

901.  roads  and  highways  in  the  counties  of  Santa 

Ban  Joaqtiin  comity. — An  act  to  authorize  Cruz  and  San  Diego,  approved  March  21, 1870, 

road  districts  in  San  Joaquin  county  to  levy  a  approved  March  23,  1872;  1871-2,  528. 

special  tax,  approved  March  27,  1872;  1871-2,  An  act  to  establish  and  maintain  public  and 

627.  private  roads  in  the  county  of  Santa  Cruz,  ap- 

An  act  conceming  roads  and  highways  in  the  proved  March  31,  1876;  1875-6,  611. 

county  of  San  Joaquin,  approved  March  18,  Shasta  county. — An  act  supplementary  to 

1876;  1875-6,  341.  an  act  concerning  roads  and  highways  in  the 

Saa  Luis  Obispo  comity. — ^An  act  to  pro-  counties  of  Shasta  and  Trinity,  approved  March 

Tide  road  funds  for  the  counties  of  Santa  Bar-  28, 1863,  approved  March  4.  1872;  1871-2,  239; 

bara  and  San  Luis  Obispo,  approved  February  amended  March  13,  1876;  1875-6,  248. 

13,  1872;  1871-2,  89.  An  act  relative  to  roads  and  highways  in  the 

An  act  conceming  roads  in  the  counties  of  county  of  Shasta,  approved  March  30,   1874; 

Santa  Barbara  and  San  Luis  Obispo,  approved  1873-4,  844. 

Febraary  21, 1872;  1871-2,134;  amended  March  An  act  to  repeal  all  special  laws  in  relation 

28, 1872;  1871-2,  690.  to  roads  and  highways  in  the  county  of  Shasta, 

An  act  to  repeal  the  foregoing  act  of  Febru-  approved  April  1,  1876;  1875-6,  803. 

axy  21, 1872»  approved  January  21, 1874;  1873-  Sierra  comity.— An  act  supplemental  to  an 

4,  30.  act  for  the  maintenance  of  public  roods  and 

An  act  to  provide  road  funds  for  the  counties  trails  in  the  county  of  Sierra,  approved  Febm- 

of  San  Luis  Obispo  and  Santa  Barbara,  approved  ary  9,  1866,  approved  March  4,  1872;  1871-2, 

March  18, 1874;  1873-4, 436;  amended  and  sup-  235. 

plemented  by  act  approved  March  20, 1876;  1875  An  act  to  repeal  an  act  conceming  roads  and 

-6,  358.  highways  in  the  county  of  Sierra,  approved 

An  act  to  provide  funds  for  road  purposes  in;  March  25,  1870,  approved  March  27,    1872; 

the  county  of  San  Luis  Obispo,  approved  April  1871-2,  5Si. 

3,  1876;  1875-6,  907.  An  act  to  repeal  an  act  to  provide  for  the 

Ban  Mateo  comity. — An  act  to  provide  maintenance  of  public  roads  and  trails  in  the 

funds  for  the  construction  and  improvement  of  county  of  Sierra,  approved  February  9,  1866, 

highways  in  the  county  of  San  Mateo,  approved  approved  February  27,  1874;  1873-4,  181. 

March  8,  1872;  1871-2,  297.  An  act  relating  to  road  districts  and  road 

An  act  to  amend  an  act  conceming  roads  and  overseers  in  the  county  of  Sierra,   approved 

highways  in  the  county  of  San  Mateo,  approved  March  23,  1876;  1875-6,  405. 

March  25, 1868,  approved  March  10, 1872;  1871  Solano  comity. — An   act  to  authorize  the 

-2,  427.  board  of  supervisors  of  Solano  county  to  levy 

An  act  to  repeal  the  special  road  laws  of  San  an  additional  road  tax,  approved  December  29, 

Mateo  county,  approved  January  12, 1874;  1873  .  1871;  1871-2,  4. 

-4,  23.  An  act  to  authorize  the  ho&td  of  supervisors 

An  act  to  prescribe  the  duties  and  provide  of  Solano  county  to  levy  a  road  tax,  approved 

the  salary  of  certaic  officers  of  San  Mateo  March  30, 1874;  1873-4,  868. 

county,  to  authorize  the  issue  of  bonds  for  road  An  act  in  relation  to  highways  in  the  county 

purposes,  and  other  matters  relating  thereto,  of  Solano,  approved  March  16,   1876;  1875-6, 

approved  March  18,  1874;  1873-4,  479.  316;  supplemented  April  1,  1876;  1875-6,  817. 

Santa  Barbara  comity.— The  special  road  Sonoma  county.— An  act  concerning  roads 

laws  since  1870  of  this  county  are  given  above  and   highways  in  Sonoma  county,  approved 

under  the  head  of  San  Luis  Obispo  county.  March    23,   1872;  1871-2,   496;  supplemented 

An  act  to  create  a  special  road  district  in  the  Febraary    17,    1874;    1873-4,    105;  amended 

county  of  Santa  Barbara,  and  to  provide  a  road  March  28,  1874;  1873-4, 762;  repealed  in  part, 

fund  for  said  district,  approved  March  27, 1876;  Febraary  14,  1876;  1875-6,  53. 

1875-6,  494.  An  act  concerning  roads  and  highways  in 

An  act  to  repeal  an  act  to  provide  road  funds  the  county  of  Sonoma,  approved  March  13, 1876; 

for  the  counties  of  San  Luis  Obispo  and  Santa  1875-6,  270. 

Barbara,  approved  March  18,  1874,  approved  Staxiislaus  comity. — An  act  to  repeal  an 

March  29,  1876;  1875-6,  530.  act  conceming  roadsand  highways  in  thecounty 

Santa  Clara  comity. — An  act  to  amend  an  of  Stanislaus,  approved  March  10,  1866,  ap- 

act  conceming   roads  and   highways   in  the  proved  January  9,  1874;  1873-4,  22. 

county  of  Santa  Clara,  approved  March  31,  Sutter  comity. — An  act  to  repeal  an  act 

1866,   and    to  repeal  an  act  to  amend  said  concerning  roads  and  highways  in  the  county 

above-mentioned  act,  approved  March  14, 1868,  of  Sutter,  approved  March  29,  1870,  approved 

approved  March  23,  1872;  1871-2,  517.  March  11,  1874;  187a-4,  338. 

An  act  to  repeal  the  several  special  road  laws  An  act  concerning  roads  and  highways  in  tlie 

inthecountyof  Santa  Clara,  in  the  state  of  Call-  county  of  Sutter,  approved  March  24,  1874; 

foraia,  approved  Febraary  7,  1874;  1873-4,  87.  1873-4,  573. 

An  act  conceming  roads  and  highways  in  the  Trinity  county. — An  act  supplementary  to 

countyofSantaClara,  approved  March  18, 1874;  an  act  conceming  roads  and  highways  in  the 

1873-4,  453;  amended  March  9,  1876;  1875-6,  counties  of  Shasta  and  Trinity,  approved  March 

167;  amended  March  31, 1876;  1875-6,  606.  28,   1863,  approved  March   4,   1872;  1871-2, 

An  act  to  protect  the  public  roads  in  Santa  239;  amended  March  13,  1876;  1875-6,  248. 

Clara  county,  approved  March  13,  1876;  1875-  An  act  to  authorize  and  empower  the  board 

6,  250.  of  supervisors  of  the  county  of  Trinity  to  fix 

Santa  GSruz  comity. — An  act  to  provide  for  the  rate  of  tolls  to  be  charged  on  certain  wagon- 

the  condemnation  of  lands  for  road  purposes  in  roads,  approved  March  &,  1874;  1873-4,607. 

the  county  of  Santa  Cruz,  approved  March  16,  Tulare  county.— An  act  to  provide  for  the 

1872;  1871-2,  397.  location,  constraction,  and  maintenance  of  pub- 
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lie  roads  in  the  county  of  Tulare,  approTed  and  highways  in  the  county  of  Yolo,  approved 

March  6.  1874;  1873  4,  283.  March  20,  1874;  1873-4,  490. 

An  Act  to  amend  tne  foregoing  act,  approved  7aba  county. — ^An  act  concerning  roads 

January  27,  1876;  1875-6,  1 1.  and  highways  in  the  county  of  Yuba,  approved 

An  act  to  repeal  foreffoinff  act  of  March  6,  February  3,  1872;  1871-2,  72. 

1874,  and  to  make  applicable  to  said  county  An  act  to  authorize  the  county  of  Yuba  to 

certain  provisions  of  the  Political  Code,  ap-  issue  sixty  thousand  dollars  of  bonds  for  the 

proved  March  29,  1876;  1875-6,  531.  purpose  oi  constructing,  repairing,  and  improv- 

Tuolumne  county. — An  act  to  amend  an  mg  wagon-roads  and  bridges  in  said  county  of 

act  amendatory  of  and  supplementary  to  an  Yuba,  approved  March  28,  1872;  1871-2,  662. 

act  concerning  roads    and    highways   in  the  An  act  to  repeal  an  act  concerning  roads  and 

county  of  Tnolumue,  approved  February  27,  highways  in  the  county  of  yuba,  approved  Feb- 

1866,  approved  April  2,  1870,  approved  March  ruary  3,  1872,  approved  December  23^  1873; 

1,  1872;  1871-2,  185.  1873-4,  11. 

7010  comity. — ^An  act  concerning  roads 

RODEOS. 

The  Political  Code,  sec.  19,  and  the  Penal  lating  and  in  relation  to  rodeos.  They  are  aa 
Ck>do,  sec.  23,  continued  in  force  all  acts  regu-    follows: 

An  Act  to  regulate  rodeos, 

[Passed  April  30,  1851,  445.] 
OenerdL  rodeos. 

Section  1.    Every  owner  of  an  nninelosed  stock  farm  shall  be  obliged  to  give, 

yearly,  one  general  rodeo  within  the  limits  of  his  farm,  between  the  first  day  of 

April  and  the  thirty-first  day  of  July,  in  the  counties  of  San  Luis  Obispo,  Santa 

Barbara,  and  San  Diego,  and  in  the  remaining  counties  between  the  fii*st  day  of 

March  and  the  thirty-first  day  of  August;  and  the  person  giving  such  general 

rodeos  shall  give  notice  thereof  to  all  the  owners  of  adjoining  farms,  at  least 

four  days  previous  to  said  rodeos  being  made,  in  order  that  parties  interested 

may  meet  for  the  purpose  of  separating  their  respective  cattle,  it  being  under« 

stood  that  this  requisite  will  be  complied  with  by  giving  verbal  notice  to  the 

owners  of  such  adjoining  farms,  or  by  leaving  a  notice  at  their  respective  farm 

residences  with  any  servant  or  member  of  the  family;  provided,  that  in  the 

county  of  Monterey,  the  board  of  supervisors  shall  prescribe  and  regulate  the 

time  and  manner  of  giving  rodeos  in  said  county.     [AmendmerU,  approved  April 

17,  1861, 180;  took  effect  from  passage.] 

The  original  section  was  previously  amended  hy  act  of  March  26,  1852,  102. 

Penally  for  neglect  in  certain  counties. 

Seo.  2.  If  any  person  required  to  give  such  general  rodeos,  by  the  provisions 
of  this  act,  shall  neglect  or  refuse  to  do  so,  or  willfully  neglect  to  collect  any 
portion  of  his  stock,  any  adjoining  stock  farmer  shall  have  power  to  give  soch 
rodeos,  and  the  person  so  neglecting  or  refusing  shall  pay  the  cost  of  the  same. 
In  this  case,  the  person  giving  such  rodeos  shall  give  notice,  as  required  by  sec- 
tion one;  provided,  that  in  the  counties  of  San  Luis  Obispo,  Santa  Barbara, 
Los  Angeles,  San  Bernardino,  and  San  Diego,  if  said  general  rodeos  be  not 
given  before  the  fifteenth  day  of  May,  a  judge  of  the  plains  of  said  county  may 
give  such  rodeo,  at  the  cost  of  the  party  so  neglecting  or  refusing  to  give  such 
rodeo,  after  five  days'  written  or  verbal  notice  to  the  neighbors.  [Amendment, 
approved  March  17,  1858,  70.] 

The  foregoing  amendment  does  not  apply  to  and  San  Mateo,  in  which  counties  the  section 

the  counties  of  Monterey,  Santa  Cruz,  Merced,  as  amended  by  act  of  March  26,  1852,  102,  is 

Stanislaus,  Contra  Costa,  Sonoma,  Mendocino,  in  force  aa  follows: 
8anta  Clara,  Solano,  Yolo,  Napa,  San  Joaquin, 

Sec.  2.  If  any  person  required  to  give  such  general  rodeos,  by  the  provis- 
ions of  this  act,  shall  neglect  or  refuse  to  do  so,  or  willfully  neglect  to  collect 
any  portion  of  his  stock,  any  adjoining  stock  farmer  shall  have  power  to 
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give  such  rodeos,  and  the  person  so  neglecting  or  refusing  shall  pay  the  cost  of 
the  same;  in  this  case,  the  person  giving  such  rodeos  shall  give  notice  as 
required  in  section  one.     [Amendment,  approved  March  26,  1852, 102.] 

Exempt  during  certain  monihs. 

Sec.  3.  No  owner  of  a  stock  farm  shall  be  required  to  give  a  rodeo  from  the 
first  day  of  November  to  the  first  day  of  March,  in  each  year,  except  on  a  con- 
tract for  the  delivery  of  cattle,  or  on  a  legal  demand  from  the  sheriff  or  con- 
stable of  his  county,  having  an  execution  against  the  owner,  and  demands  a 
rodeo  for  levy  or  delivery  of  cattle;  but  in  other  months  of  the  year  he  shall 
be  required  to  collect  his  cattle  upon  application  of  owners  of  cattle;  provided 
good  cause  is  shown,  and  the  party  applying  for  the  rodeo  pay  the  expenses 
thereof.     [Amendment,  approved  March  26,  1852,  102.] 

CaiUe  collected  at  rodeos  rriay  be  examined, 

Seo.  4.  When  the  cattle  comprising  such  general  rodeo  shall  be  collected 
together,  any  stock  owner,  or  his  agent,  shall  have  the  privilege  of  examining 
to  his  satisfaction  the  cattle  so  congregated,  and  to  separate  such  as  belong  to 
him.  The  cattle  so  gathered  together  shall  not  be  allowed  to  disperse  until  all 
the  adjoining  farmers  have  had  sufficient  time  to  separate  the  cattle  belonging 
to  them;  provided,  that  said  rodeo  may  be  continued  from  day  to  day  until 
such  separation  shall  be  completed. 

Cattle  may  he  branded  vnthin  eight  days  of  rodeo. 

Sec  6.  The  requirements  of  the  foregoing  section  being  complied  with,  the 
owner  of  the  rodeo  may  proceed  to  mark  and  brand  his  cattle  within  eight  days 
from  the  time  of  such  rodeo;  but  if  he  should  suspend  his  marking  and  brand- 
ing for  more  than  fifteen  days,  he  shall  be  obliged  to  give  a  new  general  rodeo, 
in  the  same  manner  as  the  former  one,  it  being  understood  that  in  all  cases  he 
shall  be  obliged  to  mark  his  cattle  some  time  within  the  period  designated  in 
the  first  section,  unless  the  majority  of  the  adjoining  proprietors  should  grant 
him  longer  time. 

Disputes  respecting  caiUe,  how  disposed  of. 

Sec.  6.  Should  any  dispute  arise  between  the  owner  of  the  rodeo,  or  any  of 
the  stock  owners,  or  between  any  of  the  latter  respecting  cattle  affairs,  said  dis- 
pute shall  be  decided  by  the  judge  or  judges  of  the  plains  (jueces  del  campo), 
who  may  be  present,  or  in  case  of  their  absence,  by  any  three  disinterested 
stock  owners  present,  should  the  value  in  dispute  not  exceed  fifty  dollars. 

Unmarked  cattle,  to  whom  deemed  to  belong. 

Seo.  7.  All  unmarked  neat  cattle,  the  mothers  of  which  are  unknown,  shall  be 
considered  the  property  of  the  owner  of  the  farm  on  which  they  may  be  found. 

2f6  person  to  run  cattle  from  one  range  to  another  in  Merced  and  Stanislaus  counties. 
Sec.  8.  No  person  shall  be  allowed  at  any  time,  or  under  any  circumstances, 
to  run  cattle  from  without  the  boundaries  of  his  own  range,  except  after,  having 
^ven  notice  to,  and  received  permission  from,  the  person  in  charge  of  the  range, 
where  he  may  desire  so  to  do;  and  whoever  shall  transgress  this  provision  shall 
be  liable,  upon  conviction  thereof  before  any  justice  of  the  peace,  to  a  penalt}' 
of  not  less  than  one  hundred  nor  more  than  five  hundred  dollars,  or  to  impris- 
onment for  not  less  than  three  months  nor  more  than  six  months,  at  the  discre- 
tion of  the  justice.  [Amendment,  approved  April  2, 1866;  1865-6,  673;  took  effect 
from  passage,] 

The  f oregoiD^amendment  applies  only  to  the    original  section  in  force  in  the  other  counties 
counties  of  Merced  and  Stanislans,  leaving  the    of  tiie  state  as  follows: 
Pen.  Cods— 42 
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Seo.  8.  No  person  shall  be  allowed  at  any  time  or  under  any  circamstances 
to  run  catde  from  without  the  boundaries  of  his  own  farm,  except  by  permis^ 
sion  of  the  person  in  charge  of  the  farm  where  he  may  desire  so  to  do;  and 
whoever  shall  transgress  this  provision  will  be  liable,  upon  conviction  thereof, 
before  any  justice  of  the  peace,  to  a  penalty  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  to  imprisonment  for  not  less  than  three 
months  nor  more  than  six  months,  at  the  discretion  of  the  justice. 

Catlle  not  to  be  marked  at  any  other  time  than  that  before  prescribed. 

Seo.  9.  No  person  shall  be  allowed  to  mark  or  brand  any  portion  or  the  whole 
of  his  cattle  at  any  other  time  or  in  any  other  manner  than  is  prescribed  in  this 
act;  and  whoever  shall  act  to  the  contrary  will  subject  himself,  on  conviction 
before  any  justice  of  the  peace,  to  a  penalty  of  not  less  than  one  hundred  dol- 
lars nor  more  than  five  hundred  dollars,  at  the  discretion  of  the  justice. 

Division, 

Seo.  10.  Every  stock  farm,  the  owner  of  which  shall  possess  therein  more 
than  three  thousand  head  of  neat  cattle,  and  not  over  six  thousand,  shall  be 
allowed  to  divide  said  cattle  into  two  rodeos,  or  if  the  number  exceed  six  thou- 
sand head,  into  three  rodeos,  at  each  of  which  the  provisions  respecting  general 
rodeos  shall  be  complied  with,  and  the  whole  number  of  these  partial  rodeos 
shall  be  considered  as  the  general  rodeo  of  such  farm;  provided,  that  such  par- 
tial rodeos  be  given  on  successive  days.  [Amendment^  approved  March  17, 1858^ 
70.] 

The  act  of  March  17,  1858,  70,  from  which  ply  to  the  comities  mentioned  under  section  2. 
the  foregoing  amendment  is  taken,  as  well  as  the  The  original  section  is  in  force  there  as  follows: 
amendment  of  like  date  of  section  2,  does  not  ap- 

Seo.  10.  Every  stock  farm,  the  owner  of  which  shall  possess  therein  more 
than  three  thousand  head  of  neat  cattle,  and  not  over  six  thousand,  shall  be 
allowed  to  divide  said  cattle  into  two  rodeos,  or  if  the  number  exceed  six  thou- 
sand head,  into  three  rodeos,  at  each  of  which  the  provisions  respecting  general 
rodeos  shall  be  complied  vnth,  and  the  whole  number  of  these  partial  rodeos 
shall  be  considered  as  the  general  rodeo  of  such  farm;  provided,  that  such 
partial  rodeo  be  given  within  the  period  of  fifteen  days. 

Seo.  11.  This  act  to  take  effect  from  and  after  the  first  day  of  June,  A.  D» 
eighteen  hundred  and  fifty-one. 

Repealed  as  to  Tulare  county  by  special  act  of  April  27»  188^,  163. 

An  Act  supplemental  to  the  foregoing  act  of  AprU  80, 1851. 

[Approved  April  15,  1858,  155.] 
BodeOy  before  removed.^ 

Section  1.     Whenever  the  ovnier,  agent  of  the  owner,  or  parties  in  possession 

of  any  cattle  or  stock,  shall  desire  to  remove  such  cattle  or  stock  from  the  rangd 

upon  which  they  have  been  running  for  the  space  of  one  week  or  inore,  to 

another  farm  or  range,  thirty  miles  or  more  distant,  they  shall  be  required  to 

give  three  days'  notice  to  the  neighbors  having  cattle  or  stock,  before  such 

removal,  in  order  that  said  neighbors  may  get  their  cattle  out;  and  shall  be 

further  required  to  give  a  general  rodeo  for  that  purpose. 

FendUy. 

Sec  2.  Any  person  failing  or  refusing  to  comply  vrith  the  provisions  of  thia 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  may 
be  fined  in  any  sum  not  less  than  fifty  dollars  nor  more  than  five  hundrecl 
do.tlars,  and  shall  be  liable  to  any  party  aggrieved  in  damages. 
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Disposition  of  fines, 

Seo.  3.  All  fines  collected  under  the  proTisions  of  this  act  shall  be  applied  to 
the  fund  for  the  support  and  maintenance  of  the  indigent  sick  in  the  counties 
in  "which  such  fines  may  be  collected. 

Seo.  4.    This  act  shall  take  effect  on  the  first  day  of- May  next. 

An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  30, 1851. 

[Approved  April  2,  1866;  1865-6,  673.] 
Section  1  oontaiBS  the  amendment  of  section  8  of  the  act  of  April  30,  1851,  therein  inserted. 

Slaughtering  unmarked  cattle. 

Sec  2.  It  shall  hereafter  be  unlawful  for  any  person  to  kill  or  slaughter 
npon  the  plains,  either  in  his  own  or  any  other  range,  any  unmarked  or  recently 
marked  neat  c&ttle,  calf,  or  other  cattle;  and  any  person  violating  the  provis- 
ions of  this  section  shall  be  liable,  upon  conviction  thereof  before  any  justice 
of  the  peace,  to  a  penalty  of  not  less  than  one  hundred  nor  more  than  five  hun- 
dred dollars,  or  by  imprisonment  for  not  less  than  three  months  nor  more  than 
six  months,  at  the  discretion  of  the  justice.] 

Possession  of  unmarked  calves. 

Sec.  3.  Any  person  having  possession  of  any  unmarked  calves  which  are  not 
following  their  mothers,  said  calves  having  been  taken  from  any  other  than 
bis  own  range  or  a  range  of  which  he  has  charge,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  before  any  justice  of  the  peace  shall 
be  liable  to  the  penalty  of  not  less  than  one  hundred  nor  more  than  five  hun- 
dred dollars,  or  to  be  imprisoned  for  not  less  than  three  nor  more  than  six 
months,  at  the  discretion  of  the  justice. 

Acts  repealjed. 

Seo.  4.    Ail  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Ad  to  apply  to  certain  counties  only. 

Seo.  6.  This  act  shall  apply  only  to  the  counties  of  Merced,  Stanislaus,  and 
Fresno. 

Seo.  6.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  repeal  the  foregoing  amendatory  and  supplemental  act  of  April  2, 1866. 

[Approved  March  30,  1874;  1873-4,  793.] 

Repeal  as  to  Fresno  county. 

Section  1.  An  act  amendatory  of  and  supplemental  to  an  act  regulating 
rodeos,  passed  April  thirtieth,  eighteen  himdred  and  fifty-one,  approved  April 
second,  eighteen  hundred  and  sixty-siz,  is  hereby  repealed,  so  far  as  the  same 
pertains  to  the  county  of  Fresno.  * 

Seo.  2.    This  act  shall  take  effect  immediately. 

SACRAMENTO  COUNTTT  AND  CrTY. 

Haferences  to  special  and  looal  acts.—       Incorporating  Saoramento  city,  1860,  70,  96; 

For  the  purposes  of  more  ready  and  convenient  1851,  401. 

reference  to  the  namerons  acts  of  a  special  and        Creating  port-warden,  1850,  196;  1853,  46. 

local  character  relating  to  the  county  and  to        Second  act  incorporating  city,   1851,   391; 

the  city,   and  to  the  consolidated  city  and  1852,  194;  1853,  38;  1855,  63,  129;  1857,  265; 

connty  of  Sacramento,  those  more  especially  1858,  83,  289. 

relating  to    "bridges,'*   <* capital   of   state,'*        Anthorizing   court   of   sessions  to   borrow 

*' levees  and  drainage,*'  "roads  and  railroads,**  money,  1851,  447;  1852,  194. 

*' school   matters,"    "taxes,**   and   "title  to        Aathoriziug   state   controller   to   draw  on 

property  "  will  be  found  noted  under  different  county  treasurer  to  defray  contingent  expenses 

Bubneads.  of  legislature,  1852,  58. 

Boundaries  and  seat  of  justice,   1850,  61;        Creating  state  hospital  in  Sacramento,  1851, 

1851,  174;  1857,  132;  1861,  221;  1865^,  223;  500.  505;  1852,  142;  1853,  208,  267:  1^54,  im 
1869-70,  294.  Authorizing  mayor  and  common  council  to 
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eontiact  for  supplying  city  with  water,  1852,  Providing  for  purchase  of  burial-plaoe  for  oae 

196;  1858,  289.  of  state,  1860,  328. 

Creating  office  of  clerk  of  recorder's  court  of  For  relief  of  J:  H.  Stewart,  lite  deputy  dis- 

city,  1852,  197;  1855,  67.  trict  attorney,  1861,  36. 

Relative  to  port- warden,  1853,  44  (refers  in  Concerning  compensation  of  deputy  district 

repealing  clause  to  1850,  196;  1851,  423;  1852,  attorney,  1861,  170. 

136).                                          •  F6r  relief  of  clerk  of  board  of  supervisors. 

Relating  to  tire  companies,  1853,  60.  1861,  176. 

Providing  for  erection  of  jail,   1853,   116;  Autliorizing  removal  of  certain  bodies  in- 

1854,  58.  terred  in  New  Helvetia  cemetery,  1861,  248. 

Abolishing  board  of  supervisors,  1853,  153,  Providing    for    permanent  improvement  of 

181.  stock  grounds  belonging  to  the  state  agricul- 

To  fund  floating  debt  of  county  and  provide  tural  society,  1861,  ^2. 

for  payment,  1853,  212.  Prescribing  certain  duty  of  auditor,  1861, 

Providing  for  building  and  furnishing  jail,  273;  1863,  517. 

1854,  57;  1855,  22.  Conferring  further  powers  on  board  of  super; 

Authorizing  mavor  and  common  council  to  visors,  1861,  275,  500;  1863,^517. 

issue  city  bonds  for  payment  of  outstanding  Transferring  certain  moneys  remaining  in 

warrants  and  use  of  fire  department,  1854,  60;  general  fund  to  contingent  fund,  1861,  297. 

1858,  289.  To  pay  certain  warrants,  1861,  343. 

To  fund  floating  debt  and  provide  for  pay-  Concerning  offices  of  coroner  and  harbor- 

ment,  1854,  66.  master,  1861,  584;  1863,  517. 

Providing  offices  for  certain  county  officers.  Relating  to  payment  of  salary  of  assistant  or 

1854,  191.  deputy  clerk  of  clerk  of  board  of  supervisors. 
Authorizing  county  to  fund  outstanding  war-  1862,  5. 

rants  drawn  against  court-house  and  jaU  fund.  Authorizing  warden  of  county  jail  to  appoint 

1855,  20;  1857,  312.  deputies,  etc.,  1862,  7. 

Authorizing  payment  of  rent  for  court-house.  Providing  for  holding  an  election  (concerning 

1855,  102.  charter),  1862,  72. 

Authorizing  working  of  convicts,  1855,  209.  Providing  for  payment  of  salary  of  county 

Concerning  office  of  public  administrator,  judge,  1862,  92. 

1866,  80;  1858,  114,  297;  1859,  24,  96,  234.  Relating  to  city  cemetery,  1862,  114. 

Regulating  fire  department,  1856,  126;  1858,  Concerning  term  of  clerk  of  board  of  super* 

289.  visors.  1862,  171;  1863,  166  (referring  to  1861, 

For  relief  of  Cyrus  Rowe  as  county  treas-  454). 

urer,  and  his  sureties,  1856,  225.  For  relief  of  E.  B.  Ryan,  assessor,  1862,  270. 

Fixing  time  of  holding  court  of  sessions  and  For  better  protection  of  farmers  in  certain 

county  courts,  1857,  98.  portions  of  county,  1802,  425;  1863,  772. 

Authorizing   oountv    to    fund    outstanding  Appropriating  money  to  Howard  Benevolent 

warrants  drawn  on  the  several  funds  prior  to  Society,  1862,  435. 

November  1,  1855,  1857,  314.  To  pay  certain  city  warrants,  1862,  497. 

To  release  B.  S.  Gray  from  liabilities  as  bail  Regulating  fees  in  office,  1862,  499;    1863, 

for  G.  W.  Tenbrook,  1858,  82.  517. 

Auditing  and  allowing  claim  of  Sacramento  Concerning  funded  debt  of  city,  1862,  503. 

Gas  Company,  1858,  124.  Concerning  fees  of  certain  officers,  1862, 508; 

Consolidation  act — To  repeal  charter  of  1863,  517. 

1851  and  amendatory  and  supplemental  acts.  Fixing  fund  out  of  which  salary  of  watch« 

and  to    incorporate  the  city  and  county  of  man  and  porter  of  court-house  shall  be  paid, 

Sacramento,  1858,  267;  1859, 41, 182,  359;  1861,  1862,  531. 

96,  171,  205,  226,  233,  262,  308,  542,  583,  586:  Authorizin/;  appropriation  of  monev  for  pay- 

1803,  441,  517.  ing  funeral  expenses,  improving  burial-grounds. 

Submitting  to  people  proposition  to  appro-  erecting  monument  to  memory  of  Hon.  Thomas 

priate  money  for  purchase  and  construction  of  Campbell,  deceased,  etc.,  1863,  176. 

suitable  grounds  and  buildings  for  the  use  of  Consolidation   act   repealed. —  To  incor- 

state  agncultural  society,  etc.,  1859,  20.  porate  citv  of  Sacramento,  1863,  415;  1863-4, 

Authorizing  auditor  and  treasurer  to  transfer  198,  258, '295,  484;  1865-6,  639;  1867-8,310; 

certain  funds,  1859,  41  (refers  to  1858,  279).  1869-70,  339. 

To  fund  certain  claims  against  county,  1859,  Providing  for  government  of  county  of  Sac- 

129.                                       .  ramento,    1803,   503:    1863-4,   216,   241,   274; 

To  prevent  stallions  from  running  at  large,  1865-6,  321,  804;  1867-8,  478. 

1859,  149.  Authorizing  board  of    supervisors  to   fund 
Fixing  time  of  holding  court  of  sessions  and  certain  claims,  1863-4,  87. 

county  court,  1860,  55.  To  provide  for  support  of  fire  department. 

Authorizing  American  River  Water  and  Min-  1863-4,  93. 

ing  Company  to  extend  works  to  city,  for  pur-  Exempting  active  and  exempt  firemen  from 

pose  of  supplying  inhabitants  with  pure  fresh  jury  duty,  1863-4,  99. 

water,  etc.,  1860,  155.  Relative  to  office  of  district  attorney,  1863- 

Providing  for  payment  of  certain  claims  by  4,  183. 

duplicate  issue  of    certain  city  bonds,   1860,  Concerning  offices  of  recorder  and  auditor, 

190.  1863-4,  187. 

Authorizing  board  of  supervisors  to  allow  Fixing  terms  of  county  court  and  probate 

and  auditor  to  audit  claim  of  T.  C.  Paris,  1860,  court,  1863-4,  194. 

230.  Providing  for  liquidation  of  indebtedness  of 

For  relief  of  witnesses  in  criminal  cases,  1860,  city  which  accruea  prior  to  January,  1,  1859, 

268.  1863<4, 217 
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Gnmting  farther  powers  to  board  of  saper-        For  liquidation  of  certain  bonds,  1871-2,  152. 
visors,  1863-^,  225.  Eelating  to  boards  of  supervisors,  1871-2, 

Providing  for.  redemption  of  funded  indebt-  216. 
edness  of  city,  1863-4,  258.  Supplementary  to    city  incorporation    act, 

Providing  for  election  of  police  judge  at  time  1871-2,  243. 
of  election  of  other  judicial  ofiicers,  1863-4,        Relative  to  certain  county  warrants,  1871-2, 

307.  248. 

For  relief  of  state  agricultural  society,  1863-        To  authorize  county  to  issue  bonds,  1871-2, 

4,  313.  249. 

Authoriidng  Fast  Freight  and  Express  Com-        To  prevent  hunting  and  shooting  on  private 

pany  to  change  its  principal  place  of  business,  grounds,  1871-2,  304. 
1863-4,  486.  Concerning  office  of  fire  department  secre- 

Police  court  of,  1865-6,  24.  tary,  1871-2,  448. 

Powers  of  board  of  trustees,  1865-6,  48,  360.        For  relief  of  George  W.  Reamer  and  asso- 

Redemption  of  funded  indebtedness,  1865-  ciates,  1871-2,  471. 
6, 86.  To  establish  and  maintain  dispensary,  1871-2, 

Treasurer  to  pay  warrant  to  P.  J.  O'Neal,  531. 
1865-6,99.  For    redemption    of   funded    indebtedness, 

Boundaries  defined,  1865-6,  223;    1869-70,  1871-2,  546. 
294.  Salary  of  district  attorney,  1871-2,  653. 

Cleaning  and  deepening  river,  1865-6, 301.  Authorizing  county  to  issue  bonds,  1871-2, 

Protection  of  city  cemetery,  1865-6,  337.  697. 

Discontinuance  of  streets  in,  1865-6,  360.  In  second  congressional  district,  1871-2,  714. 

Leave  of  absence  to  district  attorney,  1865-        To  organize  Exempt  Firemen's  Association, 

6,  435.  1871-2,  715. 

Fire  department,  1865-6,  639.  In  relation  to  president  and  clerk  of  super* 

Ti*easurer  to  be  credited  for  licenses  lost,  visors,  1871-2,  721. 
1865-6,  762.  To  provide  city  with  water,  1871-2.  723; 

Confirming    franchise    to   wharf   company,  1873-4, 60. 
1865-6,  783.  To  pay  D.  VV.  Gelwicks  for  state  library  cat- 
Powers  and  duties  of  police  clerk,  1865-6,  alogues,  1871-2,  730. 
810.                                                                               Authorizing  George  W.  Chesley  to  lay  dowD 

To  dechire  T.  J.  Qunie  of  lawful  age,  1867-  gas-pipes,  1871-2,  730. 
8,  88.  Appropriation  to  Howard  Benevolent  Assa 

To  levy  special  tax,  1867-8,  99.  ciation,  1871-2,  747, 

To  pay  expenses  of  criminal  witnesses,  1867-        Appropriations  to  orphan  asylums,  1871-2, 

8, 20o.  748. 

Grading  of  alleys  and  construction  of  sewers,        Supplementary  to  act   incorporating   city, 

1867-8,  221.  1871-2,  768,  860;  1873-4,  325. 

Relief  of  treasurer  of,  1867-8,  259.  Compensation  of  district  attorney,  1871-2, 

Powers  conferred  on  Sacramento  gas  com-  863. 
pany.  1867-8,  268.  To  establish  a  paid  fire  department,  1871-2, 

Railroad  franchise  to  J.  Z.  Davis  and  others,  866;  1873-4,  306. 
1867-8,  368.  Additional  notaries  public,  1871-2,  881. 

Supervisors  to  allow  claim  to  H.  M.  Larue,        As  to  herding  of  sheep,  1871-2,  890. 
1867-8,  372.  To  protect  agriculture,  1871-2,  940;  1873-4, 

Board  of  health  established,   1867-8,  403;  391,  845. 
1869-70,  452.  Resolution    as    to    signal    service    station, 

Fees  and  salaries,  1867-8,  448;  1869-70, 148.  1871-2,  980. 

Compensation  of  supervisors,  1867-8,  449.  To  establish  boundaries  of  city,  1873-4,  191. 

Compensation  of  assessor,  1867-8,  450.  To  regulate  fees  and  salaries,  1873-4,  204, 

To  protect  agriculture  and  prevent  trespass  713. 
of  cattle,  1867-8,  456;  1869-70,  410.  Eighteenth  senatorial  district,  1873-4,  368. 

To  supply  deficient  records  in  county  clerk*s        To  protect  property  at  East  Park,  1873-4, 

office,  1867-8,  494.  465. 

To  grant  additional  powers  to  trustee,  1867-        To  transcribe  certain  records,  1873-4,  475. 
8,  538.  For  relief  of   Catharine  Connelly,    1873-4, 

Providing  for  issuance  of  bonds,  1869-70, 28.  663. 

To  legalize  election  of  officers,  1869-70,  113.        Concerning  salary  of  auditor,  etc.,  1873-4, 

Concerning  office  of  district  attorney,  1869-  714. 
70,  129.  To  provide  for  branch  state  prison  at  Folsom, 

Defining  boundaries,  1869-70,  294.  1873-4,  7^'). 

In  relation  to  herding  of  sheep,  1869-10,  .304.        To  prevent  hunting  and  shooting  on  private 

Time  for  holding  district  court,  1869-70,  317.  grounds,  1873-4,  792. 

As  to  phonographic  reporters,  1869-70,  325.        In    relation  to  office  of   district  attorney. 

Issue  of    bonds   for    court-bouse  and  jail,  1873-4,  794. 
1869-70,  335.  To  provide  a  new  great  register,  1873-4, 796. 

Trustees  to  allow  certain  claims,  1869-70, 375.        To  credit  county  with  old  balance  due  state, 

Leave  of  absence  to  F.  R.  Dray,  county  as-  1873-4,  802. 
■essor,  1869-70,  397.  Regulating  fees  of  justice  of  the  peace  and 

Leave  of  absence  to  W.  B.  C.  Brown,  county  constables,  1873-4,  863. 
clerk,  1869-70,  398.  To  fit  up  governor's  mansion  as  state  printing. 

Additional  notaries  public,  1869-70,  697.  office  and  armory,  1873-4,  903. 

Granting  property  to  county  (iron  safe,  etc.),        In  relation  to  government  of  county,  1873-4, 

1869-70,  807.  909;  1875-6,  280. 
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To    provide   for   improvement   of    streets,  Providing  for  free  bridge  across  J  and  K 

1875-6, 157.  streets,  1862,  671. 

To  enable  John  Hoagland  and  others  to  sue  Granting  right  to  construct  and  maintain 

the  city  of  Sacramento,  1875-6,  214,  365.  bridge  across  Cosumnes  river  to  J.  Atkin,  1863, 

Requiring  county  treasurer  to  make  certain  734. 

entries  in  register  of  claims,  1875-6,  234. .  Granting  right  to  constract  and  maintain 

To  restrict  herding  or  running  at  large  of  bridge  across  Mokelumne  river  to  J.  Johnson 

sheep,  1875-6,  305.  and  others,  1863-4,  101. 

Requiring  trustees  to  appoint  an  expert  to  Capital  of  stata — Providing  for  permanenj; 

examine  state  of  finances,  1875-6,  362.  location  of  the  seat  of  government  of  state  at 

To  levy  taxes  for  city  purposes,  1875-6,  364.  Sacramento  city,  1854,  7. 

To  prevent  goats  running  at  large  in  town  of  To  fix  pla«e  of  residence  of  certain  state  of^ 

Folsom,  1875-6,  385.  cers,  1854,  177. 

Appropriating  money  to  State  Agricultural  Providing  for  oonstmction  of  state  capitol  in 

Society,  1875-6,  674.  Sacramento  city,  1856,  110. 

To  enable  city  of  Sacramento  to  settle  judg>  Providing  for  construction  of  state  capitol 

ment  of  Pauline  C.  Fowle,  1875-6,  622.  building,  1863,  351. 

Conferring    further    powers    on    board    of  Concerning   construction  of    state    capitol, 

trustees  of  city  (as  to  grading  certain  lots),  1869-70,  447. 

1875-6,  624.  Additional  grounds  for  state  capitol  building. 

Authorizing  James  McClatchy  to  sue  the  1871-2,  887. 

county  of  Sacramento,  1875-6,  796.  To  pay  for  land  for  state  capitol  groonda. 

Prescribing  manner  of  counting  moneys  in  1873-4,  309. 

treasuiy,  1675-6,  831.  To  pay  indebtedness  for  repairing  capitol, 

Providing  for  payment  of  certain  coupons  to  1873-4,  649. 

Capital  Savings  Bank,  1875-6,  881.  To   abolish  office  of   architect  of   capitol. 

To  pay  claim  of  C.  H.   Krebs  for  paving  1873-4,  662. 

Tenth  street,  botween  L  and  N,  1877-8,  47.  Appointment   of   permanent   employees  of 

To  pay  claims  of  Sacramento  county,  1877-8|  state  capitol,  1873-4,  937. 

86.  Providing  for  improvement  of  state  capitol 

Providing  for  the  election  of  attorney  for  grounds,  1877-8,  913. 

city,  1877-8,  173.  To  pay  balance  for  stone  walls  about  capitol 

Concerning  trespassing  animals,  1877"-8>176.  grounds,  1880.  37  (Ban.  ed.  188). 

Amending  acts  for  government  of  county,  To  pay  deficiency  for  improvement  of  capitol 

1877-8,  267.  grounds,  1880,  60  (Ban.  ei  233). 

For  better  collection  of  water  rates  in  Sacra-  Prohibiting  sale  of  liquor  in  state  capitol, 

mento  city,  1877-8,  369.  1880,  80  (Ban.  ed.  273). 

Amending  act  of  March  21, 1868,  for  grading  For  improvement  of  L  street  in  front  of  capi- 

alleys  and  constructing  sewers,  1877-8,  673.  tol  grounds,  1880,  105  (Ban.  ed.  344). 

Amending  act  incorporating  city,   1877-8,  To  erect  state  agricultural  and  exhibition 

690.  building,  1883,  64. 

Relativetocityboardoftrustees,  1877-8, 639.  Improvement  of  capitol  grounds,  1881,  87| 

Rehitive  to  board  of  supervisors,  1877-8,  913.  1885,  1 1,  12. 

Appropriating  five  thousand  dollars  to  How-  For  improvement  of  N  street  in  front  of  cap* 

ard  Benevolent  Society,  1877-8,  956.  itol  grounds,  1885,  49. 

For  completion  of  branch  state  prison  at  LaveoB  said  drcdnage. — Granting  right  of 

Folsom,  1877-8,  884.  way  for  purposes  of  drainage  from  city,  1861, 

Same,  1880,  39  (Ban.  ed.  191).  276. 

For  the  erection  of  a  wall  at  the  state  prison  Concerning  construction  and  repair  of  levees 

at  Folsom,  1883,  295.  and  mode  of  raising  revenue  therefor,  1862, 

To  the  relief  of  Robert  McKillican,  1885, 25.  151,  459,  648;  1863,  469. 

To  pay  judgment  for  building  state  prison  at  Conferring  further  powers  on  board  of  levee 

Folsom,  1885.  79.  commissioners,  1863,  705. 

Bridges. — Gran  ting  right  to  construct  bridge  Relating  to   certain   swamp-land  distriote, 

across   Sacramento  river,  between  city   and  1863-4,  287. 

Washington,  to  J.  Price  and  others,  1857,  176.  To  provide  for  drainage  of,   1867-8,   127; 

Granting  right  to  construct  bridge  across  1869-70,  127;  1871-2,  854. 

American  river  at  its  mouth  to  J.  Williams  To  prevent  swamp-land  district  from  over- 

and  associates,  1858,  313.  flow,  1867-8,  666. 

Granting  right  to  construct  bridge  across  To  procure  materialto  raise  levees  and  streets^ 

American  Fork  river,  at  point  north  of  C  street  1867-8,  686. 

and  between  Front  and  Seventh  streets,  1860,  Relating  to  swamp-land  district  71«  1871-2, 

66.  445. 

Granting  right  to  construct  bridge  across  For  protection  of  city  and  swamp-land  dia- 

American  river  at  its  mouth  to  C.  H.  Swift  trict  2,  1871-2,  614. 

and  others,  18G0,  85.  Paymentof  interest  on  trustees' orders  against 

Granting  right  to  construct  bridse  across  certain  swamp-land  districts,  1871-2,  802. 

American  river  to  R.  A.  Pearis  and  others,  To  provide  funds  for  further  reclamation  in 

1861,  294.  swamp-land  districts  60  and  64,  1871-2,  881. 

Granting  right  to  construct  and  maintain  To  legalize  appointment  of  commissioners  in 

bridge  across  American  river,  near  Folsom,  to  swamp-land  districts  60  and  64,  1873-4,  273. 

A.  G.  Kinsey,  1862,  3.  To  pay  John  Domingos  for  repair  of  drainage 

Granting  right  to  construct  and  maintain  canal,  1873-4.  604. 

bridge  across  Cosumnes  river,  about  one  mile  For  collection  of  delinquent  reclamation  aa- 

below  Live  Oak,  to  S.  Putnam,  1862,  422.  sessments,  1873-4.  885. 
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Conferring  of  additional   powers  on  levee  To  improve  Georgiana  slough  road,  1873-4^ 

commissioners,  1877-^,  83.  599. 

Eatif yins  reclamation  district  No.  54, 1877-8,  Kelating  to  streets  and  roads  in  city,  1873-4, 

530.  728;  1875-6,  303. 

Establishing  reclamation  district  No.  252,  Enabling  trustees  to  pay  certain  indebtedness 

1877-8,  531.  for  street  repairs,  1875-6,  73. 

Creating  reclamation  district  No.  316, 1877-^,  In  relation  to  public  roads,  1875-6,  658. 

562.  Protection    of   roads    on    Sherman   Island, 

Conferring  further  powers  on  trustees  of  Sac-  1877-8,  601. 

ramento  city  (stagnant  water),  1877-8,  840.  School  mattexs.— Extending  and  better  de- 

For  drainage  and  protection  of  city  from  fining  the  powers  and  duties  of  city  council, 

overflow,  1877-8,  852.  and  authorizing  establishment  of  free  schools. 

To  organize  levee  district  No.  1  and  provide  1853,  117;  1858,  289. 

for  its  government,  1877-^,  853.  To  attach  certain  territory  for  school  pur- 

In  relation  to  certain  swamp-land  (reclama-  poses,  1859,  40;  1863,  91. 

tion  district  No.  254),  1877-8,  909.  Providing  for   the  government  of  common 

Creating  reclamation  district  No.  205,  1877-  schools,  1862,  454;  1863,  717;  1875-6,  20. 

8,  911.  Providing  for  payment  for  certain  school 

To  create  Sacramento  river  drainage  district,  property,  1862,  535.                                            , 

1877-8,  987.  To  consolidate  certain  school  districts  of  Sac- 

Bepealing  act  creating  reclamation  district  ramento  and  El  Dorado  counties,  1863,  568. 

No.  205,  1880,  25  (Ban.  ed.  130).  Providing  for  collection  of  delinquent  taxes 

Amending  act  of  1878  oreanizing  levee  dis-  in  Granite  school  district,  1863-4,  20. 

trict  No.  1,  1880,  65  (Ban.  ed.  241).  In  relation,  to  the  board  of  education,  1863- 

To  pay  certain  claims  against  swamp-land  dis-  4,  67. 

trict  No.  287,  1880,  117  (Ban.  ed.  383).  Examination  and  certificateof  school  trustees, 

Ehiabling  John  Uoagland  to  sue  the  state  for  1865-6,  224. 

damages  by  acts  of  levee  commissioners,  1885,  Superintendent  of  conunon  schools  to  be  on 

107.  Btate  board  of  education,  1865-6,  383;  1869-70, 

RoadB  and  raflroada. — Submitting  to  peo-  824. 

pie  proposition  to  appropriate  money  for  con-  In  relation  to  common  schools,  1867-8^  64; 

struction  of  wagon-road,  1857,  272;  1858,  50.  1869-70,  7. 

Granting  right  to  lay  railroad  track  through  As  to  use  of  school  fund,  1871-2,  362. 

certain  streets  to  J.  G.  Hyer  and  others,  1861,  To  consolidate  certain  school  districts,  1871- 

144.  2,  475. 

Granting  T.  A.  Talbert  and  others  right  of  In  relation  to  Oakley  school  district,  1871*2, 

laying  railroad  track  aJong  certain  streets,  1861,  560. 

146.  Relating  to  school  fund  in  Lee  school  dis- 

Conceming  the  wagon-road  fund,  1861,  297.  trict,  1873-4,  851. 

Granting  to  T.  Harrigan  right  of  laying  rail-  Annexing  Wood  island  to  Rio  Vista  school 

road  track  along  certain  road,  1861, 370,  602.  district,  Solano  county,  1875-6,  32. 

Granting  to  H.  M.  Stow  and  others  right  to  To  enable  Point  Pleasant  school  district  to 

lay  railroad  track  through  certain  streets,  1861,  pay  its  teacher,  1875-6,  179. 

382.  To  attach  portion  of  CamK>n  creek   school 

CJonceming  roads  and  highways,  1861,  517;  district  to  dJarson  creek  school  district  in  El 

1862,  641.  Dorado  county,  1875-6,  249. 

Authorizing  S.  Miser  and  associates  to  con-  For  payment  of  school   moneys   into  city 

struct  and  maintain  turnpike  at  certain  points,  treasury,  1875-6,  860. 

1863,  73.  Transferring  part  of  Sutter  island  from  one 
Granting  certain  rights  to  Ontral  Pacific  school  district  to  another,  1877-8,  691. 

Railroad  Company,  1863,  288.  Tazea — Authorizing  court  of   sessions  to 

Authorizing  J.  W.  Sharp  and  associates  to  levy  and  collect  special  tax  for  support  and 

construct  and  maintain  toll-road  from  Sacra-  mamtenance  of  indigent  sick,  1854,  38. 

mento  river,  near  Georgiana  slough,  to  lower  Concerning  collection  of  taxes  now  due,  1854, 

Stockton  road,  near  Benson's  ferry,  1863,  294;  41. 

1863-4,  119.  Giving  power  to  court  of  sessions  to  cancel 

Authorizing  city  and  county  to  subscribe  to  certain  delinquent  taxes  assessed  for  1852, 1854, 

stock  of  Central  Pacific  Railroad  Company,  pro-  187. 

viding  for  payment,  etc.,  1863,  447.  Authorizing  mayor  and  common  council  to 

Providing  for  railroad  (right  granted  to  J.  F.  levy  and  collect  special  tax  for  redemption  of 

Houghton  and  others),  1863,  474.  bonds,  1854,  190;  1858,  289. 

Authorizing  Sacramento,  Placer,  and  Nevada  To  legalize  assessment,  and  enforce  collection 

Railroad  Company  to  sell  and  convey  their  road,  of  taxes  in  city  for  municipal  year  commencing 

etc.,  1863,  749.  April,  1857,  1858,  63. 

For  protection  of  public  and  private  roads.  Extending  time  for  sheriff  to  collect  delin- 

1865-6,  381;  1867-8,  456.  quent  taxes  for  1858,  1859,  8. 

Exempt  from  public  and  private  road  act.  Extending  time  for  sheriff  to  collect  delin- 

1867-8,  158.  quent  taxes  for  1859,  1860,  1. 

Roads  and  highways  in,  1867-8, 168;  1869-70,  Providing  for  collection  of  delinquent  taxes, 

638.  1860,  139. 

Improvement  of  road  to  Sntterville,  1871-2,  Authorizing  board  of  supervisors  to  levy  spe- 

538;  1873-4,  722;  1875-6,  884.  cial  tax  (for  state  capitol  pnrfNOses),  1860,  232. 

Concerning  roads  and  highways,  1871-2,  702.  Authorizing  board  of  supervisors  to  levy  spe- 

For  improvement  of  roadway  to  cemetery,  cial  tax  (for  agricultural  qavilion  and  sohool 

1873-4,  305.  purposes),  1860»  286 
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Authorizing  board  ot  supervisors  to  levy  spe-  Providing  for  conveyance  of  interest  of  minor 

cial  tax  (for  state  capitol  purposes),  1861, 53.  heirs  of  W.  E.  P.  Hartnell,  deceased,  in  and 

Providing  for  collection  of  delinquent  taxes,  to  certain  real  estate,  1860,  308. 

1861,  119.  Authorizing  administrator  of    Henry  Mer- 

Concerning  certain  street  assessments,  1861,  editfa,  deceased,  to  sell  real  estate,  1861,  32. 

250.  Authorizing  administrator  of  Nicholas  Swan 

Authorizing  board  of  supMsrvisors  to  levy  spe-  and  Zachariab  Simpson,   deceased,   to  apply 

cial  tax  (for  agricultural  society  purposes),  1861,  money  for  certain  purposes  (procuring  manu- 

305.  mission  from  slavery  of  children  of  deceased). 

Legalizing  levy  of  taxes  for  fiscal  year  com-  1861,  59. 

mencing  on  first  Monday  in  March,  1864,  1863  Providing  for  recording  certain  deeds  and 

-4,  198.                        ^  making  same  notice  and  evidence,  1861,  90. 

To  legalize  a  certain  assessment  for  sewer.  To  convey  certain  real  estate  (to  Julia  Cam 

1873-4,  691.  mings),  1861.  125. 

To  legalize  assessment  of  fitreet  tax,  1873-4,  To  condemn  certain  streets  and  alleys  for  use 

896.  of  California  Agricultural  Society,  1861,  228. 

To  authorize  trustees  to  levy  taxes  for  city  Authorizing  administratrix  of  Julius  Lyons, 

purposes,  1875-6,  364.  deceased,   to  sell  real  and  personal  property, 

Kelating  to  county  assessor,  1877-8,  87.  1861,  515. 

Title    to    property. — Legalizing    certain  Authorizing   guardian   of    infant   heirs   of 

records  of  deeds  and  other  instruments,  1853,  Joseph  Purdue,  deceased,  to  sell  certain  real 

227.  estate,  1861,  598. 

Resolution  in  regard  to  deed  from  city  to  Authorizing  administrator  of  Francis  Tribon, 

state  of  land  for  public  buildings,  etc.,  1854,  deceased,  to  sell  real  estate,  1862,  160. 

278.  Authorizing  and  empowering  administratrix 

Legalizing  certified  copy  of  book  ''A"  of  of  Lucius  B.  Beckley,  deceased,  to  sell,  con- 

recoils,  1855,  143.  vey,  and  partition  certain  real  estate,    1862, 

Granting  certain  swamp  and  overflowed  lands  546. 

to  city,  1857,  155.  Authorizing  executor  of  John  W.   Wilde, 

Authorizing  G.   W.  dJhedio  to  sell  certain  deceased,  to  sell  and  convey  certain  real  estate^ 

property  of  Georgia  M.  C.  F.  Chedic,  his  infant  1863,  321. 

daughter,  1858,  163.  Authorizing  S.  Brannan  to  convey  certain 

Authorizing  guardian  of  minor  heirs  of  David  lands  for  cemetery  purposes,  1863-4,  477. 

Martin  and  Annie  Martin,  deceased,  to  sell  Authorizing   guardian   of   Mary  Larne   to 

real  estate,  1859,  178.  mortgage  property,  1865-6,  378. 

Authorizing  executors  of  Joseph  L.  FoLsom,  Authorizing  administratrix  of  H.  H.  Hart- 
deceased,  to  sell  real  estate,  1860,  271  (refers  ley  to  sell  real  estate,  1869-70,  109. 
to  1857,  246). 

SAN  BENITO  COUNTY. 

Referenoes  to  speoial  and  local  acts. —  To  abate  squirrel  nuisance,  1875-^,  143. 

To  create  county  of  San  Benito,  1873-4,  95,  To  legalize  and  make  valid  the  transoribed 

428;  1875-6,  177.  records,  1875-6,  512. 

In  sixth  senatorial  district,  1873-4,  366.  Making  trespass  act  of  March  23,  1876,  ap- 

To  protect  ajgriculture,  1373-4,  474.  plicable,  1877-8,  49. 

To  build  school-house  at  HolUster,  1873-4,  Extending  time  for  publishing  delinquent 

840.  tax  list,  1877-8,  64. 

Authorizing  trustees  of  Hollister  to  issue  Concerning  licenses,  1877-8,  272. 

bonds  for  water  and  firs  purposes,  1875-6, 125.  Concerning  roads  and  highways,  1877-8^  273. 

SAN  BERNABDINO  C0UNT7. 

References  to  special  and  local  acts. —  Fixing  salary  of  district  attorney,  1858, 123; 

Boundaries,  1853,  119;  1857,  165.  1859,  136;  1861,  65;  1863,  19. 

Seat  of  justice,  1853,  119.  Fixing  amount  of  official  bonds  of  county 

Dividing  Los  Angeles  county,  and  making  a  officers,  1858,  203. 

new  county  to  be  called  San  Bernardino,  1853,  Extending  time  for  completing  assessment 

119.  roll,  and  for  collecting  taxes,  1859,  16,  19. 

Authorizing  incorporation  of  city  of  San  Ber-  To  fund  the  debt,  1859,  43. 

nardino,  1854,  61;  1861,  508;  1863,  36.  Legalizing  acts  of  D.  W.  Davis,  1859,  62. 

Extending  time  of  collecting  taxes,  1856,  69;  Fixing  salary  of  county  judge,  1859,    136; 

1858,  38.  1861,  186. 

Providing  for  arrest  and  suppression  of  bands  Legalizing  certain  acts  of  board  of  super- 

of  armed  banditti,  1857,  10.  visors  as  board  of  equalization,  1859,  259. 

Creating  board  of  water  commissioners,  and  Legalizing  certain  records,  and  concerning 

defining  their  duties,  1857,  63;  1859,  217.  recorder,  1860,  82. 

Providing  for  erection  of  jail,  1857,  126.  Appropriating  money  to   complete  certain 

Concerning  official  bonds  of  justices  of  the  wells  on  the  Colorado  desert,  1860,  310. 

peace,  1857,  154.  Providing  for  collection  of  delinquent  taxes. 

Defining  boundary  lines,  etc.,  1857,  165.  1861,  75,  416;  1862,  308. 

Fixing  time  of  holdinff  terms  of  court  of  ses-  Making  clerk  ex  officio  superintendent   of 

sions,  county  court,  and  probate  court,  1858,  public  instruction,  1861,  169. 

100:  1859,  137.  Extending   term  of    office,  defining  duties 
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and  powers  in  certain  cases,  and  establishing 
salaries  of  board  of  superyiBors,  1861,  173; 
1863-4,35. 

Authorizing  construction  of  wagon-road  in 
Cajon  pass,  1861,  181. 

Authorizinff  board  of  supervisors  to  audit 
^    and  allow  claim  of  V.  J.  Herring,  1861,  298. 

Authorizing  controller  of  state  to  make  set- 
tlement of  certain  fees  with  county  treasurer, 

1861,  387. 

Defining  mode  of  serving  civil  process,  1861, 
480. 

Authorizing  board  of  supervisors  to  grant  J. 
J.  Warner  and  others  right  to  construct  wagon- 
road  from  San  Bernardino  oity  to  Holcomband 
Bear  valley,  1861,  524. 

Granting  right  to  construct  turnpike  from 
Great  Bend  of  Mojave  river  through  William- 
son's pass  to  Pacific  coast  at  Buenaventura, 

1862,  33. 

Concerning  board  of  supervisors,  1862,  140; 
1863-4,  194. 

Concerning  indebtedness,  1862,  212. 

Authorizing  construction  of  wagon-road  from 
San  Bernardino  city  through  DeviPs  cafion  to 
Mojave  river,  1862, 232;  1863, 251;  1863-4,  225. 

Providing  for  better  care  of  indigent  sick, 

1862,  493. 

Authorizing  board  of  supervisors  to  levy  spe- 
cial tax,  1863,  17. 

Legalizing  purchase  of  building  and  lot  by 
board  of  supervisors  from  0.  Glaser  for  county 

? risen,  and  to  set  same  aside  for  court-house, 
863,  18. 
Fixing  salaries  and  fees  of  certain  officers, 

1863,  19. 

Authorizing  construction  of  wagon*road  up 
City  Creek  canon  into  Little  Bear  valley,  1863, 
119. 

Authorizing  and  requiring  auditor  to  make 
out  delinquent  tax  list,  1863,  258. 

Concerning  official  bond  of  public  adminis- 
trator, 1863,  571. 

Granting  right  to  construct  wooden  or  iron 
railroad  from  Slate  Range  mountains  to  Kern 
river,  1863,  696. 

Creatine  board  of  watert  commissioners  and- 
defining  their  duties,  1863-4,  87. 

Creating  special  fund  for  erection  of  jail, 
1863-4,  190. 

Changing  and  fixing  time  of  holding  probate 
court,  1863-4,  395. 

Funding  debt  of,  1865-6,  17;  1869-70,  218. 

Construction  of  wagon-road  to  Holcomb  vid- 
ley.  1865-6,  29. 

Water  commissioners  for,  1865-6,  93. 

Service  in  delinquent  tax  cases,  1865-6,  166. 

Terms  of  district  courts,  1865-6,  232. 

Telegraph  through  from  San  Jos^,  1865-6, 
308. 

Board  of  supervisors,  election  and  term  of 
office  of,  1865-6,  349. 

Term  of  district  court,  1865-6,  609;  1867-8, 
198;  1869-70,  86. 

To  aid  Southern  Pacific  railroad,  1865-6, 
816. 


Fees  of  constables,  1865-6,  822. 

Wagon-road  from  Buena  Vista  lake  to  Pacific, 
1865-6,  840. 

Roads  and  highways,  1867-8,  280;  1869-70, 
126. 

To  refund  the  funded  debt,  1867-8,  353. 

Supervisors'  fees  and  per  diem,  1867-8,  449. 

Assessors*  compensation,  1867-8,  444. 

Fees  and  saUries,  1867-8,  448;  1869-70,  148. 

Treasurer  to  transfer  funds,  1869-70,  27. 

Fees  of  witness  in  criminal  actions,  1869-70, 
219. 

Act  in  relation  to  herding  sheep,  1869-70, 

304. 

For  the  protection  of  game,  1869-70,  853. 

To  erect  county  buildings,  1871-2,  103, 

To  prevent  hunting  and  shooting  on  private 
grounds,  1871-2,  304;  1873-4,  792. 

To  grant  to  town  of  San  Bernardino  state's 
interest  to  certain  property,  1871-2,  362. 

For  better  care  of  indigent  sick,  1871-2,  477. 

To  regulate  fees  and  salaries,  1871-2,  490; 
1873  4   130. 

To  protect  agriculture,  1771-2.  510;  187^-4^ 
190. 

Salary  of  district  attorney,  1871-2,  654. 

In  fourth  congressional  district,  1871-2,  714» 

As  to  taking  effect  of  portions  of  codes, 
1871-2,  845. 

As  to  herding  of  sheep,  1871-2,  890. 

To  fix  salary  of  county  judge,  1873-4,  101. 

For  construction  of  road  from  Cushenbury 
Springs  to  Holcomb  Valley  mines,  1873-4, 104. 

To  provide  for  election  of  supervisors,  1873-4,. 
111. 

In  first  senatorial  district,  1873-4,  366. 

Relating  to  officers  and  fees,  1873-4,  616. 

For  building  of  bridges  across  Santa  Anna 
river,  1873-4,715;  1875-6,  670. 

Applying  provisions  of  Political  Code  con- 
cerning highways,  etc.,  1875-6,  57. 

Authorizing  construction  of  wagon-road  from 
mouth  of  City  creek  to  Long  Point,  1875-6, 
304. 

To  protect  agriculture  and  prevent  trespass- 
ing of  animals  upon  private  property,  1875-6, 

307. 

Authorizing  supervisors  to  levy  a  tax  for 
building  of  court-house,  1875-6,  389. 

Concerning  salary  of  district  attorney,  1875-6, 

389. 

To  protect  irrigation  and  make  water  rights 
responsible  for  expenses  incurred  on  irrigating; 
ditches,  1875-6,  486. 

Fixing  compensation  of  supervisors,  1876-6, 
488. 

Concerning  salaries  and  fees,  1877-8,  80. 

Concerning  trespassing  animals,  1877-8, 177. 

Regulating  bee-keeping,  1877-8,  563. 

Authorizing  construction  of  wagon-roads  (ta 
timber  on  San  Bernardino  mountains),  1877-^, 

586. 

Dividing  county  into  supervisor  districts  and 
providing  for  supervisors,  1877-8,  799. 

Repealing  act  of  1872  for  destruction  of 
squirrels,  etc.,  1880,  105  (Ban.  ed.  344). 
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References  to  special  and  local  acta.^  their  duties,  1852,  226;  1855,  272;  1856,  227; 

Boundaries  and  seat  of  justice,  1850,  58;  1851,  1861,  158. 

172.  Relating  to  San  Diego  pilots,  1853,  22. 

For  relief  of  county  treasurer,  1851,  316.  Authorizing    board  of   supervisors  to  levy 

Creating  board  of  supervisors  and  defining  special  tax  for  erection  of  county  jail,  1853,  140. 


i 


666                                                  STATUTES  IX  FORCE. 

Legalizing  assessments,  1854,  46.  Resolution  as  to  fortificatiana,  1871-2,  959. 

To  fuud  the  debt  and  provido  for  payment  of  Resolution  aa  to  oatlet  of  San  DiegQ  river, 

same,  1855,  246;  1856,  28;  1859,  107.  1871-2,  968. 

Legalizing   acts  of   county  recorder  while  Resolution  as  to  making  San  Diego  a  port  ot 

acting  as  county  auditor  since  May  Z,  1852,  entry,  1871-2,  976. 

1855,  272.  Authorizing  treasurer  to  pay  certain  funded 

Concerning  official  bonds  of  jostioe  of  the  indebtedness,  1873-4,  41. 

peace,  1857,  154.  To  fix  salary  of  county  judge,  1873-4,  101. 

Relative  to  board  of  supervisors,  1858,  161.  To  provide  for  government  of  county,  1873- 

Fixing  amount  of  official  bonds  of  county  4,  221. 

officers,  1358,  203.  To  allow  San  Diego  and   Arizona  Mining 

Authorizing    board  of  supervisors  to  levy  Company  to  change  its  principal  place  of  busi- 

special  tax  for  road  purposes,  1858,  205.  ness  to  St.  Louis,  1873-4,  320. 

Concerning  official  bonds  of  district  attorney,  In  first  senatorial  district,  1873-4,  366. 

surveyor,  coroner,  and  public  administrator,  Fixing    compensation   of   assessor,   1873-4^ 

1859,  70.  443. 

Granting  right  to  construct  bridge  across  To  construct  wagon-road,  187^-4,  444. 

Colorado  river  at  Fort  Yuma,  1859,  260.  Relating  to  officers  and  fees  of  office,  1873-4, 

Authorizing  guardians  of  minor  heirs  of  Ed-  616. 
wardo  Stokes  to  sell  certain  real  estate,  1860|  Appropriation  to  San  Diego  Benevolent  Asao- 
167;  1803-4,  402.  elation,  1873-4,  808. 
Regulating  fees  of  county  clerk,  1860,  290.  Resolution  relative  to  turning  San   Diego 
Granting  right  to  construct  bridge  across  river,  1873-4,  970. 
Colorado  river  at  Fort  Yuma,  1861,  268.  To  protect  agriculture  and  prevent  trespass- 
Regulating  proceedings  of  board  of  super vi-  ing  of  animals,  1875-6,  458. 
•ors,  and  defming  their  duties,  1862, 267;  1863,  To  provide  for  government  of  county,  1875- 
257.  6,  558. 

In  relation  to  office  of  superintendent  of  Regulating  fees  and  salaries,  1875-6,  586. 

common  schools,  1862,  301;  1863-4,  295.  Rekting  to  roads  and  highways,  1877-8,  50. 

Providing  for  levy  ing,  assessing,  and  oolleot-  To  deputy  county  clerks,  1877-8,  108. 

ing  cash  contingent  fund,  1863-4,  306.  Relating  to  fees  and  salaries,  1877^  128. 

Granting  right  to  construct  and  maintain  Amendingact  to  prevent  trespassing  of  ant  • 

public  toll-bridge  across  Colorado  river,  below  mala,  1877-^,  245. 

junction  of  Gila  river,  to  A.  E.  O'Neil  and  Authorizing  supervisors  to  transfer  certain. 

others,  1863-4,  308.  funds,  1877-8,  257. 

Terms  of  district  courts,  1865-6,  232,  609;  Authorizing  treasurer  to  pay  certain  war 

1867-8,  198;  1869-70,  86.  rants  out  of  contingent  fund,  1877-8,  440. 

Franchise  to  J.  Miller  and  others  for  ferry  Funding  certain  indebtedness,  1877-3,  540. 

across  Colorado  river,  1865-6,  538.  City  of  San  Dlega — Incorporating  city  o< 

To  fund  the  debt  of,  1865-6,  859.  San  Diego,  1850,  121;  1852,  223. 

Leave  of  absence  to  G.  A.  Pendleton,  county  For  relief  of  indigent  sick,  1851^  137. 

clerk,  1865-6,  907.  Repealing  the  charter  and  creating  board  of 

Construction  of  wharf  at  New  San  Diego  an-  trustees,  1^2,  223. 

thorized,  1867-8,  26,  28.  Respecting  trustees,  1852,  225;  1869-70,  60, 

Office  of  supervisors,  1867-8,  121.  299. 

GovTdmment  of,  1867-8,  176.  Authorizing  city  trustees  to  convey  to  presi* 
Supervisors*  compensation  per  diem,  1867-3,  dent  and  board  of  directors  of  San  Diego  and 
449.  Gila  Southern  Pacific  and  Atlantic  Railroad 
Assessors*  compensation,  1867-6,  449.  Company  two  leagues  of  pueblo  lands  to  aid  in 
Fees  and  salaries,  1867-8,  448;  1869-70, 148.  construction  of  same,  1855,  206. 
Boundaries,  1867-8,  604.  Authorizing  city  trustees  to  make  regulac 
Notaries  public  to  be  appointed,  1869-70, 28.  tions  prohibiting  obstruction,  or  placing  rub- 
Roads  and  highways,  1BG9-70,  340.  bish  or  filth,  or  slaughtering  of  animals,  in 
To  district  county,  1869-70,  374.  streets  or  alleys  of  Old  San  DiegO,  and  for 
To  legalize  certain  deeds  of  grants  of  land,  sweeping  and  cleaning  the  plaza  thereof,  1855^ 
1868-70,  409.  278. 

To  protect  agriculture  and  prevent  trespass  Concerning  San  Diego  and  Gila  Southern 

of  animals,  1869-70, 410.  Pacific  and  Atlantic  Raiboad  Company,  and 

To  issue  bonds  to  erect  county  buildings,  extending  time  of    performing    certain   acts, 

1869-70.  453.  1861,  270. 

To  protect  agriculture,  1871-2,  99,  241.  To  convey  certain  real  estate  to  the  United 

To  erect  county  buildings,  1871-2,  173.  States,  1867-8,  8. 

To  provide  for  government  of  county,  1871-  To  extend  police  powers,  1867-8,  535. 

2,  191.                                                     ^  Time  granted  to  Gila  Railroad  Company, 

For  appointment  of  additional  notaries  pnb-  1867-8,  616. 

lie,  1871-2,  238.  Confirming  certain  ordinances  as  to  pnblio 

To  prevent  hunting  and  shooting  on  private  grounds,  1869-70,  49. 

grounds,  1871-2,  304;  1873-4,  792.  To  donate  lands  to  San  Diego  and  Los  An- 

Conoeming  public  roads  and  highways,  1871  geles  Railroad,  1869-70,  696. 

-2,  578.  To  legalize  and  confirm  deeds  made  by  mn* 

To   establish   pilots  and  pilot  regulations,  nicipal  authorities,  1871-2,  309. 

1871-2,  650.  To  remcorporate  city  of  San  Diego,  1871  2 

In  fourth  congressional  district,  1871-2,  714.  285. 

As  to  taking  effect  of  portions  of  codes,  1871  Granting  certain  lands  to  San  Diego  lodge 

-2.  845.  Masons,  1873-4,  40. 
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Concerning  oonveyances  by  municipal  au-        Authorizing  president  and  trustees  to  convey 

thorities,  1873-4,  85.  certain  land,  1875-6,  154. 

To  legalize  certain  city  bonds,  1873-4,  155.        Legalizing  levy  of  taxes  for  fiscal  year  1874, 

To  ratify  ordinance  relating  to  right  of  way  1875-6,  390. 
to  Texas  and  Pacific  Railroad  Company,  1873-4,        To  reincorporate  city,  1875-6,  806. 
370.  To  ratify  and  confirm  conveyance  by  trus- 

Legalizing   and    confirming    boundaries   of  tees  to  B.  U.  McCormick,  1875-6,  882. 
school  districts,  1873-4,  391. 

SAN  FRANCISCO  CITY  AND  COUNTY. 

References  to  special  and  locdl  acts. —  Providing  for  location  of  slaughter-houses, 
In  the  following  enumeration  of  acta  of  a  special  cornds,  and  cattle-pens,  1859,  153. 
and  local  character  relating  to  the  county,  and  Providing  for  payment  of  judgments  against 
to  the  city,  and  to  the  consolidated  city  and  city,  county,  and  city  and  county,  1859, 157. 
county  of  San  Francisco,  it  has  been  deemed  Conferring  further  powers  on  board  of  super- 
proper,  for  the  purpose  of  facilitating  reference,  visors,  auditor,  and  treasurer,  and  authorizin|r 
to  ^oup  under  distinct  heads  those  more  es-  them  to  perform  certain  acts  (in  regard  to  van- 

gecially  relatizig  to  Corporations,  Companies,  ous  claims),  1859,  355;  1861,  473. 
ocieties,  and  Franchises;  Courts  and  Jurors;        Authorizing  city  and  county  to  settle  certain 

Fire  Department  and  Firemen;  Funding  Acts  claims  (in  relation  to  *' county  jail  lot"),  1860, 

and  Funds;  Inspection  Laws;  Land  Acts,  Lands  59. 

and  Titles;  Officers,  Salaries  and  Fees;  Per-        To  prohibit  burning  of  bricks  within  certain 

sonal  Matters  and  Claims;  Pilot,  Port  and  Har-  limits,  1800,  82;  1861,  94. 
bor  Matters;  Railroads  and  Marine  Railways;        Authorizin;:;presidcntof  board  of  supervisors. 

Road  Laws  and  Roads;  Schools  and  Eklucation;  auditor,  and  treasurer  to  provide  for  actual  and 

Streets  and  Street  Improvements;  Taxes  and  prospective  deficiency  in  corporation-debt  fund 

Assessments;  Wliarves  and  Bridges.     Some  of  for  fiscal  year  1859-60,  1860,  156;  1861, 487. 
the  acts,  especially  those  conferring  power  upon        Authorizing  board  of  supervisors  to  modify 

the  board  of  supervisors,  which  are  generally  grade  of  certain  streets  (union  and  Jones), 

known  as  **  Omnibus  Bills,"  embrace  various  1861,  20. 

different  subjects,  and  must  be  examined  for        In  relation  to  burning  of  bricks  in  city  and 

ascertainment  of  their  complete  scope.     They  county,  1861,  94. 
will  be  found  noted  in  the  nrst  group.  Changing  time  for  holding  municipal  eleo- 

Mnnicipal  government  and  miscellane-  tions,  and  to  define  official  terms  of  certain  offi- 

ons  matters. —Boundaries,  1850,  59, 156;  1851,  cers,  1861,  214,  291;  1862,  475. 
174;  1856,  145;  1857,  209.  Fixing  location  of  Brady  street,  1861,  292. 

Seat  of  justice,  1850,  59,  156;  1851,  174.  Authorizing  board  of  supervisors  to  change 

Incorporating  city  of  San  Francisco,  1850,  grade  of  certain  streets  (First,  between  Harri- 

223;  1851,  366;  1856,  175.  son  and  Bryant  streets),  1861,  345. 

Creating  board  of  supervisors,   1851,   322;        In  relation  to  the  public  pound,  1861,  369. 
1852,  89;  1856,  175.  Authorizing  board  of  supervisors  to  regulate 

Reincorporating  city,  1851,  357;  1855,  267,  and  license  intelligence  offices,  1861,  412. 
284;  1856,  175.  To  provide  for  pay  of  troops  called  out  by 

Authorizing  common  council  to  purchase  or  governor  to  quell  insurrection  in  1856, 1861,499. 
erect  city  hafl,  1852,  201.  Defining  further  powers  and  duties  of  trustees 

Providing  for  erection  of  powder*magazine,  or  managers  of  state  reform  school  and  mana- 

1852,  205.  gers  of  industrial  school  department,  1861,  591. 

Declaring  Mission  creek  navigable,  1854,  18.        Conferring  additional  powers  on  board  of 

Providing  for  settling  boundary  line  between  supervisors  (relating  to  **  city  slip  "  matters), 

San  Francisco,  Santa  Clara,  and  Santa  Cruz  1861,  602. 
counties,  1855,  228.  To  prohibit  keeping  open  of  markets,  and 

To  reincorporate  city,  1855,  251,  284;  1866,  vending  of  meats,  game,  vegetables,  or  other 

175.  market  products  on  the  sabbath  day,  1862,  90. 

Consolidation  act — Repealing  the  several  For  relief  of  indigent  sick  and  to  confer  fur- 
charters  of  cities,  establishing  boundaries  of  ther  powers  on  board  of  supervisors,  1862,  67. 
city  and  county,  and  consolidating  the  govern-  Giving  further  powers  to  board  of  super- 
ment  thereof,  1856,  145;  1857,  209,  253,  311;  visors(in  regard  to  "  city  slip"  matters),  1862, 

1859,  131,  141,  257;  1861,  5,  243,  375,  644;  265. 

1862,  391;  1863,  54,  625,  540,  724.  Establishing  lines  and  grades  of  streets  in 

Creating  San  Mateo  county,  1866, 176;  1857,  city  and  county,  1862,  407;  1863,  740. 
225.  Authorizing  mayor  and  board  of  supon'isors  to 

To  define  the  powers  and  duties  of  board  of  construct  sewer  in  Fifth  street,  etc.,  1862,  451. 
supervisors  in  certain  cases  (finance  committee  Conferring  further  powers  on  board  of  super- 
matters),  1857,  190.  visors,  1862,  466. 

Establishing  industrial  school  department.        To  prohibit  keeping  open  of  bath-houses, 

1858,  166;  1860,  73;  1863,  183,  187;  1863-4,  barber-shops,  and  hair-dressing  saloons  during 

75, 76.  certain  hours  on  the  sabbath  day,  1862,  479. 

Conferring  further  powers  on  board  of  super-        Conferring  further  powers  on  "board  of  suj^er- 

visors  and  auditor  and  treasurer,  and  authoriz-  visors  (in  relation  to  suit  of  Minium  v.  Burr), 

ing  them  to  perform  certain  acts,  1858,  235;  1862,  517. 

1860,  101,  174.  272;  1861,  478;  1863,  724.  Conferring  additional  powers  upon  board  of 
Providing  for  police  contingent  fund,  1859,  supervisors  and  auditor  and  treasurer,  1862, 

B7.  168. 
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Establishing  female  departmcDt  in  oounty        To  regulate  practice  of  pharmacy,  1871-2, 

jail,  1863,  221.  681;  1875-6,  583;  1883,  93. 

Appropriating  money  to  aid  in  construction        For  improvementof  public  parkft,  1871-2, 706» 
of  monument  to  Hon.  D.  C.  Broderick,  1863,        First  congressional  district,  1871-2,  714. 
302.  To  change  time  of  municipal  ejections,  1871 

Conferring  further  powers  upon  board  of  su-  -2,  729. 
pervisors  (to  regulate  police  force,  etc.),  1863,        To  confer  additional  powers  on  supervisors, 

540.  1871-2, 735. 

Conferring  further  powers  on  board  of  super-        Appropriations   to  benevolent  institutions, 

visors  (to  lay  out  and  open  streets,  etc.),  1863,  1871-2,  747,  748. 
560.  To  prevent  hunting  and  shooting  on  private 

Conferring  further  powers  on  board  of  super-  grounds,  1871-2,  764. 
visors  to  pay  home  of  inebriate  two  hundred        San    Francisco    temporary  revenue    bonds, 

and  fifty  dollars  per  month),  1863,  674.  1871-2,  773. 

Conferring  further  powers  on  board  of  supervi-        Amended  street  law  in  full,  1871-2,  804. 
sors  (to  license  callings,  trades,  etc.),  1863,  724.        To  provide  for  a  house  of  correctien,  1871-2, 

Authorizing  board  of  supervisors  to  grant  878. 
right  to  lay  down  gas-pipes,  etc.,  1863,  720.  Supplementary  to  industrial-school  act,  1871 

Conferring  additional  powers  on  board  of  sn-  ~2,  906. 
pervisors,  auditor,  and  treasurer  (to  pay  J.  D.        To  repeal  Mercantile  Library  lottery  act, 

Carr.  etc.),  1863,  764.  1871-2,  939. 

Empowering  board  of  supervisors  to  purchase        To  confer  additional  powers  on  supervisors 
lot  and  building  adjoining  city  hall,  etc.,  1863-  (appropriations),  1873-4,  31. 
4,  42.  To  pay  architect  and  superintendent  of  See- 
To  redistrict  city  and  county,  1863-4,  195.  ond-street  bridge,  1873-4,  131. 

To  declare  and  regulate  power  of  board  of        In  relation  to  industrial  school  department, 

supervisors  to  take  private  lands  for  certain  1873-4,  271. 

Suulic  improvements  (opening  streets),  1863-4,        Senatorial  districts,  1873-4,  367. 
47.  To  establish  and  maintain  training-ship,  1873 

Conferring  additional  powers  on  board  of  -4,  394. 
supervisors,  auditor,  ana    treasurer    (to   pay        Authorizing  supervisors  to  pay  claims  for 

clerk  hire  of  secretary  of  funded  debt  commis-  materials  and  labor  on  hospital,  1873-4, 432. 
sioners,  etc.),  1863-4,  388.  To  confer  additional  powers  on  supervisors. 

To  establish  lines  and  grades  of  streets,  1863-  1873-4,  711 ;  1875-6,  74. 
4,  460.  To  pay  damages  awarded  for  Second-street 

Conferring  additional  powers  on  board  of  cut,  1873-4,  750. 
supervisors,  auditor,  and  treasurer  (for  improv-        To  confirm  order  1139  (as  to  city  slip  lot), 

ing^ squares,  etc.),  1863-4,  502.  1873-4,  789. 

To  establish  and  maintain  an  alms-house  and        To  provide  and  maintain  public  water- works, 

hospital,  1865-6,  214;  1867-8.  427.  1873-4,  807. 

To  legalize  order  of  supervisors  granting  use        To  abolish  board  of  city  hall  conmiissioners 

of  streets  to  railroad  company,  18S>-6,  589.  and  provide  for  city  hall,  1873-4,  828;  1875-6, 

To  change  the  time  for  holding  municipal  863. 
elections,  etc.,  1865-6,  718.  To  lease  school  lot,  etc.  (on  Market  and 

Katifying  and  confirming  order  of  board  of  Fifth  streets),  1873-4,  848. 
supervisors,  1867-8,  410.  To  pay  for  removal  of  dead  animals,  1873-4, 

Katifying    and    confirming    assignment   by  886. 
Folsom    Street    and  Fort  roint  Kailroad  to        Appropriations  to  benevolent  institutions. 

Front  Street,   Mission,  and  Ocean  Railroad,  1873-4,  807. 
1867-8,  323.  Relative  to  city  hall  commissioners,  1873-4, 

Declaring  Islais  creek  a  navigable  stream,  907. 
1867-8,  356.  Deeds  to  purchasers  of  city  hall  lots,  1873-4, 

To  ratify  contract  with  John  B.  Felton  (con-  939. 
ceming  city  litigation),  1867-8,  662.  Resolution  as  to  removal  of  Noonday  Rock, 

To  confirm  order  883,  relating  to  Hamilton  1873-4,  965. 
square,  1869-70,  83.  Resolution  as  to  obtaining  Presidio  reeerva- 

Ratifying    conveyance  made    by  board    of  tion  for  public  park,  1873-4,  983. 
education,  1869^70,  108.  Resolution  as  to  light-house  on  Yerba  Buena 

Confirming  order  of  supervisors  appropriat-  island,  1873-4,  986. 
ing  money  to  Eight  Hour  Labor  Exchange,        To  establish  and   maintain  a  training-ship, 

1869-70,  213.  1875-6,  54. 

Ratifying  transactions    of    First  Unitarian        To  confer  additional  powers  on  supervisors. 

Society,  1869-70,  545.  1875-6,  73. 

To  provide  for  erection  of  city  hall,  1869-70,        To  establish  water  rates,  1875-6,  82,  760. 
738.  Conferring  additional  i>owers  on  supervisors. 

Authorizing  certain  appropriations  by  super-  1875-6,  310. 
visors,  1871-2,  43.  To  appropriate  five  thousand  dollars  for  sup- 
Relating  to  hospital  bonds,  1871-2,  64.  port  and  maintenance  of  fire-alarm  and  police 

To  confirm  order  1004,  relating  to  drifting  telegraph,  1875-6,  338. 
■and,  1871-2,  511.  In  relation  to  manufacture  of  acids  and  ex- 

To  increase  police  force,  1871-2,  612.  plosive  chemicals,  1875-6,  360. 

To  transfer  to  supervisors  management  of        Conferring  further  powers  on  sui)ervisor8  (aa 

industrial  school,  1871-2,  544.  to  grading  county  road),  1875-6,  443. 

To  pay  for  services  rendered  under  resolu-        Providing  for  completion  of  new  city  hall, 

tion  6371,  1871-2,  546.  1875-6.  46i. 
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Aathorizing  the  city  and  county  to  provide  For  draining  Wa8herwomaii''i  lagoon,  1877- 

and  maintain  public  water- works,  1875-6, 501.  %  943. 

To  confer  further  powers  on  street  superin-  Relating  to  house  of  correctioi^  1877-8,  953. 

tendent,  1875-6,  507.  For  issue  of  bonds  to  relieve  necessities  of 

Conferring  further  powers  on  supervisors  (to  school  department,  1877-8,  957. 

pay  fire  department  expenses),  1875-6,  567.  For  improvement  of  certain  public  reserva- 

To  utilize  prison  labor  and  govern  house  of  tions,  1877-8,  9G6. 

correction,  1875-6,  632.  To  repeal  act  of  March  27,  1876,  in  relation 

Conferring  additional  powers  on  supervisors  to  public  water-works,  1880,  1  (Ban.  ed.  1). 

(to  clean  streets),  1875-6,  795.  Repealing  act  relating  to  inspector  of  steam- 

For  transfer  of  money  from  general  to  build-  boilers,  18^,  8  (Ban.  ed.  28). 

ing  fund,  1875-6,  852.  Repealing  act  for  keeping  clerk's  office  open 

Concerning    records    in    recorder's    office,  on  election  days,  1880,  18  (Ban.  ed.  62). 

1875-6,  853.  Amending  act  of  1870,  concerning  the  law 

Conferring  additional  powers  on  supervisors  library,  1880,  40  (Ban.  ed.  194). 

(use  of  unexpended  funds),  1875-6,  854.  Repealing  act  of  April  1,  1878,  conferring 

Conferring    further  powers    on  supervisors  further  powers  on  supervisors,  1880,  76  (Ban. 

(celebration    of    centennial  fourtii    of   July),  ed.  264). 

1875-6,  858.  For  a  notary  at  the  Presidio,,  1880  106  (Ban. 

Conferring  additional  powers  on  supervisors  ed.  345). 

(improving  squares),  1875-6,  868,  859.  For  extension  of  water-front  line  and  sea- 

For   improvement   of   (^Iden    Gate  park,  wall,  1880,  132  (Ban.  ed.  398). 

1875-6,  861.  Repeal  of  amendment  of  1876  to  pharmacy 

Providing  for  deficiency  in  street-department  act,  1883,  93. 

fund,  1875-6,  887.  CorporatiooB,  companie8»  sodetieB,  and 

To  pay  commissioners  sent  to  Washington  franchiaoa.— Ratifying  and  confirming  ordi- 

conceming  the  Burlingame  treaty,  1875-6, 908.  nance  passed  June  11,  1851,  authorizing  A.  D. 

For  improvement  of  Golden  Gate  park,  1877-  Merryfaeld  to  introduce  water,  1852,  200. 

8,  5.  Appropriating  money  for  benefit  of  orphan 

Authorizing  appropriations  for  expenses  of  asylums,  1855,  188;  1859,  305;  1860,  256;  1861| 

fire  department  and  house  of  correction,  1877-  89;  1862,  313. 

8,  47.  Permitting  J.   J.   Ellet  to  construct  canal 

For  improvement  of  Lobos  square,  1877-8, 70.  across  overflowed  lands  from  Belmont  to  bay. 

Authorizing  appropriations    for    improving  1855,  276. 

public  parks  and  cleaning  streets,  1877-8, '78.  Concerning  German  Genoiral  Benevolent  Soci- 

Supplementary  to  act  for  completion  of  new  ety,  1857,  208. 

city  hall,  1877-8,  82.  For  relief  of  San  Francisco  Gaa  Company, 

Regulating  and  limiting  payment  of  money  1858,  46. 

onto!  treasury,  1877-8,  111,  333.  For  relief  of  Mountain  Lake  Water  Com- 

Amending  street  law  as  to  superintendent  of  pany,  1858,  73;  1860,  53. 

streets  and  deputies,  1877-8,  139.  Authorizing  construction  of  telegraph  line 

As  to  publication  of  advertisements  for  bids,  from  San  Francisco  to  Los  Angeles,  1858,  73; 

1877-8,  200.  extended  to  Fort  Yuma,  1860,  306. 

Conferring  additional  powers  on  supervisors  Ratifying  and  approving  order  No.  46^  of 

(as  to  Seventh  street,  etc. ),  1877-8,  231.  board  of  supervisors  (concerning  introduction 

Amending  act  to  establish  a  training-ship,  of  water  by  San  Francisco  city  water-works), 

1877-8,  233.  1858,  75. 

Concerning  water-front,  1877-8,  263.  Authorizing  G.  H.  Ensign  and  others  (Spring 

Licreasing  appropriation  for  support  of  hoe-  Valley  Water-works)  to  lay  down  water-pipes 

pital  and  alms-house,  1877-8,  280.  in  public  streets,  1858,  254;  1859,  209. 

To  regulate  registration  of  voters,  and  secure  Appropriating    money  for   benefit   of    San 

purity  of  elections,  1877-8,  299.  Francisco  Ladies'  Protection  and  Relief  Soci- 

To  establish  a  free  public  library  and  reading-  ety,  1 860,  80. 

room,  1877-8,  329.  Ratifying  and  confirming  order  No.  172  of 

Ratifying  and  confirming  order  No.  1404  of  board  of  supervisors  (in  relation  to  San  Fran- 
board  of  supervisors,  1877-8,  338.  cisco  city  water-works),  1860,  169. 

Amending  act  for  completion  of  new  city  For  education  and  care  of  indigent  deaf, 

haU,  1877-8,  382.  dumb,  and  blind  in  state,  1860,  211;  1861,  81; 

Conferring  further  powers  on  new  city  hall  1863-4,  397. 

commissioners,  1877-8,  427.  Authorizing^  board  of  supervisors  to  donate 

To  facilitate  collection  of  licenses,  1877-8,  and  convey  site  for  institution  to  be  erected 

442.  for  education  and  care  of  indig^it  deaf,  dumb, 

Authorizing  various  appropriations,  1877-8,  and  blind,  1860,  277. 

656.  Appropriating  money  for  relief  of  destitute 

To  establish  a  free  dispensary,  1877-8,  579.  females  in  state  (Magdalen  hospital),  1860, 278. 

Authorizing  various  appropriations,  1877-8,  Appropriating  money  for  the  benefit  of  the 

697.  "Home  for  Care  of  Inebriates,"  1861,  205. 

To  pay  national  guard  for  military  duty,  Giving  consent  of  legislature  to  distribution 

1877-8,  686.  of  surplus  capital  stock  of  a  corporation  (CJaU- 

To  provide  for  deficiency  in  street-depart-  fomia  State  Telegraph  Company),  1861,  213. 

ment  fund,  1877-8,  828.  Authorizing  C.  S.  Higgins  and  associates  to 

Conferring  further   powers   on  supervisors  lay  down  sas-pipes,  1861,  354. 

(expenditures  of  vwious  kinds),  1877-8,  829.  To  pay  board  of  managers  of  state  institu* 

For  increasing,  appointing,  regulating,  and  tion  for  care  and  education  of  indigent  deaf» 

paying  police  force,  1877-8,  879,  965.  dumb,  and  blind,  1862,  87. 
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Appropriating  money  to  Ladies'  Relief  Socio-  For  the  relief  of  tlie  San  Francisco  cadets, 

ty  and  Samaritan  Society,  1862,  435.  1869-70,  224. 

Appropriating  money  to  sustain   mounted  To  provide  for  increasing  the  San  lYandsoo 

battery  of  artillery,  1862,  449.  Law  Library,  and  to  secure  the  use  of  the  same 

Authorizing  E.  L.  Sullivan  and  others  to  lay  to  the  courts,  the  bar,  the  city  and  county 

down  gas-pipes,  1862,  471;  1863,  247.  government,  and  the  people  of  the  city  ana 

Appropriating  money  for  erection  of  building  county  of  San  Francisco,  1869-70,  235. 

for  use  of  "Home  for  Care  of  Inebriates,  For  the  regulation  of  sailors' boarding-houses 

1862,  488.  and  of  shipping-offices,  1869-70,  241. 

Relating  to  indenturing  of  minors  by  San  Granting  privileges  to  NorUi  Beach  and  Mis- 
Francisco  Ladies' Protection  and  Relief  Society,  sion  Railroad  Company,  1869-70,  301. 

1862,  515;  1863,  59.  To  authorize  the  Odd  Fellows'  Cemetery  As* 
Extending  rights  and  privileges  of  San  Fran-  sociation  to  borrow  money  for  certain  purposes* 

cisco  city  water- works,  1863,  225.  and  to  secure  the  same  by  mortgage,  1869-70, 

Authorizing  A.  W.  Von  Schmidt  and  asso-  315. 

ciates  to  lay  down  gas-pipes,  1863,  395.  Concerning  orphan  asylnms,  1869-70,  334. 

Authorizing  William  Kohl  and  associates  to  Authorizing  the  trustees  of  the  San  Francisoo 

establish  and  maintain  a  steam-ferry  (between  Lying-in  Hospital  and  Foundlins  Asylum  to 

San  Francisco  and  San  Quentin  or  San  Pablo),  take  the  charge  of,  bind  out»  and  give  away 

1863,  500.  children  coming   under  their  care,   1869-70» 
Providing  bonds  for  completing  deaf,  dumb,  338. 

and  blind  asylum,  1863,  583;  186.3-4,  397.  To  authorize  deed  of  lot  to  veterans  of  Mexi- 

Granting  right  of  way  and  encouraging  con-  can  war,  1869-70,  413;  see  1881,  66. 

struction  of  telegraph  to  UnionviUe,  Nevada  Concerning  Uie  Magdalen  Asylum,  1869-70, 

territory,  1863,  706;  1863-4,  431.  680. 

Granting  ri^ht  of  way  for  telegraph  to  Cres-  Relating  to  the  home  of  the  inebriate,  to 

cent  City,  1863,  707;  186«i-4,  431.  prescribe  the  powers  and  duties  of  the  board  of 

To  authorize  and  sanction  consolidation  and  managers  and  officers  thereof,  1869-70,  585. 

fusion  of  certain  joint-stock  a^ociations  (Glas  To  extend  time  to  Southern  Pacific  Railroad 

and  Salinas  Water  Company,  Crystal  Springs  Company  to    make  their  terminus,    1869-70> 

Water  Company,  and  Spring  Valley  Water-  669. 

works),  1863,  745.  To  authorize  the  Saucelito  Land  and  Feny 

Authorizing  removal  of  office  and  principal  Company  to  establish  and  maintain  a  public 

place  of  business  of  mining  and  other  corpora-  feory,  1869-70,  728. 

tions  from  Aurora  to  San  Francisco,  1863-4,  Appropiiations    to   charitable    institutions, 

109.  1869-70. 778. 

For  relief  of  Burning  Moscow  Gold  and  Sil-  In  relation  to  sales  made  by  Pacific  Savings 

Ter  Mining  Company,  1863-4,  302.  and  Homestead  Association,  1869-70,  866. 

Authorizing  Fast  Freight  and  Express  Com-  Appropriations  to   benevolent  institutions, 

pany  to  change  its  principal  place  of  business,  1871-2,  747,  748;  187^4,  897;  1875-6,  828. 

1863-4,  486.  To  esUblish  water  rates,  1875-6,  82,  760. 

Resolution  for  inquiries  into  affairs  of  deaf.  To  provide  for  care  and  maintenance  of  ine- 

dumb,  and  blind  asylum,  1863-4,  555.  briates  aud  certain   insane   persons,    1875-6, 

To  authorize  the  Masonic  Hall  Association  325. 

to  increase  capital  stock;   became  a  law  by  Granting  certain  privileges  to  North  Beach 

operation  of  the  constitution,   February  1^  and  Mission  Railroaa  Company,  1877-3,  278. 

1865-6,  100.  Authorizing  Odd  Fellows  to  lease  a  lot  of 

Wilson  and  others  authorized  to  carry  ou  land,  1877-8,  561. 

packing  business,  1865-6,  173.  Amending  act  authorizing  associated  veter* 

Franchise  to  J.  Q.  A.  Tilton  and  others  for  ens  of  Mexican  war  to  excnange  lands,  1881, 

turnpike  road,  1865-6,  323.  66. 

To  legalize  the  sale  of  certain  real  estate  Courts  and  JuroxB. — ^Establishing  a  raunici- 

made  by  the  California  Bible  Society,  1865-6,  pal  court,  to  be  called  the  superior  court  of  the 

128.  city,  1850, 159;  1851, 15, 30,33;  1853,292;  1857* 

To  empower  the  board  of  supervisors  to  set  128. 

apart  land  for  the  use  of  the  Seamen's  Friend  Fixing  terms  of  superior  court,  1850,  257; 

Society,  and  for  the  establishment  of  a  Sailor's  1851,  30. 

Home,  1865-6,  349.  Relative  to  fourth  district  court  (concurrent 

To  authorize  Charles  C.  Butler  and  others  to  jurisdiction  with  it  of  court  of  sessions  in  cer- 

construct  a  wire-suspension  bridge  from  the  tain  cases),  1851,  314. 

mainland  to  Seal  Rock,  1865-6,  445.  Authorizing  transfer  of  causes  from  superior 

To  extend  the  time  for  the  erection  of  certain  court,  1853,  Si, 

gas-works,  1865-6,  852.  To  abolish  superior  court,  and  provide  for 

To  prevent  injury  to  the  property  of  the  transfer  of  records,  books,  papers,  actions,  etc., 

Protestant  Orphan  Asylum,  1867-S,  95.  1857,  128. 

Concerning  Jewish  order  of  Resher  Shel  Bar-  Prescribing  mode  of  drawing  grand  jurors 

sell,  1867-8,  201.  and  trial  jurors,  1857,  168;  1858,  155;   1859, 

To  change  the  name  of  the  Howard  Street  190;  1861,  576. 

Religious  Society,  1867-3,  268.  Act  alloM-ingperoentage  on  amount  recovered 

Concerning  the  independent  order  of  B'nat  in  suits,  1858,  231. 

B'rith  (Sons  of  the  Covenant),  1867-8,  310.  Changing  venue  in  case  of  Horace  Smith, 

To  authorize  the  Italian  Benevolent  Associa-  1861,  47. 

tion  to  change  its  name,  1867-8,  372.  Authorizing  board  of  su^rrisors  to  procure 

To  aid  the  Mercantile  Library  Association  in  chambers  for  judges  of  certam  courts,  1861, 152; 

paying  its  indebtedness,  1869-70,  90.  1862,  4, 
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Providing  for  appointment  of  commissioners 
in  equity,  1861,  183,625. 

Exempting  city  and  county  from  giving  on- 
dertakings  in  certain  cases,  1861,  350. 

In  relation  to  the  probate  court,  1861,  609: 
1863-4,  70. 

Concerning  jurors  in  city  and  county,  1861, 
673:  1863,  614. 

Concerning  police  judge's  court  (declaring  it 
not  a  court  of  record),  1863,  739. 

Prescribing  jurisdiction  of  police  judge's 
court,  1863-4,  30. 

To  limit  time  of  commencement  of  certain 
actions  (concerning  Van  Ness  ordinance),  1863- 
4,  149.  435. 

Providing  for  probate  or  county  judge  to  ex- 
amine insane  patients,  etc.,  1863-4,  279. 

Concerning  tees  of  jurors  and  witnesses,  1863 
-4,365. 

Police  court,  act  respecting,  1865-6,  1. 

Probate  judge  to  receive  reports  of  decisions 
of  supreme  court,  1865-6,  156. 

To  organize  and  regulate  the  justices'  court, 
1866,  423;  1869-70,  56;  1871-2,  758. 

To  provide  for  the  dockets  of  the  former  jus- 
tices of  the  peace,  and  issuing  process  on  the 
same,  1867-8,  276. 

To  authorize  the  justices  of  the  peace  to  ap- 

?oint  a  janitor  for  their  court-rooms,  1867-0^ 
79. 

To  establish  a  municipal  criminal  court,  1869 
-70,  528. 

To  define  the  powers  of  justices  of  the  peace 
within  the  city  and  county  of  San  Francisco, 
in  criminal  cases,  1860-70,  -674. 

To  fix  the  terms  for  holding  the  municijMd 
criminal  court,  and  to  provide  K>r  trials  by  jury 
therein,  1869-70,  823. 

Provision  for  court- rooms  and  judges'  cham- 
bers, 1871-2,  21,  772. 

Relating  to  police  judge's  court,  1871-2,  84. 

Time  to  answer  in  justices'  court,  1871-2, 
94. 

As  to  judicial  districts,  1871-2,  301. 

As  to  reporter  of  nineteenth  district  court, 
1871-2,  658. 

Granting  nower  to  municipal  judge  to  call  in 
a  county  judge  to  preside,  1875-6,  71. 

Appointment  of  additional  interpi 
criminal  courts,  1875-6,  153. 

Creating  city  criminal  court,  1875-6,  829. 

Concerning  justices'  court,  and  service  of 
summons,  1875-6,  855. 

Authorizing  prosecuting  attorney  of  police 
court  to  appomt  clerk,  1875-6,  856. 

Amending  act  creating  the  city  criminal 
court,  1877-8,  626. 

To  further  define  judicial  districts  (adding  to 
each  a  court-room  in  new  dty  hall),  1877-8, 
831. 

Creating  twenty-third  judicial  district,  1877 
-6  944. 

Defining  twelfth  judicial  district,  1877-6. 944. 

Cmting  mxmicipal  court  of  appeals,  1877-8, 
947. 

Amending  law-libraiy  act,  1880, 40  (Ban.  ed. 

Fire  department  and  firemea — Relating 
to  member  of  fire  companies,  1853-60. 

To  reguUte  fire  department,  1855,  223;  1858, 
209. 

To  regulate  fire  department  of  city  and 
county,  1857,  88;  1858,  209;  1862,  183,  542. 

Providing  for  purchase  and  erection  of  hy- 
aranta,  1859,  87. 


iterpreter  for 


Providing  for  administration  of  fire  bond  sink- 
ing fund,  1859,  212. 

delating  to  payment  of  stewards  for  fire  de- 
partment, 1861,  94,  303. 

Authorizing  board  of  supervisors  to  appropri- 
ate one  thousand  three  hundred  dollars  to  Vol- 
unteer Engine  Ck)mpany  No.  7,  1862, 66. 

Id.  relation  to  Exempt  Fire  Company,  1863, 
98. 

City  and  county  exempted  from  act  supple- 
mentary to  act  exempting  firemen  from  militia 
service  and  jury  duty,  1863-4,  256. 

Providing  for  pre  ventioa  of  conflagration,  and 
protection  of  property  saved  from  fire  (fire- 
marshal  act),  1863-4,  299. 

To  provide  for  the  prevention  of  conflagra- 
tions and  the  protection  of  property  saved  from 
fire,  1865-6,  79;  1867-8,  280. 

To  establish  a  paid  fire  department,  1865-6, 
138,  866;  1867-8,  114;  1869-70,  303;  1871-2, 
855. 

To  authorize  the  Exempt  Fire  Company  oi 
San  Francisco  to  receive  and  manage  the  San 
iVancisco  fire  department  charitable  fund,  and 
receive  from  the  city  and  county  of  San  Fran- 
citco  a  house  and  lot  for  its  use,  1865-6,  851. 

To  provide  for  the  exemption  of  the  members 
of  the  San  Francisco  fire  department  from  mil- 
itary and  jury  duty,  1865-6,  852. 

Authorizing  Exempt  Fire  Company  to  man- 
age charitable  fund,  1871-2,  359. 

To  provide  for  disabled  men  of  paid  fire  de- 
partment, 1871-2,  703. 

To  provide  messenger  of  fire  commissioners, 
1873-4,  863. 

I^viding  for  paid  fire  department,  1873-4, 
942. 

Conferring  further  powers  on  supervisors  (to 
pay  fire  dej^rtmcnt  expenses),  1875-6,  567. 

Authorizing  president  and  secretary  of  Ex- 
empt Fire  Company  to  administer  oaths  in  cer- 
tain cases,  1875-^,  610. 

Authorizing  payment  of  expenses  of  fire  de- 
partment for  1877-8,  1877-8,  47. 

To  reorganize  paid  firo  department,  1877-8, 
685. 

Funding  acts  and  fonds. — Authorizing 
funding  of  floating  debt  of  city,  and  providing 
for  payment,  1851,  387;  1857,  207;  1858,  178; 
1860,  347. 

To    fund    floating    debt    of    county,    1852, 

197. 

Providing  for  funding  legal  and  equitable 
debt  of  city,  and  for  final  redemption  of  same, 
1855,  285. 

Authorizing  execution  of  a  bond  under  act  for 
funding  debt  of  city,  1857,  153. 

Authorizing  board  of  supervisors  to  provide 
for  compensation  due  board  of  examiners  (un- 
der funding  act  of  May  7,  1855),  1857,  347. 

Authorizing  fund  commissioners  and  chair- 
man of  board  of  examiners  to  sign  certain  pa- 
pers and  issue  certain  bonds,  1853,  71. 

Providing  for  funding  and  payment  of  out- 
standing unfunded  claims  aeainst  city  and 
against  county  as  they  existed  prior  to  July  1, 
1856;  1858,  183;  1859,  64;  1860,  282;  1861,  528, 
698. 

Providing  for  payment  of  coupons  for  inter- 
est, to  be  issued  under  funding  act  of  April  20, 
1858;  1859,  312. 

Authorizing  commissioners  of  funded  debt  of 
city  to  reissue  certain  bonds  to  J.  6.  Dickinson, 
1860,2. 

For  relief  of  administrator  of  Thomas  Man- 
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Chester,  deceaaed  (in  relation  to  funded  debt  Legalizing  certain  conveyaiices  (by  commia- 

bonds),  1860,  149.  aioners  of  funded  debt  of  city),  1857,  200. 

Providing   for    examination    and    payment  Authorizing  executors  of  Joeeph  L.  Folsom, 

(funding)  of  certain  claims  (of  J.  Ye^ea  and  deceased,  to  sell  real  estate,  1857*  246. 

J.  White),  1860,  336.  Authorizing  PriBcilla  H.  Denham  to  sell  cer* 

Authorizing  funded-debt  commissioners  to  tain  real  estate  of  her  infatit  children,  ISS?* 

reissue  certain  city  and  county  bonds  to  N.  C.  324. 

Efford,  1861,  406.  Authorizing  executor  and  administrator  ot 

Authorizing  commissioners  of  funded  debt  of  John  EllQg,  deceased,  to  sell  real  eatate,  1858, 

city  to  compromise  and  settle  certain  claims  to  39. 

real  estate,  aud  convey  such  real  estate,  1862,  Confirming  water-front  line,  1877-8,  263. 

217;  1863,  69;  1863-4,  474.  Confirming   title  to  certain  lots  on  water 

Commissioners  of  funded  debt  to  compromise  front  (between  Pacific  and  Jackson  streets), 

with  claimants.  1866,  686.  1877-8.  417. 

To  amend  an  act  to  authorize  the  funding  of  For  extension  of  water-front  line  and  aea- 

the  floating  debt,  and  to  provide  for  the  payment  wall,  1880,  132  (Ban.  ed.  398). 

of  the  same,  jiassed  May  1, 1851,  and  the  several  Heleasing  lands  to  William  SchoUe,  1881,  3. 

acts  amendatory  thereof,  1868,  145.  Van  Ness  avenae. — Concerning  city  and 

To  provide  funds  to  be  applied  to  building  a  ratifying  and  confirming  certain  ordinances  of 

hospital,  1867-8,  458.  common  council  (concerning  Western  Addition 

To  regulate  distribution  of  police  fund,  1868-  lands),  1858,  52. 

70,  579.  Authorizing  executors  of  I.  C.  Christian  Rosa, 

Commissioners  of  funded  debt  to  transfer  deceased,  to  sell  real  estate,  1858,  60,  293. 

certain  funds,  1871-2,  909.  Authorizing  and  empowering  city  and  connty 

Regulating  and  limiting  payment  of  money  to  convey  to  United  States  site  for  light-honse 

out  of  treasury,  1877-8,  111,  333.  at  Point  Lobos,  1858,  70. 

Providing  for  deficiency  in  street  department  Legalizing  certain  conveyances  made  by  com- 

fund,  1877-8,  828.  missioncrs  of  sinking  fund,  1858,  84. 

Xnapectloii  lawB. — Providing  for  inspection  Authorizing  guardian  of  minor  children  of 

of  steamboats,  1850,  197;  1851,  424.  Guadalupe  G.  de  Noe,  deceased,  to  sell  and  dia- 

Providing  for  inspection  of  flour,  1852,  129;  pose  of  their  real  estate  and  chattels  real,  1858, 

1853,  272;  1854,  3.  176. 

Providing  for  appointment  of  gauger,  1852,  Authorizing    treasurer    to    execute    certain 

131.  deeds  and  cancel  certain  claims,  1858,  322; 

Providing  for  measurement  of  lumber,  1853,  1860,  157. 

131.  Providing  for  sale  of  certain  property  of  state 

Providing  for  deputy  county  sealer  of  weights  within  water-line  front  of  city  and  county,  1858« 

and  measures,  1861,  346  (refers  to  1861,  86);  323. 

1863,  737.  Authorizing  executors  of  Thomas  O.  Larkin, 

Providing  for  inspectors  of  stamps,   1862,  deceased,  to  sell  personal  property,  1859,  14. 

248,  539.  Authorizing  administrator  of  Cieorge  McDoa- 

Providing  for  appointment  of  a  measurer  of  gal,  deceased,  to  sell  and  convey  rcalproperty* 

wood  in  and  for  city  and  county,  1862,  470;  1859,  54. 

1863,  743.  Authorizing  executors  of  Thomas  0.  Larkin, 

Providing  for  inspection  and  sealing  gas-me-  deceased,  to  sell  and  convey  certain  real  estate, 

ters  and  protection  of  consumers  of  illuminat-  1859,  154. 

ing  gas,  1863,  647.  Legalizing  acknowledgments  of  Instruments 

Providing  for  appointment  of  weigher  of  coal,  in  writing  heretofore  taken  by  any  deputy  clerk 

1863,  765.  of  late  superior  court  or  by  any  deputy  recorder 

For  appointment  of  inspector  of  stationary  instate,  1859,  212. 

steam-boilers  and  steam-tanks,  1875-6,  496.  For  relief  of  heirs  of  David  Morgan,  1860, 

Repealing  act  for  inspection  of  steam-boilers,  29. 
1880,  8  (Ban.  ed.  28.)  Authorizing  executrix  of  William  Hart,  de- 
Land  acts,  lands,  and  tltla — Providing  for  ceased,  to  sell  real  estate,  1860,  83. 
disposition  of  certain  property  of  state  (beach  Authorizing  Jeremiah  V.  Holiinsead  to  oon- 
and  water  lots),  1851,  307.  311;  1853,  36.  vey  certain  real  estate  (homestead  where  wife 

Preventing  city  from  selling  or  disposing  of  insane),  1860,  154. 
lots  within  its  limits,  1851,  327.  Authorizing  administrator  of  Albert  Ward- 
Providing  for  sale  of  interest  of  state  in  prop-  well,  deceased,  to  sell  real  Estate,  1860,  210. 
erty  within  water-line  front  of  city,  1853,  219;  Authorizing  executrix  of  William  B.  Olds, 
1855,  226;  1858,  139.  deceased,  to  sell  real  estate,  1860.  259. 

Authorizing  governor  to  convey  certain  prop-  Authorizing  administrator  of  James  Blair, 

erty  in  city  to    United   States  (government  deceased,  to  sell  real  estate,  1860.  316. 

block),  1854,  149.  For  relief  of  heirs  of  Patrice  Dillon,  deceased. 

Concerning  records  in  recorder's  office  (an-  1860,  329. 

thorizing  J.  A.  Clark  to  sign  records  for  T.  B.  Authorizing   Masonio   Hall    Association  to 

Bussum),  1855,  115.  sell,  mortgage,  and  convey  certain  real  estate. 

Authorizing  certain  Chinese  companies  to  1861,  3. 

sell  aud  convey  certain  real  estate,  1855,  202.  Changing  name  of  Elise  C.  Audin  to  Elise  C. 

Authorizing  administrator  and  administra-  Venard,  and  regulating  distribution  of  certain 

trix  of  Archibald  A.  Ritchie,  deceased,  to  sell  property,  1861,  8. 

real  estate.  1857.  5.  Authorizing  executrix  and  executor  of  Fred- 

Authorizing  executrix  and  executors  of  Wil-  erick  P.  Tracy,  deceased,  to  sell  real  estate, 

liam  D.  M.  Howard,  deceased,  to  sell  real  es-  1861,  39. 

tate,  1857,  123.  Conferring  certain  powers  on  board  of  super* 
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▼isora  (to  employ  counsel  in  '*city  slip  suits"),  elation  of  certain  overflowed  lands  (near  Golden 

1861,  59.  Gate),  1863-4,  482. 

Aathorizing  executor  of  Henry  Mathey,  de-  Authorizing  executors  of  J.  L.  Folsom  to 

ceased,  to  sell  real  estate,  1861,  71.  sell  real  estate,  1865-6,  191. 

Authorizing  administratrix  of    Michael  T.  Authorizing  guardian  of  minor  children  of  J. 

O'Connor,  deceased,  to  sell  and  convey  real  es-  K.  Osgood  to  sell  real  estate,  1865-6,  528. 

tate,  1861,  315.  Authorizing  final  judgment  quieting  title  to 

Authorizing   administrators   of    Gilbert  A.  lands  in  city  and  county  to  be  recorded,  1865- 

Grant,  deceased,  to  sell  and  convey  real  estate,  6,  531. 

1861,  377;  1862,  551.  To  authorize  sale  and  conveyance  to  WilliaiD 

Authorizing  John  F.  Pope,  guardian  of  Over-  Alvord  and  others  of  certain  overflowed  lands 

ton  C.  Pope,  a  minor,  to  sell  certain  real  estate,  in  city  and  county,  1865-6,  841. 

1861,  514.  To  authorize  city  and  county  to  exchange 
Authorizing  administrator  of  Joseph  E.  Irv-  certain  lands  for  other  lands  of  the  Spring 

ing,  deceased,  to  sell  real  estate,  1861,  524.  Valley  Water-works,  1867-8,  60. 

Authorizing  administrators  of  William  Cor-  United  States  lands  in  San  Francisco  exempt 

bett,  deceased,  to  sell  real  estate,  1861,  657.  from  taxation,  1867-8,  67. 

Authorizing  B.  F.  Washington  to  dispose  of  To  confirm  deed  of   public  administrator^ 

certain  interests  (of  his  infant  children)  in  a  1867-8,  78. 

house  and  lot,  1862, 14.  Outside  land  act,  order  800, — To  confirih  order 

Authorizing  guardian  of  minor  children  of  800  of  board  of  supervisors,  1867-8,  379. 

Isaac  T.  Mott,  deceased,  to  convey  their  real  To  authorize  the  sale  and  conveyance  to  the 

estate,  1862,  142.  Pacific  Rolling-mill  Company  of  certain  over- 
Authorizing   and    empowering  guardian  of  flowed  lands  m  city  and  county,  1867-8,  432. 

Albert  Dorente,  a  minor,  to  sell  real  estate,  To  authorize  the  sale  and  conveyance  to 

1862,  149.  William  Dunphy  and  others  of  certain  over- 
Authorizing  guardian  of  Franklina  C.Gray,  a  flowed  lands,  and  to  carry  on  the  business  of 

minor,  to  compromize  certain  claims  and  convey  slaughtering  beef,   cattle,'   hogs,    sheep,   and 

certain  real  estate,  1862,  159.  calves  thereon,  1867-8,  625. 

Authorizing  administrator  of  Daniel  B.  Moa-  To  authorize  the  governor  of  this  state  to 

by,  to  sell  real  estate,  1862,  160.  make  a  full  conveyance  to  the  United  States  of 

Authorizing  governor  to  convey  certain  real  certain  property  in  city  and  county  heretofore 

estate  to  Barbara  Cunningham,  1862,  236.  sought  to  be  conveyed  under  the  provisions  of 

Authorizing  Mrs.  Mary  Comstock  and  her  the  act  of  May  3,  1854,  1867-8,  687. 

minor  children  to  sell  their  homestead,  1862,  Authorizing  Bridget  Stannah,  administra- 

294.  trix,  to  sell  real  estate,  1869-70,  93. 

Authorizing  and  empowerinfir  Jos6  L.  de  J.  Batifying  conveyance  made  by  board  of  ed- 

M.  Pilia,  a  minor,  to  dispose  ox  his  interest  in  ncation,  1^9-70, 108. 

certain  real  estate,  1862,  312.  ISecovid  ouUide  land  aat, — To  expedite  th 

Authorizing  guardian  of  Jonetta  M.  Ingram,  settlement  of  land  titles  in  city  and  county, 
a  minor,  to  sell  real  estate,  1862,  312.  and  to  ratify  and  confirm  the  acts  and  pro- 
Authorizing  board  of  trustees  of  society  of  ceedings  of  certain  of  the  authorities  thereof, 
California  pioneers  to  sell,  mortgage,  and  con-  1869-70,  353. 
vey  certain  real  estate,  1862,  469.  To  provide  for  the  sale  and  conveyunce  of 

Authorizing    administrator  of    George    S.  certain  submerged  lands  to  Henry  B.  Tichenor, 

Steere,  deceased,  and  guardian  of  minor  heirs  1869-70,  353. 

of  same,  to  sell  real  estate,  1862,  512.  To  decrease  the  expenses  of  land  litigation  in 

Legalizing  and  confirming  certain  instrument  San  Francisco,  1869-70,  862. 

recorded  in  county  recorder's  office  (power  of  To  sell  Old  Cemetery  avenue,  1871-2,  234; 

attorney),  and  authorizing  O.  A.  Palmer,  as  at-  1873-4,  272. 

toroey  of  Lewis  and  Emily  S.  Meyer,  to  convey  Authorizing  Associated  Veterans  of  Mexican 

certain  lands,  1862,  513.  War  to  exchange  lands,   1871-2,  363;  amend- 

Authorizing    Mechanics'    Institute  to    sell,  ment  of,  1881, 66. 

mortgage,  and  convey  real  estate,  1863,  290.  To  convey  lands  to  Lying-in  Hospital  and 

Ratifying  and  conmming  a  certain  indenture  Foundling  Asylum,  1871-2,  513. 

of  extension  and  renewal  of  indenture  of  lease  To  provide  for  improvement  of  public  parks, 

to  E.  Mintum,  1863,  307.  1871-2,  706. 

Authorizing  executors  of  John  W.   Wilde,  To  improve  Washington  plaza,  1871-2,  762. 

deceased,  to  sell  and  convey  certain  real  estate,  To  authorize  conveyance  to  Ladies'  Protec- 

1863,  321.  tion  and  Relief  Society,  1871-2,  765. 
Authorizing  sale  and  conveyance  to  South  Repealing  act  for  condemnation  of  land  in 

San  Francisco  Homestead  and  Railroad  Associa-  Laguna  survey,  187 1-2,  949. 

tion  of  certain  overflowed  lands  (at  Hunter's  Concerning    public   reservations  (Mountain 

Point),  1863,  487.  Lake    park.    Great    Highway,    etc.),  1873-4, 

Authorizing  administrator  of  Fannie  E.  Gil-  333. 

lespie,  deceased,  to  sell  and  convey  real  estate,  To  ratify  order  1139  (as  to  city  slip  lot), 

1863,  497.  1873-4,  789. 

Authorizing  city  and  county  to  convey  cer-  Deeds  to  purchasers  of  city  hall  lots,  1873-4, 

tain  real  estate  to  state  (for  deaf,  dumb,  and  939.    ' 

blind  asylum),  1863-4,  260.  Resolution   as  to  Presidio  reservation    for 

Authorizing  sale  and  conveyance  to  Golden  public  £»-irk,  1873-4,  983. 

City  Homestoid  Association  of  certain  over-  In  relation  to  sales  and  conveyances  of  the 

flowed  lands  (at  Potrero  Nuevo),  1863^,  463.  Mutual  Real  Estate  Company,  1875-6,  525. 

Authorizing  sale  and  conveyance  to  North  For  improvement  of  public  squares,  1875-6, 

-San  Francisco  Homestead  and  Railroad  Asso-  858. 859. 

Pur.  CoDi— 43 
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STATUTES  IN  FOECK 


For  preservation  and  improvement  of  Golden 
Gate  park,  1875-6,  861. 

For  removal  of  remains  of  deceased  persons 
interred  in  California  street  between  Lyon 
street  and  First  avenue,  -1775-6,  865. 

To  authorize  the  compromise  of  certain  lit- 
igation concerning  a  portion  of  the  water- front, 
1875^,  905. 

Concerning  office  of  public  administrator, 

1851,  318. 

Concerning  salary  of  district  attorney,  1852, 
200. 
Defining  duties  of  clerk  of  superior  court, 

1852,  207. 

Limiting  compensation  of  board  of  supervi- 
sors, 1853,  108. 

Providing  for  payment  of  salary  of  district 
attorney,  1855,  208. 

Concerning  office  (hours)  of  county  recorder, 
1856, 18. 

Concerning  salary  of  comity  judge,  1857,  18. 

Prescribing  time  for  electing  supervisors, 
school  directors,  and  president  of  board  of  su- 
pervisors, and  fixing  their  terms  of  office,  1857> 
345. 

Regulating  fees  in  office,  1858, 231. 

Concerning  the  offices  of  county  clerk,  sher- 
iff, and  county  recorder  (salaries,  etc.),  1858, 
239;  1859,  92. 

Belating  to  coroner  (executing  orders  and 
process  in  place  of  sheriff),  1859,  8. 

Allowing  compensation  to  coroQer  for  certain 
services  (chemical  analyses),  1859,  36. 

Concerning  offices  of  county  clerk,  sheriff, 
and  county  recorder  (salaries,  deputies,  special- 
fee  fund,  etc.),  1859,  89;  1860,  309;  1861,  559; 
1863-4,  114. 

Changing  time  of  holding  municipal  elections, 
etc.,  1861,214,291;  1862,475. 

Fixing  and  regulating  fees  and  salaries  of  of- 
ficers, 1861,  554,  560;  1862,  239;  1863-4, 515. 

Providing  for  an  attorney  and  counselor,  1862, 

98;  1863,771. 

Concerning  salary  and  fees  of  coroner,  1862, 
138;  1863-4, 161. 

Concerning  office  of  county  clerk,  1862,  666. 

In  relation  to  office  of  assessor,  1863-4,  43. 

Concerning  the  office  of  county  clerk,  1863- 
4, 135. 

City  and  county  excepted  from  act  making 
county  clerk  ex  officio  recorder  and  auditor, 
1863-4,  187. 

Authonzing  sheriff  to  appoint  matron  for 
county  jail  (to  have  charge  of  female  depart- 
ment). 18G.%4,  474. 

Authorizing  state  treasurer  to  settle  with  J.  S. 
Paxson,  city  and  county  treasurer,  1863-4,  522. 

County  clerk,  respecting  office  of,  1865-6, 
66;  1867-8,  68. 

Fees  of  office,  act  regulating,  1865-6,  66. 

Concerning  the  fees  of  jurors  and  witnesses, 
1865-6.  122. 

In  relation  to  the  office  of  assessor,  1865-6, 

477. 

To  confirm  a  certain  deed  of  the  public  ad- 
ministrator, 1865-6,  532. 

In  relation  to  the  office  of  tax  collector, 
1865-6,  583. 

Concerning  the  office  of  sheriff,  1865-6,  624. 

Concerning  the  salary  and  fees  of  the  coroner, 
1865-6,  625. 

To  authorize  the  assessor  of  San  Francisco  to 
appoint  deputies,  1867-8,  39;  1869-70,  23. 

For  the  relief  of  certain  deputies  and  aaaxst- 
anta  of  the  county  clerk,  1867-3,  87. 


In  relation  to  the  office  of  sheriff  1867-8, 220. 

Concerning  sheriff's  advertising,  1867-S,  267- 

To  authorize  the  tax  collector  to  appoint  cer- 
tain depnties  and  clerks  in  lieu  of  tnose  now 
allowed  by  law,  1867-8,  292. 

To  authorize  the  county  recorder  to  appoint 
an  additional  deputy,  1867-8,  348. 

To  fix  and  reflate  the  salary  of  auditor's 
clerk  and  deputy  treasurer,  1869-70,  122. 

To  provide  and  pay  for  services  rendered  the 
city  and  county,  1869-70,  146. 

Concerning  the  office  of  county  clerk,  1869- 
70,  511. 

To  confer  further  powers  on  the  mayor  of 
the  city,  1869-70,  650. 

Further  to  define  the  powers  and  duties  of 
the  sheriff,  1869-70,  653. 

Regulating  fees  of  assistant  city  and  county 
attorney,  1871-2,  46. 

Relating  to  office  of  county  derk,  1871-2,  58, 
76. 

Notary  public  for  Yerba  Buena  island,  1871 
-2,  184. 

Relating  to  office  of  city  and  county  attor^ 
ney,  1871-2,  232. 

Relating  to  coroner,  1871-2,  403;  187&-6^ 
397. 

Sahuy  of  district  attorney,  1871-2,  653. 

Regulating  fees  in  office,  1871-2,  776. 

Concerning  office  of  sheriff,  1871-2,  904. 

Additional  notary  public,  1873-4,  139. 

Concerning  office  of  district  attorney,  1873— 
4,  602. 

Relating  to  coroners,  1873-4,  908. 

Compelling  county  clerk  to  keep  his  office 
open  on  election  days,  1875-6,  142. 

Requiring  ex-tax  collectors  to  pay  into  treas* 
ury  certain  moneys  retained  by  them,  1875-6, 


For  facilitation  of  business  in  office  of  andi- 
tor,  1875-6,  852. 

Concerning  records  in  office  of  recorder,  1875 
—6,  853. 

Authorizing  prosecuting  attorney  of  police 
court  to  appoint  clerk,  1875-6,  856. 

Concerning  office  of  collector  of  licenses^ 
1875-6,  860. 

Authorizing  district  attorney  to  appoint  seo* 
ond  assistant,  1877-8,  70. 

Amending  act  of  February  28,  1859,  relating 
to  police  contingent  fund,  1877-8,  106. 

Concerning  superintendent  of  streets  and 
deputies,  1877-8,  139. 

Relating  to  assessor's  deputies  and  their 
salaries,  1877-8,  173. 

To  regulate  registration  of  voters  and  seoore 
purity  of  elections,  1877-8,  299. 

Relating  to  office  of  sheriff,  1877-8,  355. 

Providing  for  payment  of  certain  salaries  onft 
of  "special  fee  fund,"  1877-8,  630. 

For  increasing,  appointing,  regulating,  and 
paying  police  force,  1877-8,  879,  965. 


953. 


relation  to  house  of  correction,  1877-8» 


Fixinff  salary  of  mayor's  clerk,  1877-8, 1023. 

Repealing  act  for  inspection  of  steam-boilera^ 
1880,  8  (Ban.  ed.  28). 

Repealing  act  for  keeping  clerk's  office  open 
on  election  days,  1880,  18  (Ban.  ed.  62). 

For  a  notary  at  the  Presidio,  1880, 106  (Ban. 
ed.  345). 

Personal  mattexB  and  claima.— For  relief 
of  J.  D.  Carr,  1852,  251. 

Authorizing  board  of  anperviaon  to  aUow» 
oonfirm,  and  direct  the  auditing  of  oertua 
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elaimB  (of  Messrs.  Hoge,  Daer,  Haight,  and        Authorizing  supervisors  to  pay  claim  of  J.  F. 

others,  respectively),  1857,  271.  Swift,  1875-6.  687. 

For  relief  of  Hugh  O'DonneU,  1858,  191.  For  relief  of  George  Green  and  James  Smith, 

Empowering  board  of  supervisors  and  aa-  1875-6, 688.  ' 

ditor  to  allow  and  audit  certain  claim  (of  Lewis        For  relief  of  J.  J.  Conlin,  1875-6, 794. 
Teal),  1858,  221.  To  pay  William  Kelly  amount  of  certain  war- 

For  relief  of  John  C.  Hays,  late  sheriff,  1858,  rants,  1875-6, 850. 
825.  To  pay  A.  G.  Fitzpatrick  for  building  exten* 

For  relief  of  Moses  Scott,  jun.,  1859,  6.  sion  of  hospital,  1875-6, 850. 

For  relief  of  Henry  L.  Davis,  1859,  13.  For  reUel  of  Michael  Purcell,  1875-6,  886. 

Authorizing  and  directing  board  of  super-        For  payment  of  claims  of  Sheldon  and  Graves 

Tisors  to  pay,  out  of  general  fund,  certain  cliums  for  removing  Pacific-street  wharf,  1877-8,  77. 
(of  H.  M.  vVilliB),  1859,  19.  For  relief  of  John  Rierden  and  others  from 

Authorizing  payment  of  various  claims  (of  a  certain  bail-bond,  1877-8,  138. 
8.  R.  Gerry,  Philip  Martin,  Harriet  Lincoln,        For  relief  of  Cook,  Talcott,  and  Onderdonk 

and  others),  1859,  355;  1861,  473.  (as  to  Market-street  slips),  1877-8,  193. 

Authorizing    compromise,    liquidation,   and        For  relief  of  E.  C.  Kirby  and  J.  Burke  from 

fayment  to  F.  M.  Haight,  for  legal  services,  a  certain  ball- bond,  1877-8,  194. 
860,  4.  To  pay  damages  done  to  St.  Francis'  church 

For  relief  of  D.  0.  Shattuck,  1860,  28.  property  by  change  of  grades,  1877-8,  234. 

For  relief  of  John  C.  Hays,  late  sheriff,  1860,        Katifying  a  certain  contract  (with   J.   F. 

143.  Swift),  1877-8,  259. 

For  payment  of  claim  of  M.  Calkin,  1860,        For  relief  of  Joseph  O'Neil,  1877-8,  321. 
143.  For  relief  of  8.  L.  Marks  and  others  from  a 

For  payment  of  claim  of  C.  P.  Duane,  1860,  certain  bail-bond,  1877-8,  341. 
144  To  pay  claims  of  H.  W.  Scale  and  others. 

For  ptyment  of  expenses  of  reception  and  1877-8,  356. 
entertainment  of  Japanese  embassy,  1860, 146.        Releasing  Wong  Sing  and  Wong  Mow  from 

Authorizing    boara    of   supervisors  to  pay  certain  bail-bond,  1877-8,  425. 
claims  (of  M.  S.  Neefus  and  others),  1860,  257.        For  relief  of  Henry  F.  Williams,  1877-8,  801. 

To  reimburse  to  Mary  B.  Russell  certain        For  relief  of  A.  D.  Splivalo  and  others  from 

moneys  expended  by  the  Sisters  of  Mercy  for  a  certain  bail-bond,  1877-8,  915. 
burial  of  dfead,  1861,  156.  For   investigation   of    claim  of   Alfred  A. 

For  relief  of  John  Duane,  1861,  21&  Green,  1877-8,  930. 

For  relief  of  Lewis  Teal,  late  tax  collector,        To  pay  claim  of  M.  J.  Kelly,  1877-8,  999. 
1861,  345.  To  release  certain  lands  to  William  Scholle, 

Authorizing   board    of    supervisors  to  pay  1881,  3. 
claims  of  G.  Hossefross,  F.  E.  R.  Whitney,        To  pay  claim  of  Daniel  McNeU,  1883,  48. 
and  A.  J.  Gladding,  1861,  405.  To  pay  claim  of  J.  S.  Wilkins,  1885,  1. 

Authorizing  board  of  supervisors  to  pay  judg-        Pilot,  port,  and  harbor  matteiB. — Estab- 

ment  of  James  Lang,  1861,  486.  lishing  pilots  and  pilot  regulations,  1850,  65  (re- 

For  relief  of  William  P.  Say  ward,  1862,274.  fers  back  to  1850,46);  1852,  201;  1854,  232; 

Authorizing  board  of  supervisors  to  examine  1855,  119;  1858,  174;  1860,  220;  1861,  597. 
(and  order  paid)  certain  claims  (of  C.  Eastman        Regulating  du ties  of  harbor-master,  eto.,  1850, 

and  others),  1862, 459.  85;  1852,  203;  1857,  103. 

Authorizing  payment  of  rent  of  Merchants'        Creating  officers  of  health  for  port  of  Saa 

Exchange  while  occupied  by  legislature,  1862,  Francisco,  and  defining  their  duties,  1850,  162; 

563.  1851, 314. 

Authorizing  board  of  supervisors  to  pay  claim        Providing  for  creation  of  marine  hospital  for 

of  Benjamin  O.  Devoe,  1863.  221.  state,  1850,  164,  343;  1851,  521,  511;  1852,  83, 

Providing  for  payment  of  judgment  of  John  140;  1853,  208,  287. 
Dunn  against  city,  1863-4,  228.  Regulating  quarantine  of  vessels  at  port,  1850, 

For  the  relief  of  J.  R.  Traverse,  1865-6,  771.  167;  1851,  321. 

To  authorize  Charles  P.  Duane  to  sue  the  city        Creating  port-wardens,  1850,  196;  1853,  46. 
and  county,  1865-6,  452.  Providing  revenue  for  state  marine  hospital. 

To  authorize  the  board  of  superviBors  to  pay  1851,  208,  384;  1852,  45,  83;  1853,  208,  267» 

a  certain  claim  of  P.  W.  Van  Winkle,  1869-  287;  1854,  13a 
70,  82.  Concerning  passengers,  commissioner  of  emi- 

For  the  relief  of  Creighton  and  others,  1869-  grants,  and  superintendent  of  immigration,  and 

70,  309.  commissioner  of  immigration,  1852,  78;  1853; 

Granting  leave  of  absence  to  T.  H.  Holt,  au-  71;  1860,  32,  58;  1862,  486;  1863, 150;  1863-4, 

ditor,  1869-70,  450.  365. 

For  the  relief  of  Murphy  and  others,  1869-       Relative  to  port-wardens,  1853,  44. 
70,  522.  Abolishing  state  hospital,  and  providinff  for 

For  the  relief  of  John  J.  Conlin,  1871-2, 861.  liquidating  indebtedness  of  same,  1853,  2()8. 

To  transferpromissory  notes  of  S.  B.  Hinds,        Providing  for  establishment  of  state  marino 

deceased,toWa8hington  territory,  1863-4, 430.  hospital,    and    for   indigent  sick,    1853,  281; 

For  relief  of  Adolphe  E.  Servatius,  1873-4,  1855,  47. 
440.  Providing  for  settlement  of  afiEedrs  of  state 

For  relief  of  T.  P.  Riordan,  1873-4,  567.  marine  hospital,  and  for  disposal  of  property. 

To  pay  for  services  of  Wm.  Hale,  deceased,'  1855,  120,  162. 
1873-4,  862.  Concerning  harbor-master  of  port,  1857,  100. 

For  relief  of  James  H.  Clark,  1875-6,  327.  Authorizing  board  of  supervisors  to  provide 

For  relief  of  John  Pamell,  James  Byrnes,  and  for  paying  expenses  of  survey  of  harbor,  1861» 

^Wrick  Ryan,  1875-8, 444.  170. 


C76                                                STATUTES  IN  FORCE. 

To  establish  pilots  and  pilot  regulations  for  Amending  act  of  March  15,  1878,  concerning 

port,  1861,  694;  1863,  249;  186^-4,  393.  the  water-front,  1880,  10  (Ban.  ed.  31). 

For  preservation  of  seals  or  sea-lions  at  and  For  extension  of  water-front  line  and  sea- 
near  entrance  of  harbor,  1863,  330,  633.  wall,  1880,  132  (Ban.  ed.  398). 

Authorizing  board  of  state  harbor  commis-  To  appropriate  money  to  purchase  a  steam- 

eioners  to  employ  counsel,  1863-4,  260.  launch  for  the  quarantine  officer,  1881,  75. 

Establishing  pilots  and  pilot  regulations  for  RaJlroadB  and  marine  railways.— -Grant- 
ports  of  San  Francisco,  Mare  island,  and  Beni-  ing  to  Thomas  Hayes  and  others  right  of  lay- 
cia,  1863-4,  389.  ing  railroad  track  along  certain  streets  (Market- 
Establishing  police  regulations  for  habor,  and  street  railroad),  1857»  178;  1858,  64;  1861,  222; 
authorizing  and  empowering  board  of  super-  1863,  226. 
visors  to  regulate  same,  1863-4,  446.  Authorizing  board  of  supervisors  to  subscribe 

To  establish  a  quarantine  for  the  bay  and  to  stock  of  San  Francisco  and  San  Josd  Rail- 
harbor  of  San  Francisco,  and  sanitary  regula-  road  Company,  1860,  233. 
tioDS  for  the  city  and  county,   1865-6,  740;  To  provide  for  a  railroad  within  city  and 
1869-70,  716;  1875-6,  305.  county  (Onmibns  raikoad),  1861,  187;  1863, 

To  authorize  the  board  of  state  harbor  com-  115. 

missioners  to  lease  a  portion  of  the  water-front.  To  provide  for  street  railroads  within  city 

1865-6,  853.  and  county  (Allen  franchise  of  North  Beach 

O^nierring  further  powers  on  harbor  commis-  and  Mission  railroad),   1861,  190;   1863,  116; 

Bionei-s,  1867-8,  217.  1863-4,  293. 

To  provide  for   the  protection  of   harbor,  To  graqt  right  of  way  for  railroad  track 

1867-8,  234.  witliin    corporate  limits  of  city  and  county 

To  empower  the  board  of  state  harbor  com-  (Tucker  franchise  of  North  Beach  and  Mission 

missioners  to  lease  a  portion  of  the  water-front  railroad),  1861,  193;   1863,  116,  676;  1863-4, 

to  the  Merchants*  Floating  Dry-dock  Company,  293. 

1867-8,  373.  Authorizing  board  of  supervisors  to  take  and 

To  authorize  the  board  of  state  harbor  com-  subscribe  three  hundred  thousand  dollars  to 

missioners  to  lease  a  portion  of  the  water-front,  stock  of  San  Francisco  and  San  Jos^  Railway 

1867-8,  408.  Company,  etc.,  1861,  198. 

To  authorize  the  board  of  state  harbor  com-  Granting  right  to  construct  and  maintain 

missioners  to  change  some  of  the  terms  of  their  railroad  through   certain  streets  in  Oakland 

lease  to  the  Pacific  Mail  Steamship  Company,  (and  to  Yerba  Buena  island),  1861,  656. 

and  to  extend  the  duration  of  said  lease,  18i67-^,  Authorizing  Henry  Owens  to  construct  ma- 

409.  rine  railway  at  foot  of  Shasta  street,  1862,  308. 

Granting  certain  rights  and  water  privileges  Providing  for  railroad  within  city  and  county 

to  the  CaUfornia  Dry-dock  Company.  1867-8,  (Central  railroad),  1862,  412;  1863,  117;  1863- 

422.  4, 35. 

To  confer  certain  powers  upon  the  state  bar-  Authorizing  board  of  managers  of  industrial 

bor  commissioners,  1867-8,  715.  school  department  to  grant  and  convey  to  San 

To  establish  pilots  and  pilot  regulations  for  Francisco  and    San  Josd   Railroad  Company 

port,  1869-70,  344.  right  of  way  through  land  belonging  to  depart- 

Stato  harbor  commissioners  to  lease  a  portion  ment,  1862,  438. 

of  water-front,  1869-70,  799.  Authorizing  construction  of  marine  railway 

Authorizing    harbor    commissioners    to   set  (on  Protrero  Nuevo  by  J.  J.  Nortli),  1862,  474. 

apart   portion  of    water-front   for  fishermen.  Granting  right  of  way  for  railroad  track 

l§71-2,  728.  within  corporate  limits  to  John  S.  Williams 

To  reduce  rates  of  dockage,  wharfage,  and  and  associates,  1862,  532;  1863,  227. 

tolls,  1871-2,  797.  Granting  right  of  way  for  railroad  track 

Habor  commissioners  to  make  repairs  upon  within  limits  of  city  and  county  (to  A.  J.  Bry- 

Srivate  wharves  in  their  possession,  1873-4,  ant  and  others),  1863,  362. 

63.                                                                 ^  Providing  for  street  railroad  within  city  and 

Harbor  commissioners  to  pay  certain  claims,  county  (franchise  of  I.  Rowell  and  others), 

1873-4,  664.  1863,  376;  1864-6,  602;  1867-8,  674;   1869-70. 

Concerning    state    harbor    commissioners,  302. 

1873-4,  010.  Authorizing  board  of  supervisors  to  take  and 

Granting   further  powers  on  state    harbor  subscribe  one  million  dollu?  to  stock  of  West- 
commissioners,  1873-4,  912.  ern  Pacific  Railroad  Company  and  Central  Pa- 
Resolution  for  removal  of  Noonday  Rock,  cific  Railroad  Company,  1863,  380;  1863-4, 3SS. 
1873-4,  965.  Providing  for  construction  of  street-railroad 

Resolution  as  to  light-house  on  Yerba  Buena  and  tunnel  through  Russian  hill,  1863,  392; 

island,  1873-4,  986.  1865-6,  348;  1865-8,  322. 

To  pay  claims  for  removing  Pacific-etreet  Granting  right  to  construct  and  maintain           • 

whuf ,  1877-8,  77.  railroad  on  certain  streets  (to  S.  H.  Parker  and 

To  pay  claims  for  constructing  Market-street  others),  18G3,  403;  1863-4,  507. 

slips,  1877-8,  193.  Authorizing  W.  F.  Nelson  and  associates  to 

Amending  act  to  establish  a  training-ship,  lay  down  and  maintain  railroad  within  city 

1877-^,  233.  and  county,  1863,  455. 

Concerning  water-front   (confirming  wateir-  Providing  for  railroad  through  certain  streets 

front  line),  1877-8,  263.  (franchise  to  F.  A.  Hassey  and  others),  1863» 

Confirming  title  to  certain  lots  on  water-  649. 

front  (between  Pacifio  and  Jackson  streets),  In  relation  to  water-front  adjacent  to  block 

1877-8.  417.  No.  9  (giving  H.  B.  Tichenor  and  R.  G.  Bix- 

Authorizing   certain   payments   by   harbor  bee  right  to  use  same  for  marine  railway  and 

commissioners,  1877-8,  956.  dry-dock),  1863-4,  294. 
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ConferriDg  certain  powers  on  board  of  super-  Concerning  roads  and  highwaySi  1859,  252 

visors  in  relation  to  interest  and  stock  held  in  (referring  to  1855,  192;  1856,  144,  and  1851, 

San  Francisco  and  San  Joed  railroad,  1863-4,  357). 

437.  Authorizing  W.  Green  and  M.  Hayes  to  con- 
Authorizing  a  change  of  the  route  of  the  struct  and  keep  in  repair  a  certain  street,  and 
North  Beach  and  Mission  Railroad  Company,  to  levy  and  collect  tolls  (Mission-street  macad 
1865-6,  687.  amized  road),  1860,  22. 

Granting  to  certain  persons  therein  named  Authorizing  C.  B.  Polhemus  and  others  to 

the  right  to  lay  a  railroad  track  along  certain  construct  and  keep  in  repair  a  certain  street, 

streets    (Tompkins    franchise),    186^6,    749;  and  to   levy  and  coUeot  tolls  (Folsom-street 

1867-8,  475.  macadamized  road),  1860,  266. 

To  regulate  the  rates  of  fare  and  paving  on  Providing  for  construction  of  macadamized 

certain  street-railroads,  1865-6,  849.  road  (Bay-shore  road  to  Fort  Point),  1861,  148; 

Omnibus  Railsoad  Company  franchise  ex-  1852,  161. 

tended,  1865-6,  861.  Granting  to  certain  parties  right  to  construct 

Concerning  railroad  companies  in  the  city  macadamized  and  turnpike  road  (Pacific-street 

and  county  of  San  Francisco,  1867-8,  204.  road  to  Fort  Point),  1861,  201. 

Franchise  to  Lewis  and  others  for  railroad.  Granting  to  certain  parties  right  to  construct 

1S67-8,  312.  macadamized  road  within  city  and  county  (Cliff- 

To  grant  to  certain  persons  the  right  of  w^y  House  road),  1861,  246. 

for  a  railroad  track,  and  to  run  horse-cars  Authorizing  R.  G.  Arthur  and  associates  to 

thereon  (Tevis  franchise),  1867-8,  376.  construct  and  keep  in  repair  certain  roads  on 

Authorizing  Robert  Betge  and  others  to  lay  San  Miguel   rancho,  and  to  levy  and  collect 

down  and  maintain  a  railroad,  1867-8,  470.  tolls,  1862,  262. 

An  act  to  provide  terminal  depot  grounds  for  Creating  road  districts  and  providing  for 
the  Terminal  Central  Pacific  Railroad  Com-  repair  and  improvement  of  roads,  1861,  564. 
pany,  1867-8,  473;  1869-70,  525.  Authorizing  J.  F.  Hill  and  associates  to  con- 
Granting  to  Market-street  Railroad  Com-  struct  and  maintain  macadamized  road  (from 
pany  certain  rights  and  privileges,  1867-8,  charter  line  of  1851  to  beach  by  Fleischhacker 
607.  valley),  1863,  556. 

To  authorize  the  Central  Railroad  Company  Providing  for  construction  of  macadamized 

to  construct  and  maintain  a  railroad,  and  to  road   and    collection  of  tolls  thereon    (along 

grant  certain  privileges  named  therein,  1867-8,  ocean  beach),  1863-4,  405;  1B65-6,  98. 

711.  Granting  to  E.  B.  Holmes  and  others  right  to 

In  relation  to  Omnibus  Railroad  Company,  construct  macadamized  road  (Sans  Souci  road), 

1869-70,  246.  1863-4.  421. 

To  equalize  the  rates  of  fare  of  the  City  Rail-  For  reimlr  of  roads  and  highways,  1871-2, 901. 

road  Company  with  certain  other  street  rail-  Authorizing  expenditure  for  repairs  of  county 

road  companies,  1869-70,  407.  roads,  1877-8,  287. 

Granting  certain    privileges  to  the   North  £xtendinff  jurisdiction  of  park  commissioners 

Beach  and  Mission  Railro^  Company,  1865-6,  over  Point  Lobos  road,  1877-8,  967. 

306;  1867-8,  278,  312;  1869-70,  623.  Schools     and     education.  ~  Authorizing 

Granting  certain  privileges  to  the  Central  treasurer  to  pay  certain  demands  on  school 

Railroad  Company,  1869-70,  624.  fund,  1858,  183;  1859,  222. 

Granting  certain  privileges  to  the  Potrero  Granting  certain  powers  to  board  of  educa- 

and  Bay  View  Railroad  (>)mpany,  1869-70,  679.  tion,  1858,  341;  1859,  156;  1861,  244;  18G3,  96. 

To  empower  city  and  county  to  aid  in  con-  Conferring  further  powers  on  board  of  cdu- 

struction  of  Southern  Pacific  Railroad,  and  cation  and  treasurer,  1859,  326;  1861,  525. 

other  purposes,  1869-70,  707.  Conferring  further  powers  on  board  of  edu- 

To  change  name  of  Front-street,  Mission,  cation,  auditor,  and  treasurer,  etc.  (in  regard 

and  Ocean  Railroad  Company  to  Sutter-street  to  school  bonds,  sinking  fund,  eto.),  1860,  101, 

Railroad  Company,  1871-2,  300.  160,  174;  1803,  53. 

Granting  privileges  to  North  Beach  and  Mis-  Conferring  further  powers  on  board  of  edu- 

sion  Railroad  Company,  1871-2,  761;  1873-4,  cation  (in  regard  to  school  bonds,  powers  of 

851;  1875-6,  625.  board,  eto.),  1861,  242. 

Granting  Omnibus  Railroad  Company  cer-  Authorizing  and  requiring  board  of  educa- 

tain  rights,  1875-6,  691.  tion  to  pay  J,  H.  Shepard  for  collecting  dclin- 

Fixing  rates  of  fare  on  street-railroads,  1877-  quent  tax,  1801,  293. 

8,  18.  To  confer  further  powers  on  board  of  educa- 

Granting  certain  privileges  to  North  Beach  tion  (to  insure  school  property,   etc.),    1862 

and  Mission  Railroad  Company,  1877-8,  278.  477. 

Granting  right  of  way  for  railroad  to  John  Conferring  further  powers  on  board  of  edu- 

H.   Tumey  and  others  (along  bay  shore  to  cation,  1863,  2o8. 

ocean),  1877-8,  818.  Establishing  and  defining  powers  and  duties 

Road  lawB  cuid  roads. — Ratifying  ordi-  of  board  of  education,  to  repeal  former  acts, 

nance  passed  by  city,  November  18,  1850,  au-  and  confer  further  powers  on  auditor  and  treas- 

thorizing  building  of  plank  road  to  Mission,  nrer,  18C3,  601;  1S63-4,  162. 

1851,  327.  Providing  for  transfer  of  certain  funds  (from 

Ratifying  and  confirming  ordinance  passed  general  fund  to  school  fund,  for  purchase  of 

by  city,  March  7,  1853,  authorizing  building  of  wts  and  erection  of  school-houses),  1803-4,  154. 

plank  road  along  Folsom  street,  18o3,  199.  To  provide   funds  for  school    department, 

Granting  right  of  way  over  certain  lands  in  1865-6,  302;  1869-70,  80. 

San  Francisco  and  San  Mateo  counties  (to  D.  To  amend  an  act  to  establish  the  industrial 

S.  Cook  and   others  for  plank  and  turnpike  school  department,  of  April  15,  1858,  1SG5-6, 

roads).  1858,  307;  1860,  64;  1861,  543.  303;  1807-8,505. 


678                                                STATUTES  DT  FOBOEl 

m 

To  authorize  supervisora  to  proYide  funds  for  To  authorize  the  board  of  supervisors  to 

deticit  in  school  department^  1867-8,  424.  modify  and  change  the  grade  of  streets,  1867-8, 

To  provide  additional  revenue  for  the  school  463. 

department,  and  to  change  the  time  and  man-  To  authorize  the  board  of  supervisors  to 

ner  of  electing  the  superintendent  of  public  modify  the  grades  of  certain  streets,  1867-8, 

schools,  1867-8,  558;  1869-70,  I.  594;  1869-70,  41. 

To  authorize  an  investigation  of  the  manage-  To  authorize  the  board  of   superrisors  to 

ment  of  the  industrial  school,  1867-8,  682.  order  a  rcsurvey  of  the  lines  of  Nevada  street, 

Relating  to  the  board  of  education,  and  more  1867-8,  714. 

particularly  defining  its  powers  and  duties,  To    modify  the  grade  of    certain    streets, 

1869-70,  235.  1869-70,  383. 

To  establish  and  define  the  powers  and  duties  To  make,  open,  and  establish  a  public  street, 

of  the  secretary  of  the  board  of  education,  to  be  called  Montgomery  avenue,  and  to  take 

1869-70,  670.  private  lands  therefor,  1869-70,  484. 

For  the  relief  of  the  free  schools  of  the  Pre-  To  authorize  the  board  of  super  visors  to  open 

Bentation  convent,  1869-70,  73^  and  grade  Market  street  from  Valencia  street 

£m2X>weriDg  the  board  of  education  to  pay  to  Seventeenth  street,  and  to  condemn  private 

the  claim  of  William  Craine,  1869-70,  307.  property  for  the  roadway  of  said  street,  1869- 

Requiring  the  equalizing  of  the  pay  of  nude  70,  626. 

and  female  teachers,  1869-70,  865.  To  define  and  establish  the  line  and  width  of 

In  relation  to  board  of  education,    1871-2,  East  street  between  Market  and  Clay  street 

561;  1873-4,  782.  wharf,  1869-70,  651. 

To  define  powers  of    board  of    education,  To  create  commission  to  examine  validity  of 

1871-2,  846.  certain   assessments,    etc.,   for   street    work. 

Additional  powers  of  boards  of  examiners  1869-70,711. 

and  education,  1873-4,  177.  To  authorize  the  board  of  supervisors  to  open 

Authorizing  board  of  education  to  exchange  and  grade  certain  streets,   and   to  condemn 

certain  lot,  1873-4,  574.  private  property  for  the  roadway  of  said  streets, 

InrelaUon  to  board  of  education,  187a-4,  782.  1869-70, 749;  1871-2,  742. 

To  provide  for  cosmopolitan  schools,  1873-4,  To  determine  ;the  lines  and  grades  of  streets, 

828.  avenues,  highways,  and  lanes,  1869-70, 782. 

To  lease  school  lot  (on  Market  and  Fifth  To  provide  for  tde  improvement  of  publio 

streets),  1873-4,  848.  parks,  1869-70,  802. 

To  enable  board  of  education  to  provide  for  To  close  Margaret  street,  1871-2,  45. 

support  of  common  schools,  1875-6,  902.  Repealing  Montgomery-avenue  act  of  1870, 

To  relieve  necessities  of  school  department,  1871-2,  180. 

1877-8,  957. .  For  relief  of  Market-street  property  holders. 

Streets  and  street  finprovements.— Estab-  187 1-2,  579. 

lishing  lines  and  grades  of  streets,  1862,  407;  Repealing  in  part  Montgomery-street-sonth 

1863,  660.  740;  1863-4,  460.  act,  1871-2,  646. 

To  authorize  the  board  of  supervisors  to  Ta  vacate  certain  streets  for  railroad  pur- 
close  up  Waller  street  between  Laguna  and  poses,  1871-2,  722;  1873-4,  359. 
Buchanan,  1865-6,  37.  In  relation  to  grading  of   Market  street; 

In  relation  to  the  widening  of  Kearny  and  1871-2,  739. 

Third  streets,  1865-6,  37.  For  correction  of   errors  and  omissions  in 

To  authorize  the  board  of   supervisors  to  certain  contracts  for  street  work,  1871-2,  779. 

modify  the  grade  of  certain  streets,  1865-6,  Amended  street  law,  1871-2,  804. 

119.  In  relation  to  act  for  widening  Keaniy  and 

To  define  and  establsh  the  width  of  East  Third  streets,  1871-2,  879. 

street  between  Market  and  Clay,  1865-6,  361.  To  establish  grades  west  of  South  San  Fran* 

Granting  power  to  the  board  of  supervisors  cisco,  1871-2,  ^1. 

to  order  certain  street  work  to  be  done  as  To  open  and  establish  Montgomery  avenue^ 

therein  specified,  1865-6,  520.  1871-2,  911. 

To  authorize  and  empower  the  board  of  su-  For  construction  of  open  canal  in  Channel 

pervisors  to  modify  the  grade  of  certain  streets,  street,  1871-2,  926. 

1865-6,  614.  To  pay  architect  and  superintendent  of  See- 
To  provide  for  paving  the  streets,  1865-6,  ond-strcet  bridge,  1873-4,  131. 
720.  To  close  certfon  streets  (for  race-track),  1873- 

To  authorize  and  empower  the  board  of  su-  4,  192. 

perviors  to  change  the  grade  of  certain  streets.  To  ratify  and  confirm  ordinances  and  resolu- 

1865-6,  858.  tions,  contracts,  and  assessments    for   street 

To  provide  for  paving  the  streets,  1867-8,  work,  1873-4,  487,  588,  589. 

173;  18G9-70;  773,  890.  Supplemental  to  Montgomery-avenue   act. 

To  change  official  grade  of  Third  street,  1873-4,  522. 

18G7-8,  85.  To  legalize  grades  of  small  streets,  187^-4, 

To  change  the  grade  of  the  crossing  of  Jones  ^>00. 

and  Tyler  streets,  1867-8,  86.  To  pay  damages  awarded  for  Second-street 

To  lower  the  grade  of  Sansome  street  from  cut,  1873-4,  750. 

Broadway  to  Lombard,  1867-8,  283.  Authorizing  the  widening  of  Dupont  street. 

To  provide  for  an  open  canal  through  Chan-  1875-6,  433. 

nel  street,  1867-8,  355.  Conferring  further  powers  on  supervisors  (as 

To  empower  the  board  of   supervisors  to  to  grading  of  Mission  street  or  county  road), 

make  an  appropriation  of  money  to  establish  1875-6,  443. 

the  grade  of  streets  and  avenues  in  certain  To  modify  grades  of   certain  streets  (EUis 

districts.  1867-8.  433.  and  Ootavia  and  othera),  1875-e,  500. 
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To  confer  further  powers  on  street  superin-  Legalizing  city  assessment  for  fiscal  yean 

tendent  (to  appoint  an  inspector),  1875-6,  607.  1854-5,  1855,  297. 

For  opening  and  extending  of  Leidesdorff  Concerning   taxes  for  support  of   common 

Btreet,  1875-6,  563.  schools,  1857,  200, 

To  open  and  establish  Seventh  street  (from  Contirming  and  legalizing  tax  list  or  assess- 

8ixteeutb  to  Kentucky  street),  1875-6,  772.  ment  roll  for  fiscal  year  ending  June  30,  1858, 

Conferring  additional  powers  on  supervisors  and  providing  for  collection  of  delinquent  taxes, 

(to  clean  streets),  1875-6,  795.  1858,  4. 

To  change  and  modify  the  grade,  and  to  To  settle  and  fix  time  allowed  by  law  to  tax 

grade  and  regrade,  portions  of   Montgomery  collector  for  collection  of  taxes,  1858,  97. 

avenue,  1875-6,  753.  Extending  time  for  collection  of  delinquent 

To  open,  establish,  grade,  and  macadamize  taxes,  1859,  17. 

Fifteenth  avenue  extension  and  Islais  creek.  Confirming  and  legalizing  certain  assessment 

1875-6,  762.  rolls,  and  providing  for  collection  of  delinquent 

For  removal  of  remains  of  deceased  persons  taxes  thereon    (tax    lists  of  1857,  1858,  and 

interred  in  California  street,    between   Lyon  1859),  1859,  123;  1861,  576;  18G3,  230. 

street  and  First  avenue,  1875-6,  865.  Revenue  act  (applicable  only  to  San  Fran- 

To  open  and  establish  Sixth  street  and  bridge  cisco),  1859,  343  (refers  to  1857,  326);  1861,  456; 

Channel  street,  1875-6,  866.  1862,  57;  1863,  35. 

Providing  for  deficiency  in  street-department  Exempting  Masonic  Temple  from  taxation, 

fund  for  1875-6,  1875-6,  887.  I860,  106. 

Relative  to  street  repairs  (employment  of  la-  To  provide  revenue  from  tax  on  f oi'eign  and 

borers),  1877-8,  4.  inland  bills,  passengers,  insurance  companies 

To  preserve  nameofDupont  street,  1877-8, 23.  (providing  for  stamp  inspectors),   1862,  248, 

Providing  for  deficiency  in  street  department  539. 

fund,  1877%,  66.  Providing  for  collection  of  taxes  on  personal 

Providing  for  improving  certain  streets  (Sey-  property,  1862, 509;  1863,  709;  18G3-4, 104,  445. 

eth  street  and  others),  1877-8,  231.  In  relation  to  collection  of  poll-taxe«  in  city 

Establishing  grade  of  Seventh  street,  1877-8,  and  county,  1863,  167. 

232.  Exempting  Hall  of  California  Pioneers  from 

To  pay   St.  Francis'    church  property  for  taxation,  1863,  173. 

damages  caused  by  Montgomery  avenue,  1877*8,  Concerning  fees  of  tax  collector  on  collection 

234.  of  delinquent    taxes  of   fiscal  years   1856-7, 

Providingforopeningof  Army  street,  1877-8,  1857-8,  and  185S-9,  1863,  230. 

270.  Exempting  property  of  San  Francisco  Ladies' 

Ratifying  order  No.  1404  of  board  of  super-  Protection  and  Relief  Society  from  taxation, 

▼isors,  1877-8,  338.  1863-4,  38. 

Ratifying  certain  orders  as  to  work  on  Mont-  In  relation  to  revenue  for  support  of  govem- 

gomery  avenue,  1877-8,  341.  ment  (supervisors   to  constitute  equaUzation 

For  building  draw-bridge  oTer  Channel  street  board),  1863-4,  189. 

at  Sixth  street,  1877-8,  372.  To  facilitate   the  collection  of   delinquent 

For  repairing  streets .  and  sewers  in  case  of  taxes,  1865-6,  520. 
urgent  necessity,  1877-8,  544.  To  extend  the  time  for  the  collection  of  de- 
Confirming  resolution  No.  11,900  of  super-  linquent  taxes  upon  the  lands  known  as  outside 
visors  relating  to  certein  streets,  1877-8,  630.  lands,  1869-70,  2,  3. 

Closing  Ivy  avenue  between  Van  Ness  avenue  To  submit  to  qualified  electors  proposition  to 

and  Franklin  street,  1877-8,  682.  remit  said  city  and  county's  portion  of  all  taxes 

For  opening  and  extending  Tehama  street,  on  moneys  received  by  savings  institutions, 

1877-8,  802.  banks,  and  loan  societies,  secured  by  mortgage. 

Providing  for  deficiency  in  street  department  1869-70,  701 . 

fund,  1877-%,  828.  For  assessment  and  collection  of  taxes  on 

For  improvement  of  Van  Ness  avenue,  1877-8,  personal  property,  1873-4,  477. 

829.  Providing  for  collection  of  delinquent^taxes  of 

For  macadamizing  Tyler  street,  1877-8,  849.  1873,  1874,  and  1875,  1875-6,  820. 

For  improvement  of  Pennsylvania  avenue.  Providing  for  collection  of  delinquent  taxes 

1877-8,  915.  of  1868  and  1869,  1875-6,  903. 

To  open  Valencia  street  (to  Mission  street),  Legalizing  assessment  of  taxes  for  the  twenty* 

1877-8,  023.  seventh  and  twenty-eighth  fiscal  years,  1877 

To  establish  grade  of  Vallejo  street,  1877-8,  8,  338,  962. 

931.  For  collection  of  licenses,  1877-8,  442. 

For  grading  Bay  street,.  1877-8,  931.  To  settle  certain  taxes  due  on  portions  of  the 

To  establish  and  open  Montgomery  street  Lick  estate,  1877-6,  426. 

south,  1877-8,  932.  Wharves  and  bridges. — In  relation  to  city 

To  drain  Washerwoman's  lagoon,  1877-8,943.  (constructing  whaves  at  end  of  streets),  1851, 

In  reUtion  to  accepted  streets,  1877-8,  959.  311;  1853,  36. 

To  close  Elm  avenue  (between  Larkin  and  Confirming  certain  contracts  of  sinking-fund 

Polk  streets),  1877-8,  961.  commissioners  for  building  Broadway  and  Pa 

Changing   grades  of   certain  streets    (near  cific-street'*  wharves,  1851,  313. 
Washerwoman's  lagoon),  1877-8,  966.  Ratifying  and  confirming  contract  of  sinking- 
Extending  jurisaiction  of  park  commission-  fund  commissioners  for  construction  of  Market 
ers  over  Point  Lobos  road,  1877-8,  967.  and  California  street  wharves,  1851,  315. 

Authorizing  park  commississioners  to  receive  Authorizing  construction  of  wharf  at  Pulgas 

donations,  1885,  38.  rancho,  1854,  59. 

Taxes  and  aasessmenta— (!)onceming  col-  Authorizing  construction  of  bridge  across 

lection  of  taxes  now  due,  1855,  19.  Mission  creek,  1855,  270. 
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•  Authorizing  construction  of  wharf  at  Half-  Authorizing  N.  H.  Stinson  and  associates  to 

moon  bay,  1855,  217.  build  wharf  at  foot  of  Solano  street,  1863,  715. 

Authorizing  H.  B.  Piatt  and  J.  Gallagher  to  Authorizing  C.  S.  Hobbs  and  others  to  build 

construct  wharf  at  foot  of  Third  street,  1861,  wharf  on  PotreroNuevo,  1863, 726;  1863-4,  509. 

416.  City  and  county  excepted  from  acts  concern- 
Authorizing  D.  B.  Northrup  and  others  to  ing  public  ferries  and  toll-bridges,  1863-4,  194. 

construct  plank  road  or  bridge  over  waters  of  Authorizing  R.  Gibbons  and  associates  to  con- 
Mission   bay,  1862,  275;    1863,  414^    1863-4,  struct  wharf  at  Point  San  Quen tin,  1863-4,  355. 

398.  Granting  to  San  Francisco  Cordage  Company 

Authorizing  J.  M.  Wood  and  associates  to  right  to  construct  wharf  (at  Point  San  Quentin), 

build  wharf  at  foot  of  Fillmore  street,  1862,  1863-4,  464. 

297;  1863,  768.  Authorizing  compromise  of  litigation  con- 
Authorizing  John  S.  Williams  and  associates  ceming  a  portion  of  the  water-front,  1875-6, 

to  construct  wharf  at  foot  of  Franklin  street  905. 

and  Van  Ness  avenue,  1862,  426;  1863,  233.  To  pay  claims  for  removing  Pacific-street 

Providing  for  improvement  and  protection  of  wharf,  1877-8,  77. 

whaves,   docks,  and  water-front,    1863,   406;  To  build  draw-bridge  on  Sixth  over  Channel 

1863-4,  138.  street,  1877-8,  372. 

Authorizing  Oakland  and  San  Antonio  Steam  For  improvement  of  Pennsylvania  avenue 

Navigation  Company  to  build  and  maintain  and  draw-bridge  over  Islais  creek,  1877-S,  915. 

wharf  and  ferry  landing  (near  Market  street),  To  pay  claim  of  D.  McNeil  for  destroying 

1863,  695.               "  his  wharf,  1883,  48. 

SAN  JOAQUIN  COUNTY. 

References  to  special  and  local  acts. —  Concerning  assessments,  1860,  132. 

Boundaries  and  seat  of  justice,  1850,  63;  1851,  Authorizing  board  of  supervisors  to  levyspe- 

175;  1852,  178,  180;  1860,  34.  cial  tax  to  assist  San  Joaquin  Valley  Agricul- 

To  provide  for  funding  debt,  for  pajrment  of  tural  Society,  1860,  153. 

interest,  and  for  gradual  liquidation,  1852,  207;  Providing  for  compensation  of  keepers   of 

1853,  130;  1855, 18;  1856,  189;  1857,  27;  1858,  county  jail,  etc.,  1860,  219. 

92;  1859,  56.  To  provide  for  laying  out  and  construction 
For  relief  of  Mary  B.  Hartman,  1852,  256.  of  certain  public  roads,  and  to  compensate  own- 
To  provide  an  office  for  county  surveyor,  ers  of  land,  etc.,  1860,  317;  1861,  559. 

1854,  78.  Conferring  further  powers  upon  board  of  su- 
Authorizing  court  of  sessions  to  levy  and  col-  pervisors,  18G1,  12. 

lect  special  tax  for  support  and  maintenance  of  Concerning  San  Joaquin  Valley  Agricultural 

indigent  sick,  1854,  152.  Society,  1861,  40;  1862,  250;  1863.  496. 

To  prevent  destruction  of  fish  in  Stockton  Providing  for  construction  of  gravel  road  (by 

slough  and  Mormon  slough,  1854,  191.  J.  A.  Cardinell),  1861,  245. 

Authorizing  J.  Caruthers  to  build  and  con-  Granting  right  of  way  over  certain  lands  (for 

struct  turnpike  or  gravel  road  from  Stockton  railroad  from  Corral  Hollow  to  San  Joaquin 

to  Sonora  and  Columbia,  1854,  220.  river),  1861,  309. 

Belative  to  court  of  sessions  and  board  of  Providing  for  construction  of  railroad  from 

supervisors,  1856,  47.  Mokelunme  city  to  Woodbridge,  1862,  97. 

Authorizing  board  of  supervisors  to  appro-  Granting  right  to  construct  and  maintain 

priate  money  towards  completing  artesian  weU  bridge  across  Mokelumne  river  to  J.  H.  Woods 

on  public  square  in  Stockton,  1856,  48.  and  others,  1862,  100. 

Fixing  compensation  of  county  judge,  1857,  Authorizing  board  of  supervisors  to  issue 

25;  1858,  104;  1859,  40;  1863,  53.  certain  bondsandprovidingforpaymentthereof. 

Authorizing  board  of  supervisors  to  appro-  1862,  127. 

priate  money  (for  state  agricultural  fair),  1857,  Granting  right  to  construct  and  maintain 

164.  toll-bridge  across  Mokelumne  river  to  P.  A. 

Concerning  certain  records,  1857,  228.  Athearne  and  others,  1862,  251. 

Fixing  compensation  of  certain  officers  (as-  Authorizing  county  auditor  to  issue  certain 

sessor  and  deputies,  sheriff,  and  county  treas-  bonds,  and  to  provide  for  construction  of  oer- 

urer),  1857,  256;  1858,  112.  tain  road,  1862,  439. 

In   relation    to   office    of   county  assessor,  Authorizing   issuance    of   patent  to  M.  J. 

1858,  65.  Dooley  for  certain  lands,  1862,  448. 

To  provide  for  funding  debt  outstanding  on  To  appoint  commissioners  to  adjust  affairs  of 

July  1,  1858,  not  heretofore  funded,  1858,  90.  San  Joaquin  and  Stanislaus  counties,  1862, 514. 

Authorizing  board  of  supervisors  to  levy  spe-  Authorizing  county  to  issue  bonds  for  agri- 

cial  tax  for  school  purposes,  1858,  126.  cultural  uses,  1863,  7,  25. 

Fixing  compensation  of  board  of  supervisors.  Authorizing  board  of  supervisors  to  take  and 

1858,  164.  subscribe  two  hundred  and  fifty  thousand  dol- 
Concerning  roads  and  highways,  1858,  227;  lars  to  stock  of  Western  Pacific  Kailroad  0>m- 

1859,  16,  368;  1860,  25;  1863, 555;  1863-4,  601.  pany,  etc.,  1863,  80. 

Concerning  county  auditor,  1859,  57.  Authorizing  board  of  supervisors  to  take  and 

For  relief  of  county  treasurer,  1859,  95.  subscribe  one  hundred  thousand  dollars  to  stock 

Authorizing  board  of  supervisors  to  audit  of  Stockton  and  Copperopolis  Railroad  Com- 

and  allow  certain  claim  (of  C.  A.  Hutchinson  pany,  etc.,  1863,  102. 

&  Co.),  1859,  240.  Authorizing  board  of  supervisors  to  take  and 

Concerning  office  for  district  attorney,  1860,4.  subscribe  fifty  thousand  dollars  to  stock  of  Big 

To  annex  portion  of  San  Joaquin  county  to  Tree  and  Carson  Valley  Turnpike  Company, 

Stanislaus  county,  1860,  34,  267.  1863,  108. 
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Conferring  certain  powers  npon  board  of 
education  of  Stockton,  and  for  transfer  of  cer- 
tain moneys  from  school  fund  of  county  to 
school  fund  of  Stockton,  1863,  120. 

Providing  for  construction  of  wagon-road 
from  Sonora  to  Aurora,  1863, 134,  761;  1863-4, 
157,  364. 

Kegulating  fees  of  office  of  justices  of  the 
peace  and  constables,  1863,  264;  1863-4,  135. 

Authorizing  transfer  of  moneys  in  treasury, 
1863,  303. 

Enabling  supervisors  to  assess  taxes  for  cer- 
tain purposes,  "l 863,  673. 

Granting  right  to  construct  and  maintain 
bridge  across  Mokelumne  river  to  J.  Johnson 
and  others,  1863-4,  101. 

Making  salary  of  district  attorney  payable 
monthly,  1863-4,  103. 

In  relation  to  office  of  county  superintend- 
ent of  common  schools,  1863-4,  114. 

Granting  to  B.  W.  Hathaway  and  others 
right  to  construct  and  maintain  turnpike  or 
toll-road  from  Sonora  to  state  line  in  Mono 
county,  1863-4,  155. 

Providing  for  survey  or  boundary  line  be- 
tween San  Joaquin  and  Calaveras  counties, 
1863-4,  262. 

In  relation  to  fees  in  office,  1863-4,  263. 

Authorizing  board  of  supervisors  to  appropri- 
ate money  (for  paying  premiums  at  fairs,  eto.)f 
1863-4,309. 

To  enable  Sonora  and  Mono  wagon-road 
commissioners  to  settle  with  county,  1863-4, 
364. 

To  improve  navigation  of  Mokelumne  river, 
1863-4,  417. 

To  establish  and  maintain  public  pounds  for 
better  securing  of  estraya  and  other  stock, 
1863^,  418. 

Relief  of  sureties  on  official  bond,  1865-6, 
244. 

Tax  for  liquidation  of  indebtedness  of  agri- 
cultural society,  185&-6,  282,  305. 

Salary  of  county  judge,  1865-9,  330. 

To  levy  county  taxes,  1865-9,  374;  1867-8, 
90. 

Construction  of  irrigating  canal,  1865-6, 
417. 

To  issue  bonds  for  the  redemption  of  other 
bonds,  1865-6,  455. 

To  fix  salary  of  school  superintendent,  1865- 
6,  484. 

Fees  and  compensation  of  officers,  1865-6, 
484. 

To  improve  navigation  of  the  San  Joaquin 
river,  1865-6,  536. 

Public  pound,  1865-6,  588. 

Roods  and  highways,  1865-6,  664. 

Treasurer  to  be  ex  officio  tax  collector,  1865- 
6,689. 

Salary  of  district  attorney,  1865-6,  807. 

Terms  of  district  court,  1867-8,  4,  618. 

To  issue  bonds,  1867-8,  43;  1869-70,  320. 

Exempt  from  provisions  of  act  of  1866  as  to 
public  and  private  roads,  1867-8,  158. 

To  enlarge  powers  of  supervisors,  1867-8, 
159,  494. 

Payment  of  interest  on  bonds,  1867-8,  266. 

Supervisors*  compensation,  1867-8,  449. 

Assessors'  compensation,  1867-8,  450. 

Fees  and  salaries,  1867-8,  448;  1869-70, 148. 

For  relief  of  JI.  B.  Underbill,  1867-8,  643. 

Providing  for  railroad  from  Mokelumne  city 
to  Woodbridge„  1867-8,  657. 

To  be  in  fifth  judicial  district,  1867-8,  658. 


To  issue  bonds  and  provide  for  payment 
thereof,  1869-70,  105. 

Officer  of  county  commissioner,  1869-70,  280; 
repealed  1880,  26. 

Appointment  of  notaries  public,  1869-70, 296. 

Act  in  relation  t6  herding  sheep,  1869-70, 
304. 

To  appropriate  money  for  agricultural  so- 
ciety, 1869-70.  321. 

To  encourage  destruction  of  squirrels  and 
gophers,  1869-70,  316. 

Supervisors  to  issue  a  certain  bond,  1869-70, 
320. 

Sessions  of  supervisors,  time  of  holding, 
1879-70  344. 

Roads' and  highways,  1869-70,  396. 

To  protect  agriculture  and  prevent  trespass- 
ing of  animals,  1869-70,  410. 

For  the  relief  of  W.  R.  Crawford,  1869-70, 
455. 

To  aid  construction  of  Stockton  and  Visalia 
railroad,  1869-70,  532, 

Rivers  and  creeks  navigable,  1869-70,  721. 

Act  for  relief  of  John  H.  Smith,  1869-70, 
823. 

Declaring  San  Joaquin  river  and  Stockton 
slough  navigable,  1871-2,  117. 

Authorizing  treasurer  to  transfer  certain 
funds  to  school  fund,  1871-2,  361. 

For  encouragement  of  agriculture,  1871-2, 
442. 

For  settlement  of  value  of  certain  school 
property,  1871-2,  530. 

For  appointment  of  phonographic  rei)orter, 
1871-2,  051. 

Authorizing  road  districts  to  levy  special  tax, 
1871-2,  627. 

Salary  of  district  attorney,  1871-2,  653. 

Mormon-slough  reclamation  district,  1871-2, 
709. 

In  second  congressional  district,  1871-2,  714. 

Appropriation  for  San  Jo^uin  Valley  Agri- 
cultural Society,  1871-2,  800. 

To  pay  for  services  of  J.  G.  Jenkins,  1871-2, 
859. 

For  protection  of  certain  lands,  1871-2,  861. 

To  regulate  salaries,  1871-2,  874;  1873-4, 675. 

As  to  herding  of  sheep,  1871-2,  890. 

For  payment  of  warrants  against  swamp-land 
district  17,  1871-2,  906. 

To  encourage  destruction  of  squirrels,  go- 
phers, etc.,  1873-4,  337. 

In  sixteenth  senatorial  district,  1873-4,  368. 

Relating  to  sujjervisors,  1873-4,  466. 

Concerning  bridges  on  San  Joaquin  river, 
187a-4,  581. 

Changing  name  of  town  of  Mokelunme  to 
Lodi,  1873-4,  690. 

To  make  treasurer  ex  officio  tax  collector,  and 
recorder,  auditor,  1873-4,  692. 

To  confer  additional  powers  on  supervisors, 
1873-4,  774. 

To  authorize  supervisors  to  transfer  moneys 
to  general  fund,  1873-4,  803. 

To  authorize  supervisors  to  allow  claim  for 
printing  great  register,  1873-4,  871. 

Defining  duties  of  short-hand  reporter  of 
county  court,  1875-6,  12. 

To  abate  squirrel  nuisance,  1875-6,  143. 

To  prevent  hogs  and  goats  running  at  large 
in  Woodbridge,  1875-6,  180. 

To  issue  bonds  for  redemption  of  bonds  due 
during  1876,  1875-6.  235. 

Concerning  certain  reclamation  districts, 
1875-6,  281. 
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Concerning  roads  and  highways,  1875-6, 341.  Catholic  church  to  remoYO  remains  of  deceased 

To   pay  cmim  of   Laura  De  Force  Gordon  persons,  1858,  133. 

against  swamp-land  district  No.  5,  1875-6,460.  Authorizing  trustees  of  Stockton  Rural  Cem- 

To  prevent  hogs  and  goats  running  at  large,  etery  to  remove  human  remains  from  grave- 

1875-6,  644.  yards  in  city,  etc..  1862,  140. 

To    create   West    Side    irrigation    district,  Third  act  to  reincorporate  city,  1862,  314; 

1875-6,  731,  885.  1865-6.  698;  1869-70,  587. 

To  confer  additional  powers  on  trustees  of  Authorizing  and  empowering  common  ooun- 

swamp-land  district  No.  17,  1875-6,  781.  cil  to  vacate  parts  of  certain  streets,  1863,  56. 

Authorizing  John  Parrott  and  others  to  con-  Conferring  certain  powers  upon  board  of  ed- 

struct  levees  on  Mokelumne  river,  1877-8,  48.  ucation,  and  for  transfer  of  certain  moneys 

To  pay  claim  of  S.  G.  S.  Dunbar,  1877-8,  88.  from  school  fund  of  county  to  school  fund  of 

Regulating  terms  of  county  court,  1877-8, 154.  city,  1863,  120. 

Concerning  trespassing  animals,  1877-8, 176.  Providing  for  collection  of  delinquent  taxes. 

To  pay  debt  for  school-house  in  Tulare  school  1863,  574. 

district,  1877-8,  325.  Relative  to  justices  of  the  peace,  1863-4, 187. 

Legalizing    swamp-land    district    No.    221,  Condemning  parts  of  certain  streets  adjacent 

1877-%,  435.  to  insane  asylum  for  asylum  purposes,  1863-4^ 

Creating  West  Side  irrigation  district,  1877-  469. 

8,  468.  Collection  of  delinquent  taxes,  1865-6,  95; 

For  destruction  of  squirrels  and  gophers,  1869-70,  621. 

1877-8,  773;  repealed  1880,  120.  To  reissue  bonds,  1865-6,  317. 

Fixing  salary  of  county  judge,  1877-8,  782.  To  establish  board  of  education,  1865-6, 447; 

Providing  for  a  county  hospital,  1877-8, 922.  1869-70,  587. 

Amending  act  concerning  roads  and  high-  Board  of  education  to  borrow  money,  1869-> 

wirvs,  1877-8,  103-1.  70,  6. 

Declaring  Mokelumne  river  navigable,  1880,  Act  of  reincorporation,  1869-70,  24,  587. 

22  (Ban.  ed.  115).  Fourth  act  of  incorporation,  1869-70,  587. 

Repealing  act  of  1870,  relating  to  office  of  To  aid  in  construction  of  Stockton  and  Yi- 

court  commissioner,  1880,  26  (Ba^  ed.  154).  salia  railroad,  1869-70,  551. 

Repealing  squirrel  and  gopher  act  of  1878,  For  redemption  of  bonds,  1871-2,  310. 

1880,  120  (Ban.  ed.  385).  For  settlement  of  value  of  certain  school 

City  of  Stocktoii.~For  relief  of  former  property,  1871-2,  530. 

town  council,  1851,  326.  To  widen  Mormon  slough,  1871-2,  540. 

Creating  state  hospital  in  city,  1851,  606;  For  fimding  of   school  debt,  1871-2,  557; 

1852,  140;  1853,  208,  267;  1854,  138.  1873-4,  33. 

Authorizing  trustees  of  state  hospital  to  erect  To  reincorporate  city,  1871-2,  595;  1873-4^ 

building  for  insane  of  state  and  providing  for  193,  439;  1875-6,  523. 

their  support,  1852,  139;  1853,  208.  To  submitclaimofHenryMeyers,  1873-4, 852. 

To  reincorporate  city,  1852,  211;  1653,  74;  Appropriation  to  Ladies'  Benevolent  Assoc!- 

1857,  144;  1862,  326.  ation,  1873-4,  897. 

Concerning  fire  companies,  1853,  60.  Protection  of   city  from   inundation,  eto.. 

Authorizing    state    controller  to  audit  ac-  1875-6,  12. 

counts  of  president  of  board  of  tmstees'of  Btate  To  redeem  bonds  falling  due  in  1876, 1875-6, 

hospital,  1853,  93.  471. 

Establishing  insane  asylum,  1853,  203.  Conferring  additional  powers  on  city  assessor. 

To  abolish  state  hospital  and  provide  for  1877-8,  65. 
liquidating  indebtedness  of  same,  1853,  208.  Ratifying  contract  with  Stockton  Gas  Coin- 
Authorizing    funding   of    outstanding   city  pany,  1877-8,  170. 
scrip,  1855,  71.  Ratifyingordinance  No.  64,  as  to  exchanging 

Authorizing  board  of  supervisors  of  San  Joa-  lands  with  R.  B.  Lane,  1877--d,  201. 

quiu  county  to  appropriate  money  towards  com-  Amending  reincorporating  act  of  March  27, 

pleting  artesian  well  on  public  square  of  city,  1872,  1877-^,  220. 

1856,  48.  For  erection  of  building  at  state  insane  aay- 

Second  act  to  reincorporate  city,  1857,  133,  lum,  1880,  61  (Ban.  ed.  234). 

197;  1859,  72;  1862,  326.  Providing  for  erection  of  building  and  im- 

Authorizing  congregation   of   St.   Patrick*s  proving  drainage  about  state  asylum.  1883, 288^ 

SAN  LUIS  OBISPO  COUNTY. 

Referenoes  to  special  and  local  acts. —  Providing  for  erection  of  court-house  and 

Boundaries,  1850,  59;    1851,  173;   1854,  262,  jail,  1^57,  241;  1863,  43;  1863-4,  22. 

1861,  349;  1863,  358.  Relative  to  publishing,  1857,  270. 

Seat  of  justice,  1850,  59;  1851,  173.  Concerning  coroners,  1858,  156. 

For  relief  of  county  treasurer,  1851,  316.  Changing  time  of  holding  court  of  sessions. 

Repealing  an  act  concerning  county  judges  county  comrt,  and  probate  court,  1858,   163; 

so  far  as  same  extends  to,  1855,  2.  1859,  177. 

Legalizing  certain  records,  1855,  271.  Concerning  official  bonds  of  district  attorney, 

Providingforerectionof  jail,  1855,  273;  1857,  surveyor,  Coroner,  and  public  adminLBtrator, 

242.  1859, 70, 

Incorporating  town  of  San  Luis  Obispo,  1856,  In  relation  to  trial  jurors  in  court  of  sessiona 

30;  1858,  315;  1863,  293;  1869-70,  369.  and  county  court,  1859,  159;  1862,  247. 

Providing  for  payment  of  debts  of  county.  Authorizing  J.  Wilson  to  sell  certain  lands 

1857, 160;  1858, 190;  1859,  207;  1863,  43;  1863  belonging  to  his  infant  son,  J.    D.   Wilson, 

-4,  22.  1860,  6. 
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Concerning  county  records,  1860,  11. 

Concerning  roads  and  highways,  1860,  25 
(referrinff  to  1858,  227). 

Extending  time  for  collecting  taxes,  1860, 
103. 

Authorizing  Josd  de  Jesus  Pico  to  sell  cer- 
tain land  belonging  to  his  infant  children,  1860, 
178. 

Authorizing  sale  of  certain  real  estate  by 
guardian  of  Bias  Vicente  Canet,  1860,  228. 

Authorizing  J.  C.  Cissna  to  construct  break- 
water and  wha^ii  at  port  of,  and  to  provide  for 
aame,  1860,  263. 

Extending  time  for  collecting  taxes,  1861,  2. 

Authorizing  constructing  of  wagon-road  over 
Coast  Range  mountains,  1861,  153. 

Authorizing  county  auditor  to  issue  certain 
bonds,  and  providing  for  construction  of  certain 
road,  1861,  164. 

Legalizing  levy  of  state  and  county  taxes  for 
1861,  1861,  370. 

Fixing  compensation  of  county  judge,  etc., 
1861,  376;  1862,  525. 

Authorizing  J.  C.  Cissna  to  build  wharf  in 
bay  of  San  Luis  Obispo  and  construct  road, 
1861,  411. 

Authorizing  executors  of  will  of  John  Wil- 
son, deccsed,  to  sell  personal  property,  pay 
debts,  etc.,  1862,  93. 

Providing  for  funding  indebtedness  outstand- 
ing on  July  1,  1863,  1863,  41;  1863-4,  21. 

Authorizing  construction  of  wagon-road  over 
Coast  Range  mountains,  1863,  143. 

Authorizing  guardian  of  minor  children  of 
Miguel  A  Vila  to  convey  their  real  estate,  1863, 
266. 

Authorizing  guardian  of  Antonio  Villa  to  sell 
real  estate  at  private  sale,  1863,  304. 

Extending  time  for  collection  of  taxes  for 
1863,  1863-4,  5. 

To  prevent  trespassing  of  animals  upon  pri- 
vate  property,  1863-4,  47. 

Concerning  official  bonds  of  clerk,  sheriff, 
recorder,  auditor,  and  assessor,  1863-4,  101. 

In  regard  to  holding  terms  of  county  court, 
186a-4,  113. 

Collection  of  state  and  county  taxes,  1865-6, 
10. 

Funding  indebtedness  of,  1865-6,  220;  1867- 
8,8. 

Terms  of  district  court,  1865-6,  232,  609. 

Act  relative  to  publishing,  1865-6,  282. 

Wharf  franchise  to  T.  G.  Phelps,  1865-6, 
311. 

Bonds  of  tax-collector,  1865-6,  415. 

Election  and  term  of  office  of  supervisors, 
1865-6,  467. 

Settlement  of  delinquent  taxes,  1865-6,  488. 

Repealing  act  for  destruction  of  certain  wild 
animals,  1877-8,  2. 

Reorganizing  board  of  supervisors,  1877-8, 
36. 

Extending  time  for  publishing  delinquent 
tax  list,  1877-8,  64. 

Extending  time  for  completion  of  railroad  to 
Santa  Maria,  1877-8,  114. 

Concerning  fees  and  salaries,  1877-8,  128. 

Concerning  trespassing  animals,  1877-8, 176. 

Substituting  bonds  of  city  of  San  Luis 
Obispo  for  those  of  town  of  San  Luis  Obispo, 
1877-8,  237. 

Empowering  trustees  of  Arroyo  Grande 
school  district  to  issue  bonds,  1877-^,  342. 

Aid  to  Southern  Pacific  railroad,  1865-6. 
818. 


Concerning  roads  and  highways,  1865-6, 822, 

Compensation  of  county  clerk  and  school  su- 
perintendent, 1865-6,  838. 

Franchise  to  J.  B.Ward  and  others  for  wagon- 
road   1865-6,  840. 

Wharf  franchise  to  D.  P.  Mallough,  1867-8, 
28. 

W^harf  franchise  at  San  Simeon  bay,  1867-8, 
243. 

To  settle  title  to  lands,  1867-8,  245. 

Compensation  of  sheriff,  1867-8,  347. 

Terms  of  district  court,  1867-^,  356;  1869> 
70,  227. 

Supervisors'  compensation,  1867-8,  449. 

Assessors'  compensation,  1867-8,  449. 

Fees  and  salaries,  1867-8,  448;  1869-70, 448. 

Trustees  of  infant  heirs  to  sell  estate,  1867-8, 
642. 

To  provide  for  wagon-road  in  San  Luis  Obispo 
and  Santo  Barbara  counties,  1867-8,  700. 

Act  in  relation  to  herding  sheep,  1869-70, 
304. 

Leave  of  absence  to  district  attorney,  1869- 
70,  417. 

Fees  and  salaries,  1869-70,  437;  1875-6,  912. 

Election  and  term  of  office  of  supervisors, 
1869-70,  561. 

To  legalize  assessments  and  collect  delinquent 
taxes,  186^70,  666. 

Issuance  of  bonds  to  erect  county  buildings, 
1869-70,  816. 

Fixing  terms  of  county  and  probate  courts, 
1871-2,  35. 

To  provide  road  funds,  1871-2,  89. 

Concerning  roads,  1871-2,  134,  690. 

To  reincorporate  town  of  San  Luis  Obispo, 
1871-2,  220,  434;  1873-4,  328. 

To  prevent  hunting  and  shooting  on  private 
grounds,  1871-2,  304;  1873-4,  792. 

Bonds  for  erection  of  county  buildings,  1871- 
2,  369,  579. 

As  to  funding  indebtedness  of  county,  1871- 
2,  379. 

To  authorize  transcribing  of  certain  records, 
1871-2,  402. 

To  regulate  fees  in  office,  1871-2,  425. 

To  allow  claim  of  M.  B.  Harrison,  1871-2. 
474. 

Salary  of  district  attorney,  1871-2,  654.  . 

To  provide  for  introduction  of  fresh  water 
into  San  Luis  Obispo,  1871-2,  666. 

In  fourth  congressional  district,  1871-2,  714. 

Concerning  trespasses  on  lands,  1871-2,  749. 

As  to  herding  of  sheep,  1871-2,  890. 

Additional  notories  public,  1873-4,  30. 

Repealing  special  road  law,  1873-4,  30. 

To  protect  agriculture,  1873-4,  50. 

To  pay  indebtedness  of  Olmstead  school  dis- 
trict, 1873-4,  157. 

To  provide  funds  for  the  town  of  San  Luis 
Obispo,  1873-4,  294. 

In  third  senatorial  district,  1873-4,  366. 

To  provide  road  funds,  1873-4,  436;  1875-6, 
358. 

For  relief  of  David  C.  Norcross,  sheriff, 
1873-4,  681. 

Fixing  salaries  of  certoin  officers,  1873-4, 618. 

For  construction  of  railroad  to  Santo  Maria, 
1873-4.  695. 

To  incorporate  the  city  of  San  Luis  Obispo, 
1875-6,  361. 

To  provide  for  issuance  of  bonds  of  town  of 
San  Luis  Obispo,  1875-6,  382. 

Reorganizing  board  of  supervisors,  and  pro- 
viding for  their  election,  1875-6,  493. 


084                                                  STATUTES  IN  FORCE. 

Authorizing  tmstees  of  Mission  school  dis-  porating   city  of  San  Luis   ObispOi    1877-S, 

trict  to  borrow  money  for  certain  purposes,  683. 

1875-<),  626.  In  relation  to  recorder*8  fees,  1877-3,  701. 

To  encourage  destruction  of    certain  wild  Relating  to  roads  and  streets  in  city  of  San 

animals,  1875-6,  633.  Luis  Obispo,  1877-8.  701. 

Fixing  salaries  of   certain  officers,  1875-6,  Relating  to  inclosures  and  himting  on  in- 

608.  closed  land,  1877-8,  776. 

To  abate  squirrel  nuisance,  1875-6,  637.  To  provide  a  fund  for  repairing  roads,  1877- 

To  provide  funds  for  road  purposes,  1875-^,  8,  826. 

907.  In  relation  to  borrowing  money  for  Mission 

Fixing  compensation  of   district  attorney,  school  district,  1877-8,  874. 

1877-8,  451.  Relating  to  police  judge  of  San  Luis  Obispo 

Amending  act  of  March  20,   1876,   incor-  city,  1877-8,  946. 

SAN    MATEO   COUNTY. 

References  to  special  and  local  acts. —  struct  and  keep  in  repair  certain  roads  and  levy 

Boundaries,  1856.  176;  1857,  222;  1867-8,  174.  and  collect  tolls.  1863,  656. 

Seat  of  justice,  1856,  176;  1857,  223;  1858,  To  define  and  limit  compensation  of  officers 

18;  1801.  302.  and   reduce   public    expenses   and   taxation. 

Organization  (provided  for  in  "consolidation  1863-4.  48. 

act "  of  city  and  county  of  San  Francisco),  Authorizing  R.  C.  Kirby  and  others  to  con- 

1866,  176.  struct  and  maintain  turnpike  from  Santa  Cms 

Relating  to  official  acts  of  officers  and  pre-  to  point  near  line  of  San  Francisco  and  San 

scribing  certain  duties,  1867,  65.  Jos^  railroad,  etc.,  1863-4,  173. 

Extending  time  for  collecting  taxes,  1857,  Concerning  offices  of  recorder  and  auditor, 

184.  1863-4,  187. 

Reorganizing  and  establishing  county,  1857i  Providing  for  continuance  and  election  of 

222;  1858,  316.  board  of  supervisors  and  defining  and  limiting 

Creating  board  of  commissioners,  1857>  295.  their  powers  and  duties,  1863-4,  237. 

Locating  county  seat,  1858,  18.  Regulating  times  for  holding  terms  and  ses- 

Authorizing  J.   G.    Dennis  ton  to  construct  sions  of  county  court,  probate  court,  and  board 

wharf  at  Half  moon  bay,  1S58,  34.  of  supervisors,  1863^,  242. 

Granting  right  of  way  over  certain  lands  to  Conferring  certain  powers  on  board  of  super- 

D.  S.  Cook  and  others  for  plank  or  turnpike  visors  in  relation  to  interest  and  stock  hela  by 

road    from    Potrcro    Nuevo    to    Fifteen-mile  county  in  San  Francisco  and  San  Jos4  railroad. 

House.  1858,  307;  1860,  64;  1861,  643.  1863-4,  437. 

Authorizing  and  requiring  board  of  super-  Granting  right  to  construct  turnpike  between 

visors  to  levy  special  tax  (for  completion  of  Searsville  and  Pescadero,  1863-4,  322. 

court-house  and  jail),  1859,  16.  In  relation  to  delinquent  tax  list,  1863-41, 499. 

In  relation  to  trial  jurors  in  court  of  sessions  Confirm  contract  for  sile  of  stock  held  by, 

and  county  court,  1859,  159;  1862,  247.  1865-6,  .36. 

Relating  to  office  of  sheriff  (mileage),  1859,  Road  franchise  to  J.  Q.  A.  Tilton  and  others, 

228.  1865-6. 323. 

Concerning  roads  and  highways,  1859,  228;  Act  to  establish  pounds,  1865-6,  334;  1869- 

1863,  619;  1863-4,  77.  70,  612. 

Authorizing  board  of  supervisors  to  subscribe  Act   to    organize   townships,   1865-6,   339; 

to  stock  of  San  Francisco  and  San  Joed  Rail-  1867-8,  291,  367,  469,  496;  1869-79,  290,  793. 

road  Company,  1860,  230.  For  pi^ervation  of  trout,  1865-6.  492. 

Authonzing  board    of  supervisors  to  levy  Compensation  of  certain  officers,  1865-6,  664; 

special  tax  for  road  purposes,  1860,  331;  1861,  1867-8,  89.  106.  429. 

196;  1862,  631.  Payment  of  grand  jurors,  1867-8,  60. 

Relative  to  office  of  superintendent  of  com-  Reindexing  county  records.  1867--8,  82. 

mon  schools,  1861,  38.  Boundaries,  1867-8,  174. 

Authorizing  board  of  supervisors  to  take  and  Wharf  franchise  extended.  1867-3,  242. 

subscribe  one  hundred  thousand  dollars  to  stock  Supervisors,  election,   powers,  and    duties, 

of  San  Francisco  and  San  Josd  Railroad  Com-  1867-8,  278. 

pany,  etc.,  1861,  134.  Roads  and  highways,  1867-3,  283;  1869-70, 

Submitting  to  qualified  electors  question  of  362. 

removal  of  county  seat.  1861,  362.  Payment  of  interpreters  in  courts,  1867-8, 

Granting  right  of  way  over  certain  lands  to  357. 

J.  P.  Ames  and  others.  1861,  679.  Indigent  sick,  1867-8,  366. 

Providing  for  election  of  board  of  super-  Incorporating  Redwood  City.  1867-3,  411; 

visors,  1862,  28;  1863.  677.  1869-70,  364;  1871-2,  712,  742;  1873-4,  946. 

Fixing  terms  of  different  courts,  1862,  30.  Supervisors'  compensation.  1867-8.  449. 

Providing  for  election  of  superintendent  of  Assessors*  compensation,  1867-3,  449. 

common  schools,  1862,  95.  Fees  and  salaries,  1867-3.  448;  1869-70. 148. 

Providing  for  retention  of  hides  of    cuttle  Sale  of  overflowed  land  to  Farming  Corn- 
killed  or  slaughtered,  1802.  118.  pany,  1867-8,  662;  1869-7,  220. 

Granting  right  to  construct  turnpike  between  To  pay  Mrs.  Wright  salary  as  school-teacher, 

Searsville  and  Pescadero,  1862.  490.  1867-8,  406. 

Allowing  J.  E.  Nuttman  and  others  to  con-  For  the  protection  of  deer,  1869-70,  279. 

struct  and  maintain  toll-road,  1863.  09,  361.  Act  in  relation  to  herding  sheep,  1869^70^ 

Authorizing  J.  R.  Dickey  and  others  to  con-  304. 


SANTA  BARBARA  COUNTY.  685 

Treasurer  to  pay  claim  of  C.  Carvalho,  1869-  Fixing  compensation  of  road  overseer  and  in 

70,  334.  relation  to  road  poll-tax,  1875-6,  31. 

To  authorize  payment  of  claims  against  Red-  To  abate  squirrel  nuisance,  1875-6,  143. 

wood  township,  1869-70,  376.  In  relation  to  boundary  fences  and  trespass 

Santa  Cruz  county  to  pay  certain  school  of  animals,  1875-6,  173. 

moneys,  1869-70,  408.  Transferring  swamp-land   fund  to   general 

To  provide  funds  for  highways,  1869-70,  730.  fund,  1875-6,  213. 

For  payment  of  certain  claims  against  the  To  establish  pounds,  1875-6,  335. 

second  township,  1809-70,  865.  Conferring  additional  powers  on  supervisors, 

To  fix  terms  of  courts  of  record,  1871-2,  95.  1875-6,  485. 

To  provide  funds  for  highways,  1871-2,  297.  For  election  of  clerk  of  trustees  and  superin- 

To  prevent  hunting  and  shooting  on  private  tondent  of  streets  in  town  of  Redwood  City, 

grounds,  1871-2,  304;  1873-4,  792.  1875-6,  593. 

To   reduce  public  expenses  and  taxation,  Fixing  terms  of  courts  of  record,  1877-8,  33. 

1871-2,  327.  To  fix  compensation  of  road  overseers,  1877- 

Conceming  roads  and  highways,  1871-2,  427.  8, 109. 

For  payment  of  school  moneys  by  Santa  For  extermination  of  squirrels,  1877-8,  218. 

Cruz,  1871-2,  527.  Amending  act  establishing  pounds,  1877-8, 

Salary  of  district  attorney,  1871-2,  654.  323. 

In   fourth    congressional    district,    1871-2,  Relating  to  salaries  and  bonds  for  road  pur- 

714.  poses,  1877-8,  583. 

To  settle  certain  claims  against  county,  1871-  Conferring  certain  powers  on  supervisors  (as 

2,  727;  1873-4,  20.  to  transcribing  records  and  road  fund),  1877-8, 

As  to  herding  of  sheep,  1871-2,  890.  700;  repealed  1881, 21. 

To  repeal  special  road  laws,  1873-4,  23.  To  fix  terms  of  county  and  probate  courts, 

In  eighth  senatorial  district,  1873-4,  367.  1877-8,  799. 

To  open  Stambaugh  street  in  Redwood  City,  Defining  twelfth  judicial  district,  1877-8, 944. 

1873-4,  466.  For  improvement  of  Middlefield  and  other 

Bonds  for  road  purposes,  ete.,  1873-4,  479,  roads,  1877-8,  1019. 

779.  Repealing  act  for  construction  of  division 

To  incorporate  town  of  Menlo  Park,  1873-4,  fences,  1877-8,  1019. 

533;  1875-6,  400.  Repealing  act  conferrins  certain  powers  on 

In  relation  to  highways,  1873-4,  907.  board  of  supervisors,  passed  in  1878,  1881,  21. 


SANTA  BARBARA  COUNTY. 

References  to  special  and  local  actB. —       To  prevent  trespassing  of  animals  upon  pri- 

Boundarics  and  seat  of  justice,  1850,  59;  1851,  vate  property,  1863-4,  47. 
173;  1852,  218;  1854,  262.  Fixing  bonds  of  treasurer,  1863-4,  66. 

For  relief  cf  county  treasurer,  1851,  316.  In  regard  to  holding  terms  of  county  court, 

Concerning  the  county  records,  1852,  219.  1863-4,  113. 

Fixing  compensation  of  county  judge,  1854,        Fixing  compensation  of  officers,  providing 
66.  for  funding  floating  debt,  and  prohibiting  con- 
Providing  for  payment  of  debt,  1856,  71;  tracting   of    any  new    indebtedness   against 
1857,  160;  1858,  190;  1859,  207.  county,  1863-4,  406. 

Relative  to  board  of  supervisors  making  pub-        Franchise  to  Jos6  Maria  Loureyro  and  others 

lications,  1857,  59.  to  build  wharf  at  San  Buenaventura,  18C5-6, 83. 

Relative  to  publishing,  1857,  270.  Creating  board  of  water  commissioners,  1865- 

Concerning  coroner,  1858,  156.  6,  93. 

Changing  time  of  holding  court  of  sessions.        Bonds  of  treasurer,  1866-69  116. 
county  court,  and  probate  court,  1858,  163;        Funding  floating  debt,  18G5-6,  143. 
1859,  177.  Legalizing  assessment  for  taxes.  1865-6, 151« 

For  relief  of  county,  1858,  291.  Collection  of  delinquent  taxes,  1865-6,  106. 

Authorizing  county  to  issue  bonds  for  fond-        Incorporating  San  Buenaventura,  1865-6, 216; 

ing  debt  and  construction  of  roads,  and  provid-  1869-70,  864. 
ing  for  payment  of  bonds,  1859,  204.  Terms  of  district  court,  1865-6,  232,  609. 

Abolishingofficeof  publicadministrator,  1859,        Payment  of  floating  claims,  1865-6,  234. 
336.  Act  relative  to  publishing,  1865-6, 282;  1867- 

Appropriating  fifteen  thousand  dollars  for  8,  55. 
construction  of  wagon-road,  1860,  294.  To  legalize  proceedings  of  trustees,  1865-6, 

Authorizing  Encamacion  C.  de  Robbins  to  638. 
sell  certain  lands  belonging  to  her  infant  chU-        Official  bonds  of  officers,  1865-6,  774. 
dren,  1861,  10.  Franchise  to  J.   B.   Ward  and  others  for 

Regulating  fees  of  office,  1861,  103.  wagon-road,  1865-6,  840. 

Authorizing   settlement   of   certain   claims        Franchise  to  Santa  Barbara  Wharf  Company, 

against  the  estate  of  Ccsario  Lataillade,  1861,  1867-8,  47. 
631.       ^  Supervisors'  compensation,  1867-8, 449. 

Granting  right  to  construct  turnpike  from        Assessors*  compensation,  1867-8,  449. 
Great  Bend  of  Mojave  river  in  San  Bernardino        Fees  and  salaries,  1867-8,  448;  1869-70, 148. 
county,  through  Williamson's  pass,  to  Paciflo        Wharf  franchise  to  J.  B.  Ward,  1867-8,  700. 
coast  at  Buenaventura,  1862,  33.  Wagon-niad  in  San  Luis  Obispo  and  Santa 

Concerning  certain  salaries,  1863,  61;  1863*  Barbara  counties,  1867-8,  658. 
4,  34.  To  pay  certain  cUims,  1867-8,  922. 


690  STATUTES  IN  FOBCE, 

Td  provide  for  baildmg  a  school-hoase  in  To  provide  for  payment  of  certain  claims  for 

Pajaro  school  district,  1875-6,  182.  expenses  of  1877-8;  1877-8,  138. 

To  reincorporate  city  of  Santa  Cruz,  1875-6,  Prescribing  dnties  and  fixing  MtlM-i'w  of  sa- 

189.  pervisore,  1877-5,  165. 

To  provide  for  payment  of  a  certain  claim.  Incorporating    town    of    Felton,     1877-6. 

1875-6,  250.  185. 

To  extend  wharf  franchise  to  David  Girky  Amending  Watsonville   inooiporation   act^ 

and  others,  1875-6,  dlO.  1877-8,  363. 

To  extend  wharf  franchise  to  J.  E.  Davis,  Relating  to  juries  in  justices'  coarts,  and 

and  A.  P.  Jordan  and  others,  1875-6,  388.  witDcsses  in  courts  of  record,  1877-8,  664 

In  relation  to  county  officers,  their  fees  and  Relating  to  inclosures  and  hunting  on  in- 

salaries,  1875-6,  576.  closed  land,  1877-^  776. 

For  establishing  and  maintaining  public  and  Supplemental  to  act  reincorporating  dty  of 

private  roads,  1875-6,  611.  Santa  Cruz,  1877-8,  870. 

To  authorize  arrangement    to  have   Santa  To  provide  sewerage  for  Santa  Cms  city, 

Cruz  railroad  pass  through  town  of  Watson-  1877-8,  999. 

▼ille,  1875-6,  725.  Repealing  act  of    1872  for   destruction  ci 

Legalizing  assessment  and  levy  of   taxes,  squirrels,  etc.,  1880,  105  (Ban.  ed.  344). 
1877-8,  127. 

SEAT  OF  GOVERNMENT. 

The  seat  of  government  of  the  state  of  Call-  their  duties.    It  is  the  act  under  which  the 

fomia  is  declared  by  the  Political  Code,  sec.  building  has  been  erected.    As  its  provisions 

145,  to  be  at  the  city  of  Sacramento.    The  have  b^n  almost  entirely  executed,  a  simple 

previous  legislation  in  reference  to  the  seat  of  reference  to  it  is  deemed  sufficient, 

government  will  be    found    collated    in    the  The  acts  amendatory  of  the  above-mentioned 

"General  Laws,"  sees.  6755  et  seq.,  and  *'  Sup-  act  consist  of  one  approved  May  20»  1861,  60O 

1>lement^"  sees.  9366  et  seq.    Of  this  previous  (relating  to  a  contract  for  the  ouilding  of  the 

egislation  the  Political  Code,  sec.  697,  con-  capitol  made  with  M.  Fennell),  and  expressly 

tinned  in  force  the  following-named  acts  and  declared  to  be  amendatory.    There  are  sevenJ 

acts  amendatory  thereof:  others,  relating  to  the  construction  of  the  build- 

An  act  to  provide  for  the  construction  of  the  ing  or  the  board  of  commissioners,  which  are 

state  capitol  in  the  city  of  Sacramento,  ap-  virtually  amendatory,  though  they  do  not  in 

proved  March  20,  1860,  128.    This  act  pro-  words  purport  to  be  so.    They  will  be  found 

vided  for  the  appointment  of  a  board  of  state  collated  as  above  referred  to.    The  only  one 

capitol  commissioners,  consisting  of  five  mem-  deemed  of  sufficient  present  importance  for  in- 

bers,  to  contract  for  and  superintend  the  erec-  sertion  is  the  following: 
tion  of  the  capitol  building,  and  prescribed 

An  Act  concerning  the  construction  of  the  state  capitol  in  the  cUy  of  Sacramento^ 

[Approved  March  29,  1870;  1871-2,  447.] 
Board  of  commissioners,  how  constituted. 

Section  1.  The  board  of  commissioners  created  by  section  one  of  an  act 
entitled  ''An  act  to  provide  for  the  construction  of  the  state  capitol  in  the  city  of 
Sacramento,"  approved  March  twenty-ninth  (29th),  eighteen  hundred  and  sixty 
(1860),  is  hereby  declared  to  be  constituted  of  the  governor,  of  the  secretary  of 
state,  and  of  the  treasurer  of  state. 

Seo.  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed,  so  far  as  they  conflict  with  the  provisions  of  this  act. 

Seo.  8.     This  act  shall  take  effect  immediately. 

There  have  been  several  acts  passed  since  the  An  act  to  abolish  the  office  of  architect  of 

adoption  of  the  codes  in  reference  to  the  state  the  state  capitol  building,  approved  March  26» 

capitol,  which  may  be  referred  to  as  follows:  1874;  1873-4,  662. 

An  act  to  provide  additional  grounds  for  the  An  act  to  provide  for  the  fitting  up  and  us» 
state-capitol  building  in  the  city  of  Sacramento,  of  the  governor's  mansion  as  a  state  printing- 
approved  April  1,  1 872;  1871-2,  887.  office  and  state  armory,  approved  March  3^ 

An  act  to  authorize  the  city  of  Sacramento  to  1874;  1873-4,  903. 

raise  and  pay  to  the  former  owners  of  land  sold  The  act  last  named  is  given  in  the  Pulitic&l 

to  the  state  of  California  to  enlarge  the  capitol  Code,  sec.  537.     The  foUo^ing  act  relates  to 

grounds  the  balance  of  the  purcuase  price  of  the  care  of  the  capitol,  etc: 
said  lands,  approved  March  7, 1874;  1873-4, 309. 

An  Act  atUhorizing  the  appointment  of  certain  permanent  employees  of  the  state  cap^ 

iioly  andfxing  their  compensation, 
[Approved  March  30,  1874;  1873-4,  937.] 

Employees  at  state  capitol. 

Section  1.  The  superintendent  of  the  state  capitol  is  hereby  anthorized  and' 
empowered  to  appoint  the  following  employees  of  the  building,  and  who  shall 
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AnthoriziDg  board  of  supervisorB  to  issae 
license  for  toll-bridge  across  Pajaro  river  at 
Malpaso,  1860,  13. 

Authorizing  board  of  supervisors  to  make 
appropriations  to  agricnltural  societies,  and 
legalizing    appropriations     heretofore    made, 

1860,  19. 

Authorizing  administrator  of  Samuel  J. 
Crosby,  deceased,  to  sell  and  convey  real 
estate,  1860,  26. 

Providing  for  bnilding  a  turnpike  or  gravel 
road,  1860,  56. 

Concerning  roads  and  highways,  1860,  119. 

Authorizing  administrator  of  Charles  White, 
deceased,  to  sell  and  convey  real  estate,  1860, 
148;  1861,  152. 

Authorizing  G.  S.  Adams  and  others  to  con* 
struct  dam  across  Guadalupe  river,  1860, 
188. 

Authorizing  board  of  supervisors  to  subscribe 
to  stock  of  San  Francisco  and  San  Josd  Bail- 
road  Company,  1860,  261. 

Authorizing  C.  T.  Kyland  to  sell  certain  real 
estate  of  his  infant  children,  1861,  53. 

Authorizing  guardian  of  PoUcarpia  Chabolla 
to  sell  real  estate,  1861,  77. 

Authorizing  board  of  supervisors  to  take  and 
subscribe  two  hundred  thousand  dollars  to 
stock  of  San  Francisco  and  San  Josd  Railroad 
Company,  etc.,  1861,  128;  1862,  494. 

Authorizing  P.  Davidson  to  execute  a  certain 
conveyance  in  behalf  of  his  infant  children, 
^861,  150. 

Authorizing  board  of  supervisors  to  grant 
right  of  way  for  construction  of  turnpike  roads, 

1861,  207. 

Authorizing  board  of  supervisors  to  pay  cer- 
tain school  warrants  out  of  genenral  fund,  1861, 
295. 

Authorizing  W.  T.  Wallace  to  sell  certain 
real  estate  of  bis  infant  children,  1861,  312. 

Authorizing  guardian  of  John  H.  M.  Towns- 
end,  a  minor,  to  sell  real  estate,  1861,  405. 

Concerning  fees,  1861,  477. 

Authorizing  issue  of  bonds  for  erection  of 
oourt-house,  1861,  491. 

Legalizing  certain  records  in  recorder's  office, 
1861,  507. 

Granting  right  to  construct  bridge  across  Pa- 
jaro river,  1862,  62. 

Authorizing  governor  to  convey  certain  lands 
at  Alviso,  1862,  73. 

Regulating  artesian  wells,  1862,  271. 

Establishing  pounds,  1892,  330. 

Authorizing  board  of  supervisors  to  have  cer- 
tain Spanish  records  traiudated  into  English, 
1863,  11. 

Authorizing  board  of  supervisors  to  take  and 
subscribe  one  hundred  and  fifty  thousand  dol- 
lars to  stock  of  Western  Pacific  Railroad  Com- 
pany, etc.,  18G3,  276. 

Requiring  county  judge  to  keep  chambers  at 
county  seat,  1863,  375. 

Concerning  estrays  and  animals  found  run- 
ning at  large.  1863,  581;  1863-4,  98. 

Providing  for  better  protection  of  private 
property,  1863,  758. 

Authorizing  A.  Sufiol  to  sell  certain  real  es- 
tate of  minor  child,  1863,  762. 

Authorizing  J.  La  Coste  to  sell  certain  real 
estate  of  minor  child,  1863,  763. 

Fixing  bonds  of  sheriff,  1863-4,  10. 

Redistricting  county  and  providing  for  elec- 
tion of  supervisors,  1863-4,  22. 

Authorizing  successors  in  office  of  James  F. 


Kennedy,  deceased,  late  sheriff,  to  execute 
deeds  in  certain  cases,  1863-4,  80. 

Regulating  fees  and  fixing  salaries  of  certain 
officers,  1863-4,  219. 

Concerning  roads  and  highways,  1863-4,  248. 

Providing  lor  construction  of  turnpike  (from 
McCartysville  to  Pescadero  creek),  1863-4,  362. 

Concerning  offices  of  clerk  and  reconler, 
1863-4,  395. 

Conferring  certain  powers  on  board  of  super- 
visors  in  relation  to  interest  and  stock  held  by 
county  in  San  Francisco  and  San  Jose  railroad, 
1863-4,  437. 

Legalizing  assessment  of  1864,  1865-6,  14. 

Jurors'  mileage,  1865-6,  123. 

County  bonds  for  court-house  and  jail,  1865- 
6,  136. 

Legalizing  subscription  to  Western  Pacific 
raUroad,  1865-6,  168. 

Raiht>ad  from  San  Jos4,  1865-6,  226. 

Issuance  of  bonds  for  county  buildings,  1865- 
6,  136,  446. 

Legalizing  contract  with  railroad  company, 
1865-6,  157. 

Act  to  provide  for  railroad  in,  1865-6,  226. 

Act  to  regulate  artesian  wells,  1865-6,  308. 

To  prevent  stallions  from  running  at  large, 
1865-6,  327;  1867-8,  70. 

Terms  of  district  courts,  1865-6,  328. 

Sale  of  county  stock  in  railroad,  18G5-6,  330. 

For  preservation  of  trout,  1865-6,  492. 

Incorporating  town  of  Santa  Clara,  1865-6^ 
493. 

Roads  and  highways,  1865-6,  553;  1867-8, 
171,  327;  1869-70,  279. 

To  allow  railroad  companies  to  take  gravel 
from  Coyote  creek,  1865-%,  584. 

Public  schools,  1865-6,  659. 

Legalizing  assessment  for  taxes,  1865-6,  14. 

Mueage  to  begiven  to  trial  jurors,  1865-6, 123. 

Bond  of  county  treasuror,  1867-8,  112. 

Railroad  franchise  to  C.  Silent,  1867-8,  259. 

CoiCnty  judge  to  keep  chambers  at  county 
seat,  1865-6,  269. 

To  complete  court-house  and  erect  jail, 
1867-8,  30o;  1869^70,  128. 

Supervisors*  compensation,  1867-8,  449. 

Assessors*  compensation,  1867-8,  450. 

Fees  and  salaries,  1867-8,  448;  1869-70,  148. 

Meeting  of  board  of  supervisors,  1867-8, 541. 

To  confirm  and  legalize  certain  contracts, 
1867-8,  559. 

Franchise  to  J.  N.  Thompson  and  others  for 
tramroad  or  railroad,  1867-3,  656. 

To  provide  for  construction  of  turnpike, 
1867-8,  711. 

Additional  notary  public,  186^70,  68. 

Incorporating  Gilroy  city,  1869^70,  263; 
1875-6,  724. 

Act  in  relation  to  herding  sheep,  1869-70, 
304. 

Supervisors  to  pay  sheriff  certain  moneys, 
1869-70,  377. 

To  encourage  destruction  of  squirrels  and 
gophers,  1869-70,  404;  1873-4,  337. 

Providing  for  recording  papers  in  probate 
court,  1869-70.  636;  1871-2,  60. 

County  treasurer  to  pay  certain  claims,  1869- 
70,  729. 

For  the  improvement  of  rivers  and  streams, 
1869^70,  763;  1871-2,  731. 

Concerning  county  records,  186&-70,  779. 

To  empower  probate  court  to  rectify  alleged 
error  in  matter  of  estate  of  Jamos  Donohue, 
1871-2,  91. 
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Sale  of  Western  Pacifio  Railroad  Company 
atock,  1871-2,  139. 

To  regulate  fees  of  county  clerk,  1871-2, 212; 
1875-6.  402. 

To  reincorporate  town  of  Santa  Clara,  1871-2, 
251;  1873-4,691. 

To  authorize  town  of  Santa  Clara  to  convey 
certain  lands,  1871-2,  306. 

To  reincorporate  town  of  Gilroy,  1871-2, 
356. 

For  protection  of  Alameda   road,   1871-2, 

367. 

For  opening  Santa  Clara  avenue,  1871-2, 370; 
1873-4,  638. 

To  improve  Santa  Clara  and  Saratoga  ave- 
nues. 1871-2,  415;  1873-4,  556. 

To  encourage  agriculture,  1871-2,  442. 

Concemiog  roads  and  highways,  1871-2, 
617. 

Defining  duties  of  assessor,  1871-2,  534. 

Legal  distances,  1871-2.  539. 

Concerning  estray 8,  1871-2,  680. 

Concerning  streams  in  county,  1871-2,  652. 

Salary  of  district  attorney,  1871-2,  653.' 

To  pay  sheriff  certain  money,  1871-2,  662. 

In  fourth  congressional  district,  1871-2,  714. 

To  pay  clerk  and  auditor  certain  money, 
1871-2,  859. 

As  to  herdinff  of  sheep,  1871-2,  890. 

Refunding  of  indebtedness,  1871-2,  896. 

Leave  of  absence  to  C.  Finley,  county  clerk, 
1873-4,  4. 

Additional  notaries  public,  1873-4.  30. 

For  relief  of  J.  H.  Adams,  sheriff,  1873-4, 
58. 

To  repeal  special  road  laws,  1873  4,  87. 

To  regulate  fees,  1873-4,  102,  230. 

For  keeping  more  complete  records,'  1873-4, 
231. 

Seventh  senatorial  district,  1873-4,  366. 

Concemiug  roads  and  highways,  1873-4, 453; 
1875-6,  167,  606. 

Authorizing  auditor  to  provide  seal  of  office, 
1873-4,  600. 

Fees  of  county  officers,  1873-4,  610. 

To  exempt  firemen  from  poll-tax,  1873-4,  731, 
825;  1875-6,  287. 

To  credit  county  with  old  balances,  187^-4, 
802. 

In  relation  to  county  officers'  fees  and  sala- 
ries. 1875-6,  35,  363. 

To  abate  squirrel  nuisance,  1875-6,  143. 

Regulating  use  of  artesian  wells,  1875-6, 
331. 

For  the  refunding  of  certain  bonded  indebted- 
ness. 1875-6,  489. 

Authorizing  trustees  of  town  of  Santa  Clara 
to  sell  a  certain  public  square,  1875-6,  669. 

As  to  artesian  wells.  1877-8,  195. 

Authorizing  town  of  Scuita  Clara  to  oonstmct 
a  main  public  sewer,  1877-8,  216. 

Amending  act  of  February  10.  1876,  concern- 
ing officers*  fees  and  salaries,  1877-8,  288. 

Amending  act  of  March  28,  1872,  concerning 
streams,  1877-5,  293. 

Authorizing  issue  of  bonds  to  pay  certain  in- 
debtedness, 1877-8,  293. 

Repealing  act  of  March  13,  1876,  to  protect 
public  roads,  1877-8,  298. 

Fixing  fees  of  coroner,  1877-8,  426. 

For  payment  of  £.  L.  Derby  for  oonstmction 
of  Lick  avenae,  1877-8,  850. 


City  of  San  Jose. — ^Incorporating  city  of 
San  Josd.  1850.  124.  261;  1851,  329;  1853, 150( 
1854,  229;  1857,  119. 

For  relief  of  mayor  and  city  council.  1851, 328. 

Authorizing  funding  of  debt  of  city,  and  pro 
viding  for  payment,  1856,  211. 

To  reincorporate  city,  1857,  113;  1858,  156; 
1859.  117. 

Authorizing  fundins  of  unfunded  debt  of 
city,  and  providing  lor  pavment,  1858,  193; 
1859.  75;  1862,  113;  1863.  174. 

Third  act  incorporating  city,  1859, 109;  I860* 
8,340;  1862,117;  1863,61. 

Legalizing  acts  of  mayor  and  common  oonir 
cU.  1860,  8. 

Concerning  city,  and  ratifying  and  confirm- 
ing a  certain  ordinance  (respecting  gas-light 
franchise),  1861,  142. 

Providing  for  collection  of  delinquent  taxes, 
1862,  62. 

Consolidating  school  funds,  1863,  46. 

Authorizing  city  to  loan  its  credit  for  school 
purposes,  and  providing  for  redemption,  1863- 
4,36. 

Conferring  further  powers  upon  common 
council,  1863-4,  81. 

Exempted  from  act  concerning  roada  and 
highways  in  Santa  Clara  county,  1863-^,  254. 

Providing  for  paying  legal  and  equitable  in- 
debtedness of  city,  1863^,  271. 

Board  of  commissioners  abolished,  1865-6, 15. 

Railroad  to  Santa  Clara.  1865-6,  226. 

Reincorporation  of,  1865-6,  246. 

Telegraph  to  San  Bernardino,  1865-^,  308. 

To  ratify  ordinances,  1865-6,  635. 

To  open  Market  street  through  Market  plaza^ 
1867-8, 120. 

To  sell  bonds,  and  purchase  site  for  school- 
house.  1869-70,  448. 

To  incorporate  fire  department,  1869-70, 562. 

To  reincorporate  city  of  San  Jos^,  1871-2; 
333. 

For  opening  Santa  Clara  avenue,  1871-2, 370. 

To  issue  bonds  for  providing  sewemgo,  1871- 
2,  365;  1873-4,  764. 

Appropriation  to  Ladies'  Benevolent  Society, 
1871-2,  748;  1873-4.  898. 

Reincorporating  city  of  San  Joed,  1873-4,  395; 
1875-6,  627. 

For  establishment  of  law  library,  1873-4,  727. 

Appropriation  to  state  normal  school,  1875- 
6,482. 

Ratifying  acts  of  mayor  and  common  council 
as  to  Market  plaza,  1877-8, 163. 

Amending  reincorporating  act  of  March  17* 
1874, 1877-8,  289,  846. 

Concerning  Santa  Clara  avenue,  1877-^,  290. 

For  establuhment  of  board  of  health,  1877-8, 
296. 

To  provide  for  opening  of  new  streets,  and 
extending  existing  streets,  1877-8,  620. 

For  issue  of  bonds  to  provide  sewerage,  1877- 
8,  631. 

Granting  additional  powers  to  mayor  and 
common  council.  1877-8,  682. 

For  erection  of  normal-school  building,  1880, 
40  (Ban.  ed.  192). 

To  provide  for  the  improvement  of  Normal 
School  square,  1881,  4. 

Relief  of  J.  W.  Metcalf  and  G.  McLellan  on 
claim  for  erection  of  old  normal-sdiool  building 
1883,  ^3. 
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SANTA  CRUZ  COUNTY. 

Referenoes  to  special  and  local  acta —  To  prevent  stallions  from  ranning  at  large, 

(This  county  in  1850  was  called  Branciforte. )  1865-6,  327;  1867-8,  70. 

Boundaries  1850,  69, 155;  1851,  173;  1867-8.  Terms  of  district  courts,  1865-6,  328. 

174.  Incorporating  town  of  Santa  Cruz,  1865-6, 

Seat  of  justice,  1850,  59,  156;  1851,  173.  547;  1869-70,  32,  578. 

Providing  for  constiiiction  of   wagon-road  Public  schools  in,  1865-6,  659. 

from  Santa  Cruz  to  San  Jos^,  1851,  323.  Protection  of  seals  and  sea-lions,   1865-6, 

Providing  for  settling  boundary  line  between  633. 

Santa  Cruz,  Santa  Clara,  and  San  Francisco  To  redistrict  the  county,  1865-6,  781,  837. 

counties,  1855,  228.  Franchise  to  L.  Schwartz  and  others  for  a 

Authorizing  I.  £.  Davis  and  A.  P.  Jordan  wharf  near  Aptos  creek,  1865-6,  824. 

and  associates  to  construct  wharf  at  Santa  Salary  of  county  judge,  1867-8,  10. 

Cruz,  1855,  291;  1856,  79.  Mileage  to  jurors,  1867-8,  41. 

Authorizing  D.  Girky  and  others  to  build  Boundary  line,  1867-8,  174. 

wharf  at  Santa  Cruz,  1856,  74.  Authorize  extension  of   wharf   at   Muddy 

Fizinff  time  of  holding  several  courts  au-  creek,  1867-8,  240. 

thorized  to  be  held  by  county  judce,  1857,  39.  Supervisors  to  issue  and  sell  bonds,  1867-8, 

Concerning  county  judge  (residence),  1857,  274. 

202.  Wharf  franchise  granted  to  W.  W.  Waddell, 

Providing  for  payment  of  debt,  1857.  237;  1867-8,^342. 

1858,  116.  Supervisors'  compensation,  1867-8,  449. 

Fixing    compensation    of    certain     officers  Assessors*  compensation,  1867-8,  449. 

(county  judge,  district  attorney,  and  assessor  Fees  and  salaries,  1867-8,448;  1869-70,  148. 

and  deputies),  1857,  256.  Incorporating  town  of  Watsonville,  1867-^ 

Authorizing  board  of   supervisors   to  levy  688;  1875-6,  511. 

special  tax  for  building  purposes,  1858,  23.  To  provide  means  for  government,  1868-70» 

.  Authorizinff  guardian  of  minor  children  of  34,  781 ;  187^-4,  584. 

Jos^  A.   Rodriguez,  deceased,   and   heirs   of  Division  into  supervisor  districts,   1867-8, 

Sebastian  Rodriguez,  deceased,  to  sell  certain  462. 

real  estate,  1858,  290.  To  open  and  repair  roads,  1867-8,  504. 

Fixing  compensation  of   district  attorney.  To  aid  construction  of  turnpike  road,  1867- 

1859, 151.  8,  711. 

Concerning  revenue  (publication  of   delin-  Survey  of  harbor  of  Santa  Cruz  and  Salinaa 

qnent  tax  Ust),  1859,  179.  slough,  1869-70,  66. 

Authorizing  executors  of  Peter  Tracy,  de-  Concerning  tax  collector,  1869-70,  284. 

ceased,  to  sell  real  estate,  1860,  71.  Roads  and  highways,  1869-70,  340. 

Legalizing  an  order  of  board  of  supervisors  To  pay  over  certain  school  moneys,  1869-709 

and   all    proceedings  thereunder  (concerning  408. 

treasurer's  pay  for  collection  of  taxes),  1860,  Concerning  estrays,  1869-70,  860. 

126.  Term  of  office  of  supervisors,  1869-70,  863. 

For  opening  and  repairing  roads,  1860,  150;  To  legalize  assessment  of  taxes,  1871-2,  17* 

1861,  314.  To  pay  county  debt,  1871-2,  86. 
Authorizing  sale  of  portion  of  real  estate  of  To  encourage  destruction  of  squirrels,  gqm 

James  Williams,  deceased,  1860,  284.  phers,  etc.,  1871-2,  92;  1873-4,  129. 

Extending  time  of  collecting  taxes,  1861,  32.  To  regulate  fees  of  sheriff,  1871-2,  331. 

Authorizing  guardian  of  minor  heirs  of  James  To  condemn  lands  for  road  purposes,  1871** 

Williams,  deceased,  to  sell  real  estate,  1861,  2,  397. 

480.  In  relation  to  office  of  district  attorney. 

Fixing  salary  of  county  judge,  1862,  94.  1871-2,  440. 

Providing  for  establishment,  maintenance.  As  to  incorporation  of  town  of  Santa  Cnu^ 

and  protection  of  publio  and  private  roads,  1871-2,  471. 

1862,  256;  1863,  317.  To  pay  certain  school  money  to  San  Mateo, 
Granting  right  to  construct  turnpike  between  1871-2,  527. 

8earsville  and  Pescadero,  1862,  490.  Concerning    publio    roads    and    highways. 

Fixing  compensation  of  assessor,  1863-4,  96.  1871-2,  528. 

Authorizing  R.  C.  Kirb^  and  others  to  con-  Salary  of  district  attorney,  1871-2,  653. 

atruct  and  maintain  turnpike  from  Santa  Cruz  In  fourth  congressional  district,  1871-2,  714. 

to  point  near  line  of  San  Francisco  and  Sui  For  refunding  of  county  indebtedness,  187^ 

Jos^  raUroad,  etc.,  1863-4, 173.  4,  34. 

Granting  right  to  construct  turnpike  between  As  to  incorporation  of  Watsonville,  1873-4, 

8eanville  and  Pescadero,  1863-4,  322.  43. 

Providing  for  construction  of  turnpike  (from  To  authorize  Isaac  K  Davis  and  Henry  Cow- 

McCartysvule  to  Pescadero  creek),  1863-4, 362.  ell  to  lay  down  water-pipes  in  town  of  Santa 

To  settle  title  to  binds  in  village  and  town  of  Cruz,  1873-4,  229. 

Branciforte,  1863-4,  443.  In  sixth  senatorial  district,  1873-4,  366. 

Authorizing  E.  Anthony  and  others  to  lay  Issue  of  bonds  for  Santa  Cruz  school  district, 

down  water-pipes  in  town  of  Santa  Cruz,  1865  1873-4,  496;  1875-6,  404. 

*6,  8.  For  bridges  over  San  Lorenzo  and  Pajaro 

Treasurer  to  collect  taxes,  1865-6,  202.  rivers,  1873-4,  740. 

Supervisors  to  issue  bonds  and  provide  rev-  Concerning  office  of  surveyor,  1875-6,  34. 

anue,  1865-6,  203;  1867-8,  681.  In  relation  to  offices  of  coroner  and  publio 

To  provide  for  payment  of  debt  of,  1865-6,  administrator,  1875-6,  121. 

920.  ^o  abate  squirrel  nuisance^  1876-6,  14^ 

Pmf.  CoDK— 44 
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Td  provide  for  baildmg  a  school-house  in  To  provide  for  payment  of  certain  daims  for 

Pajaro  school  district,  1875-6,  182.  expenses  of  1877-8;  1877-8,  138. 

To  reincorporate  city  of  Santa  Cmz,  1875-6,  Prescribing  daties  and  fixing  ■^Im-i'w  of  an- 

189.  pervisors,  1877-8,  155. 

To  provide  for  payment  of  a  certain  claim.  Incorporating    town    of    Felton,     1877-8, 

1875-6,  250.  185. 

To  extend  wharf  franchise  to  David  Girky  Amending  Watsonvilla   inooiporatlon   act^ 

and  others,  1875-6,  dlO.  1877-^,  363. 

To  extend  wharf  franchise  to  J.  £.  Davis,  Relating  to  juries  in  justices'  coorts,  and 

and  A.  P.  Jordan  and  others,  1875-6,  388.  witnesses  in  courts  of  record,  1877-8,  564 

In  relation  to  county  officers,  their  fees  and  Relating  to  inclosures  and  hunting  on  in- 

salaries,  1875-6,  576.  closed  land,  1877-8^  776. 

For  establishing  and  maintaining  public  and  Supplemental  to  act  reincorporating  city  of 

private  roads,  1875-6,  Oil.  Santa  Cruz,  1877-8,  870. 

To  authorize  arrangement    to  have    Santa  To  provide  sewerage  for  Santa  Gnu  city, 

Cruz  railroad  pass  through  town  of  Watson-  1877-8,  099. 

ville,  1875-6,  725.  Repealing  act  of   1872  for   destruction  of 

Lc^izing  assessment  and  levy  of   taxesi  squirrels,  etc,  1880,  105  (Ban.  ed.  344). 
1877-8,  127. 

SEAT  OF  GOVERNMENT. 

The  seat  of  government  of  the  state  of  Call-  their  duties.    It  is  the  act  under  which  the 

fomia  is  declined  by  the  Political  Ck)de,  sec  building  has  been  erected.    As  its  provisiona 

145,  to  be  at  the  city  of  Sacramento.    The  have  been  almost  entirely  executed,  a  nmple 

previous  legislation  in  reference  to  the  seat  of  reference  to  it  is  deemed  sufficient, 

government  will  be    found    collated    in   the  The  acts  amendatory  of  the  above-mentioned 

"Genersd  Laws,"  sees.  6755  et  seq.,  and  **  Sup-  act  consist  of  one  approved  May  20»  1861,  600 

1>lement^"  sees.  9366  et  seq.    Of  this  previous  (relating  to  a  contract  for  the  building  of  the 

egislaUon  the  Political  Code,  sec  697,  con-  capitol  made  with  M.  Fennell),  and  expressly 

tinued  in  force  the  fdiowing-named  acts  and  declared  to  be  amendatory.    There  are  seversd 

acts  amendatory  thereof:  others,  relating  to  the  construction  of  the  build- 

An  act  to  provide  for  the  construction  of  the  ing  or  the  board  of  commissioners,  which  are 

state  capitol  in  the  city  of  Sacramento,  ap-  virtually  amendatory,  though  they  do  not  in 

proved  March  29,  1860,  128.    This  act  pro-  words  purport  to  be  so.    They  will  be  found 

vided  for  the  appointment  of  a  board  of  state  collatea  as  above  referred  to.    The  only  one 

capitol  commissioners,  consisting  of  five  mem-  deemed  of  sufficient  present  importance  for  in- 

bers,  to  contract  for  and  superintend  the  erec-  sertion  is  the  following: 
tion  of  the  capitol  building,  and  prescribed 

An  Act  concerning  the  constniciion  of  the  state  capitol  in  (he  cUy  of  Sacramento^ 

[Approved  March  29,  1870;  1871-2,  447.] 
Board  of  commissioners,  Ivow  constituted. 

Section  1.  The  board  of  commissioners  created  by  section  one  of  an  act 
entitled  ''An  act  to  provide  for  the  construction  of  the  state  capitol  in  the  ciiy  of 
Sacramento,"  approved  March  twenty-ninth  (29th),  eighteen  hundred  and  sixty 
(1860),  is  hereby  declared  to  be  constituted  of  the  governor,  of  the  secretary  of 
state,  and  of  the  treasurer  of  state. 

Seo.  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  acfc 
are  hereby  repealed,  so  far  as  they  conflict  with  the  provisions  of  this  act. 

Seo.  8.     This  act  shall  take  efiect  immediately. 

There  have  been  several  acts  passed  since  the  An  act  to  abolish  the  office  of  architect  of 

adoption  of  the  codes  in  reference  to  the  state  the  state  capitol  building,  approved  March  26» 

capitol,  which  mav  be  referred  to  as  follows:  1874;  1873-4,  662. 

An  act  to  provide  additional  grounds  for  the  An  act  to  provide  for  the  fitting  up  and  ns^ 

etate-capitol  building  in  the  city  of  Sacramento,  of  the  governor's  mansion  as  a  state  printing- 

approved  April  1,  1 872;  1871-2,  887.  office  and  state  armory,  approved  March  3^ 

An  act  to  authorize  the  city  of  Sacramento  to  1874;  1873-4,  903. 

raise  and  pay  to  the  former  owners  of  land  sold  The  act  last  named  is  given  in  the  Political 

to  the  state  of  California  to  enlarge  the  capitol  Code,  sec  537.     The  following  act  relates  to 

grounds  the  balance  of  the  purcuase  price  of  the  care  of  the  capitol,  etc: 
said  Unds,  approved  March  7, 1874;  1872M,  309. 

An  Act  authorizing  the  appointment  of  certain  permanent  employees  of  the  state  cap* 

ilol,  andfxing  their  compensation, 
[Approved  Maxxsh  30,  1874;  1873-4,  037.] 
Employees  at  state  capitol. 

Section  1»  The  superintendent  of  the  state  capitol  is  hereby  anthorized  and' 
empowered  to  appoint  the  following  employees  of  the  building,  and  who  shall 
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serve  during  Hs  pleasure:  one  janitor,  one  engineer,  one  fireman,  three  porters, 
three  watchmen. 

Duty  of  janiior, 

Seo.  2.  It  shall  be  the  duty  of  the  janitor  to  take  general  charge  of  the  state 
capitol  building,  and  to  secure  and  preserve  the  furniture,  carpets,  curtains, 
and  all  other  property  therein.  He  shall  superintend  the  lighting  of  the  build- 
ing, note  the  state  of  the  gas-meter,  and  the  correctness  of  the  bill  for  gas  each 
month,  before  the  same  is  presented  for  payment.  He  shall  check  the  delivery 
of  supplies  of  wood  and  coal,  and  become  satisfied  that  the  quantity  delivered 
corresponds  with  the  amount  ordered  by  the  superintendent.  He  shall  exer- 
cise general  supervision  of  the  porters  and  watchmen,  have  full  power  to  make 
airests  for  disorderly  conduct  about  the  building  or  grounds,  and  do  and  per- 
form such  other  duties  as  may  be  required  of  him  by  the  superintendent. 

Employees  of  capUol  grounds — Watchman — Duty  of  gardener, 

Seo.  8.  The  board  of  state  capitol  commissioners  are  hereby  authorized  and 
empowered  to  appoint  the  following  employees  of  the  capitol  grounds,  and  who 
shall  serve  during  the  pleasure  of  said  board:  One  gardener,  eight  laborers, 
and  one  watchman  of  the  governor's  mansion.  The  gardener  shall  have  general 
control  of  the  capitol  grounds,  and  shall  superintend  and  direct  the  planting 
and  culture  of  the  trees,  shrubbeiy,  plants,  and  grasses  thereof,  and  preserve 
in  order  the  walks,  grass  plats,  of  said  grounds.  He  shall  exercise  direction 
and  control  over  the  laborers  employed  under  this  act  to  aid  in  taking  charge 
of  said  grounds.  He  shall  have  full  power  to  make  arrests  within  the  capitol 
grounds  for  criminal  or  disorderly  conduct,  and  to  perform  such  other  duties  aa 
may  be  required  of  him  by  the  said  state  capitol  commissioners.  [Amendment^ 
approved  April  16, 1880;  1880, 107  {Ban,  ed.  846);  took  eff^ect  from  passage.] 

Salaries. 

Seo.  4.  The  following  salaries  shall  be  paid  to  said  employees,  to  wit:  jani- 
tor, one  hundre(i  and  twenty-five  dollars  per  month;  engineeer,  one  hundred 
and  twenty-five  dollars  per  month;  fireman,  seventy-five  dollars  per  month; 
porters,  seventy-five  dollars  each  per  month;  watchmen,  seventy-five  dollars 
each  per  month;  gardener,  one  hundred  and  twenty-five  dollars  per  month; 
laborers,  seventy-five  dollars  each  per  month.  For  the  payment  of  the  above 
salaries,  the  sum  of  twenty-eight  thousand  eight  hundred  dollars  is  hereby 
appropriated  out  of  any  moneys  in  the  general  fund  not  otherwise  appropriated. 
Said  salaries  shall  be  paid  monthly,  as  salaries  of  state  officers  are  paid;  and 
the  controller  of  state  is  hereby  authorized  to  draw  his  warrant  on  the  treasurer 
of  state  in  accordance  with  the  provisions  of  this  act. 

Seo.  5.    This  act  shall  take  effect  immediately. 

An  act  to  prohibit  the  sale  of  intoxicating       Varions  acts  making  appropriations  for  im« 

liqnor  in  the  state-capitol  building;  approved  provement  of  the  capitol  grounds  are  referred 

April  16,  1880;  1880,  80  (Ban.  ed.  273).    This  to  in  title  "  Sacramento^**  mbhead  <*  Capital  of 

act  is  given  in  full:  See  "  Liquor,"  aTUe.  State." 

SETTLERS. 

An  Act  for  (he  protection  of  pre-emption  and  homestead  claimants. 

[Approved  March  23, 1874;  1873-4,  543.] 

TUte  of  pre-emption  claimants. 

Section  1.  Every  qualified  pie-emption  claimant  under  the  pie-emption  laws 
of  the  United  States,  residing  on  public  lands  of  the  United  States  within  this 
state,  who  shall  have  filed  his  declaratoiy  statement  in  accordance  with  said 
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pre-emption  laws,  shall,  from  the  time  of  said  filing,  be  deemed  to  have  title 
to  and  to  be  in  possession  of  all  the  land  described  in  such  declaratoiy  state- 
ment, as  against  trespassers  and  all  persons  having  no  superior  right  or  title 
to  the  same,  as  long  as  he  shall  continue  to  reside  thereon,  and  to  comply  in 
good  faith  with  said  pre-emption  laws. 

TUle  of  homestead  claimanis. 

Seo.  2.  Every  qualified  homestead  claimant  under  the  homestead  laws  of  the 
United  States,  residing  on  public  land  of  the  United  States  within  this  state, 
who  shall  have  made  his  original  homestead  entry  in  accordance  with  said  laws, 
shall,  from  the  date  of  such  entry,  be  deemed  to  have  title  to  and  to  be  in  pos- 
session of  all  the  land  described  in  such  entry,  as  against  trespassers  and  all 
persons  having  no  superior  right  or  title  to  the  same,  as  long  as  he  shall  con- 
tinue to  reside  thereon,  and  to  comply  in  good  faith  with  said  homestead  laws. 

Constmciion  of  act. 

Sec.  3.  Nothing  in  this  act  shall  be  construed  to  either  restrict  or  enlarge  the 
right  of  bona  fide  miners  to  mine  for  precious  metals  on  the  public  domain,  or 
to  change  any  general  or  special  laws  of  this  state  concerning  the  grazing  of 
animals  on  lands  not  fenced. 

Seo.  4.     This  act  shall  take  elSect  from  and  after  its  passage. 

In  regard  to  settlers  upon  public  lands  of  the  Francisco,  see  references  under  bead  of  "  San 

state,  see  the  Political  Code,  and  particularly  Frandsco  city  and  county,  subhead^  *'  Land 

sections  3443  and  3497.    As  to  "  van  Ness  or-  Acts,  Lands,  and  Title.'* 
dinanoe"  and  "outside  lands"  acts  in   San 

SHASTA  OOUNTir. 

Referenoes  to  special  and  local  acts—  Authorizing  Weaverville  and  Shasta  Wagon- 
Boundaries,  1850,  62;    1851,  177;    1852,  228;  road  Company  to  file  certain  papers  nuttc  pro 
1856.  IIST;  1857,  25,  109;  1859,  359;  1860,  339;  tunc,  1859,  227. 
1863-4, 264.                 ,  Concerning  roads  and  highways,  1859, 244; 

Seat  of  justice,  1850,  62;  1851,  177.  1863,  130;  1863-4,  39. 

Authorizing  J.  LkFreaner  to  construct  wa^on-  Authorizing   Shasta   and  Treka   Turnpike 

road  from  Sacramento  valley  to  Oregon  line.  Company  to  nle  certain  papers  wane  pro  tune^ 

etc.,  1852,  150.  1860,  11. 

Authorizing  special  election  for  sheriff,  1852,  Empowering  board  of  supervisors  to  bIIow 

230.  account  of  J.  C.  Hinckley  &  Co.,  for  pubLi8h<!> 

Establishing  Siskiyou  county,  1852,  233.  ixig  delinquent  tax  lists,  1860,  52. 

Fixine  time  of  holding  courts  authorized  to  Authorizing  board  of  supervisors  to  audit 

be  held  by  county  judge,  1855,  40;  1856-42.  and  allow  clerk  of  court  of  sessions  additional 

Providing  for  better  maintenance  of  indigent  pay,  etc.,  1860,  79. 

aick,  1856,  60.  Providing  for  settling  boundary  line  between 

Creating  Tehama  county,  1856,  118.  Shasta  and  Plumas  counties,  1860,  339. 

To  provide  for  payment  of  indebtedness  con-  To   transcribe    certain   records,    1862,    52; 

tracted  prior  to  March  1, 1857, 1857, 157;  1858,  1863,  21. 

216.  Providing  for  public  administrator,  1863,  2a 

Fixing  time  of  holding  court  of  sessions  and  Begulating  fees  of  officers,  1863,  281. 

county  court,  and  changing  manner  of  summon-  Making  office  of  county  treasurer  salaried 

ing  jurors  for  county  court,  1858, 96;  1859, 120;  office,  1863,  397. 

1861,  58.  Fixing  salary  of  district  attorney,  1863,  355. 

Separating  office  of  collector  of  taxes  from  Appropriating  money  to  pay  claim  of  H.  CL 

office  of  sheriff,  1858,  101.  Stockton,  1863,  571. 

Separating  offices  of  recorder,  auditor,  and  Creating  Lassen  counlr^,  1863-4,  264. 

clerk  of  probate  court  from  office  of  county  Fixing  time  of   holding  county  court  and 

clerk,  1858,  105.  probate  court,  1863-4,  476. 

Regulating  issue  of  county  warrants,  1858,  Concerning  office  of  public  administrator, 

162.  1863-4,  480. 

Authorizing  board  of  supervisors  to  levy  spe-  Wagon- road  company,  1865-6,  57. 

dal  tax  and  create  redemption  fund  for  pay-  Salary  of  county  judge,  1865-6,  98. 

ment  of  indebtedness,  1858,  215.  Office  of  tax  collector  abolished,  1865-6,  124. 

Creating  contingent  fund,  1859,  129.  Consolidation  of  offices,  1865-6,  129. 

Anthonzing  recorder  of  Tehama  county  to  Supervisors  to  annul  certain  bonds,  1865-^ 

transcribe  certain  records,  1869,  151,  284. 

Providing  for  compensation   of   keeper  of  Roads  and  highways,  1865-6,  664;  1867-B, 

■minty  jaU,  eto.»  1869,  223.  316. 
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Drawing  warrants  on  treasury,  1865-6,  814;  As  to  herding  of  sheep,  1871-?,  890. 

1869-70,  344.  Fixing;  salary  of  county  clerk,  1873-4,  168. 

County  auditor's  salary^  1865-6,  834.  Allowing  sheriff    compensation  for  under* 

Salary  of  district  attorney,  1867-8,  66.  sheriff,  1873-4,  180. 

To  prevent  stallions  from  running  at  large,  In  twenty-eighth  senatorial  district,  1873-4, 

1867-«,  70.  369. 

County  judge  to  execute  trusts,  1867-8,  74.  Concerning  employment  of  teachers,  1873-4, 

Supervisors^^compensation,  1867-8,  449.  472;  1875-6,  122. 

Assessors'  compensation,  1867-8,  449.  Authorizing  transfer  of  certain  funds,  1873- 

Fees  and  salaries  of   officers,  1867-8,  449;  4,  708. 

1869-70,  148.  Relative  to  roads  and  highways,  1873-4,  844. 

Soda  springs  and  Pitt  river  turnpike,  time  For  distribution  of  school  money,  1875-6, 

extended,  1867-8,  723.  332. 

Act  in  relation  to  herding  sheep,  1869-70,  Authorizing  Grant  I.   Taggart,   former  re« 

304.  oorder,  to  certify  and  sign  certain    records. 

To  provide  for  payment  of  salary  of  officers,  1875-6,  487. 

1869-/0,  574.  Eepealing  all  special  road  laws,  1875-6,  803. 

To  prevent  hogs  running  at  large  in  town  Concerning  census  of   Millville  school  dis- 

of  Shasta,  1871-^  157.  trict,  1875-6,  817. 

Concerning   roads   and   highways,   1871-2,  To  prevent  hogs  running  at  large  in  town 

239;  1875-6,  248.  of  Redding,  1877-8,  585. 

Salary  of  district  attorney,  1871-2,  654.  To  provide  assessor  with  sufficient  deputies. 

In  third  congressional  district,  1871-2,  714.  1877-8,  958. 

In  relation  to  fees  of  district  attorney,  1871-  Repealing  act  of  1874,  changing  orthography 

2,  799.  of  name  of  town,  1880,  24  (Ban.  ed.  117). 

For  incorporation  of  tramroad  companies,  For  removing  obstructions  to  salmon  in  Pitt 

1871-2,  800.  river,  1880,  104  (Ban.  ed.  343). 
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See  Goats. 

The  Political  Code,  section  19,  in  continuing  private  property,  seems  to  have  oontinned  in 
in  force  all  acts  in  relation  to  lawful  fences,  force  the  following  acts  concerning  the  herding 
estrays,  and  the  trespassing  of  animals  upon    of  sheep: 

An  Act  restricting  the  herding  of  sheep  to  certain  pastures  in  the  counties  of  Sonoma 

and  Marin, 

[Passed  AprU  21,  1857,  227.] 
Sheep  on  possessory  claims. 

Section  1.     It  shall  not  be  lawful  for  any  person  or  persons  owning  or  having 

charge  of  any  sheep  within  the  counties  of  Sonoma,  Solano,  Marin,  San  Mateo, 

Sutter,  Santa  Olara,  San  Bernardino,  Los  Angeles,  Contra  Costa,  Alameda,  San 

Joaquin,  Placer,  Colusa,  Stanislaus,  Calaveras,  Yolo,  Sacramento,  Humboldt, 

Monterey,  Merced,  San  Luis  Obispo,  Mariposa,  Napa,  Mendocino,  and  Shasta 

to  herd  the  same  or  permit  them  to  be  herded  on  the  land  or  possessory  claim 

of  other  than  the  land  or  possessory  claims  of  the  owners  of  such  sheep. 

[Amendment,  approved  AprU  1, 1872;  1871-2, 890;  took  effect  immediately.] 

Section  1  was  previously  amended  by  acts  of  April  28, 1860,  332,  and  March  14, 1870;  1869* 
70,304. 

Penalty. 

Seo.  2.  The  owner  or  owners  or  the  agents  of  such  owners  of  sheep,  goats, 
or  hogs  violating  the  provisions  of  section  one  of  this  act,  on  conviction  thereof 
before  a  justice  of  the  peace  of  the  township  where  the  trespass  was  committed, 
shall  be  liable  to  a  fine  of  not  less  ^than  one  dollar  and  costs,  nor  more  than  two 
hundred  dollars,  the  fine  to  be  fixed  in  the  discretion  of  the  court,  reference 
being  had  to  the  character  and  amount  of  the  trespass  and  the  number  of  sheep 
or  goats  so  trespassing.     [Amendment,  approved  March  30, 1874;  1873-4, 823.] 

Unknoivn  owners — Sheep  when  to  be  treated  as  estrays. 

Seo.  3.  Where  the  owner  or  owners  or  the  agents  of  such  owners  of  sheep 
found  trespassing  upon  the  lands  or  possessory  claim  of  another  shall  be 
unknown  to  the  party  or  parties  injured  by  such  trespass,  then  all  sheep  so 
found  trespassing  may  be  treated  as  estrays,  according  to  the  provisions  of  an 
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act  entitled  "An  act  concerning  estraj  animals/'  approved  April  nineteenth, 

A.  D.  eighteen  hundred  and  £itj-six 

Fines. 

Seo.  4.    All  fines  imposed  and  collected  under  the  provisions  of  this  act  shall 
go  to  the  school  fund  of  the  county. 
Unoccupied  public  lands. 

Seo.  5.     Nothing  in  this  act  shall  be  so  construed  as  to  prohibit  or  prevent 

the  herding  of  sheep  upon  anj  unoccupied  public  lands  of  this  state,  or  of  the 

United  States,  within  said  counties;  provided,  that  in  the  counties  of  Mendocino^ 

Calaveras,  Yuba,  Merced,  and  Shasta  it  shall  not  be  lawful  for  any  person  or 

persons  owning  or  having  charge  of  anj  sheep  to  herd  the  same  on  any  unoo- 

cupied  lands  of  this  state,  or  of  the  United  States,  where  such  herding  may 

cause  injury  or  inconvenience  to  actual  settlers  residing  contiguous  to  such 

lands  who  have  horses  or  cattle  ranging  on  such  unoccupied  lands;  and  for  a 

violation  of  this  provision  the  penalties  of  section  two  of  the  original  act  to 

which  this  is  amendatory  shall  apply.      [Amendment,  approved  April  1,  1872; 

1871-2,  890;  took  effect  immedialely.] 

Section  5  was  previouslv  amended  by  acts  of  This  act  was  repealed,  so  far  as  it  relates  to 
April  28, 1860, 332,  and  March  14, 1870;  1869-  Humboldt  and  Mendocino  counties,  in  1878; 
70,  304.  see  at  the  end  of  this  title. 

An  Act  to  restrict  the  herding  ofsheep^ 

[Approved  May  18,  1861,  523.] 

BestrictUm. 

Section  1.     It  shall  not  be  lawful  for  any  person  or  persons  owning  or  hav- 
ing charge  of  any  sheep  to  herd  the  same,  or  permit  them  to  be  herded,  on  the 
land  or  possessory  claims  of  other  than  the  land  or  possessoiy  claims  of  the 
owners  of  such  sheep. 
Owner  lixMefor  damages, 

Seo.  2.  The  owner  or  owners,  or  the  agents  of  such  owners  of  sheep,  violat- 
ing the  provisions  of  section  one  of  this  act,  shall  be  liable  to  the  pariy  injured 
for  all  damages  sustained  by  such  trespass;  and  if  such  trespass  be  repeated  by 
such  owner  or  owners,  or  the  agent  or  agents  of  such  owners  of  sheep,  he  or 
they  shall  be  liable  to  the  party  injured,  for  the  second  and  eveiy  subsequent 
trespass,  for  double  the  amount  of  damage  so  sustained.  [Amjendment,  ap^ 
proved  March  28, 1868,  426;  took  effect  immediately,] 
Unknovm  parties. 

Seo.  3.  When  the  owner  or  owners,  or  the  agents  of  such  owners  of  sheep 
found  trespassing  upon  the  lands  or  possessoiy  claim  of  another,  shaU  be  un- 
known to  the  party  or  parties  injured  by  such  trespass,  then  all  sheep  so  tres- 
passing may  be  treated  as  estrays,  according  to  the  provisions  of  an  act  entitled 
"An  act  concerning  estray  animals,''  approved  April  nineteenth,  eighteen  hun- 
dred and  fifty-six. 
United  States  land. 

Seo.  4.     Nothing  in  this  act  shall  be  construed  to  prohibit  or  prevent  the 
herding  of  sheep  upon  any  unoccupied  public  lands  of  this  state  or  of  the 
United  States. 
Bepeal  of  certain  acts. 

Seo.  5.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed;  and  this  act  is  hereby  made  applicable  to  Los  Angeles 
county.     [Amendment,  approved  February  9, 186G,  5G;  took  effect  from  passage.] 

Seo.  6.     This  act  shall  take  effect  from  and  after  its  passage. 


SHEEP.  69ft 

An  Act  to  restrict  the  herding  of  sheep  in  certain  counties  of  this  state. 

[Approved  May  6,  1862,  490.] 

Act  applicahle  to  certain  counties. 

Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  owning  or  having 
charge  of  any  sheep  within  the  counties  of  Mendocino,  Lake,  Sonoma,  and 
Marin  to  herd  the  same,  or  permit  them  to  be  herded,  on  the  land  or  possessory 
claims  of  other  than  the  lands  or  possessory  claims  of  the  owners  or  herders  of 
such  sheep. 

Tidaiions. 

Seo.  2.  The  owner  or  owners,  or  the  agent  of  such  owners  of  sheep,  violating 
che  provisions  of  section  first  of  this  act,  on  complaint  of  the  party  or  parties 
injured,  and  on  conviction  thereof  before  any  justice  of  the  peace  for  the  town- 
ship where  either  of  the  interested  parties  may  reside,  shall  be  liable  to  a  fine 
of  not  less  than  twenty-five  dollars,  nor  more  than  two  hundred  dollars,  and 
shall  be  liable  to  pay  to  the  party  or  parties  injured  in  a  further  sum  of  not  less 
than  twenty-five  dollars,  in  the  nature  of  the  damages,  for  each  day  such  viola-, 
tion  of  said  section  shall  be  permitted  to  continue. 

Fines  for  benefit  of  school  fund, 

Seo.  8.  All  fines  imposed  and  collected  under  the  provisions  of  this  act  shall 
be  paid  to  the  treasurer  of  the  county  in  which  the  same  may  have  been  col* 
lected,  for  the  sole  benefit  and  use  of  the  school  fund  of  said  county. 

Bepealing  clause^ 

Seo.  4.  All  acts  or  parts  of  acts,  so  far  as  they  conflict  with  the  provisions  of 
this  act,  are  hereby  repealed,  so  far  as  their  application  to  the  counties  named 
in  the  first  section  of  this  act  may  be  concerned. 

Sec.  5.     This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  prevent  the  trespassing  of  sheep  upon  private  lands  in  the  county  ofBuite. 

[Approved  March  26,  1867;  1865-6,  436.] 
Liability  for  damages. 

Section  1.  Any  keeper  or  keepers  of  sheep  in  the  county  of  Butte,  who  shall 
allow  his  sheep  to  run  at  large  without  herding,  shall  be  liable  to  the  payment 
of  damages  to  any  person  or  persons  sustaining  any  injury  by  the  trespass  of 
such  sheep  upon  any  private  lands  in  said  county;  such  damages  may  be  recov- 
ered by  a  civil  action  in  any  of  the  courts  of  said  county  having  jurisdiction  in 
the  premises;  provided,  that  when  the  keeper  or  keepers  of  such  sheep  are 
known  to  the  person  or  persons  injured  by  such  sheep,  the  persons  so  injured 
shall  notify  the  keeper  or  keepers  of  such  sheep  of  the  trespass  complained  of, 
and  shall  give  a  reasonable  time  to  said  keeper  or  keepers  of  sheep  to  remove 
the  same  before  any  action  for  damages  shall  be  maintained. 

Seo.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed 
so  far  as  they  conflict  with  this  act. 

Sbo.  8.     This  act  shall  take  effect  immediately. 

An  Act  to  restrict  sheep  from  being  herded  or  running  at  large  in  certain  portions 

of  Lake  county. 

[Approved  March  18,  1874;  1873-4,  434.] 
Unlawful  to  have  sheep  on  others'  lands, 

Sectioit  1.  It  shall  not  be  lawful  for  any  person  or  persons  owning  or  having 
charge  of  any  sheep  within  that  portion  of  Lake  county  lying  north  of  a  line 
commencing  at  a  point  on  the  county  line  between  the  counties  of  Colusa  and 
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Lake  where  tbe  BarUett  spring  and  Bear  yallej  toll-road  croeses  the  same,  nmdt 

running  westerly  along  said  road  to  Bartlett  springs;  thence  westerly  along  the 
Tipper  Lake  and  Bartlett  spring  toll-road  to  the  top  of  Pine  or  Mill  mountain, 
the  same  being  the  dividing  ridge  between  the  waters  of  Clear  lake  and  the 
north  fork  of  Cache  creek;  thence  south*westerly  on  a  direct  line  to  Croodwin's 
point  on  the  western  shore  of  Clear  lake;  thence  west  to  the  county  line  between 
the  counties  of  lake  and  Mendocino,  to  herd  the  same,  or  permit  them  to  be 
herded,  or  to  roam  at  large  of  their  own  accord  on  the  lands  or  lawful  posses- 
sory claims  of  other  than  the  lands  or  lawful  possessory  claims  of  the  owners 
of  such  sheep.  [Amendmenl,  approved  March  16, 1876;  1875-6,  312;  took  effect 
from  passage.] 

Penally. 

Seo.  2.  The  owner  or  owners,  or  agents  of  such  owners  of  sheep,  Tiolating^ 
tbe  provisions  of  section  one  of  this  act,  on  complaint  of  the  party  or  parties 
injured,  and  on  conviction  thereof,  before  any  justice  of  the  peace  for  the  town- 
ship where  either  of  the  interested  parties  may  reside,  shall  be  liable  to  a  fine 
of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars,  and  shall  be  liable 
to  pay  to  the  party  or  parties  injured  in  a  further  sum  of  not  less  than  fifteen 
dollars,  in  the  nature  of  damages,  for  each  day  such  violation  of  said  section 
shall  be  permitted  to  continue. 

Seo.  8.  This  act  shall  take  efiEect  on  and  after  the  fifteenth  day  of  May, 
eighteen  hundred  and  seveniy-f our. 

An  Act  to  amend  (he  foregoing  act. 
[Approved  March  16,  1876;  1875-6,  312.] 
Seotioh  1  oontained  the  amendment  to  lection  1  of  the  foregoing  act,  therein  inserted. 

Penalty  for  violation, 

Sbo.  2.  The  owner  or  owners,  or  agent  for  such  owners,  of  sheep  violating 
the  provisions  of  section  one  of  this  act,  on  complaint  of  the  party  or  parties 
injured,  and  on  conviction  thereof  before  any  justice  of  the  peace  for  the  town- 
ship where  either  of  the  parties  reside,  shall  be  liable  to  a  fine  not  to  exceed 
the  sum  of  fifty  dollars,  which  fine  shall  be  paid  into  the  school  fund  of  said 
county,  and  shall  bo  liable  to  pay  the  party  or  parties  injured  in  a  further  sum, 
in  the  nature  of  damages,  for  each  day  such  violation  of  said  section  shall  be 
permitted  to  continue,  as  the  court  within  its  jurisdiction  may  award. 

Sec.  8.     This  act  shall  take  effect  from  and  after  its  passage. 

An  A(^  to  restrict  sheep  from  being  herded  or  running  az  large  in  Sacramento  county. 

[Approved  March  14,  1876;  1875-6,  305.] 

Sheep  nU  to  run  at  large. 

SsonoN  1.  It  shall  not  be  lawful  for  any  person  or  persons  owning  or  having 
charge  of  any  sheep  within  the  county  of  Sacramento  to  herd  the  same,  or 
permit  them  to  be  herded,  or  to  roam  at  large  of  their  own  accord,  on  the 
lands  of  any  other  person  or  persons  of  Sacramento  county,  said  ownership  of 
land  to  be  determined  by  patent  or  state  possessory  claims;  provided,  that  no 
person  or  persons  in  said  county  shall  be  entitled  to  the  protection  of  this  act 
unless  said  person  or  persons  are  and  have  been  x>Aying  a  state  and  county  tax 
on  the  same. 

Penalty  for  violaiion. 

Sbo.  2.  The  owner  or  owners,  or  agents  of  such  owners,  of  such  sheep,  violat- 
ing the  provisions  of  section  one  of  this  act,  on  complaint  of  the  party  or 
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parties  injured^  and  on  conviction  thereof,  before  any  justice  of  the  peace  for 

the  township  where  either  of  the  interested  parties  may  reside,  shall  be  liable 

to  a  £ne  of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars,  which  fine 

shall  be  paid  into  the  district  school  fond  of  the  district  in  which  the  complaint 

was  brought,  and  shall  be  liable  to  pay  to  the  party  or  parties  injured  a  further 

sum  of  not  less  than  five  cents  per  head,  in  the  nature  of  damages,  for  each  day 

Buch  violation  of  said  section  shall  be  permitted  to  continue. 

Seo.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Fzotecting  sheep  from  dogs:  See  section  The  following  acts  seem  not  to  have  been 
3341  of  the  Civil  Code,  a  new  section  adopted  affected  by  the  codes,  and  therefore  to  remain 
in  1883.  in  force: 

An  Act  io  protect  sheep  and  lambs  in  this  state. 
[Approved  May  18,  1861,  601.] 

lAahilitieB  of  owners  of  dogs. 

Section  1.  The  owner,  possessor,  or  harborer  of  any  dog  or  other  animal 
that  shall  kill  or  wound  any  sheep,  lamb,  or  Angora  or  Cashmere  goats,  shall 
be  liable  to  the  owner  or  owners  of  the  same  for  double  their  value,  and  may  be 
prosecuted  therefor  before  any  court  of  competent  jurisdiction.  [Amendment, 
approved  March  9. 1870;  1869-70,  223.] 

ProsecutUms. 

Seo.  2.  In  prosecutions  under  the  provisions  of  this  act,  it  shall  not  be  neces- 
sary for  the  plaintiff  to  show  that  the  owner,  possessor,  or  harborer  of  the  dog 
or  other  animal,  as  the  case  may  be,  had  Icnowledge  of  the  fact  that  such  dog 
or  animal  would  kill  sheep. 

Dogs  may  be  killed, 

Seo.  3.  Any  person  may  kill  any  dog  which  he  may  find  chasing,  wonying, 
or  wounding  sheep,  and  shall  not  be  liable  therefor. 

An  Act  to  protect  sheep  and  Cashmere  and  Angora  goals  against  the  ravages  of  dogs, 

[Approved  March  13,  1866;  1865-6,  225.] 

Dog  tax. 

Section  1.  Every  owner,  claimant,  or  keeper  of  a  dog  or  dogs  of  the  age  of 
four  months  or  over,  shall  hereafter  pay  an  annual  tax  on  all  dogs  owned,  claimed, 
or  kept  by  him  or  her;  for  the  fii*st  male  dog,  one  dollar;  for  every  additional 
male  dog,  two  dollars;  and  for  every  female  dog,  three  dollars. 

Collection, 

Seo.  2.  It  shall  be  the  duiy  of  the  county,  district,  or  township  assessors,  as 
the  case  may  be,  at  the  time  of  maiding  their  annual  assessment  of  real  estate 
and  personal  property,  to  ascertain  by  diligent  inquiry  and  examination  the 
names  of  all  persons  owning,  claiming,  or  keeping  any  dog  or  dogs,  and  they 
Bhall  assess  all  such  dogs  in  the  amounts  respectively,  as  provided  in  the  first 
section  of  this  act,  to  the  person  or  persons  owning,  claiming,  or  keeping  the 
same,  and  shall  make  lists  and  delivery  thereof  on  their  annual  tax  lists  or 
assessment  rolls  at  the  same  time  and  in  the  same  manner  as  their  lists  and 
delivery  of  other  personal  property  are  made  and  delivered;  and  the  proper 
officers  are  hereby  empowered  and  required  to  collect  such  tax  on  dogs  in  the 
same  mode  and  manner  as  other  taxes  are  collected,  and  to  pay  over  the  same 
into  the  county  school  fund. 

Ownership, 

Sec.  3.  Every  dog  kept  or  staying  at  any  house  shall  be  deemed  sufficient 
evidence  of  ownership  to  authorize  the  assessor  to  return  the  person  inhabiting 
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the  house  as  the  owner  of  such  dog;  and  any  person  sending  his  or  her  dogf 
from  house  to  house  or  from  place  to  place  in  order  to  evade  said  tax  shall  pay 
double  rates  therefor;  and  every  dog  not  so  returned  shall  be  deemed  to  have 
no  owner,  and  may  be  lawfully  killed  by  any  person  seeing  the  cmme  running 
at  large. 

Damages, 

Sec.  4.  The  owner  or  owners  of  any  dog  or  dogs  which  shall  wony,  wound, 
or  kill  any  sheep,  Cashmere  or  Angora  goats,  shall  be  liable  to  the  owner  or 
possessor  of  such  sheep,  goat  or  goats,  for  the  damages  and  costs  of  suit,  to  be 
recovered  before  any  court  having  jurisdiction  in  the  case. 

KUling, 

Sec.  6.  Any  person  finding  any  dog  or  dogs,  not  on  the  premises  of  its 
owner,  worrying  wounding,  or  killing  any  sheep,  or  Cashmere  or  Angora  goats, 
may  kill  the  same,  and  the  owner  thereof  shall  sustain  no  action  for  damages 
against  any  person  so  killing  any  dog  or  dogs  under  such  circumstances. 

The  following  special  and  local  acts  were  An  act  restricting  the  herding  of  sheep  to 

passed  in  1878:    An  Act  to  repeal  an  act  enti-  certain  pastures  in  the  county  of  Modoc,  ap> 

tied  an  act  restricting  the  herding  of  sheep  to  proved  Alarch  14,  1878;  1877-8,  241. 

certain  pastures  in  the  counties  of  Sonoma  and  An  act  to  prevent  sheep  and  goats  from  being 

Harin,  passed  April  21,  1857>  and  the  acta  herded  or  running  at  large  in  certain  portions 

amendatory  thereof,  so  far  a«  they  relate  to  the  of  Lake  county,  approved  March  29,  1878; 

counties  of  Mendocino  and  Humboldt, approved  1877-8,  685. 
February  14,  1878;  1877-8,  79. 

SIERRA  COUNTY'. 

References  to  special  and  local  acta —  Providing  for  settling  boundary  line  between 

Boundaries,  1852,  230;  186^,  114;  1865-6,  228;  Sierra  and  Humas  counties,  1860,  339. 

1867-8,  462.  For  relief  of  sureties  upon  recognizance  of 

»Seat  of  justice,  1852,  230.  Mike  Freel,  1861,  348. 

Creating  Sierra  county,  proyidlng  for  organ-  In  relation  to  county  offioen,   1861,  461| 

ization,  etc.,  1852,  230.  1862,  103;  1863,  58,  392. 

Allowing  J.  Golden  to  collect  tolls  on  certain  Providing  for  payment  of  certain  oatstanding 

road,  1854, 214.                               ^  indebtedness,  1861, 505. 

Fixing  compensation  of  county  judge,  1855,  Changing  time  for  meeting  of  board  of  super* 

114.  visors,  1862,  21. 

To  fund  debt  and  provide  for  payment,  1856,  Granting  right  to  oonstmct  turnpike  from 

66;  1858,  127.  La  Porte,  through  Beck  with  pass,  to  eastern 

Defining  time  when  county  officers  shall  en-  boundary  of  state,  1862,  479;  1863-4,  224. 

ter  upon  discharge  of  duties,  1856, 73;  1857, 316.  Establishing  and  regulating  fire  department 

Fixing  times  of  holdinfir  county  court,  pro-  of  town  of  DownieviUe,  1863,  70. 

bate  court,  and  court  of  sessions,  1858,  41;  Incorporating  town  of  Downieville,  1863,  74; 

1860,  62.  1863-4,  275;  1865-6,  642. 

Providing  for  monthly  statement  of  receipts  To  better  define  boundaries,  collect  taxes, 

and  disbursements  by  county  treasurer,  1858,  transfer  records,   and  legalize  actions  deter- 

67.  mined  and  pending  in  Sierra  and  Plumas  ooun- 

Authorizing  Sierra  Nevada  Lake  Water  and  ties,  1863,  114. 

Mining  Company  to  change  principal  place  of  Itegnlating  payments  of  money  into  oonntj 

business,  1858,  80.  treasury,  1863-4,  25. 

Concerning  collection  of  poll-taxes,  license  Providing  for  time  of  holding  county  coorfe 

taxes,  and  foreign  miners'  licenses,  1858,  145;  and  probate  court,  1863-4,  41. 

1860,  30;  1862,  144.  Providing  for  collection  of  delinquent 


Fixing   compensation  of  district  attorney,  1863-4,  86. 

1858,  202;  1861,  377.  Concerning  roads  and  highways,  1863-4,  175w 
Concerning  office  of  public  administrator,  Authorizing  board  of  supervisors  to  provide 

1859,  24.  for  construction  of  certain  wagon-road,  1863-4, 
Levying  taxes  for  1859  for  county  purposes,  200. 

1859,  132.  Indigent  sick  in,  1865-6,  34. 

Separating  offices  of  recorder,  auditor,  and  Collection  of  delinquent  taxes  in  Downieville, 

clerk  of  probate  court  from  office  of  county  1865-6,  40. 

derk,  1859,  299.  Wagon-road  from  Downieville  to  Sicrraville, 

Changing  time  of  assessing  value  of  real  and  1865-6,  43. 

personal  property  and  collecting  taxes,  1859,  To  levy  taxes  for  county  purposes,  1865-6, 55b 

317;  1862,  185;  1863,  323,  1863-4,  272.  Public  roads  and  trails,  1865-6,  60. 

Authorizing  board  of   supervisors  to  levy  Canal  companies,  1865-6,  53. 

taxes  for  county  purposes,  1860,  84;  1861,  44;  Terms  of  district  court.  1865-6,  79;  1867-^ 

1862,  21;  1863,  21;  1863-4,  25.  95. 
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Changing  time  of  aaseasing  property,  1865-6,  Concerning  South  fork  and  Sierra  valley 

104.  turnpike,  1871-2,  361. 

To  issue  bonds  for  Marysville  and  Beckwith  For  protection  of  game,  18/1-2,  433. 

Pass  turnpike,  1865-6*  113.  Concerning  office  of  treasurer,  1871-2,  682 

County  officers,  1865-6,  132.  Eepealing  act  concerning  roads  and  high* 

Boundary  line,  1865-6,  228.  ways,  1871-2,  584. 

Act  to  regulate  fees,  1865-6,  272.  Salary  of  dUtrict  attorney,  1871-2,  654. 

Wagon-road  from  Weber's  lake  to  Randolph,  To  provide  for  legalizing  certain  assessments, 

1865-6,  284.  1871-2,  692. 

Franchise  to  J.  C.  Church  and  others  for  In  third  congressional  district,  1871-2,  714. 

wagon-road  to  Qnincy,  1S65-6,  490.  To  protect  fish,  1871-2,  794;   1873-4,  154; 

To  further  regulate  collection  of  taxes,  1865-  1875-6,  725. 

6,  540.  Concerning  office  of  treasurer,  1873-4,  185. 

Hogs  running  at  large,  1865-6,  567.  Grantios  Sierra  Iron  Company  right  to  con- 

For  collecting  taxes,  1865-6,  860.  struct  road,  1873-4,  341. 

Act  concerning  jurors,  1867-8,  39.  Relating  to  license  fees,  1873-4,  346. 

Timeofassessingproperty  changed,  1867-8,62.  In  twenty-fourth  senatorial  district,  1873-4, 

Stallions  running  at  large,  1867-8,  70.  369. 

Terms  of  district  court,  1867-8,  96.  Authorizing  supervisors  to  levy  taxes,  1873- 

Supervisors'  compensation,  1867-8,  449.  4,  510. 

Assessors'  compensation,  1867-8,  449.  Authorizing   E.   Barry  to   remove    certain 

Fees  and  salaries,  1867-8,  448.  human  remains,  1875-6,  47. 

Boundaries,  1867-8,  462.  Relating  to  road  districts  and  road  overseers. 

In  relation  to  county  officers,  1869-70,  285.  1875-6,  405. 

Roads  and  highways  in  Sierra    township.  Relating  to  road  poll-tax,  1875-6,  594. 

1869-70,  378.  For  construction  of  wagon-road  from  Downie- 

Leave  of  absence  to  district  attorney,  1869-  ville  to  Forest  City,  1877-8,  453. 

70,  397.  For  construction  of  wagon-road  from  Sardine 

Supervisors  to  build  wagon-road,  1869-70, 519.  creek  to  Mohawk  valley,  in  Plumas  county, 

For  the  protection  of  game,  1869-70,  853.  1877-8,  453. 

To  improve  Little  Truckee  river,  1871-2,  70.  Granting  leave  of  absence  to  G.  W.  Hughes, 

For  maintenance  of  public  roads  and  tiuils,  county  assessor,  1877-8,  883. 
1871-2,  235;  1873-4,  181. 

SHiK   CULTURE. 

An  Act  to  establish  a  state  board  of  sUk  culture,  and  to  provide  moneys  for  (he 

expenses  thereof 

[Approved  March  16,  1883;  1883,  369.] 
Board. 

Section  1.     There  shall  be  established  a  state  board  of  silk .  culture,  consist- 

ing  of  nine  persons  appointed  by  the  goTemor  from  the  state  at  large,  five  at 

least  of  -whom  shall  be  members  of  the  Ladies'  Silk  Culture  Society  of  California. 

Members. 

Sec.  2.  The  members  so  appointed  shall  be  especially  qualified  by  prao^ 
tical  experience  and  study  of  the  silk  industry.  Each  member  shall  hold  office 
for  the  term  of  four  years,  except  those  first  appointed,  four  of  whom,  to  be  de- 
termined by  lot,  shall  retire  at  the  end  of  two  years,  when  their  successors  shall 
be  appointed  by  the  goTcmor. 

Secretary  and  treasurer. 

Seo.  3.  The  board  may  appoint  and  prescribe  the  duties  of  a  secretary,  and 
elect  one  of  their  own  number  treasurer,  both  to  hold  office  at  the  pleasure  of 
the  board.  The  treasurer  shall  give  a  bond  to  the  state,  approved  by  the  board, 
in  the  sum  of  ten  thousand  dollars,  for  the  faithful  discharge  of  his  or  her  duties. 
Powers  of  board. 

Seo.  4.    The  board  may  receive,  manage,  and  use  donations  or  bequests  for 
promoting  silk  culture  in  this  state.     The  board  shall  establish,  as  soon  as  prac- 
ticable, a  filature  or  silk-reeling  school  in   San  Francisco,  Sacramento,  or 
Stockton,  wherein  free  instruction  shall  be  given  in  silk-reeling. 
Duties  of  secretary. 

Sec.  5.  The  secretary,  in  addition  to  performing  such  official  duties  as  the 
board  may  direct,  shall  collect  statistics  and  other  information  showing  the 
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condition  and  progress  of  sericulture,  throughout  the  state;  correspond  mth 
various  societies  and  individuals,  both  at  home  and  abroad,  who  are  engaged  in 
the  promotion  of  silk  culture,  and  shall  prepare  a  full  report  thereof,  to  be  made 
lib  the  board  annually,  for  their  publication;  and  shall  receive  for  all  such  ser- 
vices a  salary  not  to  exceed  one  hundred  dollars  per  month. 

Eeporls. 

Seo.  6.  The  board  shall  biennially,  in  the  month  of  January,  report  to  the 
legislature  a  detailed  statement  of  its  work.  The  report  so  made  shall,  under 
the  direction  of  the  controller,  be  printed  in  pamphlet  form,  not  to  exceed  fifty 
printed  pages,  and  not  to  exceed  two  thousand  copies  thereof,  to  be  distributed 
as  the  board  may  direct.  All  printing  required  to  be  done  by  the  board  for 
their  official  use  shall  be  done  by  the  state  printer. 

Duties  of  treasurer. 

Seo.  7.  The  treasurer  shall  hold  all  moneys  of  the  board,  and  pay  out  the 
same  only  on  orders  approved  by  the  board,  and  shall  account  therefor  in  his 
or  her  annual  report. 

Appropriation, 

Sec  8.  There  is  hereby  appropriated  for  the  use  of  the  state  board  of  silk 
culture,  as  set  forth  in  this  act,  out  of  any  moneys  in  the  state  treasury  not 
otherwise  appropriated,  the  sum  of  five  thousand  dollars  for  the  year  commenc- 
ing the  first  of  April,  eighteen  hundred  and  eighty-three,  and  two  thousand  five 
hundred  dollars  for  the  year  commencing  the  first  of  April,  eighteen  hundred 
and  eighty-four,  and  the  state  controller  will  draw  his  warrants  upon  the  state 
treasurer  in  favor  of  the  treasurer  of  the  board,  as  such  officer,  for  the  said  sums, 
or  any  parts  thereof,  when  they  become  available,  upon  the  proper  demand 
of  said  board. 

Sec  9.  This  act  shall  take  effect  from  and  after  its  passage,  and  all  acts  or 
parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

An  Act  to  establish  a  state  board  of  sUk  culture^  and  to  provide  moneys  for  (he  €a> 

penses  thereof 

[Approved  March  18,  1885;  1885,  216.] 
Creation  of  board  of  silk  culture. 

Section  1.  There  shall  be  established  a  state  board  of  silk  culture,  consist- 
ing of  seven  persons  appointed  by  the  governor  from  the  state  at  large,  three  of 
whom  shall  be  members  of  the  Ladies'  Silk  Culture  Society  of  California. 

Qualification  of  members, 

Seo.  2.  A  majority  of  the  members  so  appointed  shall  be  specially  qualified 
by  practical  experience  and  study  of  the  silk  industiyl  Each  member  shall 
hold  office  for  the  term  of  four  years,  except  those  first  appointed,  three  of 
whom,  to  be  determined  by  lot,  shall  retire  at  the  end  of  two  years,  when  their 
successors  shall  be  appointed  by  the  governor. 

Secretary  and  treasurer. 

Sec  3.  The  board  may  appoint  and  prescribe  the  duties  of  a  secretary »  and 
elect  one  of  their  own  number  treasurer,  both  to  hold  office  at  the  pleasure  of 
the  board.  The  treasurer  shall  give  a  bond  to  the  state,  approved  by  the  board, 
in  the  sum  of  ten  thousand  dollars  for  the  faithful  discharge  of  his  or  her 
duties. 
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FUcUure  donaiiona, 

Seo.  4.  The  board  may  receive,  manage,  and  use  donations  or  bequests  for 
promoting  silk  culture  in  this  state.  They  shall  establish  a  filature  or  silk-reel- 
ing school  in  San  Francisco,  ivherein  free  instruction  shall  be  given  in  silk- 
reeling.  The  board  shall  use  the  moneys  appropriated  by  the  state  to  advance 
the  interest  of  silk  culture  in  this  state  as  they  deem  best  and  proper. 

Dulies  of  secretary. 

Seo.  6.  The  secretary,  in  addition  to  performing  such  official  duties  as  the 
board  may  direct,  shall  collect  statistics  and  other  information  showing  the  con- 
dition and  progress  of  sericulture  throughout  the  state;  correspond  with  various 
societies  and  individuals,  both  at  home  and  abroad,  who  are  engaged  in  the 
promotion  of  silk  culture,  and  shall  prepare  a  full  report  thereof  to  be  made  to 
the  board  annually  for  their  publication. 

Beporis  of  board. 

Seo.  6.  The  board  shall  biennally,  in  the  month  of  December,  have  their 
biennial  report  printed,  and  submit  the  same  to  the  legislature  upon  its  conven- 
ing. The  detailed  report  so  made  shall,  under  the  direction  of  the  controller, 
be  printed  in  pamphlet  form,  not  to  exceed  fifty  printed  pages,  and  not  to  ex- 
ceed three  thousand  copies  thereof,  to  be  distributed  as  the  board  may  direct. 
All  printing  required  to  be  done  by  the  board  for  their  official  use  shall  be  done 
by  the  state  printer. 

Treasurer. 

Seo.  7.  The  treasurer  shall  hold  all  moneys  of  the  board,  and  pay  out  the 
same  only  on  orders  approved  by  the  board,  and  shall  account  therefor  in  his 
or  her  annual  report. 

No  compensation  for  officers. 

Seo.  8.  No  remuneration  or  sal/uies  shall  be  paid  to  any  member  of  the 
board,  its  officers,  or  superintendent,  for  services  rendered;  nor  shall  any  moneys 
be  used  in  the  purchase  of  trees,  cuttings,  eggs,  cocoons,  or  anything  pertain- 
ing to  silk  culture,  for  the  purpose  of  a  free  distribution  of  the  same,  in  excess 
of  five  hundred  dollars  per  year. 

Appropriation. 

Sec  9.  There  is  hereby  appropriated  for  the  use  of  the  state  board  of  silk 
culture,  as  set  forth  in  this  act,  out  of  any  moneys  in  the  state  treasury  not 
otherwise  appropriated,  the  sum  of  five  thousand  dollars  for  the  year  commenc- 
ing the  first  of  July,  eighteen  hundred  and  eighty-five,  and  five  thousand  dol- 
lars for  the  year  commencing  the  first  of  July,  eighteen  hundred  and  eighty-six, 
and  the  state  controller  shall  draw  his  warrants  upon  the  state  treasurer  in  favor 
of  the  treasurer  of  the  board,  as  such  officer,  for  the  said  sums,  or  any  parts 
thereof,  when  they  become  available,  upon  the  proper  demand  of  said  board. 

Books  and  property  of  former  board. 

Sec  10.  Upon  the  organization  of  the  board  of  silk  culture  provided  for  in 
this  act,  the  present  state  board  of  silk  culture  shall  turn  over  to  the  board 
herein  provided  for  all  books,  papers,  and  property  in  its  possession  belonging 
to  the  state,  and  the  board  hereby  created  shall  pay  the  just  debts  of  the  pres- 
ent board  of  silk  culture. 

Seo.  11.  This  act  shall  take  effect  from  and  after  its  passage,  and  all  acts  or 
parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
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Befenncee  to  i^>acial  and  local  aotiw — 
BoondAriet  And  seat  of  justioe,  ia52,  233L 

EsUblifthing  Siskiyoa  ooanty,  1852,  233. 
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150. 

Providing  for  better  maintenance  of  indi- 
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296. 

Authorizing  Shaata  and  Treka  Turnpike 
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1860,  11. 

Providing   for  reindexing   county  recorda, 

1861,  274. 

Legalizing  acta  of  county  aurveyor  in  defin- 
ing northern  boundary  line,  1861.  373. 

Authorizing  widow  of  David  Buterfield,  de- 
oeaaed,  to  convey  certain  property,  1861,  526. 

Authorizing  board  of  auperviaora  to  audit 
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To  aubmit  claim  of  W.  Martin  to  votera,  1862, 
627. 
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54. 
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83. 
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Boads  and  highways  in,  1865-^,  318,  664. 

Concerning  marks  and  brands,  1805-6,  332. 
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Act  concerning  trout,  1865-6,  857. 

To  refund  the  funded  debt,  1867-6,  343. 


To  tEUisfer  moneys  to  acbodl  fund.  1867-^ 
422. 

Supervisors'  compeni»tiop,  1867-8,  449. 

Aneaaora*  compenaation,  1867-8,  449. 

Feea  and  aalanea,  1867-8, 448;  186SKrO,249» 
262. 

Act  concerning  jurora,  1867-8,  39. 

Supervisora  to  tranafer  monejra,  1809-70,  SL 

To  regulate  feea  of  office,  1869-70,  249. 

Act  in  relation  to  herding  aheep,  1869-701 
304. 

Relative  to  Traka  achool  district,  1869-70^ 
326. 

Indigent  rick,  1869-70,  361;  1871-2,  215. 

Roa&  and  highwaya,  1869-70,  396. 

Term  of  Soda  aprinea  and  Pitt  river  tnzn* 
pike  f  ranchiae  extended,  1867-8,  723. 

To  provide  funda  for  aupport  of  oonunon 
schoola,  1871-2,  2,  231. 

In  relation  to  claim  of  Jamea  E.  Garr,  1871-2^ 
32. 

Tranafer  of  funda  and  aaaeta  from  school 
fund  to  general  fund,  1871-2,  81. 

To  prevent  propagation  of  Scotch  or  Panada 
thistle,  1871-2,  214. 

For  preaervation  of  fiah,  1871-2,  385. 

To  incorporate  town  of  Fort  Jonea^  1871-2; 
387. 

Tranafer  of  Indian  fund  to  achool  fund, 
1871-2,  418. 

For  protection  of  game,  1871-2,  433. 

For  encouragement  of  agriculture,  1871-2; 
442. 

Tax  for  wagon-road  from  Scott  Valley  to 
Sawyer's  Bar,  1871-2,  552. 

Fixing  time  for  holding  district  and  county 
courU,  1871-2,  661. 

SaLii^  of  district  attorney,  1871-2,  654. 

In  third  congresrional  district,  1871-2,  714. 

To  pay  Pr^ey  A.  Dorris  a  certain  sum, 
1871-2,  802. 

As  to  taking  effect  of  certain  parts  of  codes* 
1871-2,  845. 

For  survey  of  southern  boundary,  1871-2; 
886 

Relating  to  Treka  achool  district,  187a4» 

27. 
To  create  ooun^  of  Modoc,   1873-4,   124^ 

517. 
To  regulate  feea  and  aalariea,  1873-4|  188, 

719. 

To  pay  for  achool-houae  in  Oro  Fino  achool 
district,  1873-4,  282. 

To  change  name  of  Rough  and  Ready  to 
Etna,  187;M,  346. 

In  twenty-eighth  aenatorial  district,  187^^ 
369. 

For  maintenance  of  indigent  rick,  1873-4^ 
390. 

To  protect  treaaury,  187^-4,  393. 

To  pay  claim  of  Georce  Durand,  1873-4,  722. 

To  exempt  fireman  from  poll-tax,  1873-4, 
731;  1875-6,287. 

To  annex  portion  of  Klamath  oounty,  1873-4^ 
765;  1875-6,  603. 

To  apportion  achool  moneya,  1873-4,  896; 
1875-6,  33. 

Reaolution  as  to  Indian  reservation,  1873-4^ 
971. 

For  relief  of  East  Fork  achool  district 
1875-6,  529. 
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Providing  for  payment  of  semi-annnal  inter-  For  relief  of  EUamath  school  district,  1877-8, 

est  and  principal  of  bonds  issued  by  Modoo  to  340. 

Siskiyou  county,  1875-6,  649.  For  erecting  school-house  in  Scott  Valley 

Supplemental  to  act  of  April  22,  1861,  pro-  school  district,  1877-8,  593. 

Tiding  for  indigent  sick,  1877-8,  26.  For  refunding  funded  debt,  1877-8,  623. 

Incorporating  town  of  Etna,  1877-3,  261.  To  provide  a  new  great  register,  1887-8,  693. 

SOLANO  COUNTY. 

References  to  apedal  and  local  acta. —  Authorizing  administratrix  of  John  Mo- 
Boundaries  and  seat  of  justice,  1850,  61;  1851,  Eenna,  deceased,  to  sell  real  estate,  1860,  27. 
179;  1852,  236;  1853,  20;  1873-4,  783.  Confirming  and  legalizing  tax  list  and  ossess- 

Legalizing  order  of  court  of  sessions  in  rela-  ment  roll  for  fiscal  year  ending  June  30,  1861, 

tion  to  reduction  of  taxes,  1851,  310.  and  extending  time  for  sherilf  to  collect  delin- 

Authorizing  W.  Moody  and  M.  Hart  to  build  quent  taxes,  1861,  7. 

wharf,  1852,  237;  1853,  30;  1857,  249;  1858,  74.  Changing  name  of  Brazos  del  Rio  to  Rio 

Attaching  Signor  or  Mare  island  to  county,  Vista,  1861,  12. 

1853,  20.  Granting  certain  wharf  privileges  to  Paul 
To  fund  debt  and  provide  for  payment,  1854,  Shirley  and  T.  B.  Storer  and  assigns,  1861, 

80;  1863-4,  31.  204. 

Authorizing  S.  K.  Nurse  to  build  wharf,  1854,  Separating  office  of  county  recorder  fi  om  of  > 

196.  fice  of  county  clerk,  1861,  348. 

Authorizing  L.  Richardson  to  build  wharf,  Relative  to  certain  school  moneys,  1861,  414. 

1854,  256.  Authorizing  D.  D.  Reeve  and  others  to  build 
Authorizing  D.  N.  Darlington  and  others  to  wharf  at  Suisun  city,  1861,  470. 

build  wharf,  1855,  15.  Authorizing  board  of  supervisors  to   levy 

Fixing  times  for  holding  court  of  sessions,  additional  road  tax,  1862,  31;  1863,  772. 

county  court,  and  probate  court,   1856,  61;  To  legalize  and  provide  for  collection  of  de- 

1859,  260;  1860,  106;  1863,  48.  linquent  taxes  due  to  Benicia  city,  1862,  36. 
Fixing  compensation  of  county  judge,.  1857,  Authorizing  construction  and  maintenance 

14;  1862,  64.  of  wharf  on  Sacramento  river,  1862,  41. 

Fixing    compensation   of  district  attorney.  Authorizing  B.  Nickerson  and  others  to  con- 

1857,  14;  1858,  202;  1859,  59.  struct  and  maintain  wharf,  1862,  214. 
L^alizing  certain  records,  1857,  159.  Creating  contingent  fund,  1862,  239. 
Authorizing  A.  Powell,  jun.,  and  others^,  to  Authorizing  M.  A.  Wheaton  and  others  to 

oonstruct  wharf,  1857,  203.  establish  and  maintain  ferry,  1862,  495. 

Authorizing  JVIain-street  Wharf  Company  to  Concerning  records  of  fees  and  duties  of  cer- 

build  wharf,  1857,  221.  tain  officers,  1863,  182. 

Authorizing  0.  J.  Collins,  associates,  and  as-  Regulating  fees  of  certain  officers,  1863,  190. 

signs,  to  build  wharf  at  Point  Collberg,  1857>  Authorizing  and  requiring  county  snperin- 

2^;  1860,  138.  tendent  of  common  schools  to  apportion  money 

To  adjust  amount  of  indebtedness  of  Napa  to  Rio  Vista  school  district,  1863,  302. 

county  to  Solano  county,  1857,  234.  Fixing  salary  of  county  superintendent  of 

Providing  for  transcribing  and  transferring  public  schools,  1863-4,  150. 

certain  records  to  Napa  county,  1858,  65.  In  relation  to  roads  and  road-masters,  1863- 

For  relief  of  Paul  Shirley,  late  sheriff,  1858,  4,  214. 

151.  Establishing  pilots  and  pilot  regulations  for 

To  relocate  county  seat  by  qualified  voters,  Mare  island  ana  Benicia,  1863-4,  389. 

1858,  294.  C/oncemine  records  of  district  court  of  sev- 
Authorizing  A.  P.  Jackson  to  excavate  and  enth  judicial  district  in  and  for  Solano  county, 

render  navigable  a  certain  slough,  1858,  313.  1863-4,  477  (refers  to  1863,  260). 

Authorizing   A.    P.   Jackson   to    construct  Terms  of  county  and  probate  courts,  1865-6, 

wharf,  1858,  316.  39. 

Concerning  roads  and  highways,  1859,  16  To  subscribe  to  San  Francisco  and  MarysviUo 

(referring  to  1857,  227);  1860,  25.  Railroad  Company,  1865-6,  46. 

Extending  time  for  collecting  taxes,  1859, 18;  To  levy  additional  road  tax,  1865-6,  48. 

1860,  7.  To  establish  steam-ferry  between  Vallejo  and 
Authorizing  construction  of  certain  wharves  Mare  island,  1865-6,  147. 

l^  J.  R.  Price  and  others,  1859,  35;  1860,  19.  To  develop  agriculture  and  construct  canal, 

Providing  for  erection  of  public  btuldings,  1865-6,  451. 

1859,  37.  Division  into  assessment  districts,  1865-6, 
Concerning  county  judge,  1859,  61.  462;  1867-8,  103. 

Authorizing   and   empowering   county   re-  Location  and  survey  of  highway  from  Suisun 

corder  to  transcribe  certain  records,  and  legal-  city  to  Knoxville,  1865-6,  616. 

izlng  same,  1859,  66.  To  pav  claim  of  A.  Lovell,  1865-6,  628. 

Concerning  office  of  sheriff,  1859,  94.  Franchise  to  J.  Forney  to  maintain  ferry. 

Authorizing  sale  of  certain  real  estate  by  1865-6,  782. 

guardians  of  minor  heirs  of  Manuel  Baca^  de-  Franchise  to  E.  Hilton  and  others  to  build 

oeased,  1859,  137;  1860,  177.  wharf,  1865-6,  80S. 

Providing  for  levying  taxes  for  1859, 1859, 157.  To  transcribe  and  preserve  records,  1865-0, 

Authorizing  board  of  supervisors  to  take  and  830. 

■abecribe  two  hundred  thousand  dollars  to  stock  Supervisors  to  pay  claim  of  J.  Opperamn, 

of  San  Francisco  and  Marysville  Railroad  Com-  1867-8,  6. 

jpaoy,  etc.,  1859.  266.  To  levy  additional  road  tax,  1867-8,  32. 


704  STATUTES  Uf  FORCE. 

To  audit  and  settle  certain  claims,  1867-8»         Fixing  terms  of  conzily  and  probata  ooorta, 

98.  1875-6, 649. 

Terms  of  county  and  probate  courts,  1867-8,        For  relief  of  Elijah  True,  1875-6,  806u 
102.  Belating  to  office  of  county  auditor,  1877-8^ 

To  subscribe  to  San  Francisco  and  Marysville  156. 
Railroad  Company,  1867-6,  331.  Authorizing  sunervisors  to  erect  fire-proof 

Roads  and  road-masters,  1867-8,  40&  building  for  records,  1877-8,  15a 

Supervisors'  compcusation,  1867-6,  449.  For  payment  of  debt  against  Furfield  school 

Assessors'  compensation,  1867-8,  449.  district,  1877-8,  212. 

Fees  and  salaries.  1867-8,  448;  1869-70, 148.        To  fund  certain  indebtedness,  1877-8,  283. 

To  establish  a  steam-ferry,  1867-8,  600.  Amending  act  regulating  salaries  (shenffand 

Wharf  franchise  to  A.  M.  Currier  at  Vallejo^  assessor),  1877-8,  536. 
1867-8,  615.  Transferring  part  of  Sutter  island  to  Slough 

Wharf  franchise  to  Virginiarstreet  Wharf  school  district,  1877-8,  591. 
Company,  1867-8,  673.  Amending  act  relating  to  faighwaya,  1877-S, 

Wharf  franchise  to  P.  K.  Hubbe  and  others,  508. 
1867-8,  701;  1869-70,  101.  To  incorporate  town  of  Dixon,  1877-8,  712L 

Trustees  of  Vallejo  school  district  to  borrow        To  create  the  Sacramento  River  Drainage 

money,  1869-70,  85.  District,  1877-8,  987. 

To  confirm  action  of  trustees,  1869-70,  248.  Cit]^  of  Benicia.— Incorporating   city  of 

Act  in  relation  to  herding  sheep,  1869-70,  Benicia,  1850,  119;  1851,  357. 
304.  Second  act  incorporating  city,   1851,  348; 

For  the  relief  of  Mary  Likms  and  othera,  1854,  63;  1859,  314. 
1869-70,  351.  Authorizing  Pacific  Mail  Steamship  Company 

To  transfer  money  from  one  fund  to  another,  to  hold,  use,  and  occupy  certain  lands,  1858« 

1869-70,  414.  138. 

To  levy  additional  road  tax,  1869-70,  396.  Giving  consent  to  the  purchase  of  certun 

Franchise  to  D.  N.  Darlington  and  others  for  lands  by  the  United  States  (630  acres  adj3ining 

wharf,  1869-70,  441.  Benicia,  used  and  occupied  for  military  pur- 

For  relief  of  A.  Roberts,  sheri£^  1869-70,  poses),  1855,  45. 
442.  Ceding  certain  property  to  city  (water-front). 

To  levy  additional  road  tax,  1871-2,  4.  1855,  239. 

Additional  notaries  public,  1871-2,  24.  E^tahlishinff  pilots  and  pilot  regulations  for 

Duties  and  compensation  of  certain  officers,  port  and  harbor,  1856,  62  (refers  in  repealing 

1871-2.  624.  section  to  1850,  48). 

Improvement  of  streets  in  Snisun  city,  1871        Authorizing  mayor  to  enter  into  amement 

-2,  658.  with  S.  C.  Hastinn  for  exchans^e  of  certain 

In  third  congressional  district,  1871-2,  714.  property  for  school  purposes,  1859,  95. 

To  adjust  accounts  of  swamp- land  district  18,        To  repeal  the  several  acts  incorporating  city, 

1871-2,  757.  and  provide  for  government  thereof,  1859,  314; 

A3  to  herding  of  sheep.  1871-2,  890.  1880,  118;  1861,  17;  1832,  231. 

Protection  from  overflow  of  Putah  creek,        Authorizing  Benicia  Ometery  Association  to 

1871-2.  911;  1873-4,  84.  close  certain  streets  and  alleys,  1882,  9. 

Duties  of  board  of  education  of  Vallejo  town-        Conferring  further  powers  upon  the  trustees, 

ship,  1S73-4,  160;  1875-6,  9.  1852,  492. 


To  quist  title  to  certain  lands,  1873-4,  329.  Establishing  pilots  and  pilot  re^lationa  (; 

For  relief  of  Center  school  district,  1873-4,  pealing  all  other  acts),  1833-4,  389. 

332.  To  settle  title  to  lands,  1885-6.  107. 

To  unite  Putah  school  district  and  Yolo  Incorporation  act  amended,  1867-8,  3,  206; 

school  district,  1873-4,  350.  1869-70,  854;  1873-4,  777. 

In  nineteenth    senatorial   district,   1873-4,  Trustees  to  refund  debt,  1869-70,  225. 

369.  Authorizing  borrowing  of  money,  1871-2; 

Relative  to  powers  of  supervisors,  1873-4,  296.                                               / 

602.  Granting  further  powers  to  trustees,  1875-0, 

Trustees  of  Benicia  to  purchase  certain  land,  121. 

1873-4,  708.  Election  of  assessor,  city  marshal,  and  treaa- 

To    exempt  firemen  from  poll-tax,  1873-4^  urer  in  Benicia,  1877-8,  400. 

731 ;  1875-6,  287.  City  of  Valleja—Incorporation  act  of  town 

Relating  to  swamp-land  district  18,  1873-4^  of  Vallejo,  1865-6,  431. 

759.  Incorporation  of  city,  1887-8,  618. 

To  locate  county  seat,  1873-4,  783.  To  dedne  powers  and  duties  of  board  of  eda- 

To  protect  agriculture,  1873-4,  845.  cation,  1869-70,  388. 

To  levy  a  road  tax,  1873-4,  868.  To  confirm  certain  ordinances,  1869-70,  515. 

Regulating  official  sali^ies,  1873-4, 869;  1875  Reincorporation  of  city  of  Vallejo,  1871-2, 

-6.  56.  666,  757;  1873-4.  360,  381;  1875-6,  25. 

Making  recorder  ex  officio  auditor,  1875-6,  Powers  and  duties  of  board  of  education, 

14.  1871-2, 521. 

Redemption  of  certain  bonds,  1875-6^  14.  Appropriation  to  Good  Templars'  Home  for 

Annexing  Wood  island,  Sacramento  county.  Orphans,  1871-2,  748. 

to  Rio  Vista  school  district,  1875-6,  32.  Appropriation  to  Ladies'  Benevoloit  Assoeift* 

For  providing  a  new  great  register,  1875-6,  tion,  1873-4,  898. 

181.  Authorizing  board  of  education  of  Vallejo' 

In  relation  to  highwavs,  1875-6,  316,  817.  school  district  to  borrow  money,  1875-6,  68. 

For  establishment  and  maintenance  of  braneh  Amending     acts    reincorporating    aity    of 

oonnty  jail,  1875-6,  53a  VaUejo,  1877-ff,  398. 
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SONOMA  COUNTY. 

References  to  special  and  local  acta—  AuthoriziDg  H.  S.  May  and  associates  to 

Boundaries,   1850,   60;  1851,  178;  1852,  236;  construct  wharf  on  Petalama  creek,  1861,  249. 

1855,  150;  1861,  351;  1867-8,  42.  For  relief  of  £.  L.  Green,  sheriff,  1861,  308. 
Seat  of  justice,  1850,  60;  1851,  178;  1852;  Defining  boundary  line  between  Sonoma  and 

236;  1854,  72;  1855,  151;  1861,  586.  Marin  counties,  1861,  351. 

Incorporating  city  of  Sonoma,   1850,   150;  To  relocate  county  seat  by  quiflified  voters, 

1862,  460;  1863,  245.  1861,  586. 

Locating  county  seat  anew,  1854,  72.  Providing  for  construction  of  public  road 

Providing  for  erection  of  county  jail  and  cer-  from  Petaluma  to  Bloomfield,  1862,  90. 

tain  bridges,  1855,  40;  1856,  136.  Providing  for  transcribing  records  of  but- 

Providmc  for  settling  boundary  line  between  veys,  1862,  53. 

Sonoma  and  Alarin  counties,  1856,  34.  Authorizing  J.  B.  Price  and  associates  to 

Authorizing  J.  H.  Hill,  guardian  of  William  construct  and  maintain  turnpike  from  Clover- 

K.  Bums,  a  lunatic,  to  sell  real  estate  of  his  dale  to  Sanel,  and  to  charge  and  collect  toll, 

ward,  1856,  50.  1862,  101;  1863,  502. 

Elxtendic^  time  for  presentation  and  allow-  Granting  right  to  construct  turnpike  between 

ance  of  clamis  against  estate  of  S.  A.  Booke,  Petaluma  and  Santa  Bosa,  1862,  169. 

deceased,  1856,  51.  Regulating  fees  of  offices,  1862,  174. 

Granting  sheriff  additional  time  to  make  an-  Granting    H.  J.  May  and  others  right  to 

nual  settlement  for  collection  of  taxes  for  1855,  lay  railroad  track  along  streets  in  Petalama 

1856,  101.  and  through  public  road,  1862, 295;  1863,  234. 
Fixing  time  of  holding  courts  authorized  to  Granting  to  T.  S.  Benoiste  and  associates 

be  held  by  county  judge,  1856,  117;  1859,  225.  right  to  constmct  and  maintain  wagon -road. 

Authorizing  boanl  of  supervisors  to  levy  spe-  1862,  429. 

cial  tax  for  redemption  of  certain  outstanding  Legalizing  delinqaent   tax  lists  for    1859, 

warrants,  1856,  136.  1860, 1861,  and  1862,  1862,  567. 

Concerning  office  of  county  recorder  (8ex>a-  For  payment  of  expenses  incurred  in  exe« 

rating  it  from  office  of  county  clerk),  1857,  20.  cnting  certain  writs  of  restitution,  1863,  11. 

Grantizig  privilege  to  J.  A.  Rudisall  to  erect  Authorizing  board  of  supervisors  to  appro- 
wharf  on  Petaluma  creek  and  collect  wharfage,  priate  money  for  map,  1863,  130. 
1857f  32.  Granting  I.  P.  Smith  and  others  right  to 

Fixing  compensation  of  certain  officers  (dis-  construct  wagon-road  from  Cloverdale  to  Mc- 

trict  attorney,  assessor,  and  deputies,  sheriff,  Donald's  house,  in  Mendocino  county,  etc., 

and  treasurer),  1857,  256.  1863,  233. 

Legalizing  and  confirming  assessment  roll  Extending  to  Sonoma  county  provisions  of 

and  publication  of  same,  and  extending  time  act  to  organize  townships,  etc.,  and  submit 

for  collection  of  revenue,  1858,  28;  1859,  6.  same  to  vote,  1863,  242. 

Providing  for  transcribing  and  transferring  Conferring  further  powers  on  **  Buena  Vista 

certain  records  to  Napa  county,  1858,  65.  Vinticultural  Association,"  1863,  324. 

Concerning  roads  and  highways,  1858,  227;  Legalizing  survey  of   Green's   addition  to 

1859,  IS;  1830,  25,  118  (refers  to  1880,  42);  town  of  Santa  Rosa,  1863,  495. 

1861,  378;  1833-4,  619.  Providing  for  the  better  maintenance  of  in« 

Allowing  B.  Hoen  to  sell  certain  real  estate  digent  sick,  1863,  579. 

of  minor  heirs  of  William  M.  West,  deceased.  To  organize  fire  department  of  Santa  Rosa, 

1859,  58.  1863,  742. 

Authorizing   administrator    of    Martin    £.  Authorizing  board  of  supervisors  to  levy  ad- 
Cook,  deceased,  to  execute  certain  conveyances,  ditional  tax  for  road  purposes,  1863,  763. 

1859,  72.  To  provide  for  and  dehne  manner  of  collect- 
In  relation  to  trial  jurors  in  court  of  sessions  ing  tax  to  build  school-house  in  '*  Court-house 

and  county  court,  1859,  159;  1862,  247.  district,'*  1863-4,  152. 

Regulating  salaries  of  certain  county  officers  Granting  right  of  way  over  certain  lands  for 

county  judge,  district  attorney,  and  supervi-  construction  of  wagon-road  to  G.   Shaul  and 

sors),  1859,  185.  others,  1863-4,  168. 

Authorizing  retention  of  state's  portion  of  Fixing  salary  of  clerk  of  board  of  supervi* 

poll-tax,  etc.,  to  be  applied  to  construction  and  sors,  1863-4,  313. 

improvement  of  wagon-road  from  Cloverdale  to  Fixing  compensation  of  board  of  supervisors, 

Yreka,  1859,  323;  1861,  173.     .  1863-4,  319. 

Extending  time  for  collection  of  taxes,  1860,  Conferring  certain  powers  on  board  of  super- 
Si;  1861,  16.  visors  (to  pay  J.  B.  Raney  for  board  and  lodg- 

Authorizing  and  empowering  county  recorder  ing  of  sheriff's  posse),  1863-4,  319. 

to  transcribecertainrecords  and  legalizing  same,  To  fund  debt,  1805-6,  47. 

1860,  109.  Road  from  Bloomfield  to  Beck's  school-house. 
To  fund  debt  and  provide  for  payment,  1860,  1865-6,  152. 

Ill;  1861,  168.  Turnpike  from  Cloverdale  to  Stanley's  ranch. 

Authorizing  A.  P.  Overton  and  associates  to  1865-6,  158. 

construct  wharf  on  Petaluma  creek,  1860,  138.  Roads  and  highways,  1865-6,  176;  1867-8, 

Authorizing  J.  Chadboume  and  J.  Bacon  to  703;  1869-70,  502,  650. 

construct  and   maintain  wharf  at  Lakeville,  Time  of  holding  county  and  probate  courts, 

1860,  209.  1865-6,  198;  1867-8,  537. 

-   Relative  to  board  of  supervisors,  1860,  337.  To  prevent  stallions  from  running  at  large. 

Authorizing  sale  of  real  estate  by  guardians  1867-8,  70. 

of  minor  heirs  of  Stephen  Smith,  deceased,  Compensation  of  supervisors,  1865-6,  487. 

1861,  48.  To  improve  Petaluma  creek,  1865-6,  487. 

Pan.  Code — 45 


706                                                STATUTES  IN  FORCE. 

To  prevent  destruction  of  fish,  1867-S,  13.  Payment  of  debt  on  Washington  school  diB> 

Boundaries  of,  1867-8.  42.  trict,  1873-4,  358. 

Wharf  franchise  at  Lakeville,  1867-6,  157.  Twenty-first  senatorial  district^  1873-4,  369. 

Incorporation  of  Santa  Bosa,  1867-6,  170.  To  regulate  salaries,  1873-4,  382,  720;  1875- 

Incorporation  of  Healdsburg,  1867-6,  170.  6,  576,  726. 

To  donate  lands  to  railroad,  1867-8,  189.  For  repayment  of  money  ertoneoosly  paid  to 

Municipal  elections  in  Santa  Bosa,  1867-8,  state,  1873-4,  442. 

378.  To   raise  additional  funds  in  Gonrt-houao 

Supervisors*  compensation,  1867-8,  449.  school  district,  1873-4,  549. 

Assessors'  compensation,  1867-8,  449.  Concerning  ferries  and  toll-bridges,  1873-4» 

To  establiph  board  of  commissioners  for  So-  581. 

noma  city,  1867-6,  676.  To  amend  charter  of   Healdsburg,   1873-4^ 

Superintendent  of  public  instruction  to  be  665;  1875-6,  90,  891. 

member  of  state  board  of  education,  1869-70,  To  exempt  firemen  from  poll-tax,    1873-i. 

824.  731;  1875-6,  287. 

Fees  and  salaries,  1867-8,  448;  1869-70, 148.  To  prevent  hunting  and  shooting  on  private 

Wharf  franchise  granted  to  W.  Bihler  and  grounds,  1873-4,  792. 

others,  1867-8,  709.  Restricting  the  herding  of  sheep,  1873-4, 823. 

Board  of  school  trustees  to  borrow  money.  To  apportion    school   money,   1873-4,  896; 

1869-70,  15.  1875-6,  33. 

Create  office  of  notary  public,  1869-70,  55.  Belative  to  treasurer's  office,  1875-6,  11. 

To  prevent  stallions  from  running  at  large,  Concerning  roads  and  highways,  1875-6,  270. 

1869-70,  68.  To  establish  and  define  powers  and  duties  of 

Transfer  of  funds,  1869-70,  103.  board  of  education  of  city  of  Santa  Bosa,  1875- 

Act  in  relation  to  herding  sheep,  1869-70,  6,  514. 

304.  To  enable  trustees  of  Healdsburg  to  subscribe 

To  confirm  acts   of   Sonoma  city  councU,  for  college  building,  1875-6,  800. 

1869-70,413.  DeclaringSonomarivernavigable,  1877-8,  72. 

To   alter  corporate  limits  of  Santa  Rosa,  Regulating  fees  and  salaries,  1877-8, 129, 328. 

1869-70,  473.  In  relation  to  division  fences,  1877-8,  692. 

To  provide  for  public   road  from  Russian  Amending  act  establishing  pueblo  oomniiB- 

river,  1869-70,  602.  sioners,  1877-8,  633. 

Leave  of  absence  granted  to  district  attorney,  Re-establishing  Court-house  school  district^ 

1869-70,  410.  1877-8,  752. 

Translation  of  foreign  records,  1869-70,  582.  Correcting  spelling  of  names  of  commission- 
Power  of  trustees  of  Sonoma  college,  1869*  ers  for  city  of  Sonoma,  1881,  25. 
70,  625.  City  of  Petaluma.— Incorporating  town  of 

Roads  and  highways  in,  1869-70,  650.  Petaluma  (under  name  of  City  of  Petaluma)» 

Construction  of  hall  of  records,  1869-70, 675.  1858,  140;  1859, 210,  336;  1862, 133;  1863, 563. 

Wagon-road  to  Lakeport,  1871-2,  62.  Granting  right  to  city  to  improve  the  naviga- 

For  appointment  of  notary  public  at  Clover-  tion  of  Petaluma  creek,  1859,  214;  1861,  45. 

dale,  1871-2,  95.  Autliorizing  trustees  of  Petaluma  school  dis- 

To  distribute  revenue  derived  from  tax  on  trict  to  levy  tax  for  certain  purposes,  1860, 100; 

dogs,  1871-2,  157.  Providing  for  construction  of  railroad  from 

To  incorporate  town  of  Cloverdale,  1871-2,  point  on  Petaluma  creek  into  city,  and  for  right 

164,  550;  1875-6,  171.  of  way  for  same,  1860,  265;  1861,  479. 

To  regulate  fence  and  pound  districts,  1871-  To  legalize  survey  (W.  A.  Eliason's)  of  city, 

2,203.  1861,33. 

To  sell  certain  land  in  pueblo  of  Sonoma,  Authorizing  and  requiring  trustees  to  call 

1871-2,  239.  election  for  certain  purposes  (for  submitting 

To  prevent  hunting  and  shooting  on  private  question  whether  charter  should  be  repealed)^ 

grounds,  1871-2,  304.  1861,  43. 

To  protect  fish  in  Sonoma  creek,  1871-2, 441.  Authorizing  trustees  of  Petaluma  school  die- 

To  encourage  agriculture,  1871-2, 442.  trict  to  levy  tax  for  school  purposes,   1861 ». 

Concerning  roads    and    highways,   1871-2,  215. 

496;  1873-4,  105,  762;  1875-6,  53.  Time  extended  for  street-raUroad,  1865-6, 

Concerning  fees  and  salaries,  1871-2,  583.  568. 

To  reincorporate  town  of  Santa  Rosa,  1871-2,  Authorizing  trustees  of  Petaluma  school  dis* 

628;  1873-4,  378;  1875-6,  251.  trict  to  levy  tax  to  refund  certain  moneys  paid 

Salary  of  district  attorney,  1871-^,  653.  by  late  trustees,  1861,  266. 

In  third  congressional  district,  1781-2,  714.  Granting  H.  J.  May  and  others  right  to  lay 

Authorizing  Isaac  Bluxome  to  remove  human  a  railroad  track  along  certain  streets,  1862, 295; 

remains,  1871-2,  766.  1863,  234. 

To  fix  terms  of  county  and  probate  courts.  Empowering  board  of  trustees  to  levy  special 

1871-2,  844.  tax  for  benefit  of  fire  department,  1863,  186. 

As  to  taking  effect  of  certain  parts  of  codes.  Authorizing  trustees  of  Petaluma  school  did- 

1871-2,  845.  trict  to  levy  tax  for  school  purposes,  1863, 355. 

As  to  herding  of  sheep,  1871-2, 890.  In  relation  to  the  recorder  of  city,  1863-4^ 

Appointment  of  additional  notaries  public,  227. 

1873-4,  30.  Trustees  to  execute  certain  trust,  1867-8, 297. 

To  fund  certain  indebtedness,   1873-4,  93;  Municipal  elections  to  be  held,  1867-8,  378w 

1875-6,  5.  Act  to  reincorporate,  1867-8,  383;  1873-^. 

To  fix  fees  of  surveyor,  1873-4,  228.  23,  357,  703;  1875-6,  288. 

Wagon -road  from  Healdsburg  to  Pine  Flat,  Board  of  education,  powers  and  duties  o^ 

1873-4,  335,  843.  1869-70,  95. 
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Powers  of  board  of  edacatioii,  1871-2,  6;  For  erection  and  maintenance  of  draw-bridg9 

1875-6,  121.  across  Pet-aluma  creek,  1875-6,  726. 

Maintenance  of  bridge  across  Petaluma  creek.  Amending  acts  to  widen  Elnglish.  street  in 

1871-2,  47.  Petaluma,  1877-8,  203. 

To  reincorporate  city  of  Petaluma,  1871*2,  Amending  act  concerning  Petaluma  board  of 

48;  1878-4,  865.  education,  1877-8,  291. 

Bonds  for  agricultural  park,  1873-4,  526.  To  provide  a  system  of  sewerage  in  Pet»> 

To  widen  English  street,  1875-6,  473.  luma,  1877-8,  436. 

SQUIRRELS  AND  GOPHERS. 

There  are  in  force  in  a  few  of  the  counties  It  was  repealed  as  to  Santa  Cruz  county  by 

special  and  local  acts  designed  for  the  destruc-  act  of  February  18,  1874;  1873-4,  129. 

tion  of  squirrels  and  gophers.     It  is  deemed  It  was  repealed  as  to  San  Bernardino  county 

proper  to  refer  to  the  legislation  on  the  subject  by  act  of  March  26,  1874;  1873-4,  691. 

ana  designate  the  laws  in  force  and  the  coun-  It  was  superseded  as  to  Merced  county  by 

ties  in  which  applicable,  as  follows:  act  of  March  7,  1876;  1875-6,  143. 

7oIo  county. — An  act  to  encourage  the  de-  It  was  repealed  as  to  Napa  county  March  27, 

Btruction  of  squirrels  and  gophers  m  certain  1878;  1877-8,  569. 

counties  of  this  state,  and  to  provide  for  a  Alameda  and  Contra  Costa  counties. — 

bounty  for  the  same,  approved  MiEirch  16, 1870;  An  act  to  encourage  the  destruction  of  squirrels 

1869-70,  316.    This  act  provided  for  the  levy  and  gophers,  approved  March  20,  1872;  1871- 

of  a  tax  and  the  payment  of  a  bounty  of  five  2,  432.    This  act  provided  for  the  formation  of 

cents  for  every  squirrel  and  ten  cents  for  every  bounty  districts  for  the  destruction  of  squirrels 

gopher  destroyed  in  the  counties  of  Alameda,  and  gophers,  and  empowered  the  board  of  su- 

Contra  Costa,  Fresno,  Stanislaus,  Merced,  San  pervisors  to  fix  bounties  and  levy  district  taxes 

Joaquin,  and  Yolo.  for  the  payment  thereof.     It  applied  only  to 

The  act  was  amended  March  21,  1872,  1871-  the  county  of  Alameda,  and  seems  to  have  been 

2,  474,  and  March  23,  1872,  1871-2,  532,  so  as  superseded  by  the  following  act: 

to  leave  out  the  county  of  Fresno.  An  act  to  abate  the  squirrel  nalsance  in  cer- 

It  was  repealed  so  far  as  it  related  to  the  tain  counties  of  the  state  of  California,  ap« 

county  of  Alameda,  by  act  of  January  11,  1872;  proved  March  10, 1874;  1873-4,  321.    This  act 

1871-2,  18.  applies  only  to  the  counties  of  Alameda  and 

Section2of  the  above-mentioned  act  of  March  Contra  Costa.    It  authorizes  the  board  of  sn- 

16,  1870  (providing  for  the  payment  of  boun-  pervisors  to  create  squirrel-inspection  districts 

ties),  was  repealed  as  to  Contra  Costa  county  and  appoint  inspectors,  and  provides  for  the 

by  act  of  April  1,  1872;  1871-2,  834.  poisoning  of  squirrels  by  owners  of  lands,  and 

It  was  superseded  as  to  Stanislaus  and  San  in  case  of  their  neclect,  by  the  inspectors. 

Joaquin  counties  by  act  of  March  7, 1876;  1875-  An  act  to  amend  the  foregoing  act  of  March 

6,  143.  10,   1874,  approved  March  18,  1876;  1875-6, 

It  was  repealed  as  to  Stanislaus  county,  by  338.    This  act  amends  sections  3,  7,  9  and  11, 

act  of  March  28, 1876;  1875-6,  513.  and  repeals  section  13  of  the  foregoing  act,  and 

An  act  to  encourage  the  destruction  of  squir-  took  effect  from  passage, 

rels,  gophers,  and  other  wild  animals  in  the  Fresno^  Kern,  Merced,  Monterey,  San 

counties  of  Santa  Clara  and  Monterey,  and  Benito,  San  Joaquin,  San  Luis  ObisjpOi  San 

create  a  bounty  therefor,  approved  March  26,  Mateo^  Santa  Clara,  Santa  Cru^  Stanis- 

1870;  1869-70,  404.    This  act  was  much  like  laua,  and  Tulare  counties.— An  act  to  abate 

the  above-mentioned  act  of  March  16, 1870,  and  the  squirrel  nuisance  in  Stanblaus,  Santa  Cruz, 

applied  only  to  the  counties  of  Santa  Clara  and  San   Joaquin,   Merced,   Fresno,   San    Benito, 

Monterey.  Tulare,  San  Mateo,  Santa  Clara,  Monterey,  and 

It  was  repealed  so  far  as  it  related  to  the  Kern  counties,  state  of  California,  approved 

counties  of  Santa  Clara,  Monterey,  and  San  March  7,  1876;  1875-6, 143.    This  act  requires 

Joaquin  (the  last-named  of  which  it  does  not  owners  of   land  within   three  miles   of  any 

appear  to  have  applied  to),  by  act  of  March  11,  cultivated  field    to   keep  his   land    clear   of 

1874;  1873-4,  337.  squirrels,  and  in  case  of  neglect  provides  that 

It  was  again  repealed  as  to  Monterey  county  the  expenses  and  costs  of  doing  so  by  the  in- 
by  act  of  March  20,  1874;  1873-4,  615.  specters  shall  be  a  lien  on  such  land.    It  pro- 
It  is  therefore  entirely  repealed.  vides  for  the  creation  of  districts,  appointment 

Napa  county. — An  act  to  encourage  the  of  inspectors,  etc.,  and  their  duties,  etc. 

destruction  of  squirrels,  ^phers,  and  other  An  act  to  make  applicable  a  certain  act  to 

wild  animals  in  the  counties  of  Los  Angeles,  San  Luis  Obispo  county,  approved  March  31, 

Napa,   Merced,   San    Bernardino,  and    Santa  1876;  1875-6,  637.     This  act  made  the  above- 

Cru2,  approved  February  13, 1872;  1871-2,  92.  mentioned  act  of  March  7,  1876,  applicable  to 

This  act  resembled  the  above  referred  to  act  of  San  Luis  Obispo  county. 

March  26,  1870,  and  applied  to  the  counties  The  following  special  and  local  acts  were 

named  in  the  title.    It  is  presumed  to  have  passed  in  1878  and  1880:  An  act  to  provide  for 

superseded  the  before-mentioned  act  of  March  the  extermination  of  squirrels  in  the  county  of 

16, 1870,  so  far  as  the  county  of  Merced  is  con-  San  Mateo,  approved  March  9,  1878;  1877-8, 

cemed.  218. 

It  was  repealed  in  whole  April  16, 1880;  1880,  An  act  to  authorize  the  board  of  supervisors 

105.  of  Lake  county  to  levy  and  collect  a  special  tax 

It  was  repealed  so  far  as  it  related  to  Los  for  the  extermination    of   squirrels   in   said 

Angeles  county  by  act  of  January  23,  1874;  county,  approved  March  23,  1878;  1877-8, 44L 

1873-4,  34.  An  act  to  encourage  the  destruction  of  squir- 
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rels,  gophers,  and  other  wild  animals  in  the  pealed  by  act  of  April  16, 1880;  1880, 120  (Baa. 

counties  of  Los  Angeles,  Napa,  Merced,  San  ed.  385). 

Bernardino,  and  Sauta  Craz,  approved  Febru-  An  act  to  provide  for  the  extermination  of 

ary  13,  1872,  1871-2,  92,  was  repealed  as  to  squirrels    in    certain    counties  (Los  Angeles, 

Napa  county  by  act  of  March  27,  1878,  1877-  Stanislaus,    and    Santa    Barbara),   approved 

8,  569,  and  repealed  in  whole  by  act  of  April  March  30,  1878,  1877-8,  787,  was  repealed  by 

16,  1880;  1880,  105  (Ban.  ed.  344).  act  of  March  6,  1880;  1880,  7  (Ban.  ed.  14). 

An  act  to  encourage  the  destruction  of  squir*  An  act  to  provide  for  the  extermination  of 

rels  and  gophers  in  uie  county  of  San  Joaquin,  squirrels  in  the  county  of  Contra  Costa,  ap* 

and  to  provide  for  a  bounty  for  the  same,  ap-  proved  March  30,  1878;  1877-8,  815. 
proved  March  30,  1878,  1877-8,  773,  was  re- 

STAIiUONS. 

The  Political  Cod^   sec.  10,  in  continuing    vate  property,  seems  to  have  continued  in  force 

in  force  all  acts  in  relation  to  lawful  fences,  es-    the  following  acts  concerning  stallions: 

trays,  and  the  trespassing  of  animals  upon  pri- 
ori Act  to  prevent  stallions  from  running  at  large  in  the  county  of  Sacramento. 

[Approved  March  28,  1859,  149.] 

Stallions  not  to  run  at  large. 

Section  1.     From  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for 

the  owner  or  owners  of  stallions  to  allow  the  same  to  run  at  large  in  the  county 

of  Sacramento. 

Penalty. 

Seo.  2.  If  any  owner  or  owners,  or  the  agent  of  such  owner  or  owners,  shall 
permit  any  animal,  as  aforesaid,  contrary  to  the  first  section  of  this  act,  to  run 
at  large,  it  shall  be  lawful  for  any  person  injured  thereby  to  bring  suit  before 
any  justice  of  the  peace,  in  the  proper  township,  against  the  person  or  persons 
so  ofiEending,  who,  upon  conyiction,  shall  be  fined  in  any  sum  not  less  than 
twenty  dollars  nor  more  than  one  hundred  dollars,  to  be  collected  as  fines  are 
now  collected  by  law. 

In  case  of  trespass. 

Seo.  3.  Should  any  such  animal,  as  aforesaid,  be  found  trespassing  upon 
lands  or  possessory  claims  of  another,  the  person  owning  the  land  or  possessory 
claim  may  take  up  and  safely  keep  such  animal,  and  when  so  doing  shall  give 
the  owner  or  owners  thereof  five  days'  notice  that  such  an  animal  is  in  his  or 
their  possession;  and  if,  at  the  expiration  of  the  aforesaid  time,  the  owner  or 
owners,  or  the  agent  of  such  owner  or  owners,  shall  neglect  or  refuse  to  remove 
such  animal  and  pay  for  all  reasonable  costs  for  keeping  the  same,  then  the 
owner  or  owners  of  the  land  or  possessory  claim  may  cause  such  animal  to  be 
emasculated;  provided,  however,  that  the  emasculation  of  such  animal  shall 
not  release  the  owner  or  owners  thereof  from  the  penalty  imposed  by  section 
two  of  this  act. 

Advertisement  when  owner  is  unknown, 

Seo.  4.  Should  the  owner  or  owners  of  such  animal  be  unknown,  then  in 
that  case  it  shall  be  the  duty  of  the  person  in  whose  possession  the  animal  may 
be,  to  forthwith  give  notice,  with  a  description  of  the  animal,  its  marks  or 
brands,  in  some  paper  published  in  the  county,  for  three  successive  weeks,  call- 
ing upon  the  owner  or  owners  to  come  forward  and  claim  his  or  their  property; 
and  if,  at  the  expiration  of  one  month  thereafter,  no  such  owner  or  owners  shall 
appear,  then  it  shall  be  the  duty  of  the  person  having  possession  of  such  ani- 
mal to  deliver  the  same  to  the  constable  of  the  proper  township,  whose  duty  it 
shall  be  to  publicly  dispose  of  the  same  to  the  highest  bidder;  and  after  paying 
all  expenses  necessarily  connected  with  such  animal,  to  pay  the  remainder  into 
the  country  treasury,  to  be  credited  to  the  common  school  fund;  provided,  how- 
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ever,  that  should  the  owner  or  owners  make  claim  to  such  property  previous  to 
sale  being  made,  nothing  in  this  act  shall  be  so  construed  as  to  exempt  them 
from  all  the  expenses  incurred  or  from  the  penalties  imposed  therein. 

Seo.  5.  This  act  shall  take  effect  from  and  after  the  first  day  of  May,  A.  D. 
eighteen  hundred  and  fifty-nine 

An  Act  to  extend  the  foregoing  act  of  March  28,  1859. 
[Approved  March  20,  1866;  1865-6,  327.] 
Act  to  extend  to  certain  counties. 

Section  1.  An  act  to  prevent  stallions  from  running  at  large  in  the  county 
of  Sacramento,  approved  March  twenty-eight,  eighteen  hundred  and  fifty-nine, 
is  hereby  extended  to  and  made  applicable  to  the  counties  of  Sutter,  Alameda, 
Tuba,  El  Dorado,  Placer,  Santa  Cruz,  Mariposa,  Merced,  Yolo,  Stanislaus,  Sis- 
kiyou, Plumas,  Sierra,  Calaveras,  Amador,  Santa  Clara,  Monterey,  Mendocino, 
San  Mateo,  Sonoma,  Nevada,  and  Alpine.  [Amendment,  approved  February 
14, 1870;  Statutes  1869-70, 68;  took  effect  from  passage.] 

Section  1  was  previously  amended  by  act  of  February  21,  1868;  1867-8,  70. 

Sale  of  animals, 

Seo.  2.  Should  the  owner  or  owners  of  such  animals  be  unknown,  then  in 
that  case  it  shall  be  the  duty  of  the  person  in  whose  possession  the  animal  may 
be  to  forthwith  give  notice,  with  a  description  of  the  animal,  its  marks  or  brands, 
in  some  paper  published  in  the  county,  for  three  successive  weeks,  or  by  post- 
ing notice  in  at  least  three  conspicuous  places  for  the  same  length  of  time,  one 
of  which  notices  shall  be  at  the  court-house  door  of  the  county,  calling  upon 
the  owner  or  owners  to  come  forward  and  claim  his  or  their  property;  and  if, 
at  the  expiration  of  one  month  thereafter,  no  such  owner  or  owners  shall  appear, 
then  it  shall  be  the  duty  of  the  person  having  possession  of  such  animal  to  de- 
liver the  same  to  the  constable  of  the  proper  township,  whose  duty  it  shall  be 
to  publicly  dispose  of  the  same  to  the  highest  bidder,  and  after  paying  all  ex- 
penses necessarily  connected  with  such  animal,  to  pay  the  remainder  into  the 
county  treasury,  to  be  credited  to  the  county  school  fund;  provided,  however, 
that  should  the  owner  or  owners  make  claim  to  such  property  previous  to  sale 
being  made,  nothing  in  this  act  shall  be  so  construed  as  to  exempt  from  all  ex- 
penses incurred  or  from  the  penalties  imposed  therein. 

Seo.  &.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

The  foregoing  act  of  March  28,  1859,  was        The  following  act  is  applicable  throughout 
extended  and  made  applicable  to  the  county  of    the  state,  without  reference  to  the  codes: 
Mono  by  act  of  March  3,  1874;  1873-4,  228. 

An  Act  to  provide  for  the  keeping  of  stallions  and  other  animals. 

[Approved  February  2,  1872;   1871-2,  63.] 
Limits  prescribed  for  stallions  and  jacks — Penalty  for  violation  of  law. 

Section  1.  It  shall  not  be  lawful  for  any  person  to  keep  or  let  to  mares  any 
stallion  or  jack,  within  the  limits  of  any  town  or  village  in  this  state,  or  within 
four  hundred  yards  thereof,  unless  such  person  shall  provide  an  inclosure  so 
arranged  as  to  obstruct  the  view  from  all  the  inhabitants  of  the  town  and  vicin- 
ity as  aforesaid.  Any  person  so  offending  shall,  upon  conviction  thereof  before 
any  recorder  or  justice  of  the  peace,  be  fined  ten  dollars  and  costs  for  the  first 
offense,  and  double  that  sum  for  each  subsequent  offense;  and  in  the  default  of 
the  payment  of  such  fine,  said  offender  so  convicted  shall  be  imprisoned  in  the 
county  jail,  at  the  rate  of  two  dollars  per  day,  until  said  fine  has  been  fully 
satisfied. 
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lines. 

Sec.  2.    All  fines  collected  under  this  act  shall  be  paid  into  the  oouniy 
nry  for  the  benefit  of  the  general  school  fund  of  the  coonty. 

Sec.  3.     This  act  shall  be  in  force  from  and  after  its  passage. 

STAMPS. 

Jn-^ct  Uh provide  for  (he  redemption  of  unused  and  uncanceled  danyp&  of  the 

state  of  California,  heretofore  sold. 

[Approved  April  1,  1876;  1875-6,  727.] 

This  special  act  provides  for  the  appropri-  issued  under  an  act  to  provide  levenne  for 

ation  of  ten  thousand  £ye  hundred  and  fortj-  the  government  of  this  state,  approved  Mardi 

five  dollsjs  and  forty-one  cents  with  which  to  9,  1§61.     It  in  not  deemed  of  sufficient  impor- 

redeem  unused  and  uncanceled  state  stamps  tanoe  to  give  in  full  or  do  mora  than  rdfer  to  it. 

STANISLAUS   COUNTS'. 

Beferences  .to  special  and  local  acta. —  of  Stockton  and  Copperopolit  Bailnad  Oom- 

Boundaries,  1854,  21,  148;  1855,  245;  1860,  34;  pany,  etc,  1863,  310. 

1867-8,  56.  Granting  right   to   K  W.  Hathaway  and 

Seat  of  justice,  1854,  21;  1861,  252;  1862, 86.  others  to  construct  and  maintain  turnpike  or 

Creating  Stanishuis  ooun^,  defining  bonnda-  toll-road  from  Sonora  to  state  line  in  Mono 

ries,  and  providing  for  organization,  1854,  21,  county,  1863-4, 155. 

148.  To  enable  Sonora   and  Mono  wagon-road 

To  establish  permanent  boundary  line  be-  commissioners  to  settle  with  county,  1863^ 

tween  Stanislaus  and  Tuolumne  counties,  1855,  364. 

245.  Legalize  and  provide  for  coUectiait  of  deliii- 

Granting  to  sheriff  additional  time  to  make  quent  taxes,  1865-6,  145. 

annual  settlement  for  collection  of  taxes  for  Compensation  of  sherifi^  1865-6,  198. 

1855,  1856,  101.  Boads  and  highways,  1865-6,  209. 

Fixing  compensation  of  county  judge,  1850,  To  prevent  stallions  from  running  mt  hxgbg 

20.  1865-6,  327;  1867-8;  7a 

Fixing  compensation  of   district  attorney.  Official  publications,  1865-6,  453. 

1857,  20.  Subscription  to  Stockton  and  Coppeiopolis 

Authorizing  board  of  supervisors  to  levy  ad-  Bailroad  Company,  1865-6,  543;  1867-8,  €& 

ditional  tax  for  county  purposes,  1857,  67.  Act  concerning  rodeos,  1865-6,  673. 

Making  orders  or  warrants  drawn  on  treas-  Terms  of  district  ooart,  1867-^  618. 

uror  and  payable  out  of  county  revenue  receiv-  Boundaries  defined,  1867-8,  56. 

able  for  county  taxes  and  dues,   1857,  186;  Supervisors*  compensation,  1S67-8,  44ft. 

1863-4,  218.  Assessors'  compensation,  1867-6,  449. 

Changing  manner  of  paying  officers  of  eleo-  Fees  and  salaries,  1867-8,  448;  1869-70^  148L 

tion,  1858,  94.  To  provide  for  improvement  of  Stanisbu 

Fixing  compensation  of  members  of  board  of  river,  1867-8,  684. 

supervisors,  1858,  132.  To  be  in  fifth  judicial  district,  1867-8,  658b 

Annexing  portion  of  San  Joaquin  county  to  For  destruction  of   squizrohi  and  gophers, 

Stanislaus  county,  1860,  34,  267.  1869-70,  316;  1875-6,  513. 

Authorizing  removal  of  human  remains  by  Act  in  relation  to  herding  sheep,  1869-70^ 

S.  Bishop  and  others,  1861,  57.  304. 

For  permanent  location  of  coun^  seat,  1861,  To  protect  agriculture  and  prevent  traqpssi 

252.  of  animals,  1869-70,  410. 

Authorizing   administratrix  of   George  M.  For  the  relief  of  T.  R  Hughes,  1869-70,  727. 

Bonds,  deceased,  to  sell  real  estate  1861,  485.  To  locate  county  seat,  1869-70,  776. 

Fixing  times  of  holding  terms  of  county  To  authorize  F.  K  Lewis  to  institute  pro* 

court  and  court  of  sessions,  1861,  567.  ceedings  to  recover  real  estate,  1869-70,  881. 

Authorizing  administrator  of  Albert  Cutler,  To  provide  superintendent  of  schools  with 

deceased,  to  sell  real  estate  (refers  to  1861, 15),  office,  1871-2,  35. 

1862,  8.  For  erection  of  court-house  and  jail,  1871-2^ 
Granting    to  Stanislaus  Bridge  and  Ferry  40,  669. 

Company  right  to  construct  and  maintain  bridge  Salary  of  treasurer,  1871-2,  183. 

or  bridges  across  Stanislaus  river,  1862,  19.  Boad  and  ford  across  Stanislaus  river,  1871- 

Submitting  location  of  county  seat  to  quali-  2,  283. 

fied  electors,  1862,  86.  School-house    in    Modesto    school    district^ 

To  appoint  commissioners  to  adjust  affairs  of  1871-2,  313;  1873-4,  14. 

Stanislaus  and  San  Joaquin  counties,  18C2, 514.  Highway  and  ferry  over  San  Joaquin  river. 

Allowing  county  clerk  to  reside  out  of  county,  187 1-2,  5S4. 

1863,  12.  Salary  of  district  attorney,  1871-2,  654. 
Providing  for  construction  of   wagon-road  In  fourth  congressional  district,  1871-2, 714. 

from  Sonoro  to  Aurora,  1863,  134,  761;  1863-4,  As  to  herding  of  sheep,  1871-2,  890. 

157.  Repealing  special  road  law,  1873-4,  22. 

Authorizing  board  of  supennsors  to  take  and  Advertising  for  sale  of  oeriain  lands»  1873-4b 

subscribe  twenty -five  thousand  dollars  to  stock  30. 
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Additional  notaries  public,  1873-4,  108.  tain  lands  sold  to  state  for  delinquent  taxes, 

To  separate  ofiBce  of  recorder  from  that  of  1875-6,  623. 

eounty  clerk,  1873-4,  277,  448.  To  create  West  Side  irrigation  district,  187&- 

In  fifth  senatorial  district,  1873-4,  366.  6,  731,  885. 

For  the  relief  of  Gkorge  W.  Branch,  auditor,  To  regulate  terms  of  county  court,  1875-6, 802. 

1873-4,  442.  Extending  time  for  publishing  delinquent 

Concerning  office  of  public  administrator,  tax  list,  1877-8,  64. 
coroner,  etc.,  1873-4,  537.  To  protect  agriculture  and  distrain  trespass- 
To  Bx  compensation  of  school  superintend-  ing  animals,  1877-8,  164. 
ent,  1873-4,  637.  Providing  means  for  payment  of  certain  in- 

Fees  of  witnesses  in  criminal  cases,  1873-4,  debtedness,  1877-8,  257. 

732;  repealed,  1875-6,  493.  For  construction  of  bridge  over  Tuolumne 

Distribution  and  use  of  road  tax,  1875-6,  river  at  Modesto,  1877-8,  455. 

31.  To  prevent  hogs  running  at  large  in  town  of 

Granting  C.  F.  Leavenworth  right  to  supply  Modesto,  1877-8,  585. 

Modesto  with  fresh  water,  1875-6,  41.  Creating  West  Side  irrigation  district,  1877- 

To  abate  squirrel  nuisance,  1875-6,  143.  8,  468. 

For  transfer  of  certain  funds,  1875-6,  270.  To  provide  a  new  great  renter,  1877-8,  693. 

To  protect  agriculture  and  prevent  trespass-  For  extermination  of  squirrels,  1877-8,  787. 

inff  of  animals,  1875-6,  373.  Creating  Modesto  irrigation  district,  1877-8, 

Conferring  power  on  supervisors  as  to  em-  820. 

ployment  of  counsel  in  certain  cases,  1875-6,  As  to  salary  of  county  assessor,  1877-8,1001. 

390.  Repealing  act  of  1874  for  extermination  of 

For  purchase  of  toll-bridge  over  Stanislaus  squirrels,  1880,  7  (Ban.  ed.  14). 
river  at  Knight's  ferry,  187^6,  406.  Amending  act  of  1874,  for  building  school- 
Collection  of  road  poll-taxes,  1875-6,  570.  house  in  Mwlesto  school  district,  1880, 33  (Ban. 

Permitting  Nancy  Williams  to  redeem  cer-  ed.  183). 

SXJTTER  COUNTY. 

Referenoes  to  apeclal  and  local  acts. —  Authorizing  board  of  supervisors  to  levy  spe* 

Boundaries,  1850,  62;    1851,  176;   1852,  237;  cial  tax  for  repair  of  court-house,  1862,  26. 

1854,  19;  1856,  231;  1863-4,  301;  1865-6,  223;  Providing  for  pubHo  administrator,  1862, 43; 
1869-70,  294.  1863,  23. 

Seat  of  justice,  1850,  62;   1851,  176;    1852,  Requiring  county  judge  to  reside  at  county 

237;  1856,  142.  seat,  1863,  101. 

To   appoint    commissioners    to    determine  Extending  to  Sutter  county  act  to  organize 

amount   of    indebtedness    of    Sutter    county  townships,  etc.,  1863,  242.  . 

chargeable  to  Placer  county,  etc.,  1852,  242.  Exempting  county  from  act  concerning  es- 

To  fund  debt  and  provide  for  payment,  1853,  trays,  1863-4,  29  (referring  to  1863,  697). 

189;  1857,  67;  1858,  292.  Providing  for  time  of  holding  county  court 

Authorizing  board  of   super\'isor8  to  levy  and  probate  court,  1863-4,  41. 

special  tax  for  erection  of  public  buildings,  Authorizing  board  of  supervisors  to  construct 

1855,  78.  bridge  and  build  road  across  Butte  creek  slough. 
Concerning  county  judge,  1855,  288.  1863-4,  146. 

Alteringand  defining  boundary  linesof  Colusa  Fixing  *  salary  of  superintendent  of  public 

county,  1856,  124.  schools,  1863-4,  215. 

Submitting  question  of  location  of  county  Defining  boundary  line  of  county,  1863-4, 

seat  to  vote  of  people,  1856,  142.  301. 

Changing  ana  fixing  time  of  holding  court  of  Additional  tax  for  county  purposes,  1865-6, 

sessions,  1857,  250.  43,  434. 

Concerning  county  records,  1858,  205.  Terms  of  district  court,  1865-6,  79;  1867-8, 

Legalizing  and  confirming  general  and  sup-  95. 

plemental  assessment  rolls,  etc.,  and  extending  Supervisors  to  construct  bridge  across  Fea- 

time  for  collection  of  revenue,  1859,  6.  ther  river,  1865-6  110. 

Fixing  time  for  commencement  of  terms  of  Boundaries  defined,   1865-6,  223;  1869-70, 

county  court  and  court  of  sessions,  1859,  97.  294. 

Authorizing  board  of  supervisors  to  construct  Act  concerning  estrays,  1865-6,  279. 

bridge  across  Feather  river,  1859,  201;  1860,  Compensation  of  supervisors,  1865-6,  286. 

21;  1861,  311;  1862,  15.  To  prevent  stallions  from  running  at  large. 

Authorizing  board  of  supervisors  to  take  and  1865-6,  327;  1867-8,  70;  1869-70,  68. 

subscribe  fifty  thousand  dollars  to  stock  of  San  Roads  and  highways,  1865-6,  381. 

Francisco  and  Marysville  Railroad  Company,  Division  into  assessment  districts,  1865-6, 

etc.,  1859,247.  586. 

Extending  time  for  tax  collector  to  collect  County  assessor,  office  abolished,   1865-6, 

taxes  and  make  final  settlement  with  auditor,  588. 

1860,  14.  Levy  of  tax  for  swamp-land  district,  1865-6». 
For  opening  and  r^>airing  roads,  1860,  160;  832. 

1861,  314.  Act  concerning  jurors,  1867-8,  39. 

Extending  time  for  collecting  taxes,  1861,  1.  Terms  for  district  court,  1867-8,  96. 

Authorizing  administrator  orR.B.Sherrard,  To  give  bonds  to  California  Railroad  Corn- 
deceased,  to  sell  real  property,  etc.,  1861,  71.  pany,  1867-8,  155. 

Authorizing  district  attorney  to  appoint  dep-  Bionds  issued   to  Central   Pacific  railroad, 

nties,  1862,  5;  1863,  95.  1867^,  155. 
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Proteotion  of  publio  and  private  roads,  1867-  Bcidgci  across  Stone  road  crossing,  1873-4^ 

8.  15«.  C93. 

Exempt  from  provisions  of  act  of  1866,  relat-  Payment  of  indebtedness  registered  against 

ingto  public  and  private  roads,  1867-8,  185,  road  fund,  1875-6,  17. 

To  enter  and  condemn  land  for  graveyard.  Fixing  time  for  election  of  school  tmstees, 

1867-8.  236;  1869-70,  472.  1875-6,  141. 

To  protect  land  from  overflow,  1867-6,  316;  For  funding  indebtedness  of  levee  district 

1869-70,  757;  1871-2,  307,  734.  No.  2.  1875-6,  155. 

For  payment  of  state's  portion  of  salary  of  To  apply  a  certain  act  as  to  transfer  of  f onda, 

auditor,  1867-8,  370.  1875-6,  249. 

Supervisors'  compensation,  1867-8,  449.  To  legalize  assessment  for  certain  school  tax 

Assessors'  compensation,  1867-8,  449.  in  Yuba  school  district,  1875-6,  251. 

Fees  and  salaries,  1867-8,  448;  1869-70, 148.  For  hetier  protection  of  county  tressury. 

To  open  and  repair  roads,  1867-8,  504;  1869-  1875-6,  365,  637. 
70,  469.  To  protect  agriculture  and  prevent  trespass- 
To  issue  bonds  for  road  purposes,  1869-70,  ing  of  animals,  1S75-6,  373. 
62.  To  define  boundary  and  provide  government 

Act  in  relation  to  herding  sheep,  1869-70,  for  levee  district  No.  2,  1875-6,  ^1. 

304.  Legalizing  assessment  of  taxes  in  Winship 

Roads  and  highways,  1869-70,  463.  school  district,  1875-6,  403. 

Road  tax  to  be  levied,  1867-8,  504.  Authorizing  trustees  of  Meridian  school  dis- 

To  construct  bridge  across  tule,   1869-70,  trict  to  borrow  money,  1875-6,  531. 

469.  As  to  fees  of  district  attorney,  see  section  21 

l>easurer  to  transfer  money  to  hospital  fund,  of  act  formed  1875-6,  599. 

1869-70,  568.  To  redistrict  North  Butte,  Buttesylvania, 

To  fund  indebtedness  of  levee  district  No.  1,  and  Columbia  school  district,  1875-6,  636. 

1869-70,  657.  Validating  assessments  and  assessment  roll 

To  provide  for  the  protection  of  lands,  1869-  for  year  1877-8,  1877-8,  5. 

70,  757.  Relating  to  district  school   tax  in  North 

To  protect  lands  from  overflow,  1871-2,  233.  Butte  school  district,  1878-8,  86. 

School-house  in  Tuba  school  district,  1871-2,  Ratifying  acts  of  trustees  of  Meridian  school 

271.  district,  1877-S,  214. 

For  court-house  and  jail,  1871-2,  320.  For  cancellation  of   certain  certificates  of 

To  restore  great  register,  1871-2,  516.  remster  of  state  land-office,  1877-8,  324. 

As  to  work  swamp-land  districts  68,  69,  and  Reorganized   swamp-land   district  Na   70, 

70,  1871-2,  649,  719.  1877-«.  680. 

Salary  of  district  attorney,  1871-2,  654.  For  payment  of  indebtedness  of  North  Butte 

In  third  congressional  district,  1871-2,  714.  school  district,  1877-8,  731. 

As  to  herding  of  sheep,  1871-2,  890.  Organizing  a  levy  district  (Bear  river  district 

Repealing  special  road-laws,  1873-4,  338.  No.  1),  1877-8,  732. 

In  twenty-fifth  senatorial  district,  1873-4,  Amending  act  concerning  levy  district  No. 

869.  1,  1877-8,  914. 

As  to  levy  district  No.  1,  1873-4,  511.  For  transfer  of  certain  funds,  1877-8,  1020. 

Concerning  roads  and  highways,  1873-4,  573.  For  issuing  bonds  and  paying  indebtedness 

As  to  funding  of  indebtedness  for  reclama-  of  levee  district  No.  1,'  1880,  30  (Ban.  ed.  180). 
lion  purposes,  1873-4,  585;  1875-6,  888. 

The  state  revenue  laws  up  to  1865  were  care-  given  below  under  the  respective  subheads  of: 
fully  collated  in  the  General  Laws,  sec.  6148  et  1.  Revenue  statutes  of  a  general  nature;  2. 
seq.,  and  the  several actspassed between  1864and  Revenue  validating  statutes;  3.  Statutes  relat- 
1871  given  in  the  Supplement,  sec.  9255  et  seq.  ing  to  revenue  in  special  counties.  The  acts 
Since  then  various  acts  have  been  passed,  which  first  above  mentioneu  as  affecting  the  old  rev- 
are  important  as  affecting  veoted  rights;  and  it  enue  legislation  may  be  referred  to  as  follows: 
is  deemed  proper  to  refer  to  them  in  this  place.  An  act  to  amend  an  act  entitled  "An  act,"  etc 
There  have  also  been  passed,  since  the  adop-  [amending  section  82  of  the  revenue  act  of  May 
tion  of  the  Political  Code,  which  embraces  the  17,  1861,  relating  to  licenses  of  peddlers],  ap- 
present  general  revenue  laws  of  the  state,  a  proved  March  8,  1872;  1871-2,  295. 
number  of  revenue  statutes,  some  of  a  general  An  act  to  amend  an  act  entitled  "An  act,'* 
nature,  others  relating  to  revenue  in  special  etc.  [amending  section  45  of  the  revenue  act  of 
counties.  These,  with  the  exception  of  such  May  17,  IS61,  relating  to  tax  sales  and  deeds], 
as  have  been  inserted  in  the  Political  Code,  are  approved  March  16,  1872;  1871-2,  399. 

1.  Revenue  Statutes  of  a  General  Nature. 

An  Act  levying  a  tax  for  siaie  purposes  for  the  twenty-fourth  and  tu^enty-Jifth  fiscal 

years,  and  to  provide  for  the  enforcement  thereof 
[Approved  March  28,  1874;  1873-4,  746.] 

State  tax. 

Seotion  1.  There  is  hereby  levied  for  state  purposes,  for  the  twenty-fourth 
fiscal  year,  a  tax  of  fifty  cents  upon  each  one  hundred  dollars  of  property  sub- 
ject to  taxation  for  that  year  within  this  state. 
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Seo.  2.     There  is  hereby  levied  for  state  purposes,  for  the  twenty-fifth  fiscal 
jear(s),  a  tax  of  fifty  cents  upon  each  one  hundred  dollars  of  property  subject 
to  taxation  for  that  year  -^ithin  this  state. 
Ibrce  and  effect. 

Seo.  3.    The  levies  of  taxes  in  the  preceding  sections  mentioned  shall  have 
the  same  force  and  effect  as  if  they  had  been  levied  by  a  statute  passed  and  in 
force  before  the  commencement  of  each  of  said  fiscal  years. 
Assessments  validated. 

Seo.  4.  The  assessment-books  of  the  various  counties  of  the  state  for  each  of 
said  years,  as  delivered  by  the  clerks  of  the  board  of  supervisors  to  the  auditors, 
are  hereby  validated  in  every  respect,  and  no  action  whatever  of  any  board  of 
supervisors,  or  of  equalization,  had  upon  or  in  relation  to  anything  thereon 
since  said  books  were  so  delivered  (except  the  acts  of  the  various  boards  of 
supervisors  in  levying  taxes  for  county  purposes),  shall  be  of  any  force  or 
efi!ect. 
Collector's, 

Seo.  5.    Each  tax  collector  in  this  state  must,  within  twenty  days  after  the 
passage  of  this  act,  make  with  the  auditor  of  his  county  a  final  settlement  in 
relation  to  his  collections  for  the  present  fiscal  year,  and  must  at  the  same  time 
return  his  delinquent  list  to  the  auditor. 
Payrrients, 

Seo.  6.  Every  voluntary  payment  heretofore  made,  upon  any  assessment,  for 
either  of  said  fiscal  years,  shall  have  the  same  force  and  effect  as  if  made  since 
the  passage  of  this  act,  and  the  word- ''paid,"  marked  upon  the  "assessment- 
book,"  or  any  "  delinquent  list,"  for  either  of  said  years,  shall  be  prima  facie 
evidence  that  the  taxes  by  this  act  levied  have  been  paid  upon  the  property 
against  which  said  word  is  marked. 
Duplicate  assessment-book. 

Sec  7.  Within  forty  days  after  the  passage  of  this  act  the  auditor  of  each 
county  in  this  state  must  make  a  "duplicate  assessment-book"  for  each  of 
said  fiscal  3  ears;  which  duplicate  must  be  a  copy  of  the  assessment-book  for  the 
year,  as  he  received  it  from  the  clerk  of  the  board  of  supervisors,  except  that 
he  must  not  enter  thereon  any  assessments,  or  taxes,  marked  on  the  assessment- 
book  "paid."  On  said  duplicate  he  must  add  up  the  valuations,  and  enter  the 
total  valuation  of  the  property.  He  must  then  enter,  in  a  separate  money 
column,  in  the  duplicate  assessment-book,  the  respective  sums,  in  dollars  and 
cents  (rejecting  the  fractions  of  a  cent),  to  be  paid  as  a  state  tax  on  each  piece 
of  property,  at  the  rate  of  fifty  cents  on  each  one  hundred  dollars  of  its  value, 
as  fixed  in  said  book,  and  must  then  foot  up  the  column,  showing  the  total 
amount  of  such  taxes. 
Delivery,  etc. 

Seo.  8.  Within  forty-five  days  after  the  passage  of  this  act,  the  auditor  of  each 
county  must  deliver  both  of  said  "duplicate  assessment-books"  to  the  tax  col- 
lector of  this  county,  with  a  certificate  attached  that  each  is  correctly  made,  and 
must  take  the  collector's  receipt  therefor,  and  must  charge  the  tax  collector 
with  the  full  amounts  of  the  taxes  thereon,  and  forthwith  transmit,  by  mail,  to 
the  controller,  a  statement  of  the  amount  so  charged. 

Delinquent  notice. 

Seo.  9.  Within  ten  days  after  the  receipt  of  said  books  the  tax  collector  must 
publish  a  notice  that  the  taxes  entered  on  said  books  will  become  delinquent  on 
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the  first  Monday  in  July,  eighteen  hundred  and  seventy-four,  and  that  unless 
paid  prior  thereto,  twenty-five  per  cent  vrill  be  added  to  the  amount  thereof. 

Code, 

Seo.  10.  Sections  three  thousand  seven  hundred  and  forty-nine,  three  thou- 
sand seven  hundred  and  fifty,  three  thousand  seven  hundred  and  fifty-one,  three 
thousand  seven  hundred  and  fifty-two,  three  thousand  seven  hundred  and  fifty- 
three,  three  thousand  seven  hundred  and  fifty-four,  and  three  thousand  seven 
hundred  and  fifty-five  of  the  Political  Code  are  hereby  made  applicable  to 
proceedings  under  this  act. 

Comparison,  etc. 

Seo.  11.  On  the  second  Monday  in  July,  eighteen  hundred  and  seventy-fonr, 
the  tax  collector  of  each  county  must  attend  at  the  office  of  the  auditor,  with 
both  of  said  duplicates,  and  carefully  compare  them  with  the  assessment-booka, 
and  every  item  marked  *'  paid"  on  the  duplicate  must  be  marked  "  state  tax 
paid  "  opposite  the  assessment  on  the  original. 

Delinquent  list. 

Sec.  12.  The  tax  collector  must  at  the  same  time  deliver  to  the  auditor,  cer- 
tified as  correct,  a  complete  ''delinquent  list"  for  each  of  said  fiscal  years. 
The  lists  must  be  as  prescribed  in  section  thirty-seven  hundred  and  Bvx.ty  of  the 
Political  Code,  and  such  proceedings  must  be  had  as  are  required  by  sectLon 
thirty-seven  hundred  and  sixty-one  of  said  code. 

Seo.  13.  The  auditor  must  at  once  transmit  said  delinquent  list  to  the 
controller  of  state. 

Enforced  collection. 

Seo.  14.  The  controller,  in  the  name  of  the  people  of  the  state  of  Califomia. 
must  at  once  enforce  the  collection  of  the  taxes  delinquent,  the  twenty-five  per 
cent  added,  and  the  interest,  in  his  discretion,  either  by  civil  actions,  as  such 
actions  are  prosecuted  upon  express  contracts  for  the  direct  payment  of  money 
made  and  payable  in  this  state,  or  by  actions  to  enforce  the  lien  of  the  assess- 
ment, as  mortage  liens  are  enforced;  and,  except  as  otherwise  expressly  pro- 
vided in  this  act,  the  Code  of  Civil  Procedure  is  hereby  made  applicable  to 
such  actions. 

Uvidence. 

Sec  15.  In  every  such  action  the  delinquent  list,  or  a  copy  thereof,  certified 
by  the  controller,  shall  be  prima  facie  evidence  of  the  validity  of  the  assess- 
ment, that  the  amount  thereon  stated  is  due,  and  of  evezy  fact  necessary  to 
maintain  the  action. 

Moneys. 

Seo.  16.  Whenever  any  money  is  collected  in  any  such  action,  it  shall  be 
paid  into  court,  and  of  the  amount  of  the  taxes  and  percentage  ten  per  cent 
shall  be  paid  to  the  attorney  employed  by  the  controller  to  prosecute  the  action, 
and  the  balance,  with  the  interest,  shall  be  paid  to  the  tax  collector  of  the 
proper  county.  The  costs  shall  be  paid  to  the  officers  who  rendered  the 
services  for  which  such  costs  were  taxed. 

Receipts. 

Sec  17.  Whenever  the  clerk  pays  over  to  a  tax  collector  any  moneys  so  col- 
lected, he  must  take  a  receipt  therefor  in  duplicate,  file  one  in  the  papers  relat- 
ing to  the  case,  and  transmit  the  other  to  the  auditor  of  the  county  of  which 
the  collector  to  whom  the  money  was  paid  is  an  officer;  and  the  auditor  must 
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require  the  collector,  at  his  next  monthly  settlement,  to  pay  said  money  in  to 
the  county  treasurer. 

Code, 

Seo.  18.     Section  four,  thirty-seven  hundred  and  eighty-nine,  thirty-eight 
hundred  and  three,  thirty-eight  hundred  and  eighty-five,  and  thirty-eight  hun-. 
dred  and  eighty-eight  of  the  Political  Code,  are  made  applicable    to  the 
construction  of  this  act,  and  to  proceedings  had  under  it. 

Mrniiaiion. 

Sec  19.  There  shall  be  no  limitation  as  to  the  time  in  which  actions  under 
this  act  may  be  conmienced. 

Compensation. 

Sec.  20.     The  auditors  of  the  respective  counties  shall  receive,  to  their  own 
use,  for  services  performed  under  this  act,  a  reasonable  compensation,  to  b^ 
audited  and  allowed  by  the  board  of  examiners,  and  paid  out  of  the  state 
treasury. 
Fees. 

Seo.  21.  The  state  shall  not  be  responsible  to  or  pay  any  counly  officer, 
except  auditor,  for  any  services  performed  under  this  act;  but  the  fees  for  such 
services  shall  be  taxed  with  the  other  costs  in  the  action,  and  shall,  when  col- 
lected, be  paid  to  the  officers  for  their  own  use. 

Seo.  22.     This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  in  relation  to  taxation  of  solvent  debts  other  than  those  secured  by  mortgages 

or  oilier  liens. 

[Approved  March  28,  1874;  187^-4,  753.] 

The  aupreme  court,  at  the  January  term,  above  act  was  repealed  by  act  approved  April 

1876,  in  the  case  of  People  v.  HiberrUa  Savings  3,  1876;  Amendments  1875-6,  59;  took  effect 

and  Loan  Society^  51  Cal.  243,  haying  declared  from  passage, 
the  tax  on  solvent  debts  unconstitutional,  the 

An  Act  to  regulate  proceedings  for  the  collection  of  taxes,  and  to  prevent  oppressive 

costs. 

[Approved  March  15,  1876;  1875-6,  286.] 

Suit  for  state  taxes,  costs  not  to  attach  when  sum  is  ten  dollars  or  less. 

Section  1.  In  all  cases  when  actions  have  been  brought  in  the  name  of  the 
state  to  recover  taxes,  under  the  provisions  of  an  act  entitled  **An  act  levying 
state  taxes  for  the  twenty-fourth  and  twenty-fifth  fiscal  years,  and  to  provide  for 
the  enforcement  thereof,"  approved  IMarch  twenty-eighth,  eighteen  hundred 
and  seventy-four,  and  the  amount  of  tax  sued  for  is  ten  dollars  or  less,  the 
defendant  or  defendants  in  each  of  said  actions  respectively  shall  be  permitted 
to  settle  the  same  on  the  payment  of  the  amount  sued  for,  without  costs;  and 
upon  the  payment  into  court  of  the  said  amount,  the  defendant  or  defendants 
shall  be  entitled  to  have  the  action  dismissed.  No  charge  or  cost  of  any  Idnd 
shall  be  required  of  such  defendant  or  defendants,  by  the  clerk  or  any  other 
person,  either  before  or  after  such  payment  into  court,  any  law  to  the  contrary 
notwithstanding. 

Sec.  2.     This  act  shall  take  effect  immediately. 

An  Act  granting  relief  to  tax-payers  whose  lands  have  been  sold  to  the  state. 

[Approved  AprU  1,  1876;  1875-6,  687.] 
Redemption  of  lands  sold  for  taxes  of  1874-5,  to  the  state. 

Section  1.  In  all  cases  where  real  estate  has  been  sold  for  delinquent  taxes 
for  the  year  eighteen  hundred  and  seventy-four,  eighteen  hundred  and  seventy- 
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five,  and  of  which  the  state  has  become  the  purchaser,  the  person  whose  real 
estate  was  thus  sold,  or  his  successor  in  interest,  shall,  within  one  year  after  the 
passage  of  this  act,  have  the  right  to  redeem  such  real  estate  by  paying  to  the 
county  treasurer  of  the  county  wherein  the  real  estate  is  situated  the  amount'of 
taxes  due  thereon,  as  also  all  taxes  which  were  a  lien  on  such  real  estate  at  the 
tim^  such  real  property  became  delinquent,  together  with  all  costs  and  expenses 
which  may  have  accrued  by  reason  of  such  delinquency,  as  also  the  costs  and 
expenses  of  such  redemption;  and  upon  such  payment  being  made,  the  county 
treasurer  shall,  in  the  name  of  the  people  of  the  state  of  California,  execute  a 
conveyance,  conveying  to  such  delinquent,  or  his  successor  in  interest,  all  the 
right,  tijLle,  and  interest  of  the  state  in  and  to  such  real  estate  which  the  state 
holds  by  reason  of  such  sales  for  taxes;  and  in  all  such  cases,  if  separate  parcels 
of  lands  belonging  to  different  owners,  or  in  case  where  the  property  belonged 
to  persons  deceased,  his  or  their  executors  or  administrators  have  been  assessed 
and  sold  together,  said  treasurer  shall,  upon  the  request  of  any  such  owner,  exec- 
utor, or  administrator,  segregate  the  tax,  costs,  and  expenses,  and  apportion  its 
proportion  thereof  upon  any  separate  parcel  of  such  land,  and  upon  payment 
by  such  owner,  executor,  or  administrator,  of  the  amount  so  apportioned,  such 
parcel  shall  be  conveyed  to  him;  provided,  that  nothing  contained  herein  shall 
apply  to  lands  formerly  owned  by  the  state  and  by  it  sold,  but  for  which  pay- 
ment in  full  shall  not  have  been  made  at  the  time  of  such  delinquency. 
Sbo.  2.    This  act  shall  be  in  force  from  and  after  its  passage. 

An  Aid  granting  relief  to  iax-payers  whose  lands  have  been  sold  to  the  state* 

[Approved  April  1, 1878;  1877-8,  951.1 
Redemption  of  land  sold  for  taxes. 

Section  1.  In  all  cases  where  real  estate  has  been  sold  for  delinquent  taxes, 
and  the  state  has  become  the  purchaser,  and  has  not  disposed  of  the  same,  the 
person  whose  estate  has  been  sold,  or  his  heirs,  executors,  administrators,  or 
other  successors  in  interest,  shall,  within  one  year  after  the  passage  of  this  act, 
have  the  right  to  redeem  such  real  estate  by  paying  to  the  oounfy  treasurer  of 
the  county  wherein  the  real  estate  is  situated  the  amount  of  taxes  due  thereon 
at  the  time  of  such  sale,  with  interest  thereon  at  the  rate  of  one  per  cent  a 
month,  and  also  all  taxes  that  were  a  lien  upon  said  real  estate  at  the  time  said 
taxes  became  delinquent,  and  also  for  each  year  since  the  sale,  for  which  taxes 
on  said  land  have  not  been  paid,  an  amount  equal  to  the  percentage  of  state 
and  county  tax  for  that  year,  upon  the  value  of  the  said  real  estate  as  assessed 
for  the  Tear  of  the  sale,  with  interest  from  the  first  dav  of  Januarr  of  each  ol 
said  years,  respectively,  at  the  same  rate;  and  also  all  costs  and  expenses,  and 
fifty  per  cent  penalty,  which  may  have  accrued  by  reason  of  such  delinquency  and 
sale,  and  the  costs  and  expenses  of  such  redemption,  as  hereinafter  ^ecified. 
The  county  auditor  shall,  on  the  application  of  the  person  desiring  to  redeem, 
make  an  estimate  of  the  amount  to  be  paid,  and  shall  ^1^3  him  triplicate  certifik- 
cates  of  the  amount,  specifying  the  several  amounts  thereof,  which  certidcates 
shall  be  dtlivered  to  the  county  treasurer,  together  with  the  money;  and  t2» 
county  tr^asur^r  shall  give  triplicate  receipts,  written  or  indorsed  iqon  said 
cercinoates,  to  the  redeniptioner*  who  shall  deliver  one  of  said  receipts  and  cer- 
tinoatt^s  to  the  state  coiLtroIler,  and  one  to  the  county  auditor,  tAV-ncr  their  re- 
ceipts thertf or.  The  county  treasurer  shall  setde  for  the  nioaers  fcegiTed  as 
for  other  state  and  county  moneys.  The  county  audiu}r  sb&II  be  pauI  by  the 
todemptioner^  for  maln'rg  out  said  esdmates,  the  sum  of  two  doUsEL    Upan 
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the  payment  of  the  money  specified  in  said  certificates,  and  the  giving  of  the 
receipts  aforesaid,  by  the  treasurer,  controller,  and  auditor,  any  deed  that  may 
have  been  made  to  the  state  shall  become  null  and  void,  and  all  right,  title,  and 
interest  acquired  by  the  state  under  or  by  virtue  of  the  tax  said  shall  cease  and 
determine.  The  receipts  of  the  county  treasurer,  controller,  and  county  auditoi 
may  be  recorded  in  the  recorder's  office  of  the  county  in  which  said  real  estate 
is  situated,  in  the  book  of  deeds,  and  the  record  thereof  shall  have  the  same 
effect  as  that  of  a  deed  of  conveyance.  This  act  shall  not  apply  to  school  lands, 
where  the  full  amount  of  one  dollar  and  twenty-five  cents  ($1.25)  per  acre  has 
not  been  paid  to  the  state  therefor. 

Seo.  2.     This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  granting  relief  to  tax-payers  whose  lands  have  been  sold  to  (he  stale, 

[Approved  March  15,  1880;  1880,  9  (Ban.  ed.  29).] 
Bedemption  of  real  estate  sold  for  delinquent  taxes. 

Section  1.  In  aU  cases  where  real  estate  has  been  sold  for  delinquent  taxes, 
and  the  state  has  become  the  purchaser,  and  has  not  disposed  of  the  same,  the 
person  whose  estate  has  been  sold,  or  his  heirs,  executors,  administrators,  or 
other  successors  in  interest,  shall,  within  one  year  after  the  passage  of  this  act, 
have  the  right  to  redeem  such  real  estate  by  paying  to  the  county  treasurer  of 
the  county  wherein  the  real  estate  is  situated  the  amount  of  taxes  due  thereon 
at  the  time  of  said  sale,  with  interest  thereon  at  the  rate  of  seven  per  cent  per 
annum,  and  also  all  taxes  that  wore  a  lien  upon  said  real  estate  at  the  time  said 
taxes  became  delinquent,  and  also  for  each  year  since  the  sale,  for  which  taxes 
on  said  land  have  not  been  paid,  an  amount  equal  to  the  percentage  of  state 
and  county  tax  for  that  year  upon  the  value  of  the  said  real  estate  assessed  for 
the  year  of  the  sale,  with  interest  from  the  first  day  of  January  of  each  of  said 
years,  respectively,  at  the  same  rate;  and  also  all  costs  and  expenses,  and  fifty 
per  cent  penalty,  which  may  have  accrued  by  reason  of  such  delinquency  and 
sale,  and  the  costs  and  expenses  of  such  redemption,  as  hereinafter  specified. 

DUTY  OF  iUDITOB. 

The  county  auditor  shall,  on  the  application  of  the  person  desiring  to  redeem, 
make  an  estimate  of  the  amount  to  be  paid,  and  shall  give  him  triplicate  certiti- 
cates  of  the  amount,  specifying  the  several  amounts  thereof,  which  certificates 
shall  be  delivered  to  the  county  treasurer,  together  with  the  money,  and  the 
county  treasurer  shall  give  triplicate  receipts,  written  or  indorsed  upon  said  cer- 
tificates, to  the  redemptioner,  who  shall  deliver  one  of  the  said  receipts  to  the 
state  controller,  and  one  to  the  county  auditor,  taking  their  receipts  therefor. 
The  county  treasurer  shall  settle  for  the  moneys  received  as  for  other  state  and 
county  moneys. 

FEE. 

The  county  auditor  shall  be  paid  by  the  redemptioner  for  making  out  said 
estimates  the  sum  of  two  dollars.  Upon  the  payment  of  the  money  specified 
in  said  certificate  and  the  giving  of  the  receipts  aforesaid  by  the  treasurer,  con- 
troller, and  auditor,  any  deed  that  may  have  been  made  to  the  state  shall  become 
null  and  void,  and  all  right,  title,  and  interest  acquired  by  the  state  under  or  by 
the  virtue  of  the  tax  sale  shall  cease  and  determine.  The  receipts  of  the  county 
treasurer,  controller,  and  county  auditor  may  be  recorded  in  the  recorder's 
office  of  the  county  in  which  said  real  estate  is  situated,  in  the  book  of  deeds, 
and  the  record  thereof  shall  have  the  same  effect  as  that  of  a  deed  of  reconvey- 
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ance.     This  act  shall  not  apply  to  school  lands  when  the  full  amount  of  one 
dollar  and  twenty-fiTe  cents  per  acre  has  not  been  paid  to  the  state  therefor. 
Sec.  2.     This  act  shall  take  effect  from  and  after  its  passage. 

2.  Revenue  Validating  Statutes. 
An  Act  to  legalue  and  confirm  certain  notices  of  tax  sale  and  (he  tax  sale  made  in 

pursuance  thereof, 

[Approved  February  21,  1874;  1873-4,  140.] 

Hme  of  sale  for  delinquent  taxes  in  eighteen  hundred  and  seventy-four* 

Seotiok  1.  The  proceedings  of  tax  collectors  in  the  several  counties  and 
revenue  districts  in  this  state  in  the  year  eighteen  hundred  and  seventy-four, 
in  advertising  sales  of  property  for  delinquent  taxes,  to  commence  on  the  fourth 
Monday  of  February,  eighteen  hundred  and  seveuty-f our,  are  hereby  confirmed 
and  made  valid,  and  sales  made  on  that  day,  pursuant  to  such  notices,  shall 
not  be  affected  by  reason  of  said  fourth  Monday  being  a  legal  holiday. 

Sec  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  legalizing  the  state  tax  and  a^ssessments  in  the  several  counties  in  eighteen 
hundred  and  seventy-two  and  eighteen  hundred  and  seventy-three. 

[Approved  March  28,  1874;  1873-4,  749.] 

Assessments  of  eighteen  hundred  and  seventy-two  and  eighteen  hundred  and  seventy^ 

three  validates. 

Section  1.  No  irregularity,  informality,  or  error  in  the  description  of  the 
property,  or  other  informality  in  the  assessments  for  state,  county,  or  municipal 
taxes  made  by  the  county,  district,  or  city  assessors,  in  the  several  counties  of 
this  state,  in  the  years  eighteen  hundred  and  seventy-two  and  eighteen  hun- 
dred and  seventy-three,  if  it  can  be  ascertained  by  competent  evidence  what  is 
intended,  shall  invalidate  such  assessments;  but  the  same,  notwithstanding 
such  informality,  irregularity,  or  errors,  are  hereby  made  good  and  valid;  and 
the  acts  of  the  state  board  of  equalization,  in  fixing  the  rate  of  tax  to  be  levied 
for  state  purposes  in  said  years,  are  hereby  ratified  and  confirmed. 

Seo.  2.     This  act  shall  take  effect  immediately. 

An  Act  to  equalize  and  confirm  the  levy,  equalization,  assessment  roU,  publication, 

and  sale  of  real  estate  for  the  non-payment  of  taxes, 

[Approved  March  30,  1874;  1873-4,  832.] 
Proceedings  of  eighteen  hundred  and  seventy-three  and  eighteen  hundred  and 

seventy-four  legalized. 

Section  1.  The  levy,  equalization,  assessment  roll,  publication,  and  sale  of 
delinquent  taxes  for  the  fiscal  year  eighteen  hundred  and  seventy-three  and 
eighteen  hundred  and  seventy-four,  is  hereby  legalized  and  confirmed,  and 
shall  have  the  same  force  and  effect  as  though  it  had  been  made  as  provided  by 
law. 

Cumulative  remedies. 

Sec  2.  In  case  different  remedies  are  given  for  the  enforcement  or  collection 
of  taxes  in  the  same  or  different  statutes,  such  remedies  must  be  regarded  as 
cumulative,  and -either  of  the  remedies  given  may  be  pursued,  and  more  than 
one  remedy  may  be  pursued  at  the  same  time. 

Seo.  8.    This  act  shall  take  effect  on  and  after  its  passage. 
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An  Ad  to  legalize  and  confirm  the  apportionment  and  levy  of  taxes  in  the  city  of 

San  Diego. 

[Approved  March  22,  1876;  1875-6,  390.] 

Action  of  trustees  confirmed. 

Section  1.  The  rates  and  levy  of  taxes  upon  all  property,  real  and  personal, 
in  the  city  of  San  Diego,  for  the  general  revenue  and  interest  funds,  for  the 
£scal  year  eighteen  hundred  and  seventy-four,  as  made  and  adopted  by  the 
board  of  trustees  of  said  city,  October  fifth,  eighteen  hundred  and  seventy-four, 
are  hereby  legalized  and  confirmed,  and  shall  have  the  same  force  and  effect  as 
though  they  had  been  fixed  by  ordinance  regularly  published. 

Seo.  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

3.  Statutes  Relating  to  Revenue  in  Special  CountleB. 

An  act  to  enable  the  city  and  county  of  San  An  act  in  relation  to  the  revenne  of  the 
Francisco  to  9onform  to  8o  much  of  the  Political  county  of  Amador,  approved  March  18, 1874; 
Code  as  relates  to  the  public  revenue,  approved  187H-4,  446.  This  act  provided  for  the  levy  of 
March  30,  1872;  1871-2,  773.  This  act  pro-  taxes  (except  for  road,  school,  and  state  pur- 
vided  for  the  issue  and  sale  of  bonds  for  a  sum  poses)  in  Amador  county, 
not  exceeding  nine  hundred  thousand  dollars,  An  act  to  extend  the  time  for  selling  prop- 
to  be  known  as  "  San  Francisco  temporary  rev-  erty  for  the  delinquent  taxes  of  1873-^  in  the 
enue  bonds;"  the  proceeds  to  be  applied  for  county  of  Alpine,  approved  March  18,  1874; 
municipal  purposes.  1873-4.     This  act  extended  the  time  referred 

An  act  to  provide  for  the  collection  of  cer-  to  in  the  title  to  July  1,  1874. 
tain  unpaid  taxes  in  Fresno  county,  approved  An  act  to  extend  the  time  for  selling  prop- 
March  4,  1874;  1873-4,  269.     This  act  had  for  erty  for  delinquent  taxes  in  the  county  of 
its  object  a  correction  of  the  description  in  the  Alpine,  approved    March  22,    1876;    1875-6, 
assessment  and  equalization  of  taxes  upon  cer-  389.    This  act  extended  the  time  for  each  year 
tain  lands  of  Lux  and  Miller  in  1872,  and  pro-  to  July  1. 
vided  for  further  proceedings  in  relation  to  the  See  the  various  counties, 
collection  of  such  taxes. 

An  Act  in  relation  to  the  assessment  and  collection  of  taxes  upon  personal  property 

in  the  city  and  county  of  San  Francisco, 

[Approved  March  18,  1874;  1873-4,  477.] 
Uosempied, 

Section  1.     The  city  and  county  of  San  Francisco  is  hereby  exempted  from 

the  provisions  of  the  Political  Code  relating  to  the  assessment  and  equalization 

of  personal  property  for  taxation,  and  the  collection  of  taxes  thereon,  but  only 

in  so  far  as  to  give  force  and  e£fect  to  the  provisions  of  this  act  hereinafter 

contained. 

Assessment. 

Sec.  2.  The  assessor  of  said  city  and  county  must  complete  the  assessment 
of  personal  property  on  or  before  the  first  Monday  of  June  in  each  year,  and 
enter  the  same  in  a  separate  assessment-book,  to  be  known  as ''  the  assessment- 
book  of  personal  property."  As  soon  as  completed,  the  said  assessment-book 
must  be  delivered  to  the  clerk  of  the  board  of  supervisors,  who  must  imme- 
diately give  notice  thereof,  and  of  the  time  the  board  will  meet  to  equalize  said 
assessment,  by  publication  in  some  daily  newspaper  printed  in  said  city  and 
county;  and  in  the  mean  time,  until  the  board  meets  to  equalize  said  assess- 
ment, the  assessment-book  must  remain  in  his  office,  for  the  inspection  of  all 
persons  interested. 

JEqualizaiion, 

Sec.  3.  The  board  of  supervisors  shall  meet  on  the  second  Monday  in  June, 
and  must  examine  and  equalize  said  assessment  in  the  same  manner  as  required 
by  the  Political  Code,  and  must  complete  the  equalization  of  said  assessment 
on  or  before  the  fourth  Monday  in  June;  and  the  clerk  of  the  board  must 
^cordf  in  a  book  to  be  kept  for  that  purpose,  all  changes,  corrections,  and 
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orders  made  by  the  board,  and,  during  its  session,  must  enter  in  said  asseps- 
ment-book  all  changes  and  corrections  made  by  the  board,  and  must  deliver 
the  said  assessment-book,  so  corrected,  to  the  auditor  of  said  city  and  county, 
on  the  fourth  Monday  of  June,  with  an  affidavit  in  substance  the  same  as  that 
required  by  section  thirfy-six  hundred  and  eighty-two  of  the  Political  Code. 

Levy  of  tax, 

Seo.  4.  The  board  of  supervisors  must,  on  the  fourth  Monday  of  June,  fix 
the  rate  of  city  and  county  taxes  for  the  current  fiscal  year,  and  the  auditor 
must,  on  or  before  the  second  Monday  of  July,  prepare  and  deliver  to  the  tax 
collector  a  copy  of  said  corrected  assessment-book,  to  be  styled  ''duplicate 
assessment-book  of  personal  property,"  in  which  shall  be  computed  and 
entered,  in  separate  money  columns,  the  respective  sums,  in  dollars  and  cents, 
rejecting  the  fractions  of  a  cent,  to  be  paid  as  a  tax  on  the  property  therein 
enumerated,  and  to  which  must  be  attached  his  affidavit,  subscribed  and  sworn 

to  as  follows:  "I, ,  auditor  of  the  city  and  county  of  San  Francisco,  do 

swear  that  I  received  the  assessment-book  of  the  personal  property  of  the  city 
and  county  of  San  Francisco,  from  the  clerk  of  the  board  of  supervisors,  with 
his  affidavit  thereto  affixed,  and  that  I  have  corrected  it  and  made  it  conform  to 
the  requirements  of  the  board  of  supervisors;  that  I  have  reckoned  the  respect- 
ive sums  due  as  taxes,  and  have  added  up  the  columns  of  valuations  and  taxes, 
as  required  by  law,  and  that  the  copy  to  which  this  affidavit  is  attached  is  a 
true,  full,  and  correct  copy  thereof."  Said  duplicate  assessment-book  must 
contain  columns  for  entry,  as  hereinafter  provided,  for  the  state  tax,  upon  the 
property  therein  assessed. 

Delivery, 

Seo.  5.  The  said  duplicate  assessment-book  must  thereupon  be  delivered  to 
the  tax  collector;  and  all  the  acts  required  by  the  Political  Code  to  be  per- 
formed by  the  auditor  and  tax  collector  in  relation  to  the  duplicate  assessment- 
book,  and  the  taxes  therein  mentioned,  must  be  performed  by  said  officers,  in 
relation  to  the  assessment-book  herein  provided,  so  far  as  the  same  can  be  made 
applicable. 

Notice, 

Seo.  6.  The  tax  collector,  immediately  upon  receiving  said  assessment-roll, 
must  publish  in  one  or  more  of  the  daily  newspapers  of  said  city  and  county 
that  the  taxes  therein  mentioned  are  due  and  payable  at  the  office  of  the  tax 
collector  of  said  city  and  county,  and  will  become  delinquent  on  the  first  Mon- 
day of  August,  and  that  unless  paid  on  or  before  the  last-mentioned  date  five 
per  cent  will  be  added  to  the  amount  thereof.  The  tax  collector  may,  at  any 
time  after  said  taxes  become  delinquent,  collect  the  same  by  seizure  and  sale  of 
any  personal  property  owned  by  the  delinquent,  and  in  proceedings  for  that 
purpose  must  be  governed  by  sections  from  thirty-seven  hundred  and  ninety- 
one  to  thirty-seven  and  ninety-six,  inclusive,  of  the  Political  Code. 

Levy  of  state  and  county  tax, 

Seo.  7.  On  the  "Wednesday  following  the  fourth  Monday  of  September  the 
tax  collector  must  return  the  said  duplicate  assessment  roll  to  the  auditor,  who 
must,  at  the  time  provided  in  the  Political  Code  for  computing  and  entering 
the  state  and  county  taxes,  add  to  or  deduct  from  the  valuation  of  the  property 
enumerated  in  said  assessment-book  any  per  centum  which  may  have  been 
required  by  the  state  board  of  equalization,  and  compute  the  state  taxes  to  be 
paid  on  said  personal  properly,  and  enter  the  same,  with  all  delinquent  taxea 
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which  may  appear  in  said  book,  in  the  proper  columns.  After  completing  such 
computations  and  entries,  the  auditor  must  annex  his  affidavit  to  said  book, 
stating  that  he  has  truly  and  correctly  made  all  reductions  and  additions  re- 
quired by  the  state  board  of  equalization,  and  computed,  entered,  and  added 
all  the  state  taxes,  and  all  the  delinquent  city  and  county  taxes,  and  the  per 
centum  due  on  the  property  therein  enumerated,  and  return  the  same  to  the  tax 
collector  at  the  time  when  the  duplicate  assessment-book  of  taxes  upon  real 
estate  is  required  by  law  to  be  delivered. 

Hoto  collected. 

Seo.  8.  The  tax  collector  must  collect  said  state  taxes  and  said  delinquent 
city  and  county  taxes  and  per  centum,  at  the  time  and  in  the  same  manner  as 
he  is  by  law  required  to  collect  other  state  and  county  taxes. 

OmiUed  assessments^ 

Seo.  9.  The  assessor  may,  at  any  time  prior  to  the  fourth  Monday  in  Octo- 
ber in  each  year,  specially  assess  any  property  which  may  have  been  omitted, 
and  which  shall  not  be  entered  upon  the  regular  assessment  roll;  and  if  he 
makes  any  such  special  assessment  he  shall  forthwith  deliver  a  copy  thereof  to 
the  tax  collector,  and  tlie  original  to  the  auditor,  who  shall  charge  the  tax  col- 
lector with  the  amount  of  taxes  due  thereon;  and  all  such  special  assessments 
shall  be  as  valid,  and  shall  have  the  same  force  and  effect,  as  regular  assessments. 

Seo.  10.  All  the  provisions  of  the  Political  Code  and  other  laws  relating  to 
state  and  county  revenue,  except  where  they  are  in  conflict  vdth,  are  made  part 
of  this  act. 

Seo.  11.     This  act  shall  take  effect  immediately. 

An  axit  to  provide  for  the  collection  of  delin-  ceeding  sixty-five  cents  on  each  one  hundred 

2nent  taxes  for  the  twenty-fonrth,  twenty-  dollars  of  valuation  in  Yolo  county, 
fth,  and  twenty-sixth  fiscal  years,  in  the  city  An  act  to  levy  taxes  for  county  purposes  in 
and  county  of  San  Francisco,  approved  April  the  county  of  El  Dorado,  approvea  March  30, 
1,  1876;  1875-6,  820.  This  act  validated  the  1874;  1873-4,  791.  This  act  levied  upon  prop- 
assessments  upon  all  property  except  solvent  erty  in  El  Dorado  county  a  tax  amounting  to 
•debts  in  San  Francisco  for  the  years  1873,  1874,  one  dollar  and  sixty-five  cents  upon  every  one 
and  1875,  and  provided  for  suits  to  collect  the  hundred  dollars  of  valuation  for  county  pur- 
delinquent  taxes  of  those  years.  poses  for  the  twenty-sixth  fiscal  year,  ana  of 

An  act  to  provide  for  the  collection  of  delin-  one  dollar  and  five  cents  upon  every  one  hun- 

quent  taxes  in  the  city  and  county  of  San  dred  dollars  of  valuation  for  the  twenty-seventh 

Francisco,  approved  April  3,   1876;    1875-6,  fiscal  year. 

903.    This  act  validated  the  assessment  upon  An  act  to  provide  for  the  collection  of  certain 

all  property  except  solvent  debts  for  the  years  unpaid  taxes  in  the  county  of  Modoc,  approved 

1868  and  1869,  and  provided  for  suits  to  col-  March  30,  1874;   1873-4,  842.    This  act  pro* 

lect  the  delinquent  taxes  of  those  years.  vided  for  the  collection  of  unpaid  taxes  in 

An  act  to  enforce  the  collection  of  poll-taxes  Modoc  county  for  the  fiscal  years  1872-3  and 

in  the  county  of  Calaveras,  approved  March  20,  1873-4. 

1874;  1873-4,  494.     This  act  provided  for  a  The  following  special  acts  may  be  referred  to: 

county  poll-tax  of  two  dollars,  and  a  hospital  An  act  to  amend  an  act  entitled  "An  act  to 

poll-tax  of  two  dollars,  in  Calaveras  county,  enforce  the  collection  of  poll-taxes  in  the  coimty 

and  the  collection  thereof  by  the  constables  of  of  Calaveras,  approved  March  20, 1874,  approved 

that  county.  January  20, 1878;  1877-8, 35. 

An  act  authorizing  the  board  of  supervisors  An  act  to  extend  the  time  for  publishing  the 

of  Sierra  county  to  levy  taxes  for  county  pur-  delinquent  tax  list  in  the  counties  of  San  Luis 

poses,  and  for  the  payment  thereof  into  certain  Obispo,  Santa  Barbara,  San  Bonito,  Ventura, 

funds,  approved  March  20,  1874;  1873-4,  610.  Fresno,  Tulare,  Kern,  Merced,  Mariposa,  Inyo, 

This  act  authorized  the  levy  of  county  taxes  and  Stanislaus,   approved  January  28,  1878; 

for  the  general  fund  and  school  fund  of  Sierra  1877-8,  64. 

county,  amounting  together  to  one  dollar  and  An  act  to  levy  taxes  for  county  purposes,  and 

ninety^  cents  on  each  one  hundred  dollars  of  to  provide  for  the  redemption  of  the  bonded  in- 

valuation.  debtedness  of  El  Dorado  county,  approved  Feb- 

An  act  to  provide  for  the  payment  of  certain  ruary  13,  1878;  1877-8,  76. 

outstanding  road  warrants  of  Yolo  county,  and  An  act  legalizing  the  assessment-book  and 

to  provide  for  levying  taxes  for  county  pur-  delinquent  list  in  Los  Angeles  county,  approved 

poses  in  said  county,  approved  March  24, 1874;  February  21,  1878;  1877-8,  103. 

1873-4,  672.     This  act,  among  other  things.  An  act  legalizing  the  state  and  county  tax 

provided  for  the  levy  of  a  county  tax  not  ex-  and  assessments  in  the  county  of  Nevada  in 

Pbn.  Codk — 46 
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1877  and  1878,  approved  March  9,  1878;  1877-  An  act  to  facilitate  and  equalize  the  oollec- 

8,  1^.  tion  of  licenses  in  the  city  and  county  of  Saa 

An  act  in  relation  to  road,  poll,  and  property  Fraucisco,  approved  March  23,  1878;  1877-S» 

tax  in  the  town  of  Crescent  City,  in  Del  Norte  442. 

county,  approved  March  9,  1878;  1877-8,  204.  An  act  to  repeal  an  act  entitled  "An  act  to 

An  act  authorizing  a  tax  for  the  payment  of  extend  the  time  for  selling  property  for  delin- 

grand  and  trial  jurors  in  the  county  of  Alpine,  quent  taxes  in  the  county  of  Alpine,"  approved 

approved  March  9,  1878;  1877-8,  215.  March  22,   1876,   approved  M!arch  30,  1878; 

An  act  to  legalize  the  assessment  of  taxes  in  1877-8,  783. 

the  city  and  county  of  San  Francisco,  and  to  An  act  regulating  the  collection  of  poll-tax  in 

ratify  and  confirm  a  resolution  of  the  board  of  Merced  county,  approved  March  30, 1878;  1877 

supervisors  of  the  citv  and  county  of  San  Fran-  -8,  837. 

Cisco,  approved  March  19, 1878;  1877-8, 338.  See  further  the  various  counties. 

TEHAMA  COUNTY. 

References  to  apecial  and  local  acts. —  Legalizing  levy  of  certain  taxes  for  1861, 

Boundaries,  1856, 118.  222;  1857, 25,  109;  1859,  1861,  353. 

359.  Authorizing  board  of  supervisors  to  levy 
Seat  of  justice,  1856,  119;  1857.  23,  144.  special  tax  and  create  redemption  fund  for  pay- 
Creating    Tehama  county,  defining    boun-  ment  of  county  indebtedness,  1861,  657;  1863» 

daries,  and  providing  for  organization,  1856,  700;  1863-4,  423. 

118,  96;  1857,  144.  Providing  for  public  administrator,  1862,  43; 

To  alter  and  defioe  boundary  lines,  1857,  25,  1863,  23. 

109;  1850,  359;  1863,  492.  Providing  for   construction  of  wagon-road 

Fixing  time  for  holding  court  of  sessions,  from  Sacramento  river,  opposite  Red  Bluff,  to 

county  court,  and  probate  court,  1857,  7.  eastern  boundary  of  state,  near  Honey  liJce^ 

Providing  for  taking  sense  of  people  upon  1862,  220;  1863,  1,  177,  250. 

question  of  removal  of  county  seat  from  Te-  Providing  for  care  of  indigent  sick  and  levy- 

hama  to  Rod  Bluff,  1857,  23.  ing  tax  therefor,  1862,  233;  1863,  482. 

Concerning  county  judge  (residence),  1857,  Requiring  county  judge  to  reside  at  coonly 

202;  1803,  101.  seat,  1863,  101. 

Legalizing  assessment  roll  for  1857,  and  ex-  Providing  for  pauper  sick,  1863,  481. 

tending  time  for  collecting  revenue,  1858,  66.  Concerning  omciai  fees  (salaries),  1863,  699^ 

Authorizing   board  of   supervisors  to  levy  1863-4,  347. 

special  tax  for  building  purposes,  and  to  pro-  La  relation  to  wagon-road  of  J.  Bidwell  and 

vide  for  payment  of  indebtedness,  etc.,  lo58,  others  from  Chico  to  Honey  lake  valley,  1863— 

93.  4,  185  (refers  to  1863,  291). 

Fixing  salary  of  district  attorney,  1858,  211.  To  transfer  certain  moneys  from  general  fund 

Concerning  office  of   public  administrator,  to  Tehama  county  wagon-road  int^^st  and  re- 

1858,  297  (refers  to  1856,  80).  demption  fund,  1863-4,  188. 

Fixing  time  of  holding  court  of  sessions  and  To  provide  for  funding  indebtedness,  1863-4» 

county  court,  1859,  128.  283. 

Granting  right  to  construct  bridge  across  Authorizing  formation  of  '*  Tehama  Connty 

Sacramento  river  at  Red  Bluff  to  J.  Combs  and  Stock-Breeders*  Association,"  for  improvement 

associates,  1859,  133.  of  horses  and  neat  cattle,  1863-4,  289. 

Authorizing  recorder  to  transcribe  certain  Resolution  in  regard  to  Nome  Lackee  Lidiaa 

records  in  Cmusa,  Shasta,  and  Butto  counties,  reservation,  1863-4,  549. 

1859,  151.  Salary  of  county  judge,  1865-6,  98. 
Regulating  fees  in  office,  1859,  179  (refers  to  To  levy  taxes  tor  county  purposes,  1866-6» 

1855,81);  1863,700.  115. 

Granting  right  to  convey  water  in  pipes  to  To  prevent  stallions  from  running  at  latge^ 

supply  inhabitants  of  Red  Bluff  to  J.  Smart,  1867-8,  70. 

1860,  37;  1875-6,  120.  To  abolish  office  of  tax  collector,  1665-^ 
Authorizing  board  of  supervisors  to  levy  cer-  443. 

tain  taxes  and  create  contingent  fund,  1860, 100;  Salaries  and  compensation  of  officers,  1865-6» 

1861,  122.  619;  1867-8,  780. 

Providing  for  compensation  of  keepers  of  Assessor  to  perform  duties  as  tax  collector^ 

county  jail,  etc,  1860,  219.  1867-8,  426. 

Declaring  streets  and  alleys  in  Red  Bluff  Supervisors  to  levy  tax  for  county  purposes^ 

public  highways,  1860,  343.  1867-8,  2. 

Legalizing  survey  of  town  of  Red  Bluff,  1861,  Act  concerning  jurors,  1867-8,  39. 

72.  To  reorganize  board  of  supervisors,  1867-3^ 

Granting  to  J.  C.  Tiner  and  others  right  to  78. 

supply  people  of  Red  Bluff  with  gas,  1861,  83.  County  judge  to  distribute  town  lots  at  Red 

Authorizing  board  of  supervisors  to  remove  Bluff,  1867-8,  107. 

remains  from  old  graveyard  in  Red  Bluff  to  Special  tax  for  construction  of  bridges,  1867-> 

new  cemetery,  and  to  levy  tax  to  pay  cost,  8,  130. 

1861,  123;  1862,  33.  Fees  and  salaries,  1867-8, 448;  1869-70, 148. 

Authorizing  board  of  supervisors  to  levy,  TaxinHedBluff  school  district.  1869-70,  379l 

assess,  and  collect  certain  taxes  (for  building  Terms  of  district  court,  1869-70,  576. 

fund),  1861,  176.  For  the  support  of  schools,  1871-2,  130. 

Organizing  board  of  supervisors  and  district-  Levy  of  special  tax  for  schools  in  Red  Bln£( 

ing  the  county,  1861,  260.  1871-2,  356. 
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Tax  for  bridge  purposes,  1871-2,  535. 

Salary  of  district  attorney,  1871-2,  654. 

In  third  congressional  district,  1871-2,  714. 

As  to  canal  companies,  187 1-2,  732. 

Belating  to  certain  officers,  1871-2,  755. 

Salaries  and  duties  of  assessor,  1871-2,  756. 

To  borrow  money  for  Bed  Bluff  school  dis* 
trict,  1871-2,  764. 

To  support  certain  cemeteries,  1871-2,  872. 

Li  relation  to  school  fund,  1873-4,  2. 

In  twenty-ninth  senatorial  district,  1873-4, 
369. 

Concerning  road  poll-tax,  1873-4,  431. 

To  prevent  hogs  running  at  large,  1873-4, 
776. 

Making  treasurer  ex  officio  tax  collector, 
1873-4,  796;  1875-6,  232. 

To  redistrict  county,  1873-4,  816. 

To  protect  agriculture,  1873-4,  853;  1875-6, 
643. 

Authorizing  school  superintendent  to  appor- 


tion certain  moneys  and  draw  warrant  for 
same,  1875-^,  1. 

To  take  vote  on  question  of  ''stock  law,'' 
1875-0,  18. 

To  provide  for  refunding  the  debt,  1875-6, 
69. 

Concerning  partition  fences,  1875-6,  207. 

To  incorporate  town  of  Bed  BlufiF,  1875-6, 

637. 

Bepealing  act  to  prevent  hogs  running  at 
large  in  Bed  Bluff  and  Tehama,  1877-8,  79. 

Amending  act  incorporating  town  of  Bed 
Bluff,  1877-8,  116. 

Concerning  road  poll-tax  and  hospital  poll- 
tax.  1877-8,  211. 

Concerning  trespassing  animals,  1877-8,  176. 

Concerning  construction  of  bridge  across 
Sacramento  river,  1877-8,  632. 

In  relation  to  distribution  of  lota  in  Bed 
Bluff  by  county  judge,  1877-^  602. 


THISTLE. 

An  Act  to  prevent  the  propagation  of  the  Scotch  or  Canada  thistle  in  (he  counties  of 

Humboldt,  Siskiyou,  Klamath,  Del  Norte,  and  Alameda. 
[Approved  March  2,  1872;  1871-2,  214.] 
Permitting^  thistle-seed  to  disseminate  on  on^'s  own  land. 

Section  1.  It  shall  be  nnlawfal  for  any  person  owning  or  possessing  land  in 
the  counties  of  Hamboldt,  Siskiyou,  Elamath,  Del  Norte,  and  Alameda  to  per- 
mit the  Scotch  or  Canada  thistle  to  mature  and  disseminate  its  seed  on  land  so 
owned  or  possessed  by  such  person. 

Disseminating  thistte-seed  on  land  of  another. 

Seo.  2.  It  shall  be  unlawful  for  any  person  to  knowingly  sdw  or  disseminate 
any  seed  of  the  Scotch  or  Canada  thistle  upon  any  land  owned  or  possessed  by 
another. 

Misdemeanor. 

Seo.  8.  Any  person,  upon  being  duly  conyicted  of  a  Tiolation  of  either  of 
the  preceding  sections  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  may  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  or  by  impris- 
onment in  the  county  jail  for  a  term  not  exceeding  three  months. 

Damages. 

Sec.  4.  Any  person  who  shall  sell  or  in  any  way  dispose  of  any  seed  of  the 
Scotch  or  Canada  thistle  to  another,  whether  in  the  packing  of  goods,  or  in 
grain,  or  gnu^s  seeds;  or  otherwise,  shall  be  liable  to  such  person  for  all  damages 
which  may  accrue  to  him  by  reason  thereof,  to  be  recovered  by  action  in  any 
court  of  competent  jurisdiction. 

Hoad  overseer  liable. 

Seo.  5.  Any  road  overseer  in  the  county  of  Humboldt,  Siskiyou,  Klamath, 
Del  Norte,  and  Alameda,  who  shall  permit  any  seed  of  the  Scotch  or  Canada 
thistle  to  mature  within  the  boundary  of  any  highway  within  his  district,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  may  be  fined 
in  any  sum  not  exceeding  one  hundred  dollars.  All  fines  collected  under  this 
act  shall  be  paid  into  the  county  treasury  for  the  benefit  of  the  common-school 
fund. 

Act  to  apply  Only. 

Seo.  6.  The  provisions  of  this  act  shall  apply  only  to  the  countieB  of  Hum- 
boldt. Siskiyou,  Klamath,  Del  Norte,  and  Al^eda. 
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TOWN  LANDS. 

See  section  44i2  of  the  Political  Code,  and  statu  tea  thereto  appended. 

TRAININCr-SHIP. 

An  Act  to  establish  and  maintain  a  training-ship  in  the  city  and  county  of  San 

Francisco. 

[Approved  February  15,  1876;  1875-6,  64.] 

Supervisors  authorized  to  procure  ship  and  necessary  equipments. 

Section  1.  The  board  of  supervisors  of  the  city  and  county  of  San  Francisco 
is  hereby  authorized  to  procure  a  ship,  of  suitable  size  and  tonnage,  with  all 
the  necessary  tackle,  furniture,  and  equipments,  provided  said  ship  can  be 
obtained  without  expense  to  said  city  and  county,  on  board  of  which  to  instruct 
boys  in  practical  seamanship  and  navigation,  to  be  called  a  training-ship.  Said 
ship  shall  cruise  at  least  fifteen  days  in  each  month,  in  order  that  the  pupils 
may  acquire  a  thorough  knowledge  of  nautical  evolutions  by  experience  and 
practice.  When  not  engaged  in  cruising,  she  shall  be  anchored  in  the  bay  of 
San  Francisco,  within  the  corporate  limits  of  said  city  and  county.  Said  board 
shall  supply  said  ship  with  all  the  materials  and  implements  necessary  to  give 
to  said  boys  a  proper  and  efficient  nautical  education;  and  the  said  board  is 
hereby  authorized  to  apply  to  the  United  States  government  for  the  use  of  a 
vessel  and  supplies  for  the  purposes  above  mentioned,  and  to  accept  therefrom 
any  vessel,  together  with  its  necessary  tackle,  furniture,  and  equipments,  which 
the  said  government  may  assign  to  said  city  and  county,  to  be  used  for  the 
purposes  contemplated  by  this  act;  and  to  accept  the  services  of  any  officers  or 
men  which  said  government  may  detail  for  service  on  board  of  any  such  vessel, 
and  upon  such  terms  and  conditions,  consistent  with  the  provisions  of  this  act, 
as  the  said  government  may  prescribe. 

Seo.  2.  The  said  board  of  supervisors  shall  provide  accommodatipns  on  said 
training-ship  for  not  less  than  two  hundred  boys  at  all  times,  and  shall  provide 
officers  and  instructors  sufficient  for  their  government.  [Amendment,  approved 
March  13,  1878;  1877-8,  233.] 

Number  of  boys  admitted. 

Sec.  S.  Of  the  total  number  of  boys  provided  for  by  this  act,  one  hundred 
may  be  admitted  from  the  city  and  county  of  San  Francisco,  and  one  hundred 
from  the  other  counties  of  the  state  of  California,  as  may  be  determined  by  an 
advisory  board,  provided  for  in  the  next  succeeding  section  of  this  act.  [Amend- 
ment, approved  March  13,  1878;  1877-8,  233.] 

Advisory  board. 

Seo.  4.  An  advisory  board,  consisting  of  three  members,  to  serve  without 
compensation,  shall  be  appointed  by  the  governor  of  the  state,  at  his  earliest 
convenience  after  the  passage  of  this  act,  to  which  board  a  report  shall  be 
made  quarterly  of  the  condition  and  operation  of  said  training-ship  by  said 
standing  committee  of  said  43oard  of  supervisors.  It  shall  be  the  duty  of  said 
advisory  board  to  inspect  said  training-ship  from  time  to  time,  as  may  be  neces- 
sary, and  to  make  such  apportionment  and  such  changes  in  the  number  of  boys 
apportioned  to  each  county  (the  county  of  San  Francisco  excepted),  as  may  be 
found  necessary  to  secure  to  the  several  counties  of  the  state  the  full  number 
of  boys  herein  provided  for.  The  population  of  each  county  shall  form  the 
basis  cf  said  apportionment.  [Amendmeni,  approved  March  13, 1878;  1877-^« 
233.] 
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Appropriaiion  avihorized. 

Seo.  5.  The  board  of  sux>erviBors  of  said  city  and  county  is  hereby  authorized 
and  required  to  direct  to  be  paid  out  of  the  general  fund  of  said  city  and 
county,  for  the  support  and  maintenance  of  said  training-ship,  a  sum  not 
exceeding  twenty-five  thousand  dollars  per  annum,  and  an  additional  sum  of 
twenty-five  thousand  dollars  per  annum  is  hereby  appropriated  out  of  the  state 
treasury  for  the  support  and  maintenance  of  said  training-ship,  and  the  state 
controller  is  hereby  required  to  draw  his  warrant  in  favor  of,  and  the  state  treas- 
urer to  pay  to  the  city  and  county  of  San  Francisco  the  said  sum  of  twenty-five 
thousand  dollars  per  annum  for  the  purposes  aforesaid,  and  the  auditor  of  said 
city  and  county  is  hereby  required  to  audit  all  claims  passed  by  said  board  in 
pursuance  of  the  provisions  of  this  act,  and  the  treasurer  of  said  city  and  county 
is  hereby  directed  to  pay  the  same.  [Amendment^  approved  March  13, 1878; 
1877-8,  233;  took  effect  from  passage.] 

Exemption  from  pilotage. 

Sec.  6.  The  ship  known  as  the  training-  ship  shall  be  exempt  from  all  charges 
for  pilotage  when  going  into  or  out  of  any  port  of  this  state.  When  the  com- 
mander of  said  ship  applies  for  the  services  of  a  pilot,  said  pilot  refusing  the 
same  free  of  charge,  the  power  appointing  said  pilot  may  revoke  his  license. 

Bepeal  of  old  04^. 

Seo.  7.  An  act  entitled  ''An  act  to  establish  and  maintain  a  training  ship  or 
ships  in  the  city  and  county  of  San  Francisco,"  approved  March  sixteenth, 
eighteen  hundred  and  seventy-four,  and  all  acts  or  parts  of  acts,  so  far  as  the 
same  may  be  inconsitent  with  the  provisions  of  this  act,  are  hereby  repealed. 

When  act  to  take  effect. 

Seo.  8.  This  act  shall  take  efi!ect  from  and  after  its  passage,  and  the  board  of 
supervisors  of  said  city  and  county  is  hereby  authorized  to  accept  the  ship 
Jamestown,  or  any  vessel  substituted  therefor,  from  the  government  of  the 
United  States,  if  fully  equipped  for  the  purposes  indicated  in  this  act. 

TRESPASSING  ANIMAIiS. 

See  OoATs;  Hogs;  Sheep;  Stallions. 

The  Political  Code,   sec.    19,  continued  in  general  act,  and  a  number  of  special  acts  appli- 

force  all  acts  in  relation  to  lawful  fences,  estrays,  cable  only  to  particular  counties,  as  indicted 

and  the  trespassing  of  animals  upon  private  below.     The  two  most  important  of  these  spe- 

property.    The  latter  consist  of  the  following  cial  acts  are  given. 

An  Act  to  prevent  the  trespassing  of  animals  upon  private  property^ 

[Approved  March  31,  1855,  70.] 
Damages  for  trespasses  by  animals. 

Section  1.  If  any  horse,  mule,  jack,  jenny,  hog,  sheep,  goat,  or  any  head  of 
neat  cattle,  should  break  into  any  ground  inclosed  by  a  lawful  fence,  the  owner 
or  manager  of  such  animal  shall  be  liable  to  the  owner  of  such  inclosed  prem- 
ises for  all  damages  sustained  by  such  trespass;  and  if  the  trespass  be  repeated, 
by  neglect  of  the  owner  or  manager  of  such  animals,  he  shall,  for  the  second 
and  every  subsequent  offense  or  trespass,  be  subject  to  double  the  damages  of 
such  trespass  to  the  owner  of  said  premises. 

Killing  or  injuring  trespassing  animals. 

Seo.  2.  If  any  owner  or  occupier  of  any  grounds  or  crops  trespassed  upon  by 
animal  or  animals  entering  upon  or  breaking  into  his  or  their  grounds,  whether 
inclosed  by  a  lawful  fence  or  not,  shall  kill,  main,  or  materially  injure  the 
animal  or  animals  so  trespassing,  he,  she,  or  they  shall  be  liable  to  the  owner 
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of  Buch  stock  for  all  damages;  and  for  the  cost  accruing  from  a  suit  for  such 
damages,  when  necessarily  resorted  to  for  their  recovery;  provided,  the  owner 
or  occupier  of  such  grounds  and  crops  so  damaged  and  trespassed  upon  may 
take  up  and  safely  keep,  at  the  expense  of  the  owner  or  owners  tliereof ,  such 
animals,  for  ten  days,  and  if  not  applied  for  by  the  proper  owner  or  owners 
before  the  expiration  of  ten  days,  the  same  may  be  posted  under  the  "  estray 
laws  "  of  the  state,  and  before  restitution  shall  be  had  by  the  owner  or  owners 
of  such  animals,  all  damages  done  by  them,  as  well  also  as  the  expense  of 
posting  and  keeping  them,  shall  be  paid.  Any  justice  of  the  peace  in  the  town- 
ship shall  h^ve  jurisdiction  of  all  such  reclamation  of  animals,  together  with  the 
damages,  expense  of  keeping  and  posting  the  same,  when  the  amount  claimed 
does  not  exceed  five  hundred  dollars. 

Lands  cultivated  in  common, 

Seo.  3.  When  two  or  more  persons  shall  agree  to  cultivate  lands  under  one 
inclosure,  neither  of  them  shall  place,  or  cause  to  be  placed,  any  animal  on 
his,  her,  or  their  ground,  to  the  injury  or  damage  of  the  other  or  others,  but 
shall  be  liable  for  all  damages  thus  sustained  by  the  other  or  others;  and  if 
repeated  after  due  notice  is  given,  and  for  every  such  subsequent  repetition, 
double  damages.  It  shall  not  be  necessary  to  prove  any  express  agreement  to 
cultivate  under  one  inclosure,  but  the  fact  of  such  cultivation  shall  be  deemed 
Sufficient  evidence  of  such  agreement. 

An  act  snpplementary  to  the  foregoing  act  of  parts  of  counties  named  therein.  It  was  super- 
March  31,  1855,  approved  May  17»  1861,  474.  seded  as  to  Yolo  by  acts  mentioned  below. 
This  act  (which  was  amended  May  2, 1862,  480;  An  act  to  protect  apiculture  and  to  prevent 
April  25,  1863,  570;  April  4,  1864;  1863-4,  the  trespassing  of  animals  upon  private  prop- 
459;  and  February  28,  1866;  1865-6,  126)  ap-  erty,  approved  March  26,  1866;  1865-6,  440. 
plied,  according  to  the  last  amendment,  only  This  act  (which  was  amended  March  28,  1868; 
to  the  county  of  Los  Angeles.  It  was  super-  1867-8,  456;  March  26,  1870;  186&-70,  410} 
seded  by  act  of  March  26,  1866,  1865-6,  440,  April  1,  1872;  1871-2,  940;  March  16,  1874; 
and  entirely  superseded  by  the  act  of  February  1873-4,  391;  March  30,  1874;  1873-4,  845,  and 
14,  1872,  1871-2,  99,  referred  to  below.  Januaiy  7,  1876;  1875-6,  5)  applies  only  to  the 

An  act  for  the  better  protection  of  farmers  in  counties  of  Solano,  Marin,  Sacramento,  and  to 

certain  portions  of    Sacramento  county,    ap-  the  first  supervisor  district  of  Mono  county, 

proved  April  25,  1862,  425.    This  act,  which  Los  Angeles,  San  Diego,  and  San  Ber- 

was  amended  April  27,  1863,  772,  applied  only  nardino  countie& — An  act  to  protect  agri« 

to  that  portion  of  Sacramento  county  lyinff  culture  and  to  prevent  the  trespassing  of  ani* 

south  of  the  American  river  on  the  east  bank  of  mals  upon  private  property  in  the  county  of 

the  Sacramento  river,  and  extending  from  the  Los  Angeles  and  in  the  county  of  San  Diego  and 

Sacramento  river  to  the  lower  Stockton  road,  parts  of  Monterey  county,  approved  Febru- 

excluding  the  territory  lying  south  of  the  Co-  ary  14,  1872;  1871-2,  99.    This  act,  which  was 

sumnes  river.  amended  March  5,  1872,  1871-2,  241,  applied 

It  was  superseded  by  an  act  of  March  15,  only  to  the  counties  of  Los  Angeles,  San  Diego, 

1864,  referred  to  below.  and  that  portion  of  Monterey  lying  north  of  the 

An  act  to  prevent  the  trespassing  of  animals  fifth  standard  line  south  of  Monte  Diablo  base, 

upon  private  property  in  the  counties  of  Santa  It  was  made  applicable  to  San  Bernardino 

Barbara,  San  Luis  Obispo,  and  Monterey.    Ap-  county  by  act  of  March  23,  1872;  1871-2,  510. 

proved  February  6, 1864;  1863-4,  47.    This  act  It  was  repealed  as  to  Monterey  county  by  act 

applied  only  to  the  counties  named  in  the  title,  of  March  27,  1872;  1871-2,  563,  given  below. 

It  nas  been  superseded  by  subsequent  acts  given  It  was  made  applicable  to  Inyo  county  by 

below.  act  of  March  28,  1872;  1871-2,  668;  but  as  to 

Solano^  Marin,  Saoramento,  and  Mono  this  county  was  superseded  by  act  of  March 

counties. — An  act  for  the  better  protection  of  27,  1874,  which  made  the  act  of  February  4, 

the  agricultural  interests  in  certain  counties  in  1874,  given  below,  applicable, 

this  state,  and  the  more  effectual  prevention  of  It  was  superseded  as  to  a  part  of  San  Bemar- 

the  trespassins  of  animals  upon  private  prop-  dino  county  by  an  act  to  protect  agriculture, 

erty,  approved  March  15,  1864;  1863-4,  170.  and  to  prevent  the  trespassmg  of  animals  upon 

This  act,   which  was  supplemented  April   4,  private  property  in  the  county  of  San  Bemar- 

1864,  1863-4,  532,  applied  only  to  the  counties  dino,  approved  March  16,  1876;  1875-6,  307. 

of  Solano,  Marin,  Butte,  Yolo,  and  all  of  Sac-  An  act  to  protect  asn^culture  and  to  prevent 

ramento  except  the  portion  lying  south  of  the  the  trespassing  of  animals  upon  private  prop- 

Cosumnes  river.  erty  in  the  county  of  San   Diego,  approved 

It  was  repealed  as  to  Butte  county  by  act  of  March  24,  1876;  1875-6,  458.    This  act  took 

March  20,  1866;  1865-6,  311.     It  was  repealed  effect  from  passage,  and  was  amended  in  1878: 

by  the  next-named  act  as  to  the  counties  and  See  Stats.  1877-^,  245. 
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San  lYanclsco^  San  IMateo^  Alameda,  Contra  Costa,  Meroed,  and  San  Joaquin  counties. 
An  Act  to  protect  agricuUure  and  to  prevent  the  trespassing  of  animals  upon  private 

property. 
[Approved  March  27,  1872;  1871-2,  503.] 

Animals  trespassing. 

Section  1.  Any  owner  or  occupant  of  any  land  or  possessory  claim  finding 
any  horse,  mare,  mule,  jack,  jennet,  homed  cattle,  sheep,  goat,  or  hog,  or  any 
number  of  such  animals,  upon  such  land  or  possessory  claim,  haying  done  and 
doing  any  damage,  whether  the  said  claim  be  inclosed  by  a  lawful  fence  or  not, 
may  take  up  and  safely  keep  sach  animal,  at  the  expense  of  the  owner,  for  ten 
days,  and  shall  be  allowed  for  keeping  said  animals  the  following-named  sums: 
For  each  horse,  mare,  jack,  or  jennet,  at  the  rate  of  twenty  cents  per  day;  and 
for  each  head  of  homed  cattle,  the  sum  of  twenty  cents  per  day;  and  for  sheep, 
five  cents  per  day;  and  for  goats  or  hogs,  at  the  rate  of  ten  cents  per  day;  pro- 
vided, that  no  charge  to  exceed  five  dollars  per  day  shall  be  demanded  on  any 
number  of  sheep  or  goats. 

Notice  to  ovmers. 

Szo.  2.  When  the  owner  or  owners  of  such  animal  or  animals  are  known  and 
reside  in  or  near  the  township,  they  shall  be  forthwith  personally  notified;  but 
if  at  a  great  distance  from  the  place  of  taking  up,  a  notice  of  such  detention 
and  the  reason  thereof  shall  be  served  by  depositing  the  same,  postpaid,  in  the 
nearest  post-office,  directed  to  the  owner,  owners,  or  agent  at  the  post-office 
nearest  to  his  or  their  residence.  When  the  owner,  owners,  or  agent  are  not 
known,  and  the  marks  and  brands  are  not  to  be  found  on  the  records,  or  in  the 
absence  of  any  marks  or  brands,  a  complete  description  of  the  animal  or 
animals  shall  be  published  in  one  or  more  newspapers  published  in  the  county 
for  thirty  days,  stating  the  cause  of  detention;  and  if  no  newspaper  be  pub- 
lished in  the  county,  then  a  notice  describing  the  animal  or  animals  and  cause 
of  detention  shall  be  immediately  posted  conspicuously  in  three  public  places 
in  the  township,  and  a  copy  delivered  to  the  justice  of  the  peace  of  each  town- 
ship in  said  county. 

Claimants. 

Seo.  3.     If  the  claimant  of  such  aminals  comes  forward  within  ten  days  after 
che  time  of  such  notice  and  prove  them  to  be  their  property,  the  person  having 
taken  them  up  shall  deliver  them  to  such  claimant  or  claimants  upon  their  pay- 
ing all  costs,  charges,  and  damages  sustained  by  reason  of  their  trespassing. 
Sale  at  auction. 

Seo.  4.  If,  however,  the  owners  do  not  come  forward  within  ten  days,  then 
the  person  having  taken  up  such  animals  shall  immediately  notify  a  constable 
of  the  township  wherein  the  trespass  has  been  committed,  and  said  constable 
shall  proceed  to  sell  at  public  auction,  after  giving  ten  days'  notice  of  such  sale, 
by  posting  notices  in  three  public  places  in  said  township,  all  such  animals  so 
taken  up;  provided,  however,  that  the  owners  may  prove  their  property  and 
recover  it  by  paying  all  costs,  charges,  and  damages  at  any  time  before  such 
sale  takes  place. 

ArhUraiion. 

Sec.  5.  If  the  parties  cannot  agree  as  to  the  amount  of  charges  and  damages, 
then  each  party  may  choose  one  disinterested  person,  and  they  may  choose  a 
third  person,  who  shaU  determine  the  amount  thereof.  Should  the  owners  not 
come  forward,  then  the  justice  of  the  peace  shall  appoint  two  disinterested  per- 
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600S,  and  they  may  choose  a  third  person,  to  determine  the  amount.     The  officer 
selling  shall  give  a  bill  of  sale  to  the  purchaser,  describing  the  animal  or  am 
mals  sold,  the  price  paid  therefor,  and  stating  that  it  or  they  were  sold  by  the 
authority  of  this  act;  and  he  shall  immediately  pay  over  all  moneys  arising  from 
such  sale  to  the  justice  of  the  peace  of  the  township  wherein  such  sale  took  place. 

Proceeds  of  sale. 

Sec.  6.  Any  overplus  of  the  proceeds  of  such  sale,  after  satisfying  the  cost 
and  charges,  shall  be  paid  by  the  justice  of  the  peace  to  the  owner  of  the  prop- 
erty, upon  the  production .  of  satisfactory  proof  thereto,  if  demanded  withm 
twenty  days  from  the  day  of  sale;  otherwise  it  shall,  at  the  expiration  of  that 
time,  be  immediately  paid  to  the  county  treasurer,  to  be  held  by  him  for  the 
term  of  twelve  months,  subject  to  the  demands  of  the  owner  on  production  of 
proof  thereto,  and  at  the  expiration  of  that  time  shall  be  paid  into  the  school 
fund  for  the  benefit  of  same. 

Marks  and  brands. 

Sec.  7.  It  is  hereby  made  the  duty  of  the  justice  of  the  peace  of  each  town- 
ship to  procure  from  the  county  recorder's  office  a  full  list  of  all  marks  or  brands 
of  record  in  said  counties. 

Bedeeming  before  and  afler  sale, 

Seo.  8.  Any  owner  or  owners  of  any  animal  or  animals  seized  under  the  pro- 
visions of  this  act  may,  at  any  time  previous  to  the  sale,  demand  and  shall  be 
entitled  to  the  possession  of  such  animal  or  animals,  or  of  so  many  as  he  may 
claim,  upon  his  making  satisfactory  proof  of  ownership  and  paying  his  propor- 
tion of  the  fees,' charges,  or^  damages;  and  after  the  sale  may  at  any  time  within 
three  months  redeem  said  animal  or  animals  by  producing  satisfactoiy  proof  of 
his  right  thereto,  and  paying  the  purchaser  the  amount  of  the  purchase  money, 
with  interest  at  the  rate  of  three  per  cent  per  month. 

Becord. 

Seo.  9.  The  justice  of  the  peace  shall  keep  a  book,  which  shall  be  open  to 
public  inspection,  and  shall  make  a  record  therein  of  all  sales  made  under  this 
act,  a  description  of  the  animals  sold,  the  price  paid,  the  name  of  the  purchaser, 
amount  of  fees  and  charges,  and  the  amount  of  surplus  money,  if  any,  arising 
from  such  sale;  and  if  such  surplus  money  shall  be  received  by  the  owner  of 
any  animal,  he  shall  receipt  for  it  on  the  margin  opposite  such  record;  and  the 
justice  of  the  peace  shall,  without  fee,  give  this  book  over  to  his  successor  in 
office,  and  also  any  surplus  money  in  his  hands  arising  from  any  sale  made  by 
authority  of  this  act,  and  the  receipt  of  his  successor  shall  be  a  legal  discharge 
of  the  retiring  justice  of  the  peace  for  all  such  sums  paid. 

Fees. 

Seo.  10.  The  fees  of  the  justice  of  t!!he  peace  for  services  under  this  act  shall 
be  fifty  cents  for  each  receipt  taken,  and  twenty-five  cents  for  each  description 
entered  in  his  book;  provided,  that  sheep,  goats,  and  hogs  shall  be  described 
in  lots  according  to  marks.  For  other  services,  the  same  as  are  allowed  under 
the  general  fee-bill  for  similar  services  in  other  civil  actions  in  their  respective 
counties;  and  the  fees  of  the  constable  for  services  under  this  act  shall  be  the 
same  as  are  allowed  by  the  general  fee-bill. 
Privilege. 

Seo.  11.  Nothing  in  this  act  shall  be  so  construed  as  to  prohibit  persons 
driving  stock  along  the  public  highways  from  watering  said  stock  at  the  natural 
watering-places. 
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Misdemeanor. 

8eg.  12.  Any  person  who  shall  drive  stock  from  land  other  than  his  own,  or 
to  any  lands  or  possessory  claims,  for  the  purpose  of  taking  advantage  of  any 
provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall  upon  con- 
viction thereof  be  fined  not  less  than  twenty-five  dollars  nor  more  than  three 
hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  less  than  ten  days  nor 
more  than  sixty  days. 

AUemaie  remedy. 

Seo.  13.  The  owner  or  occupant  of  lands,  whether  inclosed  or  not,  upon 
which  damage  has  been  done  by  any  of  the  animals  referred  to  in  section  one 
hereof,  may,  instead  of  pursuing  the  remedy  given  in  this  act,  have  an  action 
for  damages  in  any  court  of  competent  jurisdiction  against  the  owner  of  such 
animal. 

Action. 

Seo.  14.  If  the  owner  or  occupant  of  land  intends  to  institute  proceedings 
under  the  preceding  section,  he  must:  first,  within  ten  days  after  the  damage 
was  done,  cause  the  same  to  be  viewed  and  estimated  in  writing  by  two  resi- 
dents of  the  county  competent  to  be  a  witness  on  the  trial  of  such  actions; 
second,  commence  his  action  within  two  months  after  the  damage  was  done. 

Removal. 

Sec.  15.  Any  animal  or  animals  sold  under  the  provisions  of  this  act  shall 
not  be  removed  from  the  couniy  until  after  the  expiration  of  the  time  given  for 
redemption  in  section  eight. 

Adoption  of  this  act  may  he  submitted  to  a  vote. 

Seo.  16.  Any  of  the  counties  of  this  state  not  included  in  this  act,  except 
such  as  are  hereinafter  named,  are  hereby  authorized  to  submit  the  question  to 
the  people  in  the  following  way:  Whenever  a  petition,  signed  by  one  hundred 
qualified  electors  of  the  county,  shall  be  presented  to  the  board  of  supervisors, 
said  board  shall  cause  to  be  entered  in  the  journal  of  their  proceedings  a  copy 
of  said  petition,  and  shall  submit  to  the  qualified  electors  of  said  county,  at 
the  next  general  election  thereafter,  the  proposition  whether  or  not  this  act 
shall  apply  to  that  county;  and  the  notice  of  said  election  and  the  object 
thereof  shall  be  published  in  all  of  the  newspapers  published  in  the  county,  if 
any  there  be;  and  if  no  newspaper  be  published  in  said  county,  then  by  post- 
ing notice  thereof  in  three  of  the  most  public  places  in  each  of  the  townships 
of  the  county  for  one  month  next  prior  thereto;  provided,  that  nothing  in  this 
act  shall  be  so  construed  as  to  be  applicable  to  the  counties  of  Amador,  Butte, 
Mendocino,  Trinity,  Siskiyou,  Mariposa,  Calaveras,  El  Dorado,  Fresno,  Eern, 
Tulare,  Tehama,  Shasta,  Humboldt,  Klamath,  Del  Norte,  Sacramento,  Los 
Angeles,  San  Luis  Obispo  and  Santa  Clara,  and  San  Diego,  Nevada,  Colusa, 
Sonoma,  Solano,  Yolo,  Santa  Cruz,  Monterey,  Placer,  and  Alpine;  and  pro- 
vided further,  that  no  election  as  prescribed  in  this  section  shall  be  held  prior 
to  the  general  election  in  the  year  eighteen  hundred  and  seventy-three,  in  the 
county  of  Sutter. 

BaUots. 

Seo.  17.  The  voting  at  sucn  election  shall  be  by  ballot,  and  those  voting  in 
favor  of  the  county  coming  under  the  provisions  of  this  act  shall  have  written 
or  printed  on  their  ballots  the  words,  "  Trespass  Law — Yes;  "  those  voting  in 
opposition  shall  have  written  or  printed  on  their  ballots  the  words,  "  Trespass 
Law— No." 
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Besuli, 

S£0«  18.  The  said  ballots  shall  be  returned,  counted,  and  canTassed  in  the 
same  manner  as  the  ballots  at  the  general  election  for  state  and  county  officers 
are  returned,  counted,  and  canvassed;  and  if  a  majority  of  all  the  votes  cast 
on  said  proposition  should  be  "  Trespass  Law — ^Tes,"  then  this  act  shall  imme- 
diately take  eflTect  in  the  county  so  voting. 

Exemption, 

Sec.  19.  This  act  shall  apply  to  the  following  counties:  San  Francisco,  San 
Mateo,  Alameda,  YqIo,  Contra  Costa,  Marin,  Napa,  Merced,  San  Joaquin, 
Solano. 

Bej^ealed. 

Sec.  20.  An  act  entitled  ''An  act  to  protect  agriculture  and  to  prevent  the 
trespassing  of  animals  upon  private  property  in  the  county  of  Los  Angeles, 
and  in  the  county  of  San  Diego,  and  part  of  Monterey  county,"  approved  Feb- 
ruary fourteenth,  eighteen  hundred  and  seventy-two,  so  far  as  the  provisions 
of  the  same  apply  to  the  county  of  Monterey  or  any  part  thereof,  is  hereby 
repealed. 

This  act  was  modified  as  to  San  Mateo  county  in  the  connty  of  Ck>ln8a,  approved  March  28, 

by  act  of  March  0,  1876;  187&-6,  17d;8ee  jpo«^.  1872;  1871-2,  685.    This  act  was  amended  by 

ColiiBa  county.— An  act  to  protect  agricul-  act  of  March  28,  1874;  1873-4,  760. 
tore  and  to  prevent  the  trespassing  of  animals 

TresDO,  Tulare^  Kem,  Ventura,  Santa  Barbara,  San  Luis  Obispo,  Monterey,  Napa,  San 

Benito,  and  Inyo  counties. 

An  Act  to  protect  agriculture  and  to  prevent  the  trespassing  of  animals  upon  private 
property  in  the  counties  of  Fresno,  Tulare,  Kern,  Ventura,  Santa  Barbara,  San 
Luis  Obispo,  and  Monterey, 

[Approved  February  4,  1874;  1873-4,  50.] 

Animals  to  be  restrained. 

Section  1.  Any  owner,  or  any  occupant  of  any  land  or  possessoiy  claim,  find- 
ing any  horse,  mare,  colt,  mule,  jack,  jenny,  homed  cattle,  hogs,  sheep,  or 
goats,  or  any  number  of  such  animals,  upon  such  land  or  possessory  claim, 
whether  such  land  or  claim  be  inclosed  or  not,  may  take  up  and  safely  keep 
such  animal  or  animals  at  the  expense  of  the  owner  or  owners,  and  shall  be 
allowed  for  keeping  said  animal  or  animals  the  following-named  sums:  For 
each  horse,  mare,  colt,  mule,  jack,  or  jenny,  the  sum  of  twenty  cents  per  day; 
for  each  head  of  homed  cattle,  the  sum  of  twenty  cents  per  day;  and  for  each 
head  of  swine,  sheep,  or  goats,  the  sum  of  five  cents  per  day. 

Notice  given — Tender — Delivery, 

Sec.  2.  Any  person  taking  up  animals  under  the  provisions  of  this  act  shall, 
immediately  upon  the  taking  up  of  such  animals,  notify  the  owner  or  owners  of 
such  animals,  or  his,  her,  or  their  agent  or  agents,  if  known  to  him,  and  living 
within  six  miles  of  the  place  where  such  animals  were  taken  up,  of  the  time  and 
place  of  such  taking  up,  together  with  the  number,  character,  and  description 
thereof;  also,  as  nearly  as  he  can,  the  marks  and  brands,  if  any,  of  each  animal; 
and  such  owner  or  owners,  his,  her,  or  their  agent  or  agents,  may,  at  any  time 
after  the  receipt  of  such  notice,  and  upon  proof  of  ownership,  tender  the  amount 
of  damages  claimed,  and  demand  the  delivery  into  his,  her,  or  their  possession, 
of  such  animals;  and  if  suit  shall  have  been  commenced,  such  tender  may  be  to 
the  justice  or  judge  before  whom  such  suit  is  brought,  or  the  owner  or  owners 
may  give  bonds  with  sureties,  to  be  approved  by  the  justice  or  judge  trying  the 
case,  for  the  payment  of  all  damages  and  costs  of  suit,  and  may  demand  the 
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release  and  delivery  into  his  or  their  possession,  of  all  animals  held  under  the 
action,  and  the  judge  or  justice  shall  order  the  immediate  delivery  of  such 
animals;  but  if  no  owner,  owners,  or  agents  of  owners  appear  within  two  days 
to  claim  said  animals,  or  if  he  or  they  appear  and  fail  to  pay  satisfactory  dam- 
ages, or  if  the  owner  is  unknown  to  him  or  her,  or  lives  more  than  six  miles 
from  the  place  of  taking  up,  then  if  the  compensation  and  damages  claimed  be 
less  than  three  hundred  dollars  ($300),  the  taker-up  of  such  animals  shall, 
within  two  days,  file  a  written  complaint,  verified  by  his  or  her  oath,  with  the 
nearest  acting  justice  of  the  peace,  in  the  township  where  such  animals  were 
taken  up;  or  if  the  amount  of  compensation  and  damages  claimed  be  more  than 
three  hundred  dollars,  then  in  the  district  court  of  said  county  setting  forth  in 
said  complaint  the  facts,  nature,  location,  and  amount  of  the  damages  claimed, 
and  a  description  of  all  animals  so  taken  up,  the  number,  the  marks  and  brands, 
if  any,  and  the  supposed  value  of  each  animal,  or  the  supposed  aggregate  value 
of  such  animals,  and  the  time  and  place  of  taking  up.  The  action  shall  be  in 
favor  of  the  owner  or  owners,  or  occupants  of  said  lands  or  possessory  claims, 
and  against  the  property  in  rem;  and  any  action  thus  commenced,  may  include 
all  the  animals  thus  found  trespassing  at  any  one  time,  whether  of  one  or  more 
marks  or  brands;  and  no  judgment  shall  be  entered  under  the  prolusions  of 
this  act  for  damages  done,  except  upon  the  testimony  of  at  least  two  credible 
"witnesses,  whose  names  shall  be  entered  in  the  justice's  docket,  or  in  the 
minutes  of  the  court  in  which  the  action  is  had. 

Summons — Service — Recorder's  duties, 

Seo.  3.  Upon  the  filing  of  the  complaint  a  summons  shall  be  issued,  and  if 
said  action  be  in  a  justice's  court,  shall  be  made  returnable  not  less  than  fifteen 
nor  more  than  twenty  days  from  the  date  of  issuance,  and  directed  to  all  owners 
and  claimants  of  the  property  described,  and  shall  contain  a  description  of  each 
animal,  with  it^  marks  and  brands,  if  any.  The  summons  shall  be  served  by 
posting  a  copy  of  the  same  at  the  door  of  the  room  where  said  justice  or  district 
court  is  held,  for  ten  days  before  the  return  day  thereof,  and  also  at  the  same 
time  by  filing  a  copy  of  such  summons  with  the  recorder  of  said  county;  but  the 
recorder  shall  not  file  the  copy  of  summons  until  the  payment  of  a  fee  of  one 
dollar;  and  it  shall  be  the  duty  of  said  recorder,  on  payment  of  his  fee  of  one 
dollar,  to  forthwith  compare  the  marks  and  brands,  if  any,  described  in  said 
summons,  with  the  record  of  marks  and  brands  in  his  office,  and  thereupon  to 
notify  the  owner  or  owners  of  such  marks  and  brands  of  the  fact  of  the  pen- 
dency of  such  action,  and  of  the  time  and  court  when  and  where  the  same  is  set 
for  hearing.  The  certificate  of  the  officer  stating  the  facts  of  such  posting  and 
filing,  or  the  affidavit  of  any  person  competent  to  be  a  witness,  who  shall  have 
so  posted  and  filed,  shall  be  conclusive  evidence  of  a  sufficient  service  thereof; 
provided,  that  in  any  case  when  any  animal  or  animals,  seized  under  this  act, 
are  alleged  in  said  complaint  to  be  worth  fifty  dollars  or  more,  it  shall  be  the 
duty  of  the  county  recorder  to  cause  publication  to  be  made  of  the  fact  and 
time  of  seizure,  and  marks  and  brands,  with  a  description  of  the  animal  or 
animals,  in  a  newspaper  of  the  county,  at  least  ten  days  before  the  sale,  the 
newspaper  in  which  all  such  notices  are  to  be  made  to  be  designated,  and  the 
rates  of  publication  to  be  fixed,  by  the  board  of  supervisors  of  the  county. 

Sale. 

Seo.  4.  If  the  judgment  be  in  favor  of  the  plaintiff,  the  property  may  be  levied 
upon  and  sold  as  other  personal  property  seized  on  execution.     The  officer  sell- 
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ing  shall  give  a  bill  of  sale  to  the  purchaser,  describing  the  animal  or  animals 
sold,  and  to  whom,  and  the  price  paid  for  each,  and  referring  to  the  judgment 
under  which  such  sale  was  made.  Any  overplus  of  the  proceeds  of  such  sale, 
after  satisfying  the  judgment  and  costs,  shall  be  paid  by  the  justice  or  clerk  to 
the  owner  of  the  property,  upon  demand,  if  demanded  within  six  months  from 
the  date  of  sale;  and  if  not  so  demanded,  the  same  shall,  at  the  expiration  of 
said  time,  be  paid  into  the  county  treasury,  for  the  benefit  of  the  couniy  school 
fund;  and  the  owner  may  also  redeem  any  animal  or  animals  sold  under  the 
provisions  of  this  act  at  any  time  within  sixty  days  after  the  sale,  by  producing 
satisfactory  proof  of  ownership,  and  paying  the  purchaser  the  amount  of  pur- 
chase money  in  gold  coin,  with  interest  at  the  rate  of  two  per  cent  per  month; 
but  if  no  redemption  be  made  within  sixty  days,  such  bill  of  sale  shall  be  con- 
clusive evidence  of  title  in  favor  of  purchaser  of  the  animal  or  animals  therein 
described. 

Fees. 

Sec.  5.  The  fees  of  all  officers  for  services  required  under  this  act  shall  be 
the  same  as  now  allowed  by  law  for  similar  services  in  other  civil  actions,  and 
shall  be  taxed  as  costs  in  the  judgment. 

Records  of  sales,  etc. 

Seo.  6.  The  justice  and  clerk  shall  keep  a  book,  which  shall  be  open  to  public 
inspection,  and  shall  record  therein  all  sales  made  pursuant  to  any  judgment 
rendered  in  their  respective  courts  under  the  provisions  of  this  act,  which  record 
shall  contain  a  description  of  the  animals  sold,  the  prices  paid,  the  name  of  the 
purchaser,  the  amount  of  fees  and  charges,  and  the  amount  of  surplus  money, 
if  any,  arising  from  each  sale,  and  whether  any  animal  or  animals  have  been 
redeemed;  and  if  such  surplus  money  shall  be  receiied  by  the  owner  of  any 
animal,  he  shall  receipt  for  it  in  the  margin  opposite  such  record,  and  the  jus- 
tice or  clerk,  shall,  without  fee,  deliver  such  book  to  his  successor  in  office,  and 
also  all  surplus  money  in  his  hands  arising  from  any  sale  made  by  authority  of 
this  act,  taking  his  receipt  therefor. 

Felony  and  misdemeanor. 

Seo.  7.  Any  person  who  shall  drive  stock  from  any  lands  or  possessory  claim 
other  than  his  own,  to  any  other  lands  or  possessory  claim,  or  shall  take  up  any 
such  animal  or  animals  on  any  land  or  possessory  claim  other  than  his  own,  for 
the  purpose  of  taking  advantage  of  any  of  the  provisions  of  this  act,  shall  be 
deemed  guilty  of  a  felony;  and  any  person  who  shall  fail  or  neglect  to  give  the 
notice  required  by  the  second  section  of  this  act,  or  shall  rescue  or  take  from 
the  possession  of  the  taker-up  any  animal  or  animals,  without  first  having 
paid  the  compensation,  fees,  and  damage  claimed  or  awarded,  and  any  officer 
violating  any  of  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

Action. 

Sec.  8.  The  owner  or  occupant  of  any  land  or  possessoiy  claim,  whether 
•inclosed  or  not,  independent  of  the  foregoing  provisions  of  this  act,  and  if  he 
fail  to  avail  himself  thereof,  may  maintain  an  action;  provided,  such  action  be 
commenced  within  sixty  (60)  days  in  any  court  of  competent  jurisdiction  against 
the  owner  of,  or  person  having  the  control  of,  any  of  the  animals  named  in 
section  one,  for  any  damage  such  animals  may  commit  upon  his  said  land  or 
claim;  and  if  judgment  be  rendered  in  his  favor,  it  shiJl  be  entered  for  the 
amount  of  the  actual  damage  proved. 
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Construction, 

Seo.  9.  Nothing  in  this  act  shall  be  so  construed  as  to  prevent  the  free  use 
for  grazing  purposes  of  all  unoccupied  lands  not  taxed;  provided,  that  each 
actual  settler,  who  shall  have  a  prima  facie  title  to  the  land  upon  which  he  is 
settled,  shall  be  protected  in  the  possession  of  one  hundred  and  sixty  acres,  and 
residence  on  the  land  shall  be  considered  prima  facie  title;  p.nd  provided 
further,  that  said  one  hundred  and  sixty  acres  shall  be  marked  and  defined  by 
visible  and  well-defined  monuments. 

Sec.  10.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed, 
80  far  as  the  same  apply  to  the  territory  embraced  in  the  provisions  of  this  act; 
provided,  that  this  repeal  does  not  include  or  affect  any  act  or  acts  requiring 
railroads  to  be  fenced,  and  all  such  acts  shall  remain  in  force. 

Where  to  take  effect, 

Seo.  11.  This  act  shall  take  effect  and  be  in  force  in  the  counties  of  Santa 
Barbara,  Ventura,  Fresno,  and  in  all  that  portion  of  Tulare  county  embraced 
within  the  following  boundaries,  to  wit:  On  the  north  by  Fresno  county  line, 
on  the  east  by  the  San  Joaquin  valley  railrot^d,  on  the  south  by  Cross  creek, 
and  the  west  by  Tulare  lake,  and  upon  all  cultivated  lands,  fenced  or  unfenced, 
in  said  Tulare  county;  all  lands  plowed  and  sown  within  twelve  months  last 
past  shall  be  deemed  cultivated  lands;  and  in  all  that  portion  of  Kern  county 
embraced  within  the  following  boundary  lines,  to  wit:  Commencing  at  the 
north-east  corner  of  section  nine,  township  twenty-nine  south,  range  twenty- 
eight  east,  of  Mount  Diablo  base  and  meridian,  and  running  thence  west  six 
miles  to  the  north-west  corner  of  section  ten,  township  twenty-nine  south,  range 
twenty-seven  east;  thence  south  about  four  and  three  quarter  miles  to  the  south 
bank  of  Eem  river;  thence  down  said  Kern  river  three  miles  to  the  common 
comer  of  townships  twenty-nine  and  thirty  south,  ranges  twenty-six  and  tweniy- 
seven  east;  thence  in  a  north-westerly  direction  along  the  channel  of  New  river 
about  six  miles  to  the  intersection  of  said  channel  with  the  range  line  between 
ranges  twenty-five  and  twenty-six  east;  thence  south  one-half  mile  to  the  com- 
mon comer  of  townships  twenty-nine  and  thirty  south,  ranges  twenty-five  and 
twenty-six  east;  thence  west  seven  miles  to  the  north-west  corner  of  section  one, 
township  thirty  south,  range  twenty-four  east;  thence  south  on  section  line  to 
the  intersection  of  said  line  with  Buena  Yista  slough;  thence  along  the  east 
bank  of  said  slough  a  distance  of  about  five  miles  to  its  intersection  of  section 
line  between  sections  eight  and  seventeen,  in  township  thirty-one  south,  range 
twenty-five  east;  thence  in  a  south-easterly  direction,  following  the  meander 
lines  of  the  swamp-land  bordering  upon  the  north  of  Buena  Yista  and  Kern 
lakes,  and  the  slough  connecting  said  lakes,  to  the  south-east  corner  of  section 
twelve,  township  thirty-two  south,  range  twenty-seven  east;  thence  east  three 
miles,  to  the  south-east  corner  of  section  nine,  township  thirty-two  south,  range 
twenty-eight  east;  thence  north  nineteen  miles,  to  the  place  of  beginning;  from 
and  after  the  twentieth  day  of  February,  A.  D.  eighteen  hundred  and  seventy- 
four,  and  shall  take  effect  and  be  in  force  in  all  those  portions  of  Tulare  and 
Kern  counties  (not  above  described),  and  in  the  counties  of  San  Luis  Obispo 
and  Monterey,  on  the  twenty-fifth  day  of  June,  A.  D.  eighteen  hundred  and 
seventy-four. 


set  of  Febnuury  15, 1876|  1876-6»  57.  It  was  extended  and  made  applioable  to  Napa 
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county  by  act    of    March  27,  1874;   1873-4,  boundary  fences  and  the  trespass  of  animals  in 

705.  the  county  of  San  Mateo,  approved  March  9, 

It  was  made  applicable  to  Inyo  county  by  1876;  1875-6, 173.    This  act  expressly  refers  to 

act  of  March  30,  1874;  1873-4,  824.  the  act  of  March  27,   1872,  given  arite^  bat 

As  to  Fresno,  see  act  of  March  20,  1876;  partly  modifies  it  as  to  its  operation  in  San 

1875-6,  373;  cited  post,  Mateo  county. 

Butte  connty. — An  act  to  protect  affricul-  Tnba  county. — An  act  to  protect  agricul- 
ture in  the  county  of  Butte,  approved  March  ture  and  to  prevent  the  trespassing  of  animala 
10,  1874;  1873-4,  310.  This  act  applied  to  a  upon  private  property  in  Marysville  and  Long 
portion  of  the  county  named  in  the  title  west  Bar  townships,  Yuba  county,  approved  March 
of  the  California  and  Oregon  railroad.  11,  1876;  1875-6,  210.    This  act  applies  only 

It  was  amended  so  as  to  apply  to  the  portion  to  the  portions  of  the  county  named  in  the 

of  the  county  lying  west  of  Feather  river  and  title. 

the  main  north  fork  of  the  same,  by  act  of  Stanislanfl,  Fresno^  and  Sutter  countleflL 

March  16,  1876;  1875-6,  314.  An  act  to  protect  a^cultnre  and  to  prevent 

"Yolo  county. — ^An  act  to  protect  agrioul-  the  trespassing  of  animals  upon  private  prop- 

ture  and  to  prevent  the  trespassing  of  animals  erty  in  the  counties  of  Stanislaus,  Fresno,  and 

upon  private  property  in  the  county  of  Yolo,  Sutter,  approved  March  20,  1876;  1875-6,  373. 

approved  March  11,  1874;  1873-4,  343.    This  This  act  is  not  to  repeal  any  other  law  in 

act  applies  only  to  the  county  named,  and  su-  force  in  any  of  the  counties  named,  but  only 

persedes  the  foregoing  act  of  February  4, 1874.  to  afford  an  additional  remedy:  See  sec  8. 

Calaveras  county. — An  act  to  protect  ag-  Placer  county. — ^An  act  to  prevent   the 

ricnlture  in  the  county  of  Calaveras,  approved  trespassing  of  animals  in  judici^  townships 

March  24, 1874;  1873-4,  579.    This  act  applies  Nos.   1  and  10,  of  Placer  county,  approved 

to  only  a  certain  described  portion  of  the  county  March  29,  1876;  1875-6,  642.    This  act  took 

named.  effect  September  1,  1876,  and  applies  only  to 

An  act  supplemental  to  the  act  above  named,  the  townships  named  in  tiie  title, 

approved  April  3, 1876;  1875-6,  901.    This  act  See  also  the  following  special  acts: 

provides  for  an  election  to  vote  on  question  of  An  act  to  protect  agriculture  and  to  provide 

continuing  trespass  law.  for  the  distraining  of  trespassins  animals  in 

Tehiuna  county. — An  act  to  protect  agri-  the  counties  of  Los  Angeles  ana  Stamslana, 

culture  and  to  prevent  the  trespassing  of  ani-  approved  March  4,  1878;  1877-8,  164. 

mals  in  Tehama  county,  approved  March  30,  An  act  concerning  trespassing  of  animals 

1874;  1873-4,  853.     This  act  was  directed  to  upon  private  lands  m  certain  counties  in  the 

be  submitted  to  vote,  as  to  whether  it  should  state  of  California  (certain  portions  of  San 

be  continued  in  force  or  not,  by  act  of  January  Bernardino,  £i  Dorado,  and  Tehama  counties, 

29,  1876;  1875-6,  18.  and  to  Colusa,  Humboldt,  Merced,  and  Sacra- 
An  act  to  amend  the  foregoing  act  of  March  mento    counties),    approved    March  7,    1S78;. 

30,  1874,  approved  March  31,  1876;  1875-0,  1877-8,  176. 

643.    This  act  restricted  the  operation  of  the  An  act  amendatory  of  an  act  entitled  "An 

act  amended  to  a  portion  of  the  county.  act  to  protect  agriculture  and  to  prevent  tres' 

£1  Dorado  county. — An  act  to  prevent  the  passing  of  animals  upon  private  property  in  th<» 

trespassing  of  animals  upon  private  property  in  county  of   San  Diego,   approved    March  24, 

the  county  of  El  Dorado,  approved  March  30,  1876,"  approved  March  14,  1878;  1877-8,  24^ 

1874;   1873-4,  859.    This  act  applies  only  to  An  act  to  prevent  the  trespassing  of  animals 

Mud  Springs  township  in  £1  Dorado  county.  upon  private  property  in  the  county  of  Yolo, 

An  act  to  protect  agriculture  in  the  county  approved  March  20,  1878;  1877-8,  360. 

of  £1  Dorado,  approved  March  20, 1876;  1875-  An  act  to  prevent  the  trespassing  of  goats  od^ 

6,  356.    This  act  applies  only  to  White  Oak  inclosed  lands  in  Amador  county,  approved 

township  and  that  portion  of  Salmon  Falls  March  £6,  1878;  1877-8,  536. 

township  lying  south  of    the  south  fork  of  An  act  to  repeal  an  act  entitled  "An  act  to 

American  river  in  £1  Dorado  county.    It  was  protect  agriculture  in  the  county  of  El  Dorado, 

repealed  March  26,  1878;  1877-8,  557.  approved  March  20,  1876,"  approved  March 

San  IHfoteo  county.^An  act  in  relation  to  26,  1878;  1877-8,  557. 

TRiNrnr  county. 

References  to  special  and  local  acta —  To  divide  and  form  new  connty  out  of  west* 

Boundaries  and  seat  of  justice,  1850,  62;  1851,  em  portion,  to  be  called  Humboldt,  1853, 161. 

179;  1852,240;  1853, 161;  1855, 200;  1871-2,766.  Providing  for  restoration  of  certain  books. 

Concerning   records   kept    in,   previous    to  records,  maps,  and  papers  to  Humboldt  county, 

organization,  1851,  313.  1854,  36. 

Providing  for  organization,  1851,  516.  Authorizing  court  of  sessions  to  levy  special 

Authorizing  construction  of  wagon-road  from  tax,  1854,  198. 

Humboldt  bay  to  Sacramento  valley,  1852, 154.  To  fund  that  portion  of  the  debt  accruing 

Authorizing  W.  Morehead  and  others  to  col-  previous  to  May  12, 1853,  apportioned  to  Hum- 

lect  tolls  on  bridge  across  Trinity  river,  1852,  t)oldt  county,  1854,  253. 

238.  Fixing  compensation  of  county  judge,  1855, 

Authorizing  D.  B.  Mooney  to  collect  tolls  on  150. 

ferry  across  Trinity  river  or  substitute  toll-  Legalizing  and  confirming  election  of  certain 

bridge,  1852,  239.  officers,  1856,  125;  1857,  4. 

Providing  for  ordering  a  special  election*  Providing  for  maintenanoe  of  indigent  sick, 

1852,  240.  1858,  66. 

For  relief  of  claimants  of  lots  or  blocks  of  Fixing  terms  of  court  of  sessions  and  eounty 

land  in  Union  and  Eureka^  1853,  151.  oourt^  1858,  04. 
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AathoriziDg  board  of  supervisors  to  levy 
special  tax  and  create  redemption  fund  for  pay- 
ment of  county  indebtedness,  1859,  29. 

Authorizing  Weaverville  and  Shasta  Wagon- 
road  Company  to  file  certain  papers  nunc  pro 
tune,  1859,  227. 

Authorizing  county  to  retain  state's  portion 
of  poll-tax,  etc.,  to  be  applied  to  construct  and 
improve  wagon-road  from  Cloverdale  to  Yrekjft, 

1859,  323. 

For  relief  of  T.  W.  Blake  and  others,  1859, 334. 

Authorizing    Shasta  and  Yreka    Turnpike 

Company  to  nle  certain  papers  nunc  pro  tunc, 

1860,  11. 

Concerning  roads  and  highways,  1860,  117; 
1863,  130;  1863-4,  39. 

Providing  for  compensation  of  keepers  of 
county  jail,  1860,  219. 

Relating  to  sureties  of  C.  F.  Lynn,  1861,  55. 

Authorizing  board  of  supervisors  to  levy 
taxes  to  build  county  jail,  1861,  60. 

Making  office  of  county  treasurer  a  salaried 
office,  1862,  67. 

Concerning  county  records,  1862,  164;  1863, 
22. 

Authorizing  board  of  supervisors  to  levy  toll 
on  certain  roads,  1863,  20,  358. 

Providing  for  public  administrator,  1863,  23. 

Creating  contingent  fund,  1863,  36. 

Separatmg  office  of  collector  of  taxes  from 
office  of  sheriff,  1863,  39. 

Authorizing^  board  of  supervisors  to  levy  tax 
for  county  building  fund,  1863,  55. 

Authorizing  superintendent  of  public  schools 
to p;y  claim  of  J.  H.  Hough,  1863,  242. 

Regulating  fees  of  officers,  1863,  281;  186^- 
4,479. 

Providing  county  judge  with  supreme  court 
reports,  1863-4,  361. 

Concerning  office  of  public  administrator 
(fees),  1863-4,  480. 

To  extend  the  corporate  existence  of  the 
Weaverville  Wagon-road  Company,  1865-(>,  57. 

Exempted  from  act  incorporating  canal  com- 
panies, 1865-6,  53,  605;  1867-8,  134. 

Salary  of  county  judee,  1865-6,  98. 

Superintendent  of  public  schools  to  pay  claim 
of  A.  D.  Bayles,  1865-^,  440. 


Roads  and  highways,  1865-6, 381, 564;  1867- 
8,  315. 

District  assessors,  1865-6,  651. 

To  reduce  county  expenses,  1S65-6,  709. 

To  regulate  issue  of  county  warrants,  186^ 
6,  831. 

To  levy  special  tax,  18G5-6,  864. 

Act  concerning  jurors,  1867-8,  39. 

County  treasurer  released  from  payment  of 
certain  moneys,  1867-8,  84. 

Public  and  private  roads,  1867-8,  158; 
1869-70.  231. 

Roads  and  highways,  1867-8,  315. 

For  payment  of  state's  portion  of  auditor's 
salary,  1867-8,  370. 

Fees  and  salaries,  1867-8,  448;  1869-70,  14a. 

Supervisors,  meeting  of,  1 807-8,  681. 

To  levy  special  tax,  1869-70,  69. 

Concerning  roads  and  highways,  1871-2, 239; 
1875-6.  248. 

To  pay  expenses  of  Indian  war,  1871-2,  312. 

To  fix  salary  of  supervisors,  1871-2,  380. 

For  construction  of  free  bridges,  1871-2, 414; 
1873-4,  62. 

Additional  levy  of  county  taxes,  1871-2, 415. 

Salary  of  district  attorney,  1871-2,  654. 

Li  third  congressional  district,  1871-2,  714. 

Special  tax  for  surveying  purposes,  1871-2, 
763. 

To  better  define  boundary,  1871-2,  766. 

As  to  taking  effect  of  parts  of  codes,  1871-2, 
845. 

To  fix  salary  of  county  clerks  1873-4,  184. 

In  twenty-eighth  senatorial  district,  1873-4, 
369. 

Concerning  employment  of  teachers,  1873-4, 
472;  1875-6.  122. 

Compensation  of  under-sheriff,  1873-4,  593. 

Supervisors  to  fix  rates  of  tolls  on  certain 
wagon-roads,  1873-4,  607. 

For  the  relief  of  John  Jackson,  ex-sheriff  and 
ex  officio  tax  collector,  1875-6,  64. 

To  prevent  hogs  and  goats  running  at  large 
in  Weaverville,  1877-8,  33. 

To  create  additional  contingent  fund,  1877-8, 
184. 

Concerning  hogs  running  at  large,  1877-8^ 
184. 
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References  to  special  and  local  acta — 
Boundaries,  1852,  240;  1856,  183;  1863-4, 528; 
1873-4,  700. 

Seat  of  justice,  1852,  240;  1853,  67. 

Providing  for  organization,  1852,  240. 

Uniting  offices  of  clerk  and  recorder,  1853, 
37. 

Submitting  to  voters  permanent  location  of 
seat  of  justice,  1853,  67. 

Providing  for  construction  of  canal  from 
Tulare  lake  to  waters  of  San  Joaquin,  1853, 
167;  1855,  162. 

Abolishing  board  of  supervisors,  1854,  32. 

Fixing  compensation  of  county  judge,  1854, 
36;  1856,  95;  1860,  168. 

To  organize  Buena  Vista  county,  1855,  203; 
1856,  96;  1858,  36. 

Fixing  salary  of  district  attorney,  1856, 95; 
1858,  192;  1860,  272. 

Fixing  traveling  fees,  1856,  97. 

Creatmg  Fresno  county,  1856,  183. 

Providing  for  construction  of  canals  and  for 
draining  and  reclaiming  certain  swamp  and 


overflowed  lands  in  Tulare  valley,  1857, 192f 

1858,  190;  1862,  190;  1863,  494. 
Legalizing  certain  records,  1858,  16. 
Providing  for  erection  of  jail,  1858,  106. 
Fixing  amount  of  official  bonds  of  county 

officers,  1858,  119. 

Regulating  fees  of  sheriff,  1858,  121. 

To  audit  and  allow  claim  of  E.  F.  Beale  for 
expenses  incurred  in  settlement  of  Indian  diffi- 
culties, 1858,  326. 

To  provide  for  funding  debt,  for  payment  of 
interest  and  for  gradual  liquidation  of  debt, 

1859,  54. 

Extending  time  for  collection  of  taxes,  1860, 
14;  1861,  1. 

Concerning  board  of  supervisors,  1861,  43. 

Authorizing  county  auaitor  to  issue  certain 
bonds,  and  providing  for  construction  of  cer« 
tain  road,  1861,  164. 

Ratifying  and  approving  certain  orders  of 
board  of  supervisors,  granting  land  to  certain 
parties,  and  to  make  certain  conveyances,  1861, 
233. 
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Making  warrants  drawn  on  general  fand  re-  Auditor  to  iisae  bonds  for  building  bridges, 

oeivable  for  county  taxes,  1861,  296;  1862, 328;  1867-^,  208. 

1863,  302,  760.  For  payment  of  debt  of  Kern  ooonty,  1867-S, 

SabmittiDg  to  qualified  electors  question  of  210. 

permitting  hogs  to  run  at  large,  etc,  1861, 411;  Compensation  of  jurors  in  criminal 


1862,241.  1867-«,267. 

Authorizing  guardian  of  George  and  Manhall  Redistnct  of  county,  1867-8,  299. 

Horton  to  sell  certain  of  their  rod  estate,  1861,  To  be  in  the  thirteenth  judicial  district, 

481.  1867-8,  658. 

Providing   for  construction  of  wagon-road  Funding  debt  of  road  fund,  1867-8,  351. 

from  Tulare  yalley  to  Owen  Iske  valley,  1862^  For  payment  of  state's  portion  of  auditor's 

65.  salary,  1867r8,  371. 

Authorizing  officers  of  Visalia  Lodge  Ko.  Fees  and  salaries,  1867-8, 448;  1869-70, 14S. 

128,  of  Free  and  Accepted  Masons,  to  sell  and  To  extend   time  to  complete  wagon-road, 

convey  certain  property,  1862,  86.  1867-8,  710. 

Concerning  sale  of  certain  school  lands,  1862^  Act  in  relation  to  herding  sheep,  186&-70, 304. 

87.  For  the  relief  of  L.  P.  Hall  and  S.  J.  Garri- 

Fixing  compensation  of  county  auditor,  1862,  son,  1869-70,  624^ 

311;  1863,  301.  Time  of  levying  road  tax,  1869-70,  324. 

Authorizing  board  of  supennsors  to  annul  Terms  of  district  court,  1869-70,  792. 

certain  bonds,  1863,  28.  As  to  canals  and  drainage,  1871-2;  550. 

Providing  for  public  administrator,  1863,402.  Salary  of  district  attorney,  1871-2,  654. 

Granting  right  to  construct  wooden  or  iron  In  fourth  congressional  district,  1871-3»  714^ 

railroad  from  Slate  Range  mountains  to  Kern  To  fix  terms  of  county  court,  1873-4,  29. 

river,  1863,  096.  Regulating  traveling  fees  of  sheriff  187^-4, 

Authorizing  county  auditor  to  issue  bonds  to  45» 

aid  construction  of  wagon-road,  1863,  713.  To  protect  agriculture,  1873-4,  50. 

Granting  right  to  construct  wagon-road,  1863,  To  separate  office  of  recorder  from  that  of 

714;  1863-4,  263.  county  clerk,  1873-4,  60. 

Authortzing  county  assessor  to  complete  as-  To  incorporate  city  of  Visalia,  1873»4,  171; 

sessroents  and  file  supplemental  tax-list,  1 863-4  1875-6,  119. 

70.  For  construction  of  public  roads,  1 873-4, 283; 

Authorizing  board  of  supervisors  to  allow  1875-6,  11,  531. 

claim  of  Robert  Glass,  1863-4,  72.  To  protect  groves  of  big  trees,  1873-4,  347, 

Creating  board  of  commissioners,   defining  To  fix  salary  of  county  judge,  1873-4,  349. 

their  powers  and  duties,  etc.,  1863-4, 167.  In  fourth  senatorial  distnct,  1873-4,  366. 

Creating  contingent  fund,  1803-4,  192.  To  establish  county  line  between  Tulare  and 

Creating  board  of  water  commissioners  and  Fresno  counties,  187^-4,  700. 

defining  their  powers  and  duties,  1803-4,  375.  Fixins  bonds  of  tax  collector,  1875-6,  16. 

Creating  Coso  county,  18C3-4,  528.  Providing  for  building  of  court-house,  office^ 

Roads  and  highways.  1865-^,  18.  and  jaUs,  1875-6,  26,  147. 

For  the  relief  of  T.  C.  Ilays,  1865-6,  39.  Directing  treasurer   to  pay  certain  orders 

Franchise  for  wagon-road  to  Peter  Goodhue  drawn  by  him  on  road  commissioner,  1875-6» 

and  otiiers,  1865-6,  106.  72. 

Funding  debt,  18C5-6,  221.  Changing  name  of  Tule  river  school  district 

Notaries  public,  18G5-6,  234.  to  that  of  Porterville  school  district,  1875-6, 

County  derk,  auditor  and  recorder  of,  1865-6,  123. 

245.  To  abate  squirrel  nuisance,  1875-6,  143. 

Franchise   to    Kearsarge   Road   Company,  Separating  offices  of  auditor  and  recorder  and 

18C5-6,  287.  regulating  salaries,  1875-6,  151,  363. 

Water-commissioners  act  amended,  1865-6,  Fixing  salary  and  bond  of  assessor,  1875-6, 

313,  314.  172. 

Protection  of  stock-raisers,  1865-6,  322.  To  legalize  certain  proceedings  of  supervi- 

Inyo  county  formed  from  portion  of,  1865-6,  sors,  1875-6,  303. 

355.  To  establish  county  line  between  Tulare  and 

Powers  granted  to  McFarlane  Pass  Wagon-  Fresno  counties,  1875-6,  397. 

road  Company,  18G5-6,  435.  Concerning  water  ditches  for  irrigating,  min- 

Franchise  to  II.  M.  White  and  associates  for  ing«  and  manufacturing  purposes,  1875-3,  547. 

wa^on-road,  18G5-6,  503.  To   create  West    Side    irrigation    district. 

To  improve  navigation  of  San  Joaquin  river,  1875-6,  731,  885. 

1 8GCM{,  536.  Extending  time  for  publishing  delinquent  tax 

Wagon-road  franchise  to  Clear  lake  mines,  list,  1S77-8,  64. 

1865-0,  C9Q.  As  to  offices  of  county  clerk  and  recorder. 

To  legalize  acts  of  recorders,  1865-6,  825.  1877-8,  104. 

Authorized  to  aid  in  construction  of  Southern  For  relief   of   Charles  Dukes   and  others. 

Pacific  railroad,  18C5-6,  816.  1877-8,  193. 

To  construct  turnpike  road,  1865-6,  825.  Funding  indebtedness,  1877-8,  198. 

Wagon -road   franchise   to   Agua   Caliente,  To  quiet  title  to  town  lots  in  Visalia  city, 

1865-6.  825.  1877-8,  363. 

Water  ditches  and  privileges  for  agriculture  To  establish  a  board  of  health,  1877-8,  558. 

and  mining,  18G7-8,  112.  To  regulate  traveling  fees  of  sheriff,  559. 

Act  concerning  jurors,  1867-8,  39.  To  provide  a  new  ^reat  register,  1877-8,  693. 

Compensation  of  supervisors,  1867-8,  128.  To  attach  a  portion  of  Kings  river  school 

Roads  and  highways,  1867-8,  154;  1869-70,  district  to  Kingsbury  school  district,  1877-S. 

824.  1010. 
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TUOLUMNE  COUNTY. 

References  to  special  and  local  acta —  To  district  conniy.into  saperviaor  districts. 

Boundaries,  1650, 63, 263;  1851, 175;  1855, 245;  1862,  167. 

1859,  213.  Legalizing  declaration  of  roads  and  pnblia 

Seat  of  justice,  1850,  63,  263;  1851,  175.  highways  made  by  board  of  supervisors,  1862, 

To  fund  debt  and  provide    for   payment,  213. 

1853,  26.  Providing  for  collection  of  delinquent  trxes. 
Creating  Stanislaus  county,  1854,  21,  148.  1862,  253. 

Authorizioff  court  of  sessions  to  levy  and  Authorizing  auditor  to  issue  certain  bonds 

collect  special  tax  for  support  and  maintenance  and  providing  for  construction  of  certain  road, 

of  indigent  sick,  1854,  83;  1857,  198.  1862,  439. 

Fixing  compensation  of  board  of  supervisors,  Granting  right  to  construct  turnpike  between 

1854,  207;  1855,  56.  Columbia  and  Sonora,  1862,  524. 
Authorizing  John  Caruthers  to  build  and  Providing  manner  of  drawing,  summoning, 

construct  turnpike  or  gravel  road  from  Stock-  and  forming  grand  juries,  1863,  29. 

ton  to^  Sonora  and  Columbia,  1854,  220.  Providing  for    construction  of  wagon-road 

Fixing  time  of  holding  courts  authorized  to  from  Sonoma  to  Aurora,  1863,  134,  761;  1863- 

be  held  by  county  judge,  1855,  114;  1858,  111.  4,  157. 

To  compensate  Mrs.  S.  Staples,  teacher  of  Granting  right  to  construct  bridge  across 

pioneer  school,  1855,  209.  Stanislaus  river  at  Peoria  bar,  1863,  181. 

To  establish  prominent  boundary  line  be-  Granting  right  to  construct  turnpike  between 

tween  Tuolumne  and  Stanislaus  counties,  1855,  Chinese  Camp  and  Aurora,  1863,  664. 

245.  Authorizing  board  of  supervisors  to  take  and 

In  relation  to  sureties  of  H.  K.  Swope,  late  subscribe  fifty  thousand  dollars  to  stock  of 

sheriff,  1856,  35.  Stockton  and  Copperopolis  Bailroad  Company, 

Providing  for  erection  of   jail,  1856,   120;  etc,  1863,  679. 

1857,  104;  1858,  2.  Granting  to  B.  W.  Hathaway  and  others 
Granting  to  sheriff  additional  time  to  make  right  to  construct  and  maintain  turnpike  or 

annual  settlement  for  collection  of  taxes  for  toll-road  from  Sonora  to  state  line  in  Mono 

1856,  1857,  31.  county,  1863-4,  155. 

Incorporating  town  of  Columbia,  1857,  188;  For  relief  of  Miss  M.  H.  Bowne,  1863-4,  223. 

1858,  85;  1863,  272;  1869-70,  43a  To  enable  Sonora  and  Mono  wagon-road  com- 
Belatin^  to  hospital  affairs,  1857,  198.  missioners  to  settle  with  county,  1863-4,  364. 
Concerning  office  of   public  administrator,  Concerning  fences,  1863-4,  475. 

1858,  114,  297.  Leave  of  absence  granted  to  county  clerk. 
Concerning  roads  and  highways,  1858,  297;  1865-6,  11. 

1859,  30.  368;  1863,  163.  Erection  of  county  jail,  1865-6,  62,  135. 
Regulating  fees  of  certain  officers,  1859,  8;  Salary  of  county  judge,  1865-6,  65. 

1863-4,  182.                                                   -.  Wagon-road  franchise  to  H.  B.  McNeil  and 

Fixing  terms  of  probate  court,  1859,  15.  others,  1865-6,  09;  1867-8,  98. 

Fixing  compensation  of  county  judge,  1859,  Roads  and  highways,  1865-6,  116,  664;  1867- 

62;  1860,  65.  8,  77;  1869-70,  396,  654. 

Fixing  salary  of  district  attorney,  1850,  59.  Certain  offices  made  salaried,  1865-6,  151. 

Concerning  board  of  supervisors,  1859,  8i8.  To  fix  salary  of  certain  offices,  1865-6,  273. 

Fixing  time  of  holding  court  of  sessions  and  Goats  running  at  large,  1865-6,  457. 

county  court,  1859,  150,  256.  For  the  relief  of  C.  Burden,  18G5-6,  080. 

Abolishing  office  of   public   administrator.  Terms  of  district  court,  1867-8,  4,  618. 

1859,  336.  To  be  part  of  fifth  judicial  district,  1865-6, 

Creating  contingent  fund,  1860,  56.  863;  1867-8,  658. 

Authorizing  sale  of  real  estate  of  Joel  Allen,  Terms  of  probate  court,  1867-8,  7,  688. 

4eceased,  1860,  80.  Franchise  to  improve  river,  1867-8,  262, 

Authorizing  administrator  of  Albert  Cutler,  In  relation  to  sureties  on  bond  of  T.  Nor- 

4eceascd,  to  sell  real  estate,  1861,  15;  1862,  8.  wood,  1867-8,  295. 

Making  certain  offices  salaried  offices,  1861,  Act  incorporating  canal  companies  not  to  ap- 

flO,  188;  1862,  18,  478;  1863-4,  316.  ply,  1867-8,  134. 

Providing  fund  for  redemption  of  outstand-  To  redeem    outstanding  warrants,   1867-8, 

ing  county  warrants,  etc.,  and  providing  for  354. 

payment  of  all  current  expenses,  etc.,  1861,  Assessor  and  collector,   duties  of,   1867-8, 

SW,  90;  1863,  14.  407. 

Regulating  fees  of  associate  judges  of  court  Fees  and  salaries,  1867-8,  448;  1869-70,  148. 

of   sessions,   jurors,  judges,    inspectors,    and  Taxes  on  migratory  bands  of  stock,  18i57^» 

clerks  of  elections,  1£61,  116.  709. 

Authorizing  board  of  supervisors  to  transfer  Assessment  of  property,  1869-70,  20. 

certain  funds,  1801,  302.  Salary  of  county  jud^^e,  1869-70,  07. 

Relative  to  office  of  superintendent  of  com-  Tax  for  road  purposes,  1869-70,  77. 
won  schools,  1862,  42.           '  Treasurer  to  be  credited  with  poll-tax  re- 
Authorizing    guardian    of    infant    heirs    of  ceipts,  1899-70,  76. 
Michael  Flanigan,  deceased,  to  sell  property,  For  the  relief  of  district  collectors,  1869-70, 
1802,75.  110. 

Relative  to  certain    outstanding  warrants,  For  redeeming  and  paying  outstanding  war- 

1862,  96.  rants,  1869-70,  281;  1871-2,  284. 

Granting  to  J.  H.  and  C.  J.  Deering  to  con-  In  relation  to  indebtedness,  1869-70,  292. 

struct  and  maintain  bridge  or  bridges  across  To  legalize  certain  county  warrants,  1869-70, 

Tnolnmne  river,  1862, 112;  1863,  356.  382. 

PxH.  Code— 47 
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Treasurer  to  apportion  moneys  in  carrent  To  provide  for  care  and  maintenanoe  of  in* 

expense  fund,  1869-70,  504.  digent  sick,  1S77-8,  596. 

Sheriff  to  be  ex  officio  tax  collector,  1869-70,  City   of    Sonora— Incorporatiog   city    ol 

525.  Sonora,  1851.  375;  1854,  208;  1855,  37. 

For  the  relief  of  C.  Dorsey,  district  attorney.  Second  act  incorporating  city,  1855,  35;  1857» 

1869-70,  878.  13;  1858,  99;  1860,  17. 

Concerning  roads  and  highways,  1871-2, 185.  In  regard  to  iostices  of  the  peace,  1858,  90. 

Special  tax  to  pay  certain  bonds,  1871-2, 320.  Aathorizing  board  of  trustees  to  levy  special 

To  abolish'  office  of   public  administrator,  tax  for  benefit  of  fire  department,  1860,  206. 

1871-2,  381 .  To  define  and  establish  boundary  line  of  city. 

Salary  of  district  attorney,  1871-2,  653.  1861,  159. 

In  second  congressional  district,  1871-2,  714.  Legalizing  ordinances  and  all  official  acts  of 

For  payment  of  certain  road  indebtedness,  boara  of  trustees,  1861,  271. 

1871-2,  900.  Reincorporating  city,   1862,  228;  1863,  38; 

Right  of  way  to  Yosemite  Turnpike  Road  1869-70,  394,  406;  1875-6,  524. 

Company,  1873-4,  106.  Directing  board  of  trustees  to  levy  special 

Leave   of  ^  absence   to   C.  Burden,  coroner,  tax  for  benefit  of  fire  department,  1863-4,  312. 

1873-4,  129.  Mono  road,  near  Antelope  valley,   1865-6, 

As  to  commencement  of  term  of  supervisors,  58. 

1873-4,  154.  Wagon-road   to   Copperopolis,    1865-6,  99; 

In  seventeenthsenatorial  district,  1873-4, 368.  1867-8,  98,  426. 

Regulating  township  offices,  1873-4,  453.  To  establish  boundaiy  of   city  of  Sonora^ 

For  payment  of  certain  nrad  indebtedness,  1871-2,  10. 

1873-4,  617.  To  establish  fire-department  fund,   1871-2» 

Fixing  bond  of  treasurer,  1875-6,  17.  85. 

Regulating  salaries  of  certain  officers,  1875-  Reincorporating  city  of  Sonora,  1877-8^  23^ 

6, 45.  467. 

UNIVERSITY  OP  OAIilPORNIA. 

The  Political  Code,  sees.  1385  etseq>,  provides  certain    funds    to  university  fund,   approTed 

for  the  management  of  the  University  of  Cali-  March  26,  1868;  1867-8,  357. 

fomia,  and  to  a  great  extent,  if  not  entirely,  An  act  to  authorize  the  regents  of  the  Uni- 

Bupersedes  all  the  previous  statutes  in  relation  versity  of  California  to  establish  a  preparatory 

to  it.     But  it  is  deemed  important  to  refer  in  department,  approved  January  6,  1870;  1869- 

this  place  to  the  previous  legislation,  and  give  70,  4. 

such  statutes  (not  given  in  the  codes)  as  have  An  act  to  provide  military  instruction  in  the 

been  passed  since  the  codes.     The  old  statutes  University  of  California,  and  to  authorize  the 

were  as  follows:  governor  to  call  into  service  the  retired  officers 

An  act  to  create  and  organize  the  University  of  university  cadets  in  cases  of  war  or  insurrec- 

of  California,  approved  March  23,  1868;  1867-  tion.  approved  March  4,  1870;  1869-70,  119. 

8,   248;  amended    March    28,    1872;   1871-2,  An  act  to  define  the  time  when  certain  re- 

655.  ports  (including  that  of  regents)  shall  be  mafle^ 

An  act  requiring  the  controller  to  transfer  approved  March  18,  1870;  1869^70,  333. 

An  Act  to  provide  for  Jive  competitive  scholarships  for  the  benefit  of  meriioriovs 

young  men  desirous  of  entering  the  stale  university, 

•   [Approved  April  1,  1870;  1869-70,  646.] 
Competitive  scholarship. 

Section  1.  The  regents  of  the  University  of  California  are  authorized  to 
establish  four  competitiye  scholarships,  each  embracing  the  full  term  of  four 
years  in  the  university.  One  only  of  said  scholarships  shall  be  issued  at  the 
beginning  of  each  university  year,  except  to  fill  vacancies;  .provided,  that  the 
present  and  all  future  scholarships  shall  be  subject  to  examination  at  the  close 
of  each  university  year,  and  if  the  student  having  the  benefit  of  any  scholarship 
shall  not  be  found  by  his  acquirements,  industry,  and  conduct  to  deserve  the 
continuance  of  the  same,  it  shall  be  the  duty  of  the  president  of  the  university 
to  report  the  same  to  the  regents,  who  shall  declare  the  scholarship  vacant,  and 
the  same  shall  thereafter  be  filled  in  the  same  manner  as  other  scholarships  are 
filled.  The  present  scholarships  shall  be  subject  to  this  act,  and  the  appoint- 
ments herein  provided  for  shall  be  made  when  vacancies  occur;  provided,  that 
the  number  shall  be  reduced  to  four,  as  above  provided.  [Amendment,  approved 
March  7,  1872;  1871-2,  275;  took  efect  from  passage.] 

Qualifications  of  applicants. 

Seo.  2.  The  competitive  examination  for  scholarships  shall  be  made  by  the 
faculty.     The  applicants  for  such  examination  shall  be  bona  fide  residents  of 
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California,  and  shall  liaTe  been  chiefly  educated  in  any  of  the  schools  of  this 
state,  and  shall,  at  the  time  of  application,  satisfy  the  regents  in  respect  to 
character  and  to  the  inability  of  the  applicant  to  provide  his  own  maintenance 
at  the  university. 

Appropriaium. 

Seo.  3.  Each  scholarship  shall  be  entitled  to  three  hundred  dollars  per 
annum,  to  be  appropriated  out  of  the  funds  belonging  to  the  university,  and 
shall  be  applied,  under  the  direction  of  the  proper  officer  of  the  faculty,  to  the 
education  and  support  of  the  scholar  during  his  university  course;  provided, 
the  regents  may,  upon  the  recommendation  of  the  faculty,  revoke  any  scholar- 
ship for  improper  conduct  or  violating  of  established  rules,  ai^d  shall  have 
power  to  All  all  vacancies  which  may  occur  in  scholai*ships  under  competitive 
examination.  [Amendment,  approved  March  7,  1872;  1871-2,  275;  took  effect 
from  passage.] 

An  act  for  the  endowment  of  the  University  An  act  to  enable  the  regents  of  the  University 

of  California,  approved  April  2, 1870;  1869-70,  of  California  to  renew  and  secure  certain  loans, 

668.    This  act  appropriated  so  much  of  the  and  to  mortsage  and  sell  certain  real  estate, 

moneys  to  be  received  from  the  sale  of  salt-  approved  February  1,  1872;  1871-2,  48.     This 

marsh  and  tide  lands  in  the  bay  of  San  Fran-  act  provided  for  renewing  the  loan  and  mort- 

cisco  as  would  yield  an  annual  income  of  fifty  gage  on  the   Brayton   block  in  Oakland,  and 

thousand  dollars.    The  moneys  were  to  be  con-  for  the   sale  of   that    block    after    the    uni- 

verted  into  bonds  and  paid  into  a  fund  in  the  versity  should  be  removed  from   Oakland  to 

state  treasury,  to  be  known  as  the  university  Berkeley, 
fund.    See  act  of  December  22, 1873;  1873-4, 6. 

An  Act  to  provide  for  the  support  of  the  University  of  California. 

[Approved  March  26,  1872;  1871-2.  654] 

Apprcpriaiion  of  not  to  exceed  six  thousand  dollars  per  month,  for  two  years. 

Section  1.  It  shall  be  the  duty  of  the  .secretary  of  the  board  of  regents  of 
the  UniTersity  of  California,  on  the  last  day  of  each  month,  for  the  period  of 
two  years  hereafter,  to  transmit  to  the  controller  of  state  a  sworn  statement 
of  the  receipts  of  the  university  from  all  sources  of  income,  during  the  month 
ending  on  that  day,  and  of  the  necessary  expenses  of  the  university  during  the 
same  time;  and  if  the  expenses  shall  exceed  the  income,  it  shall  be  the  duty  of 
the  controller  to  draw  his  warrant  upon  the  treasurer  of  state  in  favor  of  said 
regents  for  the  deficiency;  provided,  that  such  warrant  shall  not  be  for  a  sum 
that,  with  the  amount  of  income  received  from  other  sources  for  the  month, 
will  together  amount  to  more  than  six  thousand  dollars  per  month.  The  sums 
necessary  to  pay  said  warrants  are  hereby  appropriated  from  any  money  in  the 
treasury  not  otherwise  appropriated,  and  the  treasurer  is  directed  to  pay  the 
same. 

Seo.  2.    This  act  shall  take  effect  immediately. 

There  was  also  three  hundred  thousand  dol-  mission  to  examine  into  and  report  oonceming 

lars  appropriated  to  the  university  for  building  the  funds  of  the  university. 

?urposes  the  same  year,  by  act  of  April  1, 1872;  An  act  to  appropriate  twenty-five  thousand 

871-2,  743.  dollars,  to  be  used  cod  jointly  with  a  like  sum  of 

An  act  to  consolidate  certain  funds  and  to  twenty-five  thousand  dollars  donated  by  H.  D. 

create  therefrom  a  permanent  endowment  for  Bacon  for  the  construction  of  a  building  to  be 

the  University  of  California,  of  which  the  in-  erected  on  the  university  grounds  in  Ammeda 

tercst  only  shall  be  used  by  the  board  of  re-  county  for  a  library  and  art  gallery,  approved 

gents  to  meet  current  expenses,  approved  March  April  1, 1878;  1877-8,  930.    This  act  authorized 

19,  1878;  1877-^,  337.     This  act  is  given  in  the  appropriation  referred  to  in  the  title, 

full,  Pol.  Code,  sec.  1415.  An  act  to  appropriate  money  to  reimburse  the 

An  act  to  create  a  commission  to  examine  University  of  California  for  moneys  heretofore 

and  report  the  condition  of  certain  funds,  ap-  appropriated  to  the  endowment  fund  thereof, 

proved  April  1,  1878;  1877-8,  928.     This  act  wnich  moneys  have  by  mistake  been  withheld 

appointed  the  controller,  surveyor-general,  at-  therefrom,  and  appropriated  to  other  state  pur- 

tomey-general,  and  treasurer  of  state  a  com-  poses,  approved  March  4,  1881;  1881.  60. 
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An  Act  to  amend  an  act  entitled  "An  act  to  create  Hastings  College  of  the  Law  in 
the  University  of  the  State  of  California"  approved  March  26, 1878. 

[Approved  March  3,  1883;  1883,  26.] 

The  act  entitled  "  An  act  to  create  Hastings  College  of  the  Law  in  the  Uni- 
versity of  the  State  of  California/'  is  hereby  amended  so  as  to  read  as  follows: 

University  regents  to  control. 

Section  1.  That  S.  C.  Hastings  be  authorized  to  found  and  establish  a  law 
college,  to  be  forever  known  and  designated  as  '*  Hastings  College  of  the  Law." 
That  the  officers  of  said  college  shall  be  a  dean  and  registrar.  The  regents  of 
the  university  shall  have  the  same  control  of  the  college  as  they  possess  over 
the  academic  department  of  the  University  of  California,  except  as  hereinafter 
provided. 

Diplomas, 

Seo.  2.  The  board  of  regents,  on  recommendation  of  the  dean  and  faculty 
of  the  college,  shall  grant  diplomas  to  the  students  of  the  college,  and  the  pres- 
ident shall  sign  and  issue  the  diplomas. 

EaUs. 

Seo.  8.  There  shall  be  set  apart  for  the  use  of  the  students  of  the  college 
some  room  or  suitable  hall  in  the  buildings  of  the  university  at  Berkeley,  and 
the  board  of  supervisors  of  the  city  of  San  Francisco  shall  supply  a  suitable 
hall  in  the  city  of  San  Francisco  for  the  use^of  the  college. 

Dean, 

Sec.  4.  The  dean  of  said  college  shall  be  ex  officio  of  the  faculty  of  the 
university,  and  entitled  to  attend  meetings  of  the  board  of  regents  at  all  times 
when  he  shall  have  business  of  the  college  to  lay  before  them,  and  to  be  heard 
on  all  questions  affecting  the  college. 

Business  of  college. 

Sec.  5.  The  business  of  the  college  shall  be  to  afford  facilities  for  the  acqui- 
sition of  legal  learning  in  all  branches  of  the  law,  and  to  this  end  it  shall  estab- 
lish a  curriculum  of  studies,  and  shall  matriculate  students  who  may  reside  at 
the  university  of  the  state,  as  well  as  students  residing  in  other  parts  of  the 
state;  provided,  there  shall  always  be  in  said  college  a  course  of  lectures  upon 
the  duties  of  municipal  officers  in  the  city  and  county  of  San  Francisco. 

Conditions  concerning  deanship. 

Sec  6.  Professorships  may  be  established  in  the  name  of  any  founder  of 
such  professorships  who  shall  pay  to  the  regents  of  the  university  the  sum  of 
thirty  thousand  ($30,000)  dollars.  The  son  of  the  founder,  Robert  P.  Hastings^ 
shall  be  dean  of  the  college  during  his  life*time,  and  after  his  death  or  resigna- 
tion the  dean  shall  be  elected  by  the  members  of  the  highest  appellate  court  of 
the  state  of  California,  which  said  court  shall  appoint  one  of  the  male  heirs  of 
the  founder,  if  deemed  capable  and  competent.  The  registrar,  after  the  death 
or  resignation  of  the  present  incumbent,  shall  be  elected  by  the  board  of 
regents. 

Conditions  of  repayment  to  Hastings, 

Seo.  7.  The  object  of  this  act  being  to  grant  a  perpetual  annuity  for  the 
support  and  maintenance  of  said  college,  should  the  state  or  any  government 
which  shall  succeed  it  fail  to  pay  to  the  regents  of  the  university  the  sum  of 
seven  per  cent  per  anniim,  as  above  stipulated,  or  should  the  college  cease  to 
exist,  then  the  state  or  its  successor  shall  pay  to  the  said  S.  C.  Hastings,  his 
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heirs  or  legal  representatives,  the  said  sum  of  one  hundred  thousand  ($100,000) 
dollars,  and  all  unexpended  accumulated  interest;  provided  that  such  failure 
be  not  caused  by  mistake,  or  accident,  or  omission  of  the  legislature  to  make 
the  appropriation  at  any  one  session. 

Annuity  to  be  expended  for  instniciion  only, 

Seo.  8.  No  part  of  the  annuity  herein  provided  for  shall  be  expended  by  the 
regents  of  the  university  for  any  other  purpose  than  instruction;  provided, 
however,  that  an  amount,  not  to  exceed  six  hundred  dollars  per  annum,  may  be 
used  from  such  annuity  to  pay  for  the  services  of  the  registrar. 

Faculty. 

Seo.  9.  The  dean,  acting  professors,  lecturers,  readers,  and  other  instructors 
shall  constitute  the  faculty  and  examining  board  of  the  college. 

Seo.  10.  This  act  shall  take  effect  and  be  in  force  from  and  after  sixty  days 
after  its  passage. 

An  Act  to  amend  sections  one^  four,  and  eiglit  of  an  act  approved  March  8, 1883, 
enlilled  "An  act  to  amend  an  act  entitled  'An  act  to  create  Eatings  College  of  ike 
the  Law  in  the  UniversUy  of  the  State  of  California!*'  approved  March  26, 1878. 

[Approved  March  18, 1885;  1885,  203.] 
Hastings  College  of  the  Law — Trustees. 

Section  1.  Section  one  of  the  act  of  which  this  is  amendatory,  entitled  "An 
act  to  amend  an  act  entitled  'An  act  to  create  Hastings  College  of  the  Law  in  the 
University  of  the  State  of  California,' "  approved  March  twenty-sixth,  eighteen 
hundred  and  seventy-eight,  is  amended  to  read  as  follows: 

Section  1.  That  S.  C.  Hastings  be  authorized  to  found  and  establish  a  law 
college,  to  be  forever  known  and  designated  as  Hastings  College  of  the  Law; 
that  the  officers  of  said  college  shall  be  a  dean,  registrar,  and  three  trustees; 
that  the  trustees  shall  be  Thomas  P.  Stoney,  Louis  T.  Haggin,  and  B.  Porter 
Ashe;  and  when  vacancies  shall  occur  among  the  trustees,  such  vacancies  shall 
be  filled  by  appointment  of  the  chief  justice  of  the  supreme  court  of  California, 
by  and  with  the  consent  of  the  remaining  trustees,  or  trustee,  if  any  such  there 
be.  The  regents  of  the  University  of  California  shall  have  the  same  control  of 
the  college  as  they  possess  over  the  academic  department  of  the  university, 
except  as  herein  provided. 
Dravying  funds, 

Seo.  2.  Section  four  of  said  act  is  amended  to  read  as  follows: 
Section  4.  The  chief  justice  of  the  supreme  court  of  California  shall  be  ex 
officio  president  of  the  trustees,  and,  with  the  concurrence  of  the  trustees,  shall 
draw  the  funds  of  the  college  from  the  state  treasury;  and  the  treasurer  of  the 
state  of  California  is  hereby  authorized  to  pay  any  and  all  moneys  appropriated 
to  said  college  upon  the  order  of  the  chief  justice  of  the  state  of  California,  as 
above  provided.  If  from  any  cause  there  shall  be  no  chief  justice,  or  he  refuses 
or  neglects  to  act,  the  board  of  trustees  shall  appoint  one  of  their  number  to 
draw  the  funds  as  above  provided,  and  also  to  fill  any  vacancy  in  the  board. 
The  dean  of  said  college  shall  be  ex  officio  of  the  faculty  of  the  university,  and 
entitled  to  attend  meetings  of  the  board  of  regents  at  all  times  when  he  shall 
have  business  of  the  college  to  lay  before  them,  and  to  be  heard  on  all  ques- 
tions affecting  the  college.  The  trustees  may  acquire,  by  gift  or  otherwise,  such 
real  estate  and  other  property  as  may  be  necessary  for  the  use  of  said  college. 
Business  of  the  college, 

Seo.  3.     Section  five  of  said  act  is  amended  to  read  as  follows: 
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Section  6.  The  business  of  the  college  shall  be  to  afford  facilities  for  the  ac- 
quisition of  legal  learning  in  all  branches  of  the  law,  and  to  this  end  it  shall 
establish  a  curriculum  of  studies,  and  shall  matriculate  students  who  may 
reside  at  the  university  of  the  state  as  well  as  students  residing  in  other  parts 
of  the  state;  provided,  there  shall  always  be  in  said  college  a  course  of 
lectures  upon  the  duties  of  municipal  officers  in  the  city  and  county  of  San 
Francisco;  and  provided  further,  that  there  shall  always  be  in  said  college  a 
course  of  lectures  upon  legal  ethics  and  morality  in  business.  All  instruc- 
tion in  said  college  shall  be  free. 

AppropricUwn. 

Sso.  4.     Section  eight  of  said  act  is  amended  to  read  as  follows: 
Section  8.     The  sum  of  seven  per  cent  per  annum  upon  one  hundred  thou- 
sand ($100,000)  dollars  is  to  be  appropriated  by  the  state  to  said  college,  and 
paid  in  two  semi-annual  payments  according  to  the  terms  of  the  original  foun- 
dation. 

Sbo.  5.    This  act  shall  take  effect  immediately. 

VENTURA  COUNTY. 

ReferenoeB  to  speoial  and  local  acts. —  To  reincorporate  town  of  San  Bnenaventma 

Act  creating  county  of  Ventura,  1871-2,  484;  and  change  name  of  Canada  street  to  Ventora 

1873-4,  365.  avenue,  1875-6,  534, 

Befiniug  legal  distances,  1873-4,  21.  Concerning  terms  of  ooanty  conrt,  1876-fl, 

To  protect  agriculture,  1873-4,  60.  572. 

To  reincorporate  town  of  San  Buenaventura,  Providing  ioe  construction  of  Casitas  pass 

1873-4,  54.  road,  1877-8,  19. 

In  third  senatorial  district,  1873-4,  366.  Extending  time  for  publishing  delinquent 

Fixing  salaries  of  certain  officers,  1873-4,  tax  list,  1877-8,  64. 

618.  Fixing  bonds  of  county  officers,  1877-8,  334. 

To  enforce  payment  of  delinquent   taxes.  Authorizing  trustees  of  San  Buenaventura 

1873-4,  723.  school  district  to  issue  bonds,  1877-8,  286. 

For  transfer  of  certain  papers  from  Santa  Amending  act  reincorporating  town  of  San 

Barbara  county,  1875-4.  170.  Buenaventura,  1877-^,  537. 

VETERANS'  HOME  ASSOCIATION. 

See  also  Aged  Pebsons. 

An  Act  to  appropriale  money  for  the  support  of  aged  persons  in  indigent  droumf 
stances  residing  in  the  home  of  the  Veterans*  Home  Association. 

[Approved  March  7,  1883;  1883,  55.] 

Per  capita  appropriation. 

Seotion  1.  There  is  hereby  appropriated,  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  for  the  support  and  maintenance  of  vet- 
erans of  the  late  Mexican  and  civil  wars  in  indigent  circumstances  residing  in 
the  Veterans'  Home,  under  the  auspices  of  the  Veterans'  Home  Association,  a 
corporation  duly  created  and  existing  under  the  laws  of  this  state,  the  sum  of 
one  hundred  and  fifty  dollars  per  annum  for  each  veteran  duly  admitted  to  and 
residing  in  such  home;  provided,  that  in  no  one  year  shall  a  sum  exceeding 
fifteen  thousand  dollars  be  paid  by  virtue  of  such  appropriation. 

Semi'^nntuU  installments. 

Sec.  2.  The  aid  herein  granted  shall  commence  the  first  day  of  the  month 
after  each  such  veteran  shall  commence  bona  fide  to  reside  in  and  be  supported 
in  such  home,  and  shall  be  paid  by  the  state  in  semi-annual  installments. 

Sec.  8.  1.  It  shall  be  the  duty  of  such  corporation  to  keep  a  book  in  which 
shall  be  entered  the  date  of  admission,  name,  age,  and  place  of  birth,  and  mili- 
tary history  of  each  veteran  who  is  or  may  hereafter  be  admitted  to  such  insti- 
tution, and  the  estate,  or  income,  if  any,  to  which  he  may  be  entitled. 
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2.  Said  corporation  shall  also  keep  a  book  entitled  **  monthly  accounts."  In 
it  shall  be  entered  on  the  debtor  side  all  moneys  received  from  any  and  all 
sources,  segregated  under  their  proper  heads,  and  on  the  credit  side  all  dis- 
bursements made,  specifying  for  what  purpose  made,  and  the  amounts  entered 
in  detail  so  disbursed,  segregated  under  Uieir  proper  heads,  each  entry  to  be 
made  under  its  proper  date. 

3.  A  pay-roll  shall  be  kept  of  the  employees,  and  the  amounts  disbursed  to 
each,  and  at  what  rate  of  wages,  and  for  what  length  and  kind  of  service. 

4.  A  book  shall  be  kept  in  which  shall  be  entered  in  detail  the  amounts  and 
dates  of  all  payments  from  outside  sources,  made  to  each  such  veteran  during 
his  said  residence,  or  to  such  association  for  his  benefit. 

5.  A  transcript  of  such  books  and  pay-roll,  verified  by  the  oath  of  the  man* 
ager  of  such  institution,  or  person  in  charge  of  the  same,  shall  be  made  and 
forwarded  to  the  state  board  of  examiners  at  the  time  of  making  demand  or 
presenting  claim  for  state  aid,  covering  the  time  for  which  such  claim  or  demand 
for  state  aid  is  made;  also  a  list  of  all  the  inmates  for  whom  such  claim  or 
demand  for  such  aid  is  made. 

6.  Such  books  and  pay-roll  shall  be  open  also  at  all  times  to  the  inspection 
of  the  state  board  of  examiners,  or  of  any  person  authorized  by  it  to  examine 
the  same,  or  of  any  committee  of  the  legislature  or  clerk  thereof  duly  author 
ized  so  to  do. 

Power  of  hoard  of  examiners. 

Seo.  4.  The  state  board  of  examiners  are  authorized  in  behalf  of  the  state, 
at  any  time,  to  inquire,  either  in  person  or  by  authorized  agent,  into  the  man- 
agement of  such  institution,  and  upon  refusal  after  due  demand  to  permit  such 
inquiry,  such  institution  shall  not  thereafter  receive  any  aid  under  this  act.  All 
necessary  expenses  incurred  in  making  such  inquiry  shall  be  audited  and 
allowed  by  the  state  board  of  examiners  out  of  the  appropriations  of  the  state 
for  the  aid  of  such  institution. 

Presentation  of  claims  to  hoard. 

Sec.  5.  Every  claim  for  aid  under  this  act  shall  be  presented  to  and  audited 
and  allowed  by  the  state  board  of  examiners.     Such  claim  shall  contain: 

1.  The  name  and  location  of  the  institution  making  the  claim; 

2.  The  name  of  the  person  or  persons  having  charge  or  control  thereof; 

3.  The  number  and  class  of  inmates; 

4.  The  date  of  admission  and  age  of  each ; 

5.  The  amount  of  pension  or  other  income  the  institution  is  receiving  from 
each  inmate. 

Such  claim  and.  the  statements  therein  contained  shall  be  verified  by  the  oath 
of  the  superintendent  or  other  person  having  charge  of  the  institution,  and 
the  board  of  examiners  may,  in  their  discretion,  require  the  production  of  the 
books  of  such  institution  in  support  of  such  claim. 

Seo.  6.  If  such  claim  be  audited  and  allowed  in  whole  or  in  part  by  said 
board,  it  shall  be  the  duty  of  the  controller  to  draw  his  warrant  for  the  amount 
thereof  in  favor  of  the  president  and  treasurer  of  said  association;  and  it  shall 
be  the  duty  of  the  state  treasurer  to  pay  the  same  on  due  presentation. 

FaU  amount  of  support. 

Seo.  7.  No  person  for  whose  specific  support  there  is  paid  said  institution 
the  sum  of  twelve  dollars  and  fifty  cents  or  more  per  month  shall  be  entitled  to 
any  aid  under  this  act.     But  if  such  sum  be  less  than  twelve  dollars  and  fifty 
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cents  per  month,  aid  shall  be  granted  for  such  sum  only  as  is  nesessaiy  to 
make  the  full  amount  of  support,  including  the  state  aid,  twelve  dollars  and 
fifty  cents  per  month. 

Claims  presented  semi-annwaUy. 

'  Seo.  8.  Such  claims  or  demands  for  state  aid  shall  be  presented  to  and  acted 
on  by  said  board,  and  paid  by  said  treasurer  semi-annually,  commencing  from 
the  first  day  of  the  month  after  said  home  shall  be  open  to  and  shall  receive  its 
inmates.  The  first  of  said  claims  to  be  so  presented  at  the  expiration  of  six 
months  from  said  last-mentioned  time,  and  each  subsequent  claim  at  regular 
intervals  of  six  months  thereafter. 

Money,  how  expended. 

Seo.  9.  No  money  appropriated  by  the  state  under  this  act  shall  be  expended 
either  in  improvements  or  in  the  erection  of  new  buildings  for  such  institution. 

I/imiiations. 

m 

'  Sec.  10.  No  person  shall  be  entitled  to  receive  any  aid  under  this  act  unless 
he  has  been  admitted  to  and  is  kept  in  said  home  by  reason  of  military  or 
naval  services;  nor  unless  he  has  been  continuously,  a  resident  of  this  state  for 
three  years  next  prior  to  his  admission  to  said  home;  nor  unless  he  would  be 
entitled  to  receive  such  aid  by  virtue  of  the  laws  and  constitution  of  this  state. 
Before  allowing  a  claim  in  behalf  of  any  inmate  of  said  home,  the  board  of 
examiners  shall  require  proof  of  such  facts. 

See  also  an  act  authorizing  aasociated  yeteranfl  of  Mexican  war  to  exchange  lands:  Stats. 
1871-2,  363. 
An  act  amending  the  same:  Stats.  1881.  66. 

VmCULTURB. 

See  Aobioultdbe;  Forestrt;  FBxnT-TBSBS  aud  Vines. 

See  also  Stat.  1885,  sec.  2979,  Pol.  Code. 
An  Act  for  the  promotion  of  the  viiicuUural  industries  of  the  stale. 

[Approved  April  15,  1880;  1880,  52  (Ban.  ed.  224).] 

Board  of  vUiciiUural  commissioners,  Jiow  constUuted. 

Seotion  1.  There  shall  be  appointed  by  the  governor  a  board  of  state  viticnl- 
tural  commissioners,  to  consist  of  nine  members,  two  to  be  appointed  from  the 
state  at  large,  and  one  to  be  appointed  from  each  of  the  seven  viticultural  dis- 
tricts, which  shall  be  constituted  as  follows: 

1.  The  Sonoma  district,  which  shall  include  the  counties  of  Sonoma,  Marin, 
Lake,  Mendocino,  Humboldt,  Del  Norte,  Trinity,  and  Siskiyou. 

2.  The  Napa  district,  which  shall  include  the  counties  of  Napa,  Solano,  and 
Contra  Costa. 

8.  The  San  Francisco  district,  which  shall  include  the  city  and  county  of 
San  Francisco,  and  the  counties  of  San  Mateo,  Alameda,  Santa  Clara,  Santa 
Cruz,  San  Benito,  and  Monterey. 

4.  The  Los  Angeles  district,  which  shall  include  the  counties  of  Los  Angeles, 
Ventura,  Santa  Barbara,  San  Luis  Obispo,  San  Bernardino,  and  San  Diego. 

6.  The  Sacramento  district,  which  shall  include  the  counties  of  Sacramento, 
Yolo,  Sutter,  Colusa,  Butte,  Tehama,  and  Shasta. 

6.  The  San  Joaquin  district,  which  shall  include  the  counties  of  San  Joaquin, 
Stanislaus,  Merced,  Fresno,  Tulare,  and  Eem. 

7.  The  £1  Dorado  district,  which  shall  include  the  counties  of  El  Dorado. 
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Amador,  Calaveras,  Tuolumne,  Mariposa,  Placer,  Nevada,  Yuba,  Sierra^  Plumas, 
Lassen,  Modoc,  Alpine,  Mono,  and  Inyo. 

Residence — Terma. 

Seo.  2.  The  commissioners,  excepting  the  two  appointed  from  the  state  at 
large,  shall  be  residents  of  the  districts  from  which  thej  are  appointed,  and 
shall  be  specially  qualified  by  practical  experience  and  study  in  connection  with 
the  industries  dependent  upon  the  culture  of  the  grape-vine  in  this  state.  They 
shall  each  hold  office  for  the  term  of  four  years,  excepting  that  of  the  nine  first 
appointed,  four,  to  be  determined  by  lot,  shall  retire  at  the  end  of  four  years, 
when  their  successors  shall  be  appointed  by  the  governor. 

Officers. 

Seo.  8.  The  board  shall  elect  from  among  their  own  number  a  president,  a 
vice-president,  and  a  treasurer,  and  they  shall  appoint  a  secretalry,  who  shall 
not  be  one  of  their  number,  and  whose  salary  shall  not  exceed  one  hundred 
dollars  per  month.  And  the  board  shall  determine  and  fiix  the  amount  of  bonds 
that  shall  be  given  by  the  treasurer  and  secretary  for  the  faithful  performance 
of  their  duties. 

Duties, 

Seo.  4.  It  shall  be  the  duty  of  the  board  to  meet  semi-annually  to  consult 
and  to  adopt  such  measures  as  may  best  promote  the  progress  of  the  viticul- 
tural  industries  of  the  state.  It  shall  be  their  duty  to  select  and  appoint  com- 
petent and  qualified  persons  to  deliver  at  least  one  lecture  each  year  in  each 
of  the  viticultural  districts  named  in  section  one  of  this  act,  for  the  purpose  of 
illustrating  practical  viticultural  topics,  and  imparting  instruction  in  methods 
of  culture,  pruning,  fertilizing,  fermenting,  distilling,  and  rectifying,  treating 
diseases  of  the  vine,  raisin-drying,  etc.,  for  the  better  instruction  of  the  people 
interested  therein,  as  the  requirements  of  each  district  may  show  to  be  neces- 
sary and  important,  and  to  disseminate  all  such  useful  knowledge  relating  to 
viticulture,  by  printed  documents  or  correspondence,  as  may  be  within  their 
power  to  do.  The  board  shall  devote  especial  attention  to  the  study  of  the 
phylloxera  and  other  diseases  of  the  vine,  and  shall  make  such  recommenda- 
tions in  their  semi-annual  reports  as  they  may  deem  best  for  the  protection  of 
vineyards. 

CompensaiioTi, 

Seo.  6.  The  commissioners  constituting  the  board  shall  serve  without  com- 
pensation, and  shall  be  allowed  only  their  actual  transportation  expenses  to 
and  from  their  places  of  residence  when  attending  the  semi-annual  meetings  of 
the  board. 

Location  of  office. 

Seo.  6.  The  office  of  the  board  shall  be  in  the  city  of  San  Francisco,  and 
shall  be  kept  open  to  the  public,  subject  to  the  rules  of  the  board,  every  day, 
excepting  legal  holidays,  and  shall  be  in  charge  of  the  secretary  during  the 
absence  of  the  board. 

Duties  of  secretary. 

Seo.  7.  It  shall  be  the  duty  of  the  secretary  to  attend  all  regular  meetings 
of  the  board,  and  to  preserve  records  of  proceedings  and  correspondence;  to 
collect  books,  pamphlets,  periodicals,  and  other  documents  containing  valuable 
information  relating  to  viticulture,  and  to  preserve  the  same;  to  collect  statis- 
tics and  other  information,  showing  the  actu^  condition  and  progress  of  viti- 
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ctdture  in  this  state  and  elsewhere;  to  collect  information  concerning  lands 
suitable  for  Titicultnre,  and  to  impart  to  the  pablic,  upon  proper  demands  be- 
ing made,  information  concerning  the  localities  of  sach  lands,  prices,  cost  of 
coltivationy  and  means  of  transportation;  provided,  that  he  shall  receiTe  no 
fees  for  such  services;  to  correspond  with  agricultural  and  yiticultnral  societies, 
colleges,  and  schools  of  agriculture,  and  other  persons  and  bodies,  political  or 
private,  and  to  disseminate  information,  printed  or  otherwise,  as  he  may  be 
directed  by  the  board  of  commissioners;  and  to  prepare,  as  required  bj  the 
board,  semi-annual  reports  for  publication. 

Duty  of  board  of  regents  of  University  of  California, 

Seo.  8.  And  for  the  further  promotion  of  viticultural  interests,  it  shall  be 
the  duty  of  the  board  of  regents  of  the  University  of  California  to  provide  for 
special  instruction  to  be  given  by  the  agricultural  department  of  the  university 
in  the  arts  and  sciences  pertaining  to  viticulture,  the  theoiy  and  practice  of 
fermentation,  distillation,  and  rectification,  and  the  management  of  oellais,  to 
be  illustrated  by  practical  experiments  vdth  appropriate  apparatus;  also,  to 
direct  the  professor  of  agriculture,  or  his  assistant,  to  make  personal  ezaminft- 
tions  and  reports  upon  the  different  sections  of  the  state  adapted  to  viticulture; 
to  examine  and  report  upon  the.  woods  of  the  state  procurable  for  cooperage, 
and  the  best  methods  of  treating  the  same;  and  to  make  analysis  of  soils, 
wines,  brandies,  and  grapes,  at  the  proper  request  of  citizens  of  the  state;  also, 
to  prepare  a  comprehensive  analysis  of  the  various  wines  and  spirits  produced 
from  grapes,  showing  their  alcoholic  strength  and  other  properties,  and 
especially  any  deleterious  adulterations  that  may  be  discovered.  The  regents 
shall  also  cause  to  be  prepared,  printed,  and  distributed  to  the  public  quar- 
terly reports  of  the  professor  in  charge  of  this  work,  relating  to  experiments 
undertaken,  scientific  discoveries,  the  progress  and  treatment  of  the  phylloxera 
and  other  diseases  of  the  vine,  and  such  other  useful  information  as  may  be 
given  for  the  better  instruction  of  viticulturists. 

DonaiioTis. 

Seo.  9.  The  board  of  regents  of  the  university  shall  be  authorized  to  receive 
and  accept  donations  of  lands  suitable  for  experimental  vineyards  and  stations, 
and  shall  submit  in  their  next  annual  report  an  economical  plan  for  conducting 
such  vineyards,  and  for  the  propagation  and  distribution  of  specimens  of  all 
known  and  valuable  varieties  of  grape-vines. 

Appropriation. 

Seo.  10.  There  is  hereby  appropriated,  for  the  purposes  mentioned  in  this 
act,  the  Bum  of  seven  thousand  dollars,  to  be  apportioned  as  follows:  For  the 
necessary  and  contingent  expenses  of  the  board  of  state  viticultural  commis- 
sioners, four  thousand  dollars,  and  for  the  University  of  California,  three 
thousand  dollars;  and  the  state  controller  shall  draw  his  warrants  upon  the 
state  treasurer  in  favor  of  the  treasurers  of  the  said  board  of  state  viticultural 
commissioners,  and  of  the  University  of  California,  for  the  amounts  of  four 
thousand  and  three  thousand  dollars  respectively,  as  hereby  appropriated,  upon 
proper  demand  being  made  for  the  same;  provided,  that  the  said  board  of  state 
viticultural  commissioners  shall,  in  the  month  of  December,  submit  to  the 
governor  annual  statements,  duly  verified  by  the  oaths  of  the  president  and 
treasurer,  and  attested  by  the  secretary  of  said  board,  showing  in  detail  the 
manner  in  which  moneys  received  from  the  state  have  been  expended,  and  also 
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the  amouni  remaining  unexpended,  together  with  an  estimate  of  expenses  for 
the  ensuing  year,  beginning  on  the  first  day  of  July  next  thereafter. 

Seo.  11.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  act  for  the  better  protection  of  fruit-trees    (Ban.  ed.  187).     This  act  is  given  in  full,  arUe: 
and  vines,   approved  April  9,  1880;  1880,  36    See  "  Fruit-trees  and  Vines/' 

An  Act  to  define  and  enlarge  the  duties  and  powers  of  the  board  of  state  viticuUural 
commissioners,  and  to  auilwrize  the  appointment  of  certain  officers^  and  to  pro- 
tect the  interests  of  horticulture  and  viticulture. 

[Approved  March  4,  1881;  1881,  61.] 
Duties  of  commissioners. 

Section  1.  The  board  of  state  viticultural  commissioners,  in  addition  to  the 
duties  and  powers  provided  for  by  the  act  entitled  ''An  act  for  the  promotion 
of  viticultural  industries  of  the  state,"  approved  April  fifteenth,  eighteen  hun- 
dred and  eighty,  shall,  in  respect  to  diseases  of  grape-vines  and  vine  pests,  con- 
stitute a  board  of  health.  It  shall,  in  addition  to  laboratory  work,  cause  prac- 
tical experiments  to  be  made  to  determine  or  demonstrate  the  utility  of  known 
and  new  remedies  against  such  diseases  and  pests. 

Election  of  viticultural  JieaUh-officer, 

Seo.  2.  The  board  shall  elect  of  their  own  number,  or  appoint  from  without 
their  own  number,  a  competent  person  to  serve  as  chief  executive  viticultural 
officer,  who  shall  perform  also  the  duties  of  viticultural  health-officer  under 
direction  of  said  board,  and  subject  to  removal  from  such  office  at  any  time  by 
the  board. 

Dviies  of 

Seo.  3.  The  viticultural  health-officer  shall  have  power,  subject  to  the 
approval  of  the  board,  to  prevent  the  spread  of  vine  diseases  and  vine  pests,  by 
declaring  and  enforcing  rules  and  regulations  in  the  nature  of  quarantine,  to 
govern  the  manner  of,  restrain,  or  prohibit  the  importation  into  the  state,  and 
the  distiibution  and  disposal  within  the  state,  of  all  vines,  vine-cuttings,  debris 
of  vineyards,  empty  fruit-boxes,  or  other  material  on  or  by  which  the  contagion 
of  vine  diseases  and  germs  of  vine  pests  may  be  introduced  into  the  state,  or 
transported  from  place  to  place  within  the  state;  to  declare  and  enforce  regula- 
tions approved  by  the  board  for  the  disinfection  of  vines,  yine-cuttings,  vine- 
yard debris,  empty  fruit-boxes,  and  other  suspected  material  dangerous  to 
vineyards,  while  in  transit,  or  about  to  be  distributed,  or  transported  into 'or 
within  the  state;  to  classify  the  vineyards  and  viticultural  regions  of  the  state, 
according  to  the  degree  of  health  or  vine  disease  prevailing  therein,  and  to 
change  the  same  as  circumstances  may  require  to  be  done,  subjecting  each 
class  to  such  varying  rules  and  regulations,  respecting  the  introduction  or 
transportation  of  vines,  vine-cuttings,  and  other  material  liable  to  spread  con- 
tagion of  disease  among  vines,  as  may,  in  the  opinion  of  the  board,  become 
necessary  and  expedient  for  the  preservation  of  vineyards.  Such  rules  and 
regulations  shall  be  circulated  in  printed  form  by  the  board  among  the  vine- 
growers  and  fruit-dealers  of  the  state,  shall  be  published  at  least  thirty  days  in 
two  daily  newspapers  of  general  circulation  in  the  state,  not  of  the  same  city 
or  county,  and  shall  be  posted  in  a  conspicuoiis  place  at  the  county  seat  of 
each  county  affected  by  their  provisions. 

May  appoint  local  inspectors;  dviies  of 

Sec.  4.  The  viticultural  health-officer  may  appoint  local  resident  inspectors 
in  any  and  all  of  the  viticultural  regions  of  the  state,  whose  duties  shall  be  to 
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report  to  him  concerning  the  health  of  grape-vines,  the  progress  of  vine  diseases 
and  pests,  and  all  violations  of  the  rules  and  regulations  of  the  board;  to  cer- 
tify to  the  proper  disinfection  of  vines,  vine-cuttings,  empty  fruit-boxes,  and 
other  transportable  articles  required  by  the  board  to  be  disinfected  before  trans- 
portation, or  'while  in  transit,  or  after  delivery  at  any  point  of  destination,  the 
methods  of  disinfection  to  be  determined  and  approved  by  the  health-officer  and 
the  board;  to  seize  upon  and  destroy  all  vines,  vine-cuttings,  d&bris  of  vine- 
yards, empty  fruit-boxes,  and  other  material  liable  to  spread  contagion,  which 
may  be  found  in  transit,  or  delivered  after  transportation,  not  certi£ed  to  as 
required  by  the  board;  provided,  that  the  same  may  be  exempt  from  such 
destruction  if  the  cost  of  disinfection  by  such  inspector  shall  be  provided  for 
by  the  owner  or  agent  in  charge  thereof,  as  may  be  prescribed  for  such  cases  of 
negligence,  carelessness,  or  violation  of  quarantine  rules,  and  to  keep  a  record 
of  all  proceedings  as  such  inspectors;  provided,  that  there  shall  be  no  compen- 
sation for  such  services  of  inspection,  excepting  a  fee  not  to  exceed  one  dollar 
for  each  certificate  of  disinfection,  in  case  of  compliance  with  quarantine  regu- 
lations, and  not  to  exceed  five  dollars  for  each  certificate  of  disinfection  after 
seizure  for  non-compliance;  provided,  however,  such  inspection  may  be  employed 
at  the  option  of  the  owners  of  property  requiring  disinfection  to  disinfect  the 
<same.  All  vines  or  other  articles  absolutely  prohibited  of  importation  or  trans- 
portation may  be  promptly  destroyed  by  any  inspector  discovering  the  same 
transported  or  in  transit,  in  violation  of  regulations,  and  the  cost  of  such  seiz- 
ure, together  with  a  fee  of  ten  dollars,  shall  be  paid  to  such  inspector  out  of 
any  fine  that  may  be  collected  from  the  party  or  parties  guilty  of  such  violation. 
Willful  violation  of  the  quarantine  regulations  of  the  board  shall  be  considered 
a  misdemeanor,  and  punishable  by  a  fine  of  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars.  Whenever  required,  for  the  convenience  of  vine  or 
fruit  growers,  or  fruit-dealers,  a  resident  inspector  shall  be  appointed,  upon 
petition  of  any  three  neighboring  vine  or  fruit  growers,  or  dealers  in  grapes,  tc 
reside  in  their  vicinity,  if  not  already  provided  for;  and  there  shall  be  not  less 
than  two  inspectors  appointed  for  each  county  which  is  subjected  to  such  quar- 
antine regulations,  and  they  shall  each  be  subject  to  removal  at  the  will  of  the 
viticultural  health-officer,  if  incompetent,  or  they  fail  to  perform  their  duties,  or 
are  unreasonably  distasteful  to  vine-growers  and  grape-dealers. 

Duty  of  chief  executive  officer. 

Sec.  5.  It  shall  be  also  the  duty  of  the  chief  executive  viticultural  officer  to 
personally  visit,  examine,  and  report  upon  the  several  viticultural  regions  of 
the  state;  to  prepare  documents  for  publication,  as  required  by  the  board,  relat- 
ing to  any  and  all  branches  of  viticultural  industry,  including  treatises  for  the 
instruction  of  the  public;  to  supervise  the  preparation  of  reports  for  publication, 
and  especially  report  upon  the  practicability  and  means  of  eradicating  diseases 
from  vineyards,  and  to  superintend  experiments  with  known  and  new  remedies. 

Printing, 

Sec.  6.  All  printing  heretofore  ordered  by  the  board  shall  be  paid  for  out 
of  the  appropriations  heretofore  made  for  its  use.  All  printing  required  here- 
after shall  be  done  by  the  state  printer. 

Salary. 

Sec.  7.  The  salary  of  the  chief  executive  viticultural  officer  shall  be  fixed  by 
the  board,  not  to  exceed  one  hundred  and  fifty  dollars  per  month,  for  services 
while  engaged  as  such  officer,  and  his  actual  traveling  expenses  shall  be  allowed, 
not  to  exceed  five  hundred  dollars  per  annum. 
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Appointment  of  horticultural  officer. 

Seo.  8.  The  board  of  state  viticultural  commissioners  shall  also  appoint  an 
officer,  who  shall  be  especially  qualified  by  practical  experience  in  horticulture 
for  the  duties  of  his  office,  to  perform  similar  duties  respecting  the  protection 
of  fruit  and  fruit-trees  as  are  provided  for  in  this  act  in  reference  to  grape-vines, 
with  like  powers;  and  the  salary  and  traveling  expenses  of  such  officer  shall  be 
fixed  by  the  said  board  at  the  same  amounts  provided  for  in  the  case  of  the 
chief  executive  viticultural  officer;  and  the  said  board  shall  have  power  to  estab- 
lish such  quarantine  rules  and  regulations  as  are  required  for  the  protection  of 
fruit  and  fruit-trees  from  the  spread  of  insect  pests. 

Appropriation. 

Seo.  9  There  is  hereby  appropriated  for  the  uses  of  the  board  of  state  viti- 
cultural commissioners,  as  set  forth  in  this  act,  and  in  the  act  providing  for  its 
organization,  out  of  any  moneys  in  the  state  treasury  not  otherwise  appropriated, 
the  sum  of  ten  thousand  dollars  for  the  year  commencing  July  first,  eighteen 
hundred  and  eighty-one;  and  ten  thousand  dollars  for  the  year  commencing 
July  first,  eighteen  hundred  and  eighty-two;  and  the  state  controller  will  draw 
his  warrants  upon  the  state  treasurer  in  favor  of  the  treasurer  of  the  said  board 
for  the  said  sums,  or  any  part  thereof,  when  they  become  available,  upon  proper 
demand  being  made  for  the  same  by  said  board;  provided,  that  no  claim  shall 
be  paid  out  of  said  appropriation  until  the  same  shall  have  been  presented  to  and 
approved  by  the  state  board  of  examiners. 

Seo.  10.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

The  concurrent  resolution  of  1883,  requesting    viticulturial  industries  of  this  and  of  other 
our  congressional  delegation  to  urge  the  passage    states,  will  be  found  in  Stats.  1883,  398. 
of  laws  for  the  promotion  and  protection  of  the 

An  Act  to  enlarge  the  duties  of  the  board  of  state  viticultural  commissioners* 

[Approved  February  26,  1885;  1885,  9.] 

Section  1.  The  board  of  state  viticultural  commissioners  shall,  in  addition 
U>  its  duties  already  prescribed  by  law,  adopt  such  measures  as  may  be  within 
its  power,  and  in  accordance  with  its  best  judgment,  to  advance  the  skill  and 
increase  the  technical  knowledge  of  citizens  of  this  state  who  are  engaged  in 
viticulture  and  viniculture,  by  providing  practical  instruction  to  those  requir- 
ing the  same;  also,  to  assist  producers  in  finding  profitable  markets  for  their 
products,  by  extending  commercial  and  popular  knowledge  of  the  same  through- 
out the  United  States  and  foreign  countries,  by  means  of  public  addresses,  circu- 
lars, printed  documents,  and  personal  efforts  of  duly  authorized  representatives 
and  lecturers  of  the  said  board;  and  also  to  promote  the  general  welfare  of  the 
people,  by  distributing  and  disseminating  information  and  scientific  instruction 
concerning  the  rational  uses  and  the  dangers  of  abuses  of  fermented  and 
alcoholic  drinks,  as  well  as  also  the  methods  of  detecting  and  avoiding  adultera- 
tions and  spurious  compounds. 

Seo.  2.  In  addition  to  the  duties  now  imposed  by  law  upon  the  chief  ex- 
ecutive officer  of  said  board,  it  shall  be  his  duty,  on  demand  of  the  board  of 
regents  of  state  university,  to  deliver  lectures  on  practical  viticulture  and  vin- 
ification  to  the  students  of  that  institution,  provided  that  such  demand  does  not 
conflict  with  other  duties  required  of  him  by  the  said  commissioners;  and  also 
to  visit,  to  the  extent  of  his  ability,  the  vineyards  of  the  state,  and  to  impart  to 
those  demanding  the  same  practical  information  concerning  culture,  pruning, 
grafting,  and  other  occupations  of  vine-growers,  including  also  the  methods  of 
preparing,  manufacturing,  and  marketing  their  products;  and  also  to  prepare 
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statements  of  the  condition,  quantity,  quality,  and  variety  of  successiye  yin- 
tages,  which  he  shall  make  public  in  such  manner  as  the  board  shall  direct,  for 
the  promotion  of  commerce,  and  to  enable  consumers  throughout  the  United 
States  to  acquire  such  information  as  may  lead  to  the  advantage  of  producers; 
and  also  to  prepare  for  publication  a  treatise  on  the  rational  uses  and  the  dan- 
gers of  abuses  of  fermented  and  alcoholic  drinks,  for  distribution  throughout  the 
state,  and  for  such  use  in  the  public  schools  as  the  state  board  of  education  may 
direct;  and  he  shall  also  furnish  annual  statements  of  merchantable  products 
of  viticulture  in  this  state  to  the  department  of  state  at  Washington,  D.  C. ,  with 
the  request  that  the  same  be  forwarded  to  the  consular  offices  of  the  United 
States  throughout  the  world,  to  be  used  for  the  advancement  of  commerce;  and 
for  these  services,  in  addition  to  those  already  required  of  him,  and  for  all 
actual  and  necessary  traveling  expenses  connected  therewith,  the  said  board  of 
state  viticultural  commissioners  shall  fix,  determine,  and  allow  such  additional 
reasonable  compensation  as  the  nature  and  extent  of  the  duties  to  be  performed 
may  require;  provided,  that  in  no  case  shall  the  said  board  allow  any  expendi- 
tures or  incur  any  liabilities  in  excess  of  the  annual  appropriation  for  its  support; 
and  provided,  that  all  claims  under  this  and  other  acts  shall  be  submitted  for 
approval  to  the  state  board  of  examiners. 

WATER  COMMISSIONERS. 

The  Political    Code,  sec.  19,  cod  tinned  in  applying  to  the  separate  counties,  which  will 

force  all  acts  creating  or  regnlatin^  boards  of  be  referred  to  below.     For  the  acts  relative  to 

water  commissioners  and  overseers  in  the  sev-  water  companies  and  to  canal  and  ditch  com- 

eral  townships  or  counties  of  the  state.     The  panies«  see  the  Civil  Code,  the  statutes  follow- 

followinff  is  the  law  of  widest  application  upon  ing  sections  548  and  552. 
the  subject.     There  are  also  a  few  statutes 

An  Act  creating  a  board  of  commissioners  and  (he  office  of  overseer  in  eacn  town- 

ship  of  the  several  counties  of  this  state  to  regulate  watercourses  within  their 

respective  limits, 

[Approved  May  15,  1854,  180.] 
Board  of  commissioners 

Section  1.  There  shall  be  in  each  of  the  townships  of  the  counties  of  San 
Diego,  Santa  Barbara,  San  Luis  Obispo,  Napa,  Los  Angeles,  Solano,  Contra 
Costa,  Colusa,  Tulare,  Tehama,  Sonoma,  and  Santa  Cruz,  a  board  of  commis- 
sioners to  regulate  watercourses,  to  consist  of  three  members,  and  also  an  over- 
seer, to  be  elected  as  hereinafter  provided.  [Amendment,  approved  February 
21, 1861,  31.] 

The  original  section  did  not  contain  the  names        It  was  amended  previously  by  the  act  of 

of  San  Luis  Obispo,  Tehama,  Sonoma,   and  February  19,  1857,  31,  so  as  to  read  like  the 

Santa  Cruz  counties;  but  with  these  exceptions  amendment  in  the  text,  with  the  exception  that 

had  the  same  names  as  the  text,  and  also  San  it  did  not  contain  the  names  of  Tehama  and 

Bernardino  county.  Sonoma  counties. 

Election, 

Seo.  2.  Upon  the  petition  of  a  majority  of  the  voters  of  any  township  in  said 
counties,  the  board  of  supervisors  of  the  respective  county  shall  thereupon 
order  an  election,  of  which  ten  days'  notice  shall  be  given,  by  at  least  three 
notices,  posted  up  at  the  most  public  places  in  such  township,  to  be  held  at  the 
next  general  election  of  township  officers  of  such  township,  for  the  election  of 
three  commiEsioners  and  an  overseer,  whose  term  of  office  shall  be  for  one 
year,  and  until  the  election  and  qualification  of  their  successors;  such  election 
shall  be  conducted  by  the  inspector  and  judges  of  election  in  accordance  with 
the  laws  regulating  elections.     The  board  of  supervisors  shall  canvass  the  votes 
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and  declare  the  result.    At  each  succeeding  annual  election  of  township  officers, 

three  commissioners  and  an  overseer  shall  be  elected  by  the  qualified  electors 

of  such  township,  who  shall  hold  their  offices  for  the  term  above  specified. 

Vacancies  occurring  in  the  office  of  overseer,  by  death,  resignation,  or  other 

casualty,  shall  be  filled  by  appointment  by  the  commissioners,  and  the  person 

so  appointed  shall  hold  his  office  until  the  next  annual  election  of  township 

officers.     [Amendment^  approved  ApfU  10,  1862,  235. 

Original  section. — *  *  Sec.  2.  Upon  a  petition  shall  hold  their  office  for  one  year.    The  county 

of  a  majority  of  the  voters  of  any  township  in  judge  shall,  for  the  purpose  of  holding  said 

said  counties,  the  county  judge  shall  thereupon  election,  appoint  one  inspector  and  two  judges, 

order  an  election,  of  which  ten  days*  notice  shall  whose  duty  it  shall  be  to  see  that  said  elections 

be  given  by  at  least  three  notices  posted  up  at  the  are  conducted  in  accordance  with  the  laws  reg- 

most  public  places  in  such  township,  for  the  elec-  ulating  elections,  sum  up  the  votes,  and  declare 

tion  of  three  commissioners  and  an  overseer,  who  the  result. " 

Duties  of  commissioners. 

Seo.  3.  The  duties  of  the  commissioners  shall  be  to  examine  and  direct  such 
watercourses  as  they  adjudge  ought  to  be  appropriated  to  public  use,  and 
apportion  the  water  thereof  among  the  inhabitants  of  their  district,  determine 
the  time  of  using  the  same,  and,  upon  a  petition  of  a  majority  of  the  persons 
liable  to  work  upon  ditches,  lay  out  and  construct  ditches,  as  set  forth  in  such 
petition.     {Amendment ^  approved  April  10, 18G2,  235. 

The  original  section  did  not  contain  the  words  "as  they  adjudge  ought  to  be  apportioned  to 
public  use." 

Dxdies  of  overseer. 

Sec.  4.  The  duties  of  tne  overseer  shall  be  to  execute  the  orders  of  the  com- 
missioners, to  attend  to  and  see  that  the  water  is  used  as  apportioned  by  said 
commissioners,  to  superintend  the  works  ordered  by  them,  to  see  that  the  water 
is  kept  clear  of  filth  of  every  description,  and  the  ditches  are  kept  in  good 
repair. 

Who  liable  to  work, 

Seo.  5.  Each  able-bodied  male  inhabitant  in  every  township  over  the  age  of 
sixteen  and  under  fifty  shall,  when  required  by  the  overseer,  upon  not  less 
than  three  days'  verbal  notice,  or  by  notice  in  writing  left  at  their  residence, 
perform  or  cause  to  be  performed  any  number  of  days'  work  not  exceeding 
twelve  in  any  one  year;  provided,  that  no  person  shall  be  compelled  to  work 
more  than  two  successive  days  at  any  one  time,  and  in  no  case  shall  any  per- 
son or  persons  be  compelled  to  work  or  expend  money  on  any  ditch  or  ditches 
who  does  not  use  the  water  thereof. 

Penalty  for  refusing  to  work, 

Seo.  6.  In  case  any  person,  after  being  duly  notified  as  required  in  the  pre- 
ceding section,  shall  fail  to  do  or  cause  to  be  done  the  amount  of  work  required, 
he  shall  be  liable  to  pay  the  sum  of  three  dollars  per  day  for  every  day  that  he 
shall  fail  to  work,  recoverable  at  a  suit  of  the  overseer,  before  any  competent 
tribunal,  to  be  by  him  applied  to  the  construction  of  ditches  within  his  township. 

When  watercourse  runs  through  two  or  more  townships, 

Seo.  7.  In  case  a  watercourse  should  run  through  two  or  more  townships, 
and  the  commissioners  should  not  be  able  to  agree  as  to  the  amount  of  water  to 
be  used  by  each  township,  the  county  judge,  upon  application  of  the  commis- 
sioners, shall  determine  the  difficulty. 

Compensation  of  aoerseer, 

Seo.  8.  The  commissioners  shall  allow  the  overseer  reasonable  compensa- 
^ouy  and  for  that  purpose  they  are  hereby  authorized  to  levy  a  tax  within  their 
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township  on  persons  benefited,  in  proportion  to  the  amount  of  water  used  by 
each. 

When  water  not  sulject  to  this  act. 

Sec.  9.  Where  water  rises  on  land  owned  by  any  person,  it  shall  not  be  sub- 
ject to  the  provisions  of  this  act,  but  in  all  cases  after  it  has  passed  beyond  the 
limits  of  said  lands  it  may  be  used  as  provided  in  this  act. 

Bight  of  way. 

Seo.  10.  In  all  cases  the  commissioners  shall  have  the  right  of  way  to  cut 
ditches  through  their  townships. 

Penally  for  obstructing  waters. 

Sec.  11.  Any  person  obstructing  the  waters  of  any  ditch,  by  dam  or  other- 
wise, causing  the  same  to  overflow  or  waste,  or  who  shall  throw  or  cause  to  be 
thrown  any  filth  in  any  such  water-ditch,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  be  fined  in  any  sum  not  more  than  ten 
dollars  for  the  first  offense,  and  twenty  for  every  subsequent  offense  of  the  same 
kind,  recoverable  at  the  suit  of  the  overseer  before  any  justice  of  the  peace  of 
the  township,  to  be  appropriated  as  aforesaid. 

Damage  for  breaking  of  dUch. 

Seo.  12.  In  case  any  person  should  be  damaged  by  the  breaking  of  any  such 
ditch,  the  parties  using  such  ditch  shall  be  liable  for  all  such  damages. 

Bridges  to  be  kept  in  repair. 

Sec.  13.  Bridges  shall  be  constructed  and  kept  in  repair  over  such  ditches, 
by  the  parties  using  the  water,  at  such  points  as  the  board  of  commissioners 
shall  direct. 

Waters  of  river,  creek,  or  stream  not  to  be  diverted,  unless,  etc, 

Seo.  14.  No  person  or  persons  shall  divert  the  waters  of  any  river,  creek,  or 
stream,  from  its  natural  channel,  to  the  detriment  of  any  other  person  or  per- 
sons, located  below  them,  on  any  such  stream,  unless  previous  compensation 
be  ascertained  and  paid  therefor,  under  the  provisions  of  this  act,  or  under  the 
provisions  of  other  laws  of  this  state  authorizing  the  taking  of  private  property 
for  public  uses.     [Amendment,  approved  April  10,  1862,  235.] 

Original  aectioxL — *'iSeo.  14.   No  person  or    the  detriment  of  any  other  person  or  persons 
persous  shall  divert  the  waters  of  any  river,    located  below  them  on  any  such  stream." 
creek,  or  stream  from  its  natural  channel  to 

Compensation  of  owners  of  land. 

Seo.  15.  Any  person  or  persons  who,  imder  this  act,  shall  conduct  water,  by 
ditch  or  otherwise,  across  the  lands  of  any  person  or  persons,  shall  pay  to  such 
person  or  persons  owning  such  lands  such  compensation  as  may  be  agreed 
upon  by  the  parties  owning  the  lands;  and  in  case  the  parties  cannot  agree, 
each  party  shall  appoint  one  arbitrator,  and  in  case  either  party  shall  neglect 
or  refuse  to  appoint  such  arbitrator  for  the  space  of  three  days  after  written 
notice  has  been  served  on  the  parties  so  refusing  or  neglecting,  requiring  him 
to  make  such  appointment,  then  it  shall  be  lawful,  and  shall  be  the  duty  of  the 
county  judge  to  appoint  one  arbitrator  for  the  party  so  refusing,  and  the  two  so 
appointed  shall  select  a  third;  the  arbitrators  so  chosen  may  appraise  the  lands 
used  for  ditching  purposes,  and  shall  hear  and  determine  all  questions  of  dam- 
ages arising  from  the  taking  and  use  thereof,  and  to  award  the  amount  of  the 
same  to  the  parties  entitled  thereto;  and  for  this  purpose  said  arbitrators  shall 
have  power  to  administer  oaths.  Before  proceeding  to  appraise  said  lands, 
said  arbitrators  shall  make  and  subscribe  an  oath  that  they  will  faithfully  and 
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honestly  perform  the  duties  of  their  appointment.  The  said  arbitrators  shall 
make  their  report  to  the  county  court,  and  the  same  shall  be  affirmed  or  set 
aside  for  cause  shown;  and  if  set  aside,  new  arbitrators  shall  be  appointed  in 
the  same  manner  as  above,  who  shall  proceed  in  like  manner;  and  as  soon  as 
such  award  shall  be  affirmed,  it  shall  have  the  effect  of  a  judgment,  and  execu- 
tion may  be  issued  thereupon  by  the  clerk  of  the  court;  provided,  that  nothing 
in  this  act  shall  be  so  construed  as  to  apply  to  the  mining  interests  of  this  state. 
[Amendment,  approved  April  28,  1860,  335,] 

Original  section. — "Sec.  15.    Any  person  trator,  and  the  two  so  appointed  shall  select  a 

or  persons  who,  under  this  act,  shall  condact  third.    The  arbitrators  so  chosen  shall  appraise 

water,  by  ditch  or  otherwise,  across  the  lands  the  lands  used  for  ditching  purposes,  under 

of  any  person  or  persons,  shall  pay  to  such  per-  oath,  and  their  decbion  shall  be  final  in  the 

son  or  persons  owning  such  lands  such  com-  premises;   provided,  that  nothing  in  this  act 

pensation  as  can  be  agreed  upon  by  the  parties  shall  be  so  construed  as  to  apply  to  the  mining 

owning  the  lands;  and  in  case  the  parties  can-  interests  of  this  state." 
not  agree,  each  party  shall  appoint  one  arbi- 

Ex  officio  commissioners  in  cities. 

Seo.  16.  The  mayor  and  common  council  in  all  incorporated  cities  in  the 
counties  mentioned  in  section  first  of  this  act  shall  ex  officio  be  constituted 
the  board  of  commissioners  on  all  lands  appertaining  or  belonging  to  their 
respective  cities,  and  shall  have  power  to  regulate  the  water  privileges  therein. 

There  are  in  force  several  acts  relating  to  and  to  define  their  powers  and  duties,  approved 

water  commissioners  in  particular  counties,  as  April  4, 1864;  1863-4,  375;  amended  March  20, 

follows:  1866;  1865-6,  313. 

San  Bernardino  coxmly. — An  act  to  create  Siakiyou  coimly. — ^An  act  to  create  a  board 

a  board  of  water  commissioners  in  the  county  of  water  commissioners  in  Siskiyou  county,  and 

of  San  Bernardino,  and  define  their  duties,  ap-  to  define  their  powers  aiid  duties,  approved 

proved  March  6,  1857,  63,  amended  April  12,  March  31,  186G;  1865-6,  609. 

1859,  217,  was  repealed  by  an  act  to  create  a  Loa  Ang^ea  city. — An  act  to  create  a  board 

board  of  water  commissioners  in  the  county  of  of  water  commissioners  in  the  city  of  Los  An- 

San  Bernardino,  and  to  define  their  duties,  ap-  geles,  and  to  define  their  powers  and  duties, 

S roved  February  18, 1864;  1863-4,  87;  amended  approved  April  2,  1870;  1869-70,  702. 

'ebruary  14,  1866;  1865-6,  93.  Loa  Angelea  countj.^An  act  to  promote 

An  act  to  protect  irrigation  and  to  make  irrigation  in  the  county  of  Los  Angeles,  ap- 

water  rights  responsible  lor  expenses  incurred  proved  March  30,  1874;  1873-4,  312. 

on  irrigating  ditches  in  San  Bernardino  county,  Freano,  Tulare,  and  Kern  countiea. — An 

approved  March  25,  1876;  1875-6,  486.  act  concerning  water-ditches  and  water  privi- 

Merced  coonty. — An  act  to  create  a  board  leges  for  irrigating,  mining,  and  manufacturing 

of  water  commissioners  in  the  county  of  Mer-  purposes  in  the  counties  of  Fresno,  Tulare,  and 

ced,  and  define  their  duties,  approved  April  Kem,  approved  March  29,  1876;  1875-6,  547. 

13,  1860,  182.  "Weat  81de  irrigatiou  diatrict  in  Contra 

Tulare  county. — An  act  to  create  a  board  Costa,  Alameda,  San  Joaquin,  8tanialaua» 

of  commissioners  in  the  county  of  Tulare,  to  Merced,  Freano,  and  Tulare  countiea — An 

define  their  powers  and  duties,  and  to  appro-  act  to  create  an  irrigation  district,  to  bo  called 

priate  money  for  the  purposes  thereof,  approved  the  West  Side  irrigation  district,   approved 

March  15,  1864;  1863-4,  167;  amended  March  April    3,    1876;    1875-6,    731;    supplemented 

20,  1866;  1865-6,  314;  and  an  act  to  create  a  April  3,  1876;  1875-6,  885. 
board  of  water  commissioners  in  Tuhvre  county. 


WHARVES 

The  Political  Code,  sees.  2906  et  seq.,  2520  wharves."  approved  March  28,  1872;  1871*2, 

et  seq.,  and  2567  et  seq.,  seems  to  have  super-  657.     This  act  authorizes  the  owners  or  occu- 

eeded  the  old  legislation  on  the  subject  of  pants  of  lands  on  the  San  Joaquin  river,  be- 

wharves.     See,  however,  a  special  act  in  rela-  tween  its  junction  with  the  Sacramento  and 

tion   to  a    portion  of  Contra  Costa  county,  the  eastern  boundary  of  the  county,  to  erect 

It   ia    entitled    '*An   act    concerning    pubUc  and  maintain  free  wliarves. 

WnJD  ANn^IAIiS. 

See  Qame. 

An  act  authorizing  boards  of  supervisors  to    proved  March  15,  1883;  1883,  368;  and  willba 
fix  bounties  for  the  destruction  of,  was  ap-    found  in  full  in  section  4046,  Political  Code. 

Pex.  Code— 48 
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WORLD'S  EXHIBITION. 

At  to  provide  for  a  proper  representation  of  approved  March  7, 1881;  1881, 07.  The  above 
the  proaucts  of  California  at  the  next  world's  act  appropriated  five  thooaaDd  dollan  for  the 
exhibition,  to  be  held  in  New  York  in  1883;    purpose  mentioned. 

Jn  Act  to  enable  the  state  qfCtUifomia  to  make  a  proper  exhibiiion  of  her  material 

resources  at  the  world's  exposition  at  New  Orleans. 
[Approved  February  10,  1885;  1885,  2.] 

Section  1.  The  Bum  of  ten  thousand  dollars  is  hereby  appropriated,  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated,  to  pay  A.  Andrews,  the 
commissioner  for  the  state  of  California  to  the  world's  industrial  and  cotton 
centennial  exposition  at  New  Orleans,  Louisiana,  to  be  expended  by  him  in  pro- 
curing the  productions  df  this  state,  both  of  art  and  manufactures,  and  of  soil, 
and  of  mines,  and  making  a  proper  exhibition  of  the  same  at  the  said  exposition; 
and  the  controller  is  hereby  directed  to  draw  his  warrant  for  the  said  amount, 
and  the  treasurer  is  hereby  directed  and  authorized  to  pay  the  same. 

Seo.  2.  The  said  commissioner  shall  make  a  report  to  the  governor  of  this 
state  of  his  proceedings,  and  of  such  matters  as  may  be  of  interest  to  the  people 
of  California,  and  he  shall  present  to  the  controller  of  this  state  his  vouchers, 
properly  authenticated,  for  all  moneys  disbursed  by  him  under  this  act;  and  he 
shall  return  to  the  state  treasurer  any  balance  of  this  appropriation  remaining^ 
after  all  necessary  expenses  shall  be  paid. 

Sec.  8.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage* 

YOLO  COUNTy. 

References  to  special  and  local  acts. —  Concerning  office  of  pablic  administrator^ 

Boundaries,  i860,  61,  156;    1851,  178;    1857,  1859,  96,  234. 

108;  1865-6,  162;  1871-2,  305,  903.  For  the  settlement  of  the  estate  of  William 

Seat  of  justice,  1850,  61,   156;    1851,   178;  Knight,  deceased,  1859,  207. 

1855, 287;  1857, 92;  1860, 209;  1861,60;  1862, 45.  Authorizing  board  of  supervisors  to  take  and 

Fixing  compensation  of  county  judge,  1851,  subscribe  fifty  thousand  dollars  to  stock  of  Sau 

310;  1857,  14.  Francisco  and  Marysville  Railroad  Company* 

To  fund  debt  and  provide  for  payment,  1853,  etc.,  1859,  270. 
183.  Providing  for  purchase  or  building  of  torn- 
Changing  time  of  holding  different  courts  pike  road,  1859,  303. 
authorized  to  be  held  by  county  judge,  1855,  Legalizing  acts  of  public  administrator,  1860^ 
103;  1857»  30;  1859,  21;  1861,  208.  207. 

To  relocate  county  seat  by  qualified  voters,  ^  Providing  for  location  of  county  seat,  ISCOp 

1855,  287.  209. 

To  fund  debt  accrued  from  January  1,  1853,  LocatiDj^  county  seat,  1861,  60. 

to  April  1,  1855,  and  provide  for  payment,  For  relief  of  J.  McQiruley,  county  aneasor,, 

1855,  289.  1861,  187. 

To  release  J.  Van  Amam  from  further  lia-  To  submit  question  of  removal  of  coanty^ 

bility  as  surety  of  A.  ChiBholm,  late  treasurer,  seat  to  qualified  voters,  1862,  45. 

1856,  36.  Granting  right  to  construct  toll-bridge  acroea 
Concerning  collection  of  taxes,  1857,  34.  Cache  creek,  at  Cacheville,  to  W.  G.  Hunt  and 
Changing  and  fixing  county  seat,  1857,  92.  others,  1862,  427. 

Fixing  compensation  of   district  attorney.        Concerning  office  of  county  clerk,  1863»  295^ 

1857,  256;  186^-4,  10.  1863-4,  95. 

Authorizing  sale  of  certain  real  estate  by  Concerning  official  publications,  1863,  299. 

ffuardian  of  infant  heirs  of  William  Knight,  Concerning  office  of  district  assessor,  1863^ 

deceased,  1857,  269.  306. 

Concerning  official  bonds  of  public  adminis-  Granting  right  to  construct  turnpike  and 

trator  and  coroner,  1858,  28.  maintain  ^rry  across  Sacramento  river  to  J» 

Relative  to  board  of  supervisors  (fixing  com-  Wadish  and  others,  1863,  348. 

pensation),  1858,  34.  Authorizing  board  of   supervisors  to  issue 

Concerning  roads  and  highways,  1858,  227;  certain  bonds  and  provide  for  payment,  etc^ 

1859,  16;  1860,  25.  1863,  669. 

Granting  right  to  open  channel  of  Cache  Providing  for  division  of  county  into  assess- 

creek  from  Clear  lake  to  mouth  of  caflon  in  ment  districts  and  for  election  of  district  asaea* 

Sacramento  valley,  1858,  303.  sors,  and  defining  their  duties,  liabilities,  and 

Authorizing  U.  H.  Hartley  to  sell  certain  compensation,  1863,  718. 

real  estate  held  by  him  as  trustee  (for  Augusta  Fixing  compensation  of  board  of  supervisors^ 

H.  Dean),  1859,  14.  1863-4,  46. 
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Concerning  offioUd  pnblioations,  1865-6, 157.  To  adjust  accounts  of  swamp^land  district 

Supervison  to  remove  dead  bodies,  1865-6,  18,  1871-2,  757,  707. 

161.  To  legalize  proceedings  of  supervisors,  1871- 

Boundary  line,  1865-6,  162.          '  2, 776. 

To  prevent  stalliona  running  at  laige,  1865-  To  quiet  title  to  certain  lands,  1871-2,  803* 

6,  327;  1867-8,  70;  1869-70,  68.  In  regard  to  swamp-land  district  18,  1871-2, 

Trespass  of  animals  on  private  property,  871. 

1865-^,  440.  In  regard  to  herding  of  sheepi  1871-2,  890. 

To  develop  agriculture  and  constmet  irrigat-  To  protect  from  overflow  bi  Putah  creek, 

ing  canal,  1865-6,  451.  1871-2,  941;  1873-4,  84. 

Wharf  franchise  to  J.  P.  Zimmerman,  1865-  To  prevent  hogs  and  goats  running  at  large 

6,  553.  in  Davisville,  1873-4,  82. 

Franchise  to  W.  B.  Fiske  and  associates  for  To  establish  public  road  on  Colusa  oonnty 

turnpike  road  from  Lake  county,  1865-6,  684.  boundary,  1873-4,  213. 

Compensation  of  supervisors,  1865-6,  590.  Concerning  supervisors,  1873-4,  304. 

Survey  of  outlet  of  Feather,  Sacramento,  and  To  protect  agnculture,  1873-4,  343. 

San  Joaquin,  1867-8,  91.  To  unite  Yolo  school  district  to  Putah  school 

Wharf  franchise  to  F.  S.  Freeman  and  others,  district,  1873-4,  350. 

1867-8,  134.  In   nineteenth   senatorial  district,   187^-4, 

To  aid  the  California  Pacific  Baihroad  Com-  369. 

pany,  1867-8,  263.  Concerning  county  officers*  fees  and  salaries. 

Terms  of  county  and  probate  court,  1867-8,  1873-4,  420;  1875-4,  170,  566. 

266.  Concerning  roads  and  highways,  1873-4, 400. 

Fees  and  salaries,  1867-8, 448;  1869-70,  148.  To  quiet  title  to  certain  lands,  1873-4,  492, 

To   provide  for  drainage  district,  1867-8,  818. 

466.  To  reincorporate  town  of  Woodland,  1873- 

Act  in  relation  to  herding  sheep,  1869-70,  4,  557;  1875-6,  818. 

804.  To  pay  outstanding  road  warrants,  1873-4^ 

Terms  of  district  court,  1869-70,  317.  572. 

County  judge  to  appoint  reporters,  1869-70,  Powers  of  board  of  supervisors,  1873-4, 602. 
825.  Railroad  from  Knight  s  Landing  to  Marys- 
Collection  of  delinquent  taxes  legalized,  1869  ville,  1873-4,  780. 
-70,  398.  To  pay  outstanding  warrants  against  swamp- 

Bounly  tax  for  destruction  of  squirrels,  1869  land  district  18,  1873-4,  790. 

-70,  316.  To  credit  county  with  old  balance,  1873-4, 

To  protect  agriculture  and  prevent  trespass  802. 

of  animals,  1869-70,  410.  Formation  of  new  swamp-land  district,  1873- 

Snpervisors  to  retain  counsel  to  prosecute  4,  867. 

and  defend  land  claims,  1869-70|  821.  To  prevent  hogs,  goats,  and  cows  running  at 

Supervisors  to  approve  and  certify  certain  laige  m  town  of  Washington,  1875-4,  800. 

cUums  against  swamp-land  district   No.   18,  For  relief  of  William  Saunders,  1875-6,  802. 

1869-70,  863.  Amending   act   reincorporating  Woodland, 

Woodland  school  district  to  borrow  money,  1877-8,  84,  446. 

1871-2,  150,  725;  1873-4,  2.  Relating  to  swamp-land  district  No.  307, 

Levy  of  special  taxes  for  county  purposes,  1877-8,  250. 

1871-2,  270.  To  prevent  trespassing  of  animals  upon  pri- 

Payment  of  indebtedness  of  Yolo  school  dis-  vate  property,  1877-8, 360. 

trict,  1871-2,  274.  Providing  a  new  great  register,  1877-8,  555. 

To  restrict  hunting  and  shooting  of  game,  Amending  act  re&ting  to  fees  and  salaries, 

1871-2,  411.  1877-8,  637. 

To  define  boundary  line  between  Yolo  and  To  pay  claim  of  F.  E.  Baker,  1877-8,  748. 

Najpa  counties,  1871-2,  305,  903.  Authoriring  levy  of  tax  for  county  purposes, 

To  prevent  hogs  and  ffoats  running  at  large  1877-8,  843. 

in  town  of  Knight's  Landing,  1871-2,  438.  To  quiet  title  to  certain  land  (of  George 

Salary  of  district  attorney,  1871-2,  653.  Herget),  1877-8,  943. 

Special  tax  for  Plainfield  school  district,  1871-  To   create   the  Sacramento-river   drainage 

2,  699.  district,  1877-8,  987. 

Validating  contracts  for  excavating  Putah  For  distribution  of  school  moneys,  1877-8» 

creek  canal,  1871-2,  708.  1003. 

In  third  congressional  district,  1871-2,  714.  For  drainage  of  certain  lands,  1877-8,  1037. 
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The  management  of  the  Yosemite  valley  is  ney's  fees  (in  suits  concerning  possession  and 

provided  for  in  the  Political  Code,  sees.  3584  control  of  Yosemite  valley),  approved  Maroh 

et  seq.    But  there  are  several  special  acts  re-  23,  1873-4;  1873-4,  521. 

lating  to  the  subject,  which  it  is  deemed  proper  An  act  to  indemnify  bona  fide,  settlers  on  the 

to  refer  to,  as  foUows:  Yosemite  grant,  approved    March  23,    1874; 

An  act  granting  the  right  of  way  to  the  1873-4,  523. 

Yosemite  turnpike  road  company  to  construct  The  salary  of  guardian  of  the  valley  and  in- 

a  toll-road  over  the  Yosemite  grant,  approved  cidental  expenses  of  commissioners  were  pro* 

February  17, 1874;  1873-4,  106;  supplemented  vided  for  by  the  appropriation  acts  of  April  1, 

Maroh  25,  1874;  1873-4,  607;  amended  Maroh  1872;  1871-2,  743;  and  Maroh  30.  1874:  1873- 

15,  1876;  1875-6,  303.  4.  898. 

An  act  to  provide  for  the  payment  of  attor- 
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References  to  speolal  and  local  acts. —  AnthoriziDg  sale  of  real  estate  belonging  to 

Boundaries,   1850,  62;   1851,  176;   1860,  115;  estate  of  Henry  P.  Haun,  deceased.  1862,  295. 

1861,  167;  1865-6,  228.  Organizing  fii«  department  of  town  of  Tim- 

Seat  of  jaatice,  1850,  62;  1851,  176.  buctoo,  1862,  466. 

Creating  Sierra  county,  1852,  230.  Authorizing  board  of  supervisors  to  issue 

To    appoint    commissioners    to   determine  bonds  to  Caliiomia  Central  Kailroad  Company 

amount  of  indebtedness  of  Yuba  county  justly  to  amount  of  one  hundred  thousand'  dollars, 

chargeable  to  Nevada  county,  etc.,  1852,  242.  1862,  5.30. 

To  fund  the  debt  and  provide  for  payment,  Granting  right  of  way  to  construct  toll-bridge 

1852,  244;  1854,  43;  1857,  109,  363;  1858,  230;  across  Bear  river  at  McCourtney*s  crossing, 

1859,  98;  1862,  60.  1862,  560. 

Separating  office  of  county  recorder  from  Authorizing  S.  Spencer  and  others  to  con- 
office  of  county  clerk,  1853,  82.  struct  toll-bridge  across  Yuba  river,  at  Sand 

Providing  that  court  of  sessions  shall  be  em-  Flat,  1863,  183. 

powered  to  levy  and  cause  to  be  collected  spe-  Provinding  for  better  collection  of  delinquent 

cial  tax  for  erecting  public  buildings,  etc.,  taxes,  1863,  571. 

1854,  79;  1855,  188.  Providing  for  time  of  holding  county  court 

Allowing  court  of  sessions  to  levy  special  tax  and  probate  court,  1863-4,  41. 

for  support  of  indigent  sick,  1854,  185.  To  reduce  penalty  of  official  bond  of  sheriff, 

Separating  office  of  collector  of  taxes  from  1863-4,  93. 

office  of  sheriff,  1855,  164,  284;  1857,  8.  Granting  to  J.  L.  Hall  and  associates  right 

Authorizing  guardian  of  Minna  0.  Buchanan  to  lay  down  and  maintain  gas-pipes  in  town  of 

to  sell  and  dUpose  of  real  estate,  etc.,  1856, 43;  Brown's  Valley,  1863-4,  224. 

1858,  17;  1862,  142.  To  enforce  collection  of  road  taxes,  IS63^ 

Providing  for  support  of  indigent  sick,  1856,  496. 

69;  1860,  24.  Authorizing   Yuba   Bailroad   Company   to 

Concerning  records,  1856,  139.  change  its  northern  terminus,  1863-4,  509. 

Fixing  compensation  of  county  judge,  1857,  To  donate  to  Yuba  Bailroad  Company,  1865- 

256.  6,  75,  373. 

Fixing  commencement  of   terms  of  office,  Terms  of  district  court,  1865-6,  79;  1867-8, 

1857  281.  96. 

Regulating  fees  in  office,  1857,  281;  1858,  Term  of  office  of  district  attorney,  1865-d» 

263.  311;  1860.  235;  1861,  64;  1862,  481.  148;  1869-70,  581. 

Authorizing  board  of  supervisors  to  take  and  Official  publications  in,  1865-6,  157* 

subscribe  two  hundred    thousand   dollars  to  Boundary  line,  1865-45,  228. 

stock  of  railroad  to  connect  Marysville  with  Marysville  and  Beckworth  pass  turnpike, 

Sacramento  river,  etc.,  1857,  296;  1862,  61.  1865-6.  228. 

Changing  and  fixing  time  of  holding  court  of  Hogs,  penalty  of  constable,  1865-6,  323. 

sessions  and  county  court,  1858,  60;  1859,  97.  To  preveot  stallions  running  at  large,  1865- 

Authorizing  Mary  Latimer  to  sell  or  convey  6,  327;  1867-8,  70;  1869-70,  68. 

real  estate.  1858,  93.                                       ^  Publication  of  summons  and  executions,  1865- 

Granting  right  to  construct  and  maintain  6,  615. 

bridge  across  Feather  river  to  S.  J.  Clark,  jun..  Assessing  and  collecting  revenue,  1865-6, 787} 

1858,  336;  1860,  107.  1867-8,  201,  219;  1869-70,  197. 

Providing  for  settling  boundary  line  between  Franchise  to  W.  Smith  and  others  for  water- 

Yuba  and  Butte  counties,  1859,  225.  course  from  Yuba  river,  1865-6.  812. 

Authorizing  San  Francisco  and  Marysville  Duties  of  county  recorder,  1865-6,  241,  823; 

Bailroad  Company  to  construct  and  maintain  1869-70,  505. 

railroad  bridge  across  Feather  river,  etc.,  1859,  Liquidation  and  payment  of  indebtedness, 

255.  1867-8.  50.  240. 

PLelating  to  care  and  treatment  of  indigent  Terms  of  district  court,  1867-8,  95. 

sick.  1859^  262.  To  construct  bridge  across  Yuba  river,  1867* 

Authorizing  board   of   supervisors  to  levy  8,  122. 

special  tax  for  county  purposes,  1859.  329.  For  payment  of  state's  portion  of  aiiditora* 

Defining  locality  of  Strawberry  Valley  vil-  salary,  1867-8.  370. 

lage,  1860,  115.  Public  and  private  roads,  1867-8,  158. 

Ilegulating  cars  and  maintenance  of  indigent  Assessors  of  districts,  salaries  of,  1867-8, 219. 

sick,  1860,  191.  Fees  and  salaries,  1860-70,  148. 

Providing  for  funding  iudebtedness  incurred  Treasurer,  salary  and  fees,  1867-8.  201. 

on  account  of  county  hospital,  etc.,  1861,  12.  To  levy  and  collect  tolls  on  Marysville  and 

Changing  boundary -line  between  Yuba  and  Brown's  Valley  turnpike,  1869-70,  103. 

Butte  counties  at  Woodville  House,  1861.  167.  Indigent  sick,  1869-70,  107. 

Authorizing  board  of  super\'i3ors  to  construct  Separate  office  of  recorder  from  county  derk, 

bridge  across  Yuba  river,  1861,  209.  1869-70,  377. 

Authorizing  county  judges  other  than  county  Term  of  office  of  district  attorney,  1869-70, 

judge  of  Yuba  county  to  hold  terms  of  county  581. 

court,  court  of  sessions,  and  probate  court  in  To  confer  additional  powei-s  on  supervisors, 

Yuba  county,  1861,  272.  1869-70,  782. 

Authorizing  executor  of  George  W.  Birdsall,  Time  for  levy  of  road  tax,  1869-70,  231. 

deceased,  to  sell  real  estate,  1861,  371.  Concerning  roads  and  highways,  1871-2,  72* 

Granting  to  J.  R.  Vineyard  and  assigns  right  Authorizing  William  S.  Findley  to  remove 

to  construct  and  maintain  toll-bridge  across  certain  bodies,  1871-2,  553. 

Yuba  river  near  Park's  bar,  1862, 149;  1863, 744.  Salary  of  district  attorney,  1871-2,  653. 
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Constraction  of  bridge  across  Ynba  river, 
1871-2,  654. 

Bonds  for improvingwagon-roadsand  bridges, 
1871-2,  662. 

Defining  lawful  and  partition  fences,  1871-2, 
700. 

In  third  congressional  district,  1871-2,  714. 

Aathorizing  John  Ram  or  S.  C.  Long  to  re- 
move certain  human  remains,  1871-2,  765. 

As  to  herding  of  sheep,  1871-2,  890. 

Repealing  special  road  law,  187.3-4,  11. 

Fixing  salaries  and  compensation  of  certain 
officers,  1873-4,  109. 

To  protect  lands  from  overflow,  1873-4,  223. 

For  incorporation  of  town  of  Wheatland, 
1873-4,  351;  1875-6,  19. 

In  twenty-fifth  senatorial  district,  1873-4, 
369. 

To  pay  outstanding  road  warrants,  1873-4, 
672. 

For  railroad  from  Marysville  to  Knight's 
Landing,  1873-4,  780. 

To  protect  agriculture  and  prevent  trespass- 
ing of  animals  in  Marysville  and  Long  Bar 
townships,  1875-6,  211. 

Relating  to  fees  and  salaries  of  certain  offi- 
cers, 1875-6,  522. 

Relating  to  road  overseersand  road  poll-taxes, 
1877-8,  157. 

To  provide  for  transcribing  certain  records, 
1877-8,  212. 

Amending  Wheatland  inoorporatlon  act, 
1877-8,  441. 

Organizing  a  levee  district  (Bear  river  district 
No.  1),  1877-8.  732. 

Concerning  fees  of  justices  of  the  peace^ 
1877-8,  738. 

To  incorporate  town  of  Yuba  city,  1877-8, 
783. 

Amending  act  for  protection  of  lands  from 
overflow,  1877-8,  789. 

City  of  Mazys^rille. — Incorporating  city  of 
Marysville,  1851,  330,  338;  1852,  247;  1853, 
141;  1854,  34,  54,  230;  1855,  33. 

Concerning  fire  companies,  1853,  60;  1856, 
65;  1857.  53. 


Second  act  incorporating  city,  1855,  23,  131, 
189;  1856.  97;  1857,  53. 

Providing  for  funding  floating  debt  and  for 
extinguishment  thereof,  1855,  213;  1856,  23. 

Third  act  incorporating  city,  1857,  40,  257; 
1859,  319;  1861,  281. 

Concerning  government  of  city,  1860,  78; 
1861,  251;  1862,  31. 

Authorizing  mayor  aod  common  council  to 
levy  tax  and  provide  and  appropriate  certain 
moneys  for  benefit  of  A^cultural,  Horticul- 
tural, and  Mechanics'  Society  of  Northern  Dis- 
trict of  California,  1861,  60. 

Authorizing  election  of  assistant  assessor, 
1863,  332. 

Firemen  exempt  from  jury  duty,  1865-6,  7. 

Incorporation,  supplemental  act,  1865-6,  69. 

To  be  subject  to  provisions  of  road  law  until 
1872,  1865-6,  381;  1867-8,  158;  1869-70,  231. 

To  fund  floating  debt,  1865-6,  535. 

To  create  board  of  education,  1869-70,  583; 
1871-2,  36. 

Franchise  for  irrigating  canal,  1865-6,  812. 

Incorporation  act  amended,  1867-8,  34. 

Liquidation  and  payment  of  indebtedness, 
1867-8,  34,  118;  1869-70,  505. 

To  authorize  closing  up  Virgin  alley,  1869- 
70,  221, 

Concerning  charter  election,  1869-70,  309. 

Supplemental  to  incorporation  act,  1871-2, 
688. 

Appropriation  to  Benevolent  Association, 
1871-2,  748. 

Granting  *' state  reform  school"  property 
to  city  of  Marysville,  1871-2,  825. 

Fixing  salary  of  superintendent  of  public 
schools,  1873-4,  153. 

For  funding  of  levee  indebtedness,  1875-6, 
60. 

Concerning  construction  and  repair  of  levees, 
1875-6,  131. 

To  reincorporate  city,  1875-6,  149. 

To  prevent  trespassing  of  animals,  1875-6, 
210, 

Amending  act  reincorporating  Marysville, 
1877-8,  593. 
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Beferenoes  are  to  the  aectioiis^  ««a."  standing  for  "  statute"  following  the  section,  and  "n."  for  •'note.* 


sso. 


SEC. 


175 

197 
271 


AbazidoDinent  of  hnsband  relieves  from 

du^  of  sapport if, 

of  child,  evidence  of  relinqaishraeiit  of 

control ii, 

of  child,  penal iv, 

of  homestead ii,  1243,  1244 

of  ship,  by  ship-master ii,  2940 

of  ship,  duties  of  ship-master  on. . .  .ii,  2941 
See  Insubancb. 
Abatement.    See  Nctisaicce. 

of  legacies ii,  1362 

of  nuisances,  claim  for  damages ii,  34S4 

of  public  nuisance,  by  whom ii,  3494 

of  public  nuisance,  how ii,  3495 

.  of  private  nuisance,  when ii,  3502 

of  action,  not  by  death iii,    385 

of  action,  not  by  transfer iii,    385 

of  nuisance  by  action iii,    731 

Abbreviations  and  numbeon^  use  of . .  iii, 

Abdnctioiv  forbidden ii, 

for  purposes  of  prostitution,  what  con- 
stitutes  iv,  266  n. 

jurisdiction  of  indictments  for iv,    784 

of  children iv,    278 

of  girl  under  eighteen,  from  father,  etc. 

iv,267n. 

of  females  for  purposes  of   prostitu- 


tion  iv,    267 


of    female   from    person    other    than 
father iv,  267  n. 

of  women iv,    265 

procuring  female  to  have  illicit  carnal 

intercourse iv,  266  n. 

See  Kidnaping. 
Able  and  ^Tilling.    See  Pebpobmance. 

party  offering  performance,  to  be ii,  1495 

need  not  offer  payment,  when ii,  3130 

Abortion,  administering  drugs  to  procure 

miscarriage iv,    274 

child  bom  alive,  and  dying  in  conse- 
quence of iv,  274  n. 

evidence  on  trial  for iv,  1108,  1108  n. 

indictment  for iv,  959  n. 

publishing   notices  of   means   to  pro- 


Abeence  of  military  officers,  when  resig- 
nation  1,  1927 

from  militia  ^Irills i,  2029 

of  county  officers,  restrictions i,  4120 

publication,  service  by iii,    413 

waiver  of  jury,  is iii,    631 

witness,  of,  deposition  may  be  taken.. iii,  2020 
witness,  of,  postponement  of  trial. .  .iii,    595 
Absentee,  probate   proceedings  in   ap- 
pointment of  attorney  for iii,  1718 

Abstract^  costs  for,  when  allowed iii,    799 

how  certified iii,    800 

in  partition  suits iii,  799,  800 

of  incumbrances  to  be  fu-mished  to  as- 
sessor  i,  3678 

supervisors  to  use  same i,  3679 

Abuse  of  parental  authority ii,    203 

of    authority,   renders    contract    void- 
able  ii,  1567,  1675 

49    Acceptance  of  accord,  satisfaction. .  .ii,  1523 

of  benefit  of  transaction,  effect ii,  1589 

of  partial  performance ii,  1741 

of  rent,  renews  lease,  when .ii,  1945 

of  guaranty,  notice  when  necessary,  .ii,  2795 
of  principal,  waives  interest,  when. .  .ii,  3290 
of  abandonment.    See  Insubancb. 
of  bill  of  exchange.    See  Bill  of  Ex- 
change. 
of  proposal  to  contract.    See  Contbact. 
Accessaries  before  the  fact,  form  of  in- 
dictment  iv,  959  n. 

before  the  fact,  same  as  principal.  .  .iv,    971 

in  a  duel iv,    228 

indictment  against iv,  959  n. 

jurisdiction  of  indictment  against. .  .iv,    791 

may  be  indicted,  how iv,    971 

may  be  indicted,  though  principal  is 
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not iv,  972 

pleading  in  indictment  against iv,  971 

punishment  of iv,  33 

to  a  misdemeanor iv,  659 

to  a  lott-ery iv,  322 

who  are iv,  32 

wife  receiving  husband  not iv,  26  n. 


cure iv,    317    Accession,  property  acquired  by ii,  1000 


submitting  to  an  attempt  to  procure 

miscarriage iv,    275 

Absence,  effect  on  marriage ii,  61,  97,  98 

temporary,  when  desertion ii,    100 

of  officers  from  state,  restrictions  on 
i,  853,  854 
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To  real  property,  by  fixtures ii,  1013 

alluvion ii,  1014 

removal  of  bank ii,  1015 

accumulation  of  earth ii,  1016 

To  personal  property,  by  union  of  sev- 
eral things ii,  1025 
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Accesslot],  to  peraoTial  properiy,  admix- 
ture of  materutlfl ii,  1028 

formation  of  new  thiogs ii,  1029 

workmaoflhip ii,  1030 

willful  trespass ii,  lOul 

AoceasaxT  passes  by  transfer  of  princi- 

pal...... ii,  1054,3540 

lien  is ii.  2909 

▲ocident^     error     in    contract     disre- 
garded  ii,  1640 

deposit  by,  must  be  accepted ii,  1816 

thing  gnined  by,  trust .ii|  2224 

new  trial  on  ground  of ill,    657 

homicide  commiHed  by,  excusable.. iv,    195 

Accomplice,  eyidence  of iv,  1111 

uncorroborated  testimony  of iv,  1111  n. 

Accord  defined ii,  1521 

effect ii,  l''^22 

acceptance  of,  satit^iaction ii,  1523 

of  liquidated  debt ii,  1524 

Account,  employee  must  render ii,  1986 

of  voluntary  interferer  with  property,  ii,  2078 

of  trust ii,  2237 

partners  to ii,  2412 

partner  to,  for  certain  profits ii,  2438 

executors'  and  administrators' 

.iii,  1417, 1612-1638,1652, 1653, 1735-1739 

particulars,  further,  of iii,    454 

pleading,  items  of iii,    454 

public  ^iministrator,  of iii,  173r>-1739 

reference  of iii,    639 

reference  of,  on  judgment  by  default. iii,    585 

AoootintB  by  state  officers i,    424 

falsification  of  public iv,    424 

of     corporations,    fraudulently    keep- 
ing  iv,    563 

presenting  false,  to  public  ofiScer  for 

payment iv,      72 

Accretion,  ownership  of  deposits  . . . .  ii,  1014 
Accrued  righl^  not  affected  bv  code. iii,       8 

Accuxnulatlonfl»  disposition  of ii,    722 

void,  when ii,    723 

certain,  allowed ii,    724 

directions  concerning,  void  when . . . .  ii,    725 
surplus  in  trust,  when  liable  to  cred- 
itors  ii,    859 

allowances  made  out  oi ii,    726 

Accusation  against  officers  to  be  pre- 
sented by  grand  jury iv,    758 

against  district  attorney,   to    be  pre- 
sented by  grand  jury iv,    771 

appeal,  how  taken iv,    770 

before  superior  court,  for  removal  of 

officer iv,    772 

defendant  may  demur  or  answer  to. .  iv,    762 

form  of  demurrer  to iv,    763 

form  of  accusation iv,    759 

how  transmitted  and  served iv,    760 

if  demurrer  overruled,  defendant  must 

answer iv,    765 

in  what  court  found iv,    890 

judgment  on  conviction iv,    769 

manner  of  denial  of iv,    764 

parties  to,  entitled  to  process  for  wit- 
nesses   iv,    768 

plea  of  guilty  of iv,    766 

prosecuting,  if  defendant  does  not  ap- 
pear   iv,    761 

trial  of iv,    767 

what  prosecutions  must  be  by iv,    889 

Acid,  throwing  corrosive,  upon  person  of 

another iv,    244 

Acknowledgment;  declaration  of  mar- 
riage  ii.     77 


Acknowledgment  inventory  of  separate 

property  of  wife il,     165 

marriage-settlement  contracts ii,     178 

contract  of  apprenticeship  of  alien  mi- 
nors  ii,    275 

articles  of  incorporation ii,    292 

execu  tion  of  power  by  married  woman,  ii,    898 

consent  to  execotion  of  power it,    907 

instruments  for  record ii,  lll»8 

instruments  evidencing  judgment  title 

for  record ii,  1 159 

letters  patent  recorded  without ii,  1 160 

who  may  take,  in  state.ii,  1180, 1181,  iii,    179 

who  may  take,  in  other  states ii,  1 182 

who  iiiay  take,  out  of  United  States. ii,  1183 

deputy  may  take ii,  1 184 

requisites ii,  1185 

certificate,  conclusiveness  of. ii,  1185  n. 

sufficiency  of. ii,  1 185  n. 

by  married  women ii,  1 186 

officer  to  endorse  certificate ii,  1 188 

certificate  of,  by  corporation ii,  1 1 90 

oertiticate  of,  by  married  women ii,  1191 

form  of  ctrtificate ii,  1189-1192 

certificate  of,  by  attorney  in  fact . . .  .ii,  1 192 

seals  and  signatures. ii,  1 193 

certificate  of  officer  on ii,  1193,  1200 

certificate  of  county  clerk,  where  taken 

by  justice  of  the  peace ii,  1194 

subscribing  witness  to    be   personally 

known ii,  1196 

witness  to  prove  what ii,  1 197 

handwriting  proved,  when ii,  1 198 

evidence  must  prove  what ii,  1 199 

interpreter  may  be  employed ii,  1201 

officers  may  punish  for  contempt.. . .ii,  1201 
action  to  correct  error  in  certifying,  .ii,  1202 

action  to  obtain ii,  1203 

instruments  herotoforo  made. ...... .ii,  1205 

instruments  affecting  homesteads .. .  .ii,  1242 

homestead  declaration ii,  1262 

certificate  of  change  of  name  in  partner- 

ship ii,  2469 

certincate  of  special  partnership ii,  24S0 

mortgages ii,  2952 

personal  mortgages ii,  2963 

assignment  for  benefit  of  creditors. .  .ii,  3458 

judges  who  may  take iii,    179 

Acqmeacence  removes  objections. . .  .ii,  3516 

Acquittal,  court  may  advise. iv,  1118 

defendant  discharged  or  not  on .  iv,  1 164,  1447 
discharge  of  defendant  jointly  indicted 

iv,  687  n. 

discharge  of   jury  not  necessarily  an 

iv,  1139n. 

effect  of,  for  higher  offense iv,  1023 

foroign iv,    656 

former,  in  certain  cases  bar  to  indict- 
ment   iv,  793,    794 

grounds  of iv,  1096 

on  ground  of  variance,  when  bar  to  an- 
other prosecution iv,  687  n. 

plea  of  former iv,  1016 

plea  of  former,  form  of iv,  1017 

person  not  subject  to  prosecution  after 

iv,    687 

promise  of,  to  defendant  as  inducement 

to  testify iv,  1099  n. 

proceedings  after  verdict  of,  on  ground 

of  insanity iv,  1 167 

reasonable  doubt iv,  1447 

setting  aside  indictmentdoes  not  amount 

to iv,  687n. 

verdict  of,  what  constitutes iv,  1151  n. 


GENERAL  INDEX. 


70i 


■BO. 

Acquittal,  verdict  on  plea  of  former,  .iv,  1151 

what  ia  not  former iv,  1021 

what  is  former iv,  1022 

Aero  defined i,  3213 

Act  of  God.    See  Scperhuuan  Cause. 
Action.    See  various  titles,  e.  g>t  Parti- 
tion, QaiETiNO  Title,  etc. 

abatement  of iii,    385 

alienation,  not  to  prejudice iii,    747 

arbitration    revoking,    submission    to, 

action  for iii,  1290 

arrest,  against  bail  on iii,    490 

attachment,  on  undertaking  in iii,    6^2 

attorney-general's  duty  where  state  a 

party i,    470 

civil,  defined iii,  25,  30 

code  did  not  affect  pending iii,        8 

commencement  of iii,  405-416 

commencement  of  (limitations) iii,    350 

consolidation iii,  1048 

conspiracy  to  maintain  suit  or iv,    182 

death,  by  personal  representatives  for 

causing iii,    377 

defending,  in  certain  cases iv,    162 

defined, iii,      22 

dismissal  of. iii,    581 

division,  civil  and  criminal. ........  iii,      24 

executors,  etc.,  power  to  bring. iii,  1581-1584 
fire  commissioners,  not  to  be  sued  .  .iii,    300 

fire  departments,  how  sued iii,    390 

form  01,  but  one iii,    307 

guardian,  power  to  bring iii,  1769 

justices'  courts,  in iii,  832-925 

justices'  courts,  code  provisions  applica- 
ble to iii,    926 

liens,  several  may  be  joined  in  one.  .iii,  1196 

limitation  of iju  312-363 

limitation  of,  real  property iii,  315-328 

limitation  of,  other  than  real  property. 

iii,  335-348 

parent,  by,  for  injury,  etc.,  to  child. iii,    376 

parties iii,  367-389 

parties,  plaintiff  and  defendant iii,    308 

pending,  deemed,  when iii,  1049 

pending,  ground  for  demurrer  to  com- 
plaint  iii,    430 

place  of  trial iii,  392-400 

pleading  in iii,  420-476 

postponement  of  trial iii,    595 

provisional  remedies,    on  undertaking 

in iii,    552 

quiet  title iii,  738-748 

receiver,  action  by iii,    568 

register iii,  1052 

seduction iii,    375 

ships,  against iu,  813-827 

successive,  on  same  contract .iii,  1047 

summons,  etc iii,  405-416 

title  of .iii,    426 

trial  of iii,  600-645 

what  it  is iii.      22 

See  Criminal  Action. 

Action,  causes  o^  joinder  of iii,    427 

successive  on  same  contract iii,  1047 

Acts.    See  Statutes. 
certain,  continued  in  force  .. .  .i,  19;  iv,      23 

commission  of,  prohibited iv,    177 

enumerated    which   are    not   repealed 

i,  19;  iv,     23 

establishing  code  to  take  effect iv,       2 

made  punishable  by  difiEerent  provis- 
ions  IV,    654 

punishable  under  foreign  law iy,    655 

See  Statutes. 


■so. 

Actual  bias,  challenge  for iv,  1078 

See  Challenge. 
Actuary,   insurance  commissioner   mav 

employ i,    604 

Ademption.    See  Wills. 
of  legacy,  advancement  or  gift  when 

deemed ii,  1351 

Adjournment^  absence  of  judge,  .iii,  139,  140 

contesting  county  elections,  in iii,  1121 

holiday,  by  reason  of iii,    135 

jury,  absence  of,  during iii,    617 

jury,  discharge  by  adjournment  of  term 

iii,    617 

supreme  court,  of iii,      48 

superior  court,  of iii,      74 

court  may  adjourn  while  jury  is  delib- 
erating  iv,  1142 

Adjutant-general.  See  National  Guard. 

Adoption  of  child ii,    221 

by  whom ii,    222 

consent  of  wife,  when  necessary ii,    223 

consent  of  child's  parents  necessary . .  ii,    224 
consent  of  child,  when  necessary.  • .  .ii,    225 

proceedings ii,    226 

judge's  order ii,    227 

effect ii,    228 

effect  on  former  relations  of  child  . .  .ii,    229 

of  illegitimate  child ii,    230 

act  authorizing  orphan  asylums  to  con- 
sent to , ii,  265  8. 

Administering  oath,  manner  of iv,  119  n. 

See  Oath. 
Administrative   o£Bcer,    governed    by 
provisions  of  code,  though  not  men- 
tioned  iv,      77 

See  Officer. 
Administrator,  guilty  of  embezzlement, 

when iv,    606 

See  Estates  of  Deceased  Persons;  Ex- 
ecutor AND  Administrator;  Public 
Administrator. 
Admission,  attorney  to  practice,  .iii,  27&-280 

denial,  effect  on iii,  437  n. 

postponement,  may  be  avoided  by . .  iii,    595 

service  of  summons,  of iii,    415 

Admissions,   evidence   of,   in    criminal 

actions iv,  1102  n. 

Adult  blind.      See   Home   of   Adult 
Blind. 

Adulteration  of  candy iv,    401 

of  food,  drugs,  liquors,  etc iv,    382 

of  butter iv,    383  s. 

oleomargarine iv,  382  s.,  383  s. 

of  syrup iv,  382  s. 

Adultery,  divorce  granted  for ii,      92 

defined ii,      93 

legitimacy  of  issue  of  marriage  divorced 

on  account  of ii,  144,  145 

disposition  of  community  property  on 

divorce  for ii,    147 

notoriety  essential  to  complete  offense. 

iv,267n. 

what  and  how  punished iv,  267  s. 

Advancement,  effect ii,  1309 

when  deemed  ademption ii,  1351 

constitutes  part  of  distributive  share,  ii,  1395 
when  in  excess  or  insufficient,  effect. ii,  1396 

what  deemed ii,  1397 

value,  how  determined ii,  1398 

effect  when  person  advanced  to  dies  be- 
fore testator ii,  1399 

Advantage,  unfair,  when  fraudulent  .ii,  1575 
unfair,  when  evidence  of  undue  influ- 
ence   ii,  1675 
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Advantage^  trustee  not  to-  use  influence, 
to  obtain 11,2228,2231 

partner  must  not  obtain,  over  copart- 
ners   11,  1411 

Adverse  claim,  depositary  to  give  no- 
tice to  depositor  of li,  1825 

trustee  to  give  notice  to  beneficiary  of 
his  acquisition  of ii,  2233 

to  personal  property,  action  to  deter- 
mine   iii,  1050 

real  property  to,  action  to  determine .  iii,    738 
Adverse  party  in  intervention iii,    385 

on  appeal iii,    938 

to  produce  writing iii,  1038 

Adverse  possession,  judgment  under. . 

iii,  322,333 

landlord  and  tenant,  effect  of  relation 
of,  on iii,  326 

occupation,  actual,  under  claim  of  title. 
.: iii,    324 

written  instrument,  under ill,  322,  323 

written  instrument,  not  under iii,  325 

owner  of  property  in,  may  transfer  liis 
right ii,  1297 

property  in,  may  be  mortgaged ii,  2041 

Advertisement    of    indecent    publica- 
tions   iv,    311 

of  lottery iv,    323 

of  means  to  procure  abortion iv,    317 

See  Publication. 
Affidavit    See  titles  of  the  various  pro- 
ceedings. 

defective  headings iii,  1046 

defined. iii,  2003 

jury,  misconduct  of,  juryman  may  make 
affidavit  as  to iii,    657 

printer,  etc.,  of,  is  evidence  of  publica- 
tion  iii,  2010,  2011 

taken  and  certified,  by  whom 

iii,  179,  259,  2012 

taken  and  certified  in  another  state,  by 
whom ill,  2013 

taken  and  certified  in  a  foreign  coun- 
try, by  whom iii,  2014,  2016 

used,  may  be,  when iii,  2009 

to  accounts  of  state  officers i,    424 

to  be  made  to  assessor 1,1103 

of  finder  of  lost  property i,  3136 

of   applicant  for  purchase  of   swamp 
land i,  3443,  3444 

such,  where  filed i,  3445 

petition  for,  formation  of  reclamation 
district  to  bo  verified  by i,  3447 

of  applicant  to  purchase  school  land . . . 
i,  3495.  3496,  3500,  3501 

assessor  to  subscribe  certain,  in  assess- 
ment-book  i,  3650,  3682 

of   auditor,  in    duplicate   assessment- 
book  i,  3732 

auditor  must  verify  statement  by . . .  J,  3736 

by  tax  collector,  of  publication,  etc.,  of 
delinquent  list i,  3769 

by   tax    collector,    as    to    delinquent 
taxes i,  3800 

of  officers  on  filing  articles  of  incorpora- 
tion  ii,    295 

of  publication  of  notice  of  sale  of  delin- 
quent stock ii,    348 

of  publication  of  notioe  of  change  of 
partnership  name ii,  2471 

of  publication  of  notice  of  special  x>art- 
nership ii,  2484 

of  truth  of  inventory  by  assignor  for 
benefit  of  creditors ii,  3462 


Affidavit  entitling iv,  1401,  1460, 1563 

for  change  of  venue  (see  Venujs) 

iv,  1034,  1421  n. 

for  continuance,  what  to  contain.. iv,  1052  n. 

for  examination  on  commission iv,  1352 

for  postponement  of  examination . . . .  iv,    861 
Affimty,  judge,  of,  to  party,  diaquakfies 

judge Hi,    170 

juror,  of,  to  party,  disqualifies  juror.iii,  602 
referee,  of,  to  party,  disqualifies  referee 

iu,    641 

Affirmation,  form  of iii,  2097 

oath  includes ill,  17,  i,  li 

word  "oath"  includes iv,      7 

See  Oath. 
Aged  persons.     See  Homb  of  Adult 

Blind  ;  Veteiuks' Home  Association. 

appropriation  for  aged  poor iv,  p.    409 

aid,  when  to  commence iv,  p.    410 

record  to  be  kept  by  Institutions  for 

sapport  of iv,  p.    410 

presentation  of  claims iv,  p.    411 

warrants iv,  p.    411 

Age  of  majority.    See  Majobity,  Aqb 

OF;  Minors. 
Agency.     See    Agent;    Attorney   in 

Fact;  Subagent. 
agent  to  conform  to  his  authority  . .  .11,  2019 
must  keep  his  principal  informed. . .  .ii,  2020 

collecting  agent ii,  2021 

responsibility  of  subaeent ii,  2022 

who  may  appoint,  and  who  may  be  an, 

defined ii,  2295 

parties  to,  defined ii,  2295 

agent u,  2296 

agents,  general  or  special 11,  2297 

agency,  actual  or  ostensible 11,  2298 

actual 11,  2299 

ostensible ii,  2300 

what  authority  may  be  conferred  . .  .ii,  2304 
agent    may  perform  acts  required  of 

principal  by  code ii,  2305 

agent  cannot  have  authority  to  defraud 

principal ii,  2306 

creation  of ii,  2307 

consideration  unnecessary ii,  2308 

form  of  authority ii,  2309 

ratification  of  agent's  act ii,  2310 

ratification  of  part  of  transaction. . .  .11,  2311 

when  ratification  void ii,  2312 

rescission  of  ratification ii,  2314 

measure  of  agent's  authority. ii,  2315 

actual  authority,  what 11,  2316 

ostensible  authority,  what 11,  2317 

agent's  authority  as  to  persons  having 

notice  of  restrictions  upon  it ii,  2318 

agent's  necessary  authority 11,  2319 

declarations  of,  when  admissible 

ii,  2319,  iii,  1870  sub.  .5 

declarations  as  to  terms  of  authority.ii,  2319 
agent's  power  to  disobey  instructions .  11,  2320 
authority  construed  by  specific  rather 

than  general  terms ii,  2321 

exceptions  to  general  authority ii,  2322 

what  included  in  authority  to  sell  per- 
sonal property ii,  2323 

what  included  in  authority  to  sell  real 

property ii,  2324 

authority  of  general  agent  to  receive 

price  of  property ii,  2325 

authority  of  special  agent  to  receive 

price ii,2328 

principal,  how  affected  by  acts  of  agent 

within  scope  of  authority ii,  2390 
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A^S&DCj,  principal,  when  bound  by  incom- 
plete exe<;ation  of  authority ii,  2331 

notice  to  agent,  when  notice  to  princi- 

fil ii,2332 

obligation  of  principal  when  agent  ex- 
ceeds authority ii,  2333 

for  facts  done  under  merely  ostensible 

authority ii,  2334 

when    exclusive    credit    is    given    to 

agent ii.  2335 

rights  of  person  who  deals  with  agent 

without  knowledge  of  asency ii,  2336 

instrument  in  tended  to  biua  principal,  ii,  2337 
principal's    responsibility    for   agent^s 

negligence  or  omission ii,  2338 

principal's    responsibility    for    wrongs 

wiUtully  committed  by  agent li,  2339 

warranty  of  authority ii,  2342 

agent's  responsibility  to  third  persons .  ii ,  2343 
obligation  of  agent  to  surrender  prop- 
erty to  third  person li,  2344 

agent  not  having  capacity  to  contract.ii,  2345 

agent's  delegation  of  powers ii,  2349 

agent's    unauthorized    employment    of 

subagent ii,  2350 

subagent    rightfully  appointed,  repre- 
sents i)rincipal ii,  2351 

termination  oi ii,  2355 

termination  where  agent  has  no  inter- 
est  ii,  2356 

of  auctioneer li,  2362 

of  factor ii,  2367 

of  ship-master ii,  2373 

of  ship's  manager ii,  2388 

of  general  partner ii,  2429 

of  partner  in  mines,  authority ii,  2519 

a'^ent's  acts  for  insurer  on  abandonment 

ii,2726 

indemnity  extends  to  acts  of ii,  2775 

notice  of  dishonor,  how  given  under. ii,  3149 
damages  for  breach  of  warranty  of  au- 
thority of ii,  3318 

Agent  of  foreign  corporation,  on  whom 

process  may  be  served i,    616 

state  locating,  surveyor-general  is. . .  .1,  3398 

land,  of  university,  duty  of i,  3534 

person  assessed  as,  how  designated. .  .i,  3639 
for  absentees  on  distribution. .  .iii,  1691-1695 

making  false  statement i  v,    536 

of  insolvent  bank  receiving  deposits. iv,    562 
of  savings  bank  overdrawing  account,  iv,    561 
proof  required  to  convict  of  embezzle- 
ment  iv,  503  n. 

Aggravatioxi  of  punishment,  summary 

inquiry iv,  203  n. 

Agreement.    See  Ontract. 
Agriculture.      See    Fruit-trees    and 
Vines;   Hortioulturb;    Silk  Cul- 
ture; VlTICULTURB. 

information  relating  to iv,  p.  420 

Agricultural  districts,  act  for  the  forma- 
tion of iv,  p.  417-419 

Agricultural  fair    corporation.      See 

Corporations. 
Agricultural  land,  limitation  on  leases 

of .• ii,    717 

Agricultural  society  of  states  directors, 

M'hen  to  make  report i,    332 

report  of  directors,  how  many  to  be 

printed , i,    334 

distribution  of  reports  of  directors  of.!,    335 

number  of  members  composing i,    343 

president  of,  ex-officio  regent  of  uni- 
versity  i,    353 


Agricultural  society  of  states  directors 

of,  how  elected  and  term  of  office . . .  i,    359 

duties  of,  where  prescribed i,    705 

powers  and  duties  of i,  2326 

see  also  the  various  acts  in  the  statutes 

in  force iv,  pp.  411-421 

Alameda  county,  act  preventing  de« 
struction  of  fish  in  Lake  Merritt,  pre- 
served  i,      19 

in  what  senatorial  district i,      87 

in  what  congressional  district i,    117 

in  what  judicial  district i,    128 

legal  distances  from  county  seai i,    151 

assemblymen i,    230 

number  of  notaries  public i,    791 

school  superintendent,  member  of  state   . 

board  of  education i,  1517 

treasurer,  when  to  make  setUement  with 

controller  and  state  treasurer i,  3866 

boundaries  and  county  seat i,  3953 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

act  to  protect  game  and  fish  in,  contin- 
ued m  force iv,     23 

references  to  special  and  local  acts .... 

iv,  p,  421-424 

Alibi,  evidence  in  proof  of iv,  1102  n. 

Alienation,  restramts  on,  when  void .... 

ii,  711,  716 

how  long  power  of,  may  be  suspended,  ii,    715 
disposition  of  income  during  suspension 

of  power  of ii,    733 

of  intermediate  interest  does  not  defeat 

future  interest ii,    742 

suspension  of  power  of ii,    770 

suspension  of  power  of,  by  trust. . .  .ii,    771 
pending  action,  effect  on  action . .  iii,  740,  747 

Anens  defined i,      57 

not  to  be  deputies  or  clerks i,    876 

licenses  not  to  issue  to,  when i,  3359  s. 

minor,  appenticeship  of ii,    274 

may  hold  property ii,  •  671 

inheriting,  when  must  claim  or  be  barred 

..ii,    672 

resident,  may  take  by  succession. . .  .ii,  1404 
ground  of  challenge  to  grand  juror,  .iv,    896 
trial  of,  by  jury,  jury  need  not  l)e  com- 
posed of iv,  1042  n. 

fishing  in  the  waters  of  the  state. .  .iv,  637  8. 
See  Chinese. 
Alimony.    See  Divorce;  Husband  and 

Wife. 
Allegations,    admitted,  if   not   contro- 
verted by  answer iii,    462 

burden  of  proof iii,  1869,  1981 

construction  of iii,    452 

denial  of iii,    437 

material iii,    463 

material,  none  but,  need  be  proved. iii,  1867 

negative,  when  must  be  proved iii,  1869 

redundant,  etc.,  striking  out iii,    453 

variance iii,  469-471,  1868 

Allegiance  defined i,     55 

how  renounced i,      56 

Alleys,  highways i,  2613 

Allowemce  for  decedent's  family 

iii,  1464,  1467 

Alpine  county,  in  what  senatorial  dis- 
trict  1,     92 

in  what  congressional  district it    117 

in  what  judicial  district i,    141 

legal  distances  from  county  seat i,    152 

assemblymen h    230 

notaries  public i»    791 
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Alpine  county,  1x>undarie8  and  county 

Beat 1,  3931 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  act8.iv,  p.  424 
Alteration.    See  Revision. 
of  interests  disposed  of  by  will,  when 

revocation  of  will ii,  1303,  1304 

of  contract  by  consent ii,  1697 

of  contract  in  writing ii»  1698 

contract  extingnisheu  by ii,  1699 

unauthorized,  of  contract,  effect ii,  1770 

of  contract  in  duplicate,  efifect ii,  1701 

of  thing  covered  by  fire  insurance,  in- 
creasing risk,  effect ii,  2753 

of  thing  insured,  not  increasing  risk, 

effect ii,  2754 

of  representation  in  insurance ii,  2570 

of  obligation  exonerates  guarantor. .  .ii,  2821 
writing,  must  be  accounted  for  by  party 

producing iii,  1982 

of  public  record  by  officer iv,    113 

of  public  record  by  other  than  officer.iv,    1 14 

Ammonition,  selling  to  Indians iv,    398 

Alternative,    future    interest    may    be 

in ii,    696 

obligation,  right  of  selection  under,  .ii,  1448 
obligation,  right  of  selection  under,  how 

lost. ii,  1449 

obligation,      selection      under,       how 

made ii,  1450 

obligation,    effect    of    nullity    of   one 

branch  of ii,  1451 

negotiable  instrument  may  be  in. . .  .ii,  3090 
Amador  county,  in  what  senatorial  dis- 
trict  i,      92 

in  what  congressional  district i,    117 

in  what  judicial  district i,    136 

legal  distances  from  county  seat i,    153 

number  of  assemblymen i,    230 

number  of  notaries  public i,    791 

treasurer,   when    to    make   settlement 
with  controller  and  state  treasurer. .  i,  3866 

boundaries  and  county  seat i,  3930 

declared  a  county  of  third  class i,  4022 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  424 
Aznbignity,  in  wills,  how  construed .  ii,  1323 

in  contracts,  how  construed ii,  1349 

demurrer,  ground  for,  complaint iii,    430 

demurrer,  ground  for,  answer iii,    444 

Amendment^  of  statutes,  how  construed 

i,    325 

to  repealed  act  void i,    330 

to  codes,  effect  of i.  In. 

to  codes,  effect  of  those  of  1874. .  .ii,  3480  s. 

affidavit  to  costs  bill iii,  473  n. 

answer iii,  473  n. 

answer,  before,  effect  of. iii,    472 

appeal  after iii,  473  n, 

complaint,  of iii,  472  n.,  473  n. 

complaint,  of,  filing  and  serving.. iii,  432,  472 

costs  bills,  of iii,  473  n. 

damages,  of  claim  for iii,  473  n. 

demurrer  after,  of  course. iii,    472 

demurrer  before,  effect  of iii,    472 

errors  and  defects  to  be  disregarded .  Iii,    475 
fictitious  name,  where  real  name  dis- 
covered  iii,    474 

filing iii,  432,  472 

{generally iii,  473  n. 

judgment iii,  473  n. 

jii8tioe*8  court,  pleadings  in* iii,    859 


Amendment,  limitations,  statute  of,  by 

pleading iii,  473  n. 

mistake,  in  any  respect iii,    473 

party,  adding  name iii,  473  n. 

party,  striking  out  name  of iii,    473 

pleading iii,  473  n. 

power  of,  general iii,    128 

proceeding,  of iii,  473  n. 

process,  generally  of iii,    128 

refusal  by  party  to  allow,  is  waiver  of 

objection iii,  473  u. 

serving iii,  432,  472 

summons,  of iii,  473  n. 

supplemental  pleadings iii,    464 

variance iii.  469-471 

verifying iii,  473  n. 

waiver  of  objections iii,  473  n. 

Amendments  to  oonstitation.  See  Con- 
stitution ;  Statutes  IN  Force,  iv,  p.  426-429 
Amicable  actionB,  submission  of  contro- 
versy  iii,  1138-1140 

Amnesty,  definition  of iv,  1417  n. 

Amusements,    certain,    prohibited    on 

Sunday iv,    299 

Amusements,  places  ol  See  Theaters. 
Animals,  acts  for  the  prevention  of  cruelty 

to,  preserved i,  19;  iv,  p.  457 

act  in  relation  to  trespassing,  preserved 

i,      19 

to  be  branded i,  3167 

branded,  at  what  age i,  3172 

regulations  for  selling i,  3182 

fraudulently  branding  i,  3184 

hides  of  cattle  to  be  preserved,  how 

long i,  3185 

sale  of,  at  auction i,  3305 

kept  for  propa^pition,  to  be  licensed.  .1,  3385 

assessment  of,  lor  taxation i,  3637  s. 

destruction  of  wild,  encouraged.  .  .1,  4046  s. 

domestic,  subject  of  ownership ii,    655 

"^-ild,  how  far  subject  of  ownership,  .ii,    656 
depositary  of,  must  use  what  care. .  .ii,  1834 

compensation  of  depositary  of ii,  1853 

borrower  for  use,  must  use  great  kind- 
ness  ii,  1887 

Srotection  of  sheep  against  dogs ii,  3341 
eath  from  mischievous i v,    399 

having  glanders,  sale  or  exposure  of.iv,    400 

having  glanders,  to  be  killed iv,    401 

killing,  maiming,  etc iv,    597 

poisoning iv,    596 

putting  dead,  in  streets,  etc iv,    374 

preventing  cruelty  to,  acts  continued 

in  force iv,      23 

Annuity,  defined ii;  1357 

when  due ii,  1368 

Annulment  of  indentures  of  apprentice- 
ship, causes  for ii,    276 

of  marriage.    See  Divorce. 
Answer,  accord  and  satisfaction ....  iii,  437  n. 

account,  demanding  items  of iii,    454 

account,  items  of,  need  not  be  set  out 

iii,    454 

administrator,  etc.,  by iii,  437  n. 

admission,  effect  on  denial iii,  337  n. 

allegations  in,  what  are  material ....  iii,    463 

amendment  of iii,  472,  473  n. 

appearance,  answer  is iii,  1014 

assignment  of  chose  in  action,  etc.  iii,  368  n. 

attorney  of,  to  accusation iii,  294-296 

claim  and  delivery,  in  action  for  .  .iii,  667  n. 

complaint,  amend^,  to iii,    432 

conclusions  of  law  must  not  be  denied 
iii,  437  n. 
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Answer,   conditioDa    precedent,    plead- 

ing, Ill,    457 

construction  of ill,    452 

corporations iii,  437  n. 

counter-claim iii,  438-440 

counter-claim,  when  omission  to  set  np 

waives  iii,    439 

cross-complaint,  to iii,    442 

cross-demandscompensateeachother.iii,    440 

damages,  denial  of iii,  437  n. 

death iii,  385  n. 

default  of,  judgment  for iii,    585 

defective  heading  to iii,  1046 

defenses  not  raised  by,  waived,  .iii,  434,  439 
demurrer  at  same  time  with  answer,  iii,    431 

demurrer,  effect  on iii,    472 

demurrer,   effect    on    ''answer   gener- 
ally"  iii,  437  n. 

demurrer,  matters  the  subject  of,  not 
appearing  on  face  of  complaint,  ma^ 

be  taken  oy iii,    433 

demurrer  to iii,  443,  444 

denials iii,  437  n. 

denials,  allegation  not  denied,  admit- 
ted     iii,    462 

denials,  conclusions  of  law,  of  . . .  .iii,  437  n. 
denials,  material  allegations  only .  .iii,  437  n. 

disability iii,  385  n. 

disclaimer iii,    739 

ejectment iii,  437  n. 

errors  and  defects  in iii,    475 

escheat  estate,  answer  to  information. iii,  1271 
escheated  estate,  attorney-generars  an- 
swer to  claim  for iii,  1272 

estoppel iu,  1908,  1962 

evidenceagainst  defendant,  may  be.  iii,  446,  n. 

executor,  *'  administrator  ** iii,  437  n. 

extension  of  time  for  filing iii,  473,  1054 

filed,  must  hfi iii,    465 

foreclosure iii,  726  n. 

fraud iii,  437  n. 

generally iii,    437 

fold  coin,  etc - iii,    667 
usband  and  wife iii,  370,  371 

improvements,  setting  up  value  of. .  .iii,  741 

inconsistent  defenses iii,  441  n. 

information  and  belief,  on iii,  437  n. 

information  or  belief,  if  defendant  has 

no iii,    437 

injunction  after iii,    528 

intervention  to  complaint  on iii,    387 

irrelevant,  striking  out iii,    453 

joint    debtors,  answer   in   proceedings 

after  judgment iii,    992 

judgment,  foreign iii,  437  n. 

jud^ent,  pleading iii,    456 

justices'  court,  in iii,  855,  856,  860 

justification iii,  437  n. 

leave  and  license iii,  437  n. 

libel,  in  action  for iii,    461 

limitations,  statute  of. iii,  437  n. 

limitations,  statute  of,  pleading iii,    458 

limitations,  statute  of,  amendment  by 

pleading iii,  473  n. 

lost,  how  supplied .iii,  1045 

malicious  prosecution iii,  437  n. 

mandate,  to  petition  for  writ  of.iii,  1089,  1094 

master  and  servants iii,  437  n. 

material  allegations  only  must  be  de- 
nied   iii,  437  n. 

misjoinder iii,  437  n. 

mortgage iii,    7^ 

new  matter iii,  437  n. 

new  matter  deemed  controverted. . .  .iii,  462 
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Answer,  non  assumpsit iii,  437  n. 

non-^'oinder iii,  437  n. 

partition  of  real  estate,  in iii,  758 

payments iii,  437  n. 

pleading  generally iii,  426  n. 

prescription iii,  437  n. 

probate  in  contest  on iii,  1312 

promissory  note iii,  437  n. 

quiet  title,  in  action  to iii,    739 

redundant  matter,  striking  out iii,    453 

separately  stated,  defenses  must  be.. iii,    441 

served,  must  be iii,    465 

;6everal  defenses,  may  contain iii,    441 

sham,  may  be  stricken  out iii,    453 

sherifif,  ''justification " iii,  437  n. 

ships,  etc.,  in  actions  against. iii,  821 

signature  to iii,    446 

slander,  in  action  for iii,    461 

statute,  private,  pleading iii,    459 

striking  out iii,    453 

supplemental iii,    464 

tenant  in  common iii,  437  n. 

time  for  filing iii,    407 

time  for  filing,  enlarging iii,  473,  1054 

undue  influence iii,  437  n. 

verification iii,  446 

verified  complaint,  failure  to  verify  an- 
swer to iii,    446 

waiver  of  objections  not  taken  by. .  .iii,    434 

waiver  of  summons  by iii,    406 

written   instrument,  where    complaint 

sets  forth iii,  447-449 

writteninstrument,8ettingoutin..iii,  448,  449 

to  articles  of  impeachment iv,    743 

on  arraignment iv,    990 

See  Plea. 
Antelope^    destruction    of,    prohibited, 

when iv,  626,  626  s. 

Apiaries.    See  Bee  Cultuke. 
Apotheoary,   ommitting   to  or  wrong- 
fully labeling  drugs i v,    380 

Appeals  from  petition  of  board  of  exam- 
iners   i,    671 

from    revocation  of   teacher's    certifi- 
cate  i,  1871 

from  order  distributing   property  on 

divorce ii,    148 

administrator,  appeals  by iii,    965 

administrator,  appointment  reversed, 

eflfect .iii,    966 

adverse  party,  who  is iii,  938  n. 

affinnance  on iii,      53 

aggrieved  party  may  take iii,    938 

amendment  after iii,  473  n. 

appeal,  judgment  rendered  on,  appeal 

from iii,  939  n. 

appellant,  who  may  1)e iii,    938 

appointment  of  executor,  reversal,  ef- 
fect  iii,    966 

appointment  of  administrator  or  guar- 
dian, reversal iii,    966 

arbitration,    appeal  from  decision  on 
motion     to    set    aside    or     modify 

award iii,  1289 

attachment,  effect  on iii,    946 

certificate  of  clerk,  as  to  correctness  of 

transcript,  etc iii,    953 

certiorari iii,  953  n. 

controversy    without      action,     from 

judgment  on iii,  1140 

corporation,  voluntary  dissolution  of.iii,  1233 

costs  on .iii,  957  n.,  1027 

damages  on iii,  957  n. 

death  of  party iii,  53  n.,  938  zu 
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▲ppaali,  decision  paramount iii,  53  n. 

default,  judgment  by,  from iii,  939  n. 

demurrer,  from  judgment  on iii,  939  n. 

deposit  in  lieu  of  undertaking 

iii,  926,  940,  941 

dismissal  of  action,  wrongful,  by  plain- 
tiff, from iii,  939  n. 

dismissal  of,  effect  of iii,    955 

dismissal  of,  for  not  furnishing  pa- 
|)ors iii,    954 

eminent  domain iii,  1257 

evidence,  decision  or  verdict  not  sup- 
ported by iii,    939 

exceptions  in  court  below,  necessity 
for iii,  646,  966 

executor,  appointment  reversed,  ef- 
fect  iii.    966 

executor,  appeals  by iii,    965 

final  judgment iii,  939  n. 

guardiairs  appeal iii,    965 

generally iii,  936-980 

guardianship,  appointment  reversed, 
effect iii,    966 

injunction,  order  for,  from iii,  939  n. 

injunction,  order  refusing,  from. .  .iii,  939  n. 

intervention iii,  939  n. 

;  udgment,  from iii,  939  n. 

;  udgment,  atHrmance  on iii,      53 

udgment,  appeal  on,  from iii,  939  n. 

ud^ient,  agreed  case  on,  from.... iii,  1140 

udgment,  default  on iii,  939  n. 

udgment,  demurrer  on,  from iii,  939  n. 

udgment,  dismissal  of iii,  939  n. 

udgment,  effect  of,  generally iii,  1908  n. 

,  udgment,  interlocutory  orders  review- 
able on  appeal  from iii,    9o6 

judgment,  mollifying  on iii,  53  n.,  957 

judgment,  reversal  on iii,  53  n.,  957 

judj^mont,  review  of ,  on iii,  93G>939 

justitication  of  sureties iii,  948  n. 

marria^,  suggestion  of iii,    385 

moile  of  taking iii,    940 

modiHoation  of  judgment,  remedial 
powers  of  court  on. iii,  53,  957 

new  trial,  granting,  from. .  .iii,  53  n.,  939  n. 

new  trial,  refusal  of,  from,  .iii,  53  n.,  939 n. 

new  trial,  refusal  of,  and  judgment 
from iii,   939  n. 

nonsuit*  from iii,  939  n. 

noticeoi iii«  940,  SMO  n. 

oniers,  appealable iii,  963  n. 

onlers,  interlocutory,  reviewable  on 
apj^eal  from  judgment iii,    936 

onlcrs,  non^appeaiable iii,  939  n. 

party,  death  of iii,  938  n. 

pow^r  of  supreme  eoari  on iii,      53 

probate  court,  from iii,  964  n. 

recvwl  on  api^^ail.  from  jn  igment. ,  .iii,    9S0 

recorvl  on  appeal,  from  judgment,  on 

facorxi  on  appeal,  fn>m  carder  granting 
or  refusing  new  tnjJ iii, 

teconl  on  aptxnad,  from  onierc»^ther  than 
<i>r\i«r  gran;iug  or  ivfusin^  new  trial 

-V iii. 

rwvfvU  8np^>^me  coort  will  ik4  go  oct- 

«vi<»i>f r..  ill,  55  b. 

twn^-nr iii.    958 

it«si:i:«::on  on iii.  SCC  a. 

i«v«T«jd  oX  juvl^rsMak  t«B>^iial  ^^-^w^r* 

of  cocn  on ia,  jiSn..  SlSJ 

rs"  w ^ «  c** .«  or .  >•««• « »*«*•• « .««*.x 1 1.  SCv/  &« 
sp^N-'ul  pcvowdir;^  oo :X  959  a. 
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Appeals^  stipulation  on iii,  283  n. 

superior  court,  from,  generally iii,    963 

superior  court,  to,  generally iii,    974 

superior  court,  how  taken iii,    974 

superior  court,  on    questions  of   law, 

statement iii,  975 

superior  court  on  questions  of  law  and 

fact,  no  statement iii,    976 

superior  court,  statement  on. . .  .iii,  975,  976 
superior  court,  stay  of  proceedings.  ..iii,  979 
superior  court,  transmission  of  case,  .iii,  977 

superior  court,  trial  de  novo iii,  980 

superior  court,  unnecessary  delay  in 

bringing  cavse  to  trial iii,    980 

superior  court,  undertaking  on iii,    978 

superior  court,  undertaking,  deposit  in 

lieu  of iii,    926 

supreme  court,  appeals  by  executors, 

administrators, and  guaroians.. iii,  965,  966 

supreme  court,  to,  generally iii,    963 

supreme  court,  to,  from  cases  from  jus- 
tices* court iii,    964 

supreme  court's  power  on iii,      53 

sureties    on,   subrogation    on    paying 

money  judgment  after  appeal iii,  1059 

time  for  taking iii,  939  n. 

transcript,  clerk's  certificate,  etc.. .  .iii,  953 
transcript,  minutes  of  clerk  on  trial  are 

no  part  of iii,  1051  n. 

transcript,  stipulation  as  to  correctness 

of iii,  953  n. 

undertaking  on ill,  .940>949 

undertaking  on,  administrator  appel- 
lant  iii,   965 

undertaking  on,  deposit  in  lieu  of 

iii,  940,  941,  949 

undertaking  on,  documents,  d^very  of 

judgment  for iii,    043 

undeitaking  on,  execution  of  convey- 

ance,  judgment  directing iii,    944 

undertaking    on,  executor    appellant 

iu,  916,  971 

undertaking  on,  generally ui,  941  n.,  919 

undertaking  on,  justificatioo  of  sare- 

ties iii,    948 

undertaking  on,  money  jadgmenL.  ..iii,  9^ 
undertaking  on,  real  property,  sale  or 

possession,  judgment  directing....  iii,    945 
undertaking  on,  several  docnments  may 

bein iii^    947 

undertaking  oo,  soieties  on,  tiabtlity 

iii,  941  a. 

undertaking    oo,  sareCies  oo,   payini; 

money  judgment  after  appeaL iii,  1039 

undertaking  on,  time  for  diing iii,  910  a. 

undertaking  on,  trustee  appellaat iii,  916 

appearance  of  defendant  no4  aeeesaaiy 

ir,  1255 

ar^mentof rr,  1233 

bail  on iv,  1291 

eertir^cate  of  appellate  ooarttobe£«d.rr,  121 
defendant,  when  t3  be  d Charged  on 

reversal  of  jud^naens ...it, 

dutTof  clerks ir.  1246 

duty  of  clerks  as  to  traawmpt. . ..ir,  1246  a. 

dctyofsheri^ it.  1244 

disinsasal  of.  for  irrefSLarrtr ir.  I2IS 

di$=:»sal  of,  f.r  wa&:  vf  r<«3za rr.  12<9 

edfi^rt  of.  by  tbe{w>rue rr. 

edect  cf.  by  de-iesrixrt it. 

cf <ct  c:  K'od  «rrc«KC«2sZT  rt^^red.  ir.  1244^] 
cxecBtko.  vb!«a  iesr^ett»Sg>i 

*.--^ IT, 
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Appealfl^  escape  of   defendant  pending 

iv,  1248  n. 

from  judgment  includes  what. . .  .iv,  1236  n. 
from  order  made  after  jodgrnent.  .iv,  1237  n. 
from  order  denying    motion   for  new 

trial i  V,  1 237  n . 

how  taken iv,  1240  n. 

how  taken  on    judgment  of   removal 

from  office iv,    770 

how  taken  to  superior  court iv,  1467 

how  taken  to  supreme  court iv,  1240 

judgment  on iv,  1258 

judgment    on,  how    entered    and    re- 
mitted  iv,  1264 

Judgment  to   be  executed   on  affirm- 

ance .iv,  1263 

judgment   on    technical    errors    disre- 
garded  iv,  1258  n. 

jurisdiction  of  appellate  court,  how  ex- 
ercised   iv,  1235  n. 

may  be  taken  by  the  people,  when. iv,  1238  n. 

notice  of,  how  servea iv,  1241 

not  allowable  from  certain  orders. iv,  1237  n. 
number   of    counsel    heard    on    argu- 
ment  IV,  1254 

parties,  how  designated  on iv,  1236 

power  of  appellate  court  on iv,  1260 

power  of  appellate  court  after  remit- 
titur  iv,  1265  n. 

proceedings  on,  if  dismissed iv,  1470 

qualifications  of  bail,  etc .iv,  1292 

right  of  appeal  generally iv,  1235  n. 

right  of  defencUmt  to  appear  by  coun- 
sel  iv,  1253  n.,  1256  n. 

remittitur,  eflTect  of iv,  1264  n. 

statement  on,  to  superior  court iv,  1468 

statement  on,  to  superior  court,  when 

unnecessary i  v,  1469  n. 

transcript  on,  what  constitutes. .  .iv,  1246  n. 

what  may  be  reviewed  on iv,  1259 

when    jurisdiction  of   appellate  court 

ceases iv,  1265,  1265  n. 

when  may  be  taken  by  defendant. . . . 

iv,  1237,  1237  n. 

when  may  be  taken  by  the  people,  .iv,  1238 

when  taken iv,  1239 

when  taken  to  superior  court iv,  1466 

when  to  be  heard  and  determined. .  .iv,  1252 

who  may  take iv,  1235 

where  new  trial  to  be  had i  v,  1261 

ikppearance,  accusation  against  atin*- 

ney iii,    293 

answer  is  iii,  1014 

defendant,  by iii,  1014 

demurrer  is iii,  1014 

findings  waived  by  non-appearance  at 

trial. iii,    634 

generally iii.  1014 

husband  and  wife ui,  370,  371 

jury    waived    by    non-appearance    at 

trial ui.    631 

notice,  written,  is iii,  1014 

special iii,  1014  n. 

summons,  time  for,  to  be  inserted  in .  iii,    407 

time  for iii,  407,  407  n. 

trial  at.  failure  to  appear  waives  find- 
ings  iii,    634 

trial  at,  failure  to  appear  waives  jury  .iii,    631 

waives  service iii,  406,  416 

of  corporations  to  answer  charges. .  .iv,  1396 

of  defendant  on  impeachment iv,    742 

of  defendant  to  answer  accusation. . .  iv,  761 
of  defendant  for  arraignment. .  iv,  977,  979  n. 
of  defendant  on  trial .iv,  1043 


Bsa 
Appearance  of  defendant  admitted  to 

bail iv,  1129 

of  defendant  when  jury  renders  ver- 
dict  iv,  1148 

of  defendant  on  appeal,  not  required. iv,  1255 

of  witness,  expense  of iv,  1329 

of  witness,  preventing iv,    136 

preventing,  of  witness,  contempt,  .iv,  136  n. 
Appellate  court,  judgment  of.iv,  1258,  1260 
judgment'  of,    how    entered    and    re- 
mitted  iv,  1264 

presence  of  defendant  not  required  in 

iv,  1255 

when  goveiiior  may  require  opinion  of 

justices  of iv,  1219 

when  jurisdiction  of,  ceases iv,  1265 

See  Appeal;  CJoubt. 
Appendant.    See  Appubtenances. 
Application  for  change  of  venue.    See 

Vknue. 
ApplicationB,  repeated,  for  same  order, 

prohibited : iii,  182,  183 

Appointment  of  officers,  acts  in  relation 

to,  preserved i,      19 

by  public  officer  for  reward iv,      74 

buying,  to  office iv,      73 

buying  or  selling,  penalty  for iv,      73 

designating  jail  of  contiguous  county 

for  confinement  of  prisoners iv,  1603 

ofifering  reward  for iv,  73  n. 

receiving  reward  for iv,      74 

Apportionment  of  senators i,  227,  228 

of  assemblymen i,    230 

of  students  for  university i,  1394 

of  school  moneys,  where  new  districts 

are  made i,  1582 

of  state  and  county  school  fuud.i,  1858,  1860 
of  rolling  stock  of  railroads,  for  assess- 
ment purposes i,  3663 

of  burden  of  servitude  on  partition  of 

dominant  tenement ii,    807 

of  losses  occasioned  by  collision  of  ves- 
sels  ii,    973 

of  covenants ii,  1467 

of  consideration  in  case  of  prevention 

of  performance ii,  1514 

of  hire ii,  1 935 

of  freightage  by  contract ii,  2140,  2141 

of  freightage,  according  to  distance,  .ii,  2142 

of  lien ii,  2912 

Appraiaement,  estates  of  deceased  per- 
sons   iii,  166,  1444  et  seq.,  1476  et  seq. 

of  ward's  estate iii,  1773 

Appraiaers,  petition  for  appointment  of, 

to  appraise  homestead ii,  1245 

such  to  contain  what ii,  1246 

appointment  of,  to  assess  value  of  home- 
stead  ii,  1249 

same,  oath ii,  1250 

same,  duties ii,  1251 

same,  return ii,  1252 

same,  fees ii,  1258 

appointment  at  chambers iii,    166 

appointment  by  superior  court iii,  1444 

appointment  includes  what iii,  1445 

appointment  on  ward's  estate iii,  177^ 

duty  of,  generally iii,  1445 

duty  of,  as  to  homestead iii,  1476 

inventory  to  be  sisned  by iii,  1449 

of  after-discovered  property iii,  1451 

report  of,  on  homestead iii,  1477 

report,  how  confirmed iii,  1478 

to  be  sworn iii,  1445 

who  are,  and  by  whom  appointed  .  .ill,  1444 
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^pprenticeBhip^  who  may  enter  into . .  ii,  264 
whose  consent  necessaiy  to,  and  how 

given ii,    265 

consent  to,  to  be  in  writing ii,    266 

executors  may  bind  to ii,    267 

supervisors  may  bind  to ii,    268 

town  officers  may  bind  paupers  to. .  .ii,  269 
what  must  be  stated  in  mdentures. .  .ii,    270 

conditions  in  indentures ii,  271,  272 

deposit  of  indentures ii,    273 

of  alien  minors,  how  affected. . .  .ii,  274,  275 

causes  for  annulling  indentures ii,  276  8. 

act  of  April  3,  1876.  as  to ii,  276  s. 

appenticesbip  to    mechanical    arts    or 

farming ii,  276  s. 

obligations  of  masters ii,  276  s. 

liabilities  and  actions ....   ii,  276  s. 

treatment  of ii,  276  s. 

complaints ii,  276  s. 

discharge  of ii,  276  s. 

actions  against ii,  276  s. 

removal  of  master  out  of  state  . . .  .ii,  276  s. 

aiding  to  desert  and  harboring i v,    646 

requiring  to  work  more  than  eight  hours 

per  day iv,    661 

Appropriation,  rights  to  water  may  be 

acquired  by ii,  1410 

such  to  be  for  useful  parpose ii,  1411 

priority  of  such  establishes  priority  of 

right ii,  1414 

notice  of  such ii,  1415 

diligence  in  prosecuting  such ii,  1416 

of  payments,  by  debtor ii,  1479 

of  payments,  by  creditor ii,  1479 

of  payments,  by  law ii,  1479 

AppropriatioxiB,   action   on    claims  for 

which,  has  been  made i,  6G0-662 

action  on  claims  for  which  has  not  been 

made i,  663-667 

for  normal  school i,  1506 

Approved  of  bill  by  governor i,    310 

bill  returned  without i,    311 

Appurtenances  pass  by  transfer  of  land. 

ii,  476,  1084,  3540 

defined ii,    662 

certain,  deemed  fixtures ii,    661 

to  laud,  what ii,    662 

to  ship,  what ii,    961 

Aqueducts,  destroying  or  injuring. .  .iv,  607 
Arbitration,  partner  cannot  submit  firm 

claim  to ii,  2430 

agreement  for,  not  specifically  enforced 

ii,3390 

adjournments iii,  1284 

appeal iii,  1281  n.,  1289 

award iii,  1286 

award,  ex  a^q^uo  et  bono  may  be.  .iii,  1285  n. 

award,  ^ood  m  part.    iii,  1287  n. 

award,  include,  what  to iii,  1286  n. 

award,  indefinite iii,  1287  n. 

award,  modifying iii,  1288 

award,  vacating iii,  1287 

award,  when  to  be  made iii,  1186  n. 

superior  court,  jurisdiction  in iii,  1283 

exceeding  powers iii,  1287  n. 

generally iii,  1281-1290 

hearing iii,  1284 

judgment  on  award iii,  12S6  n. 

misconduct  of  arbitrator iii,  1287  n. 

modification,  grounds  for iii,  1288 

oath  of  arbitrators iii,  1285 

oaths,  arbitrators,  power  to  administer. 

iii,  1284 

partition iii,  1281  n. 


sxc. 

Arbitration,  partner's  powers iii,  1281  n. 

penalty  in  submission,  equity  can  re> 

lieve  acainst iii,  1281  n. 

powers  01  arbitrators iii,  1284 

r^il  property,  title  cannot  be  submitted 

to iii,  1281 

revocation,  grounds  for iii,  1287 

Betting  aside iii,  1287 

subjects  of iii,  1281 

submission,  is  discontinnanoe  of  cause. 

iii,  1281  n. 

submission,  making  order  of  conrt.  .iii,  1283 
submission,    revocation    of,    damages 

on m,  1200 

submission,  writing,  must  be  in iii,  1282 

three  arbitrators  must  meet,  but  two 

may  act iu,  1053.  1285 

umpire iii,  1283  n. 

arbitrator,  giving  bribes  to iv,      92 

arbitrator,  improper   attempts   to   in- 
fluence   iv,      95 

arbitrator,  misconduct  of iv,      96 

arbitrator,  receiving  bribes  by iv,      93 

arbitrator,  receiving  communication  out- 
side of  regular  proceeding iv,      96 

Axgoment,  supreme  court,  order  of,  in . . 

iii,  129  n. 

trial,  order  of iii,    607 

discretion  of  court  in  limiting. . .  .iv,  1093  n. 

of  appeal iv,  1252 

on  aemurrer  to  indictment  or  informa- 
tion  iv,  1006 

order  of iv,  1093,  1095  n. 

to  jury,  number  of  counsel iv,  1095 

Aims,  governor  may  issue  to  colleges,  .i,    380 

to  be  issued  to  university  cadets i,  1475 

what,  to  be  furnished i^  1961 

requisition  for i,  1963 

to  DO  issued  to  military  academies. . .  .i,  1963 
proceedings  on  approval  of  requisition 

for i,  1964 

bond  for i,  1965-1967 

Inspection  of i,  1968 

repair  of i,  1969 

transportation  of i,  211 1 

having  unlawful  possession  of  state . .  iv,    442 

selling  state iv,    443 

selling  to  Indians iv,    398 

Anraignment,  bench-warrant,  by  whom 

and  how  issued iv,    980 

bench' warrant,  how  served iv,    983 

bench-warrant,  when  to  issue iv,    979 

bench-warrant,  form  of iv,    981 

defendant,  when  to  be  present  at. .  .iv,    977 
defendant,  if  in  custody,  must  be  pro- 
duced   iv,    978 

defendant,  when  to  be  released  from 

arrest  on  bench-warrant iv,  982  n. 

directions  in  bench-warrant,  if  offense 

bailable iv,    982 

how  made iv,    988 

if  for  felony,  defendant  may  be  ordered 

into  custody iv,    985 

if  J  for  felony,  defendant  to  be  commit- 
ted   iv,    986 

must  be  informed  of  his  rights  on. .  .iv,    987 
of  defendant  after  indictment  or  infor- 
mation filed iv,    976 

of  defendant  for  judgment iv,  1200 

personal  attendance  of  defendant  at.  .iv,  979  n. 
proceedings  on,  when  defendant  not  in- 
dicted by  true  name iv,    989 

proceedings  on  giving  baU.  in  another 
county iv,    984 
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Arraignment,  itecond,  after  change   of 

venue iv,  1038  n. 

time  allowed,  and  how  defendant  may 

answer iv,    990 

what  sutficient  to  constitute  legal .  iv,  988  n. 
Arrest  of  defaultinfir  witness,  by  order  of 

senate  or  assembly i,    303 

electors,  when  privileged  from i^  1069 

militiamen,  when  privileged  from. . .  .i,  2021 

duty  of  pilots  to i,  2459 

by  officer  on  reasonable  cause iv,  836  n. 

by  peace-officers iv,    836 

by  private  persons iv,    837 

by  private  person,  where  offense  com- 
mitted in  his  presence iv,  837  n. 

by  private  persons,  on  reasonable  cause. 

iv,  837  n. 

by  telegraph iv,    850 

by    telegraph,   certified    copy    served 

by iv,    851 

by  verbal  order  of  magiatrate.iv,  838,  838  n. 
citizen  aiding  officer  in  making. . .  .iv,  150  n. 

counsel  may  visit  person  under iv,    825 

defined ,iv,    834 

distinction  between  power  of  officer  and 

of  private  person iv,  837  n. 

doors   and    windows  may  be    broken 

open iv,  844,  844  n.,    845 

duty  of  private  person  making iv,    847 

duty  of  officer  making,  with  warrant .  iv,    848 
duty  when  made  without  warrant. .  .iv,  849 

«nterinff  house  to  make. .  . .' iv,  844  n. 

fleeing  from iv,  835  n. 

fleeing  from,  when  officer  justified  in 

shooting iv,  835  n. 

homicide  committed  in  making 

iv,  196,  835  n. 

how  made iv,    841 

how  made,  and  what  restraint  allowed. 

iv,    835 

if  made  on  warrant,  it  must  be  shown. 

iv,  842,  842  n. 

immediate  pursuit iv,  841  n. 

information  to  be  filed iv,    849 

inhumanity  to  person  under iv,    147 

liability  to  private  person  making. iv,  837  n. 
money,  etc.,    taken    from   person   un- 
der  , iv,  1413 

making  without  lawful  authority .  ..iv,    146 
officer  delaying  to  take  prisoner  before 

magistrate iv,    145 

officer  refusing  to  make iv,    142 

officer  receiving  fees  for  making. . .  .iv,    144 
officer   may  assault  person  attempting 

to  prevent iv,  843  n. 

officer  making,  must  not  use  undue  vio- 
lence   iv,  149  n. 

officer  making,  must  inform  offender  of. 

iv,841n. 

offense  committed  in  presence  of  officer. 

iv,  836  n. 

of  defendant  after  judgment iv,  1 199 

of  fugitive  from  justice. . . .  .iv,  1549  n.,  1550 

pursuit iv,  841  n. 

persons  attempting  to  prevent iv,  843  n. 

persons  making,  may  summon  aid. .  iv,    839 
private  persons  required  to  assist  offi- 
cer  Iv,  839  n. 

procuring  warrant  of,  maliciously. .  .iv,    170 
refusing  to  aid  officer  in  making. . .  .iv,    150 

resisting iv,  835  n. 

unlawful  resistance  to iv,  835  n. 

warrant  of,  must  issue  when  commis- 
Bion  of  offense  feared iv.    703 

Pbn.  Code— 49 
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Arrest^  weapons  may  be  taken  from  per- 
son arrested iv,    846 

wearing  disguise  for  purpose  of  evad- 
ing  iv,  185 

what  constitutes iv,  834  n. 

what  required  to  complete iv,  835  n. 

when  to  be  made iv,    840 

what  force  may  be  used iv,    843 

where  both  civil  and  criminal  pi'ocess 

issued  for iv,  834  n. 

wronfi;ful,  who  liable  for iv,    834 

See  Bail;  Bench-warrant;  Examina- 
tion; Fugitives  FROM  Justice;  Posse 
CoMiTATUs;  Warrant  oy  Arrmt. 
Arrest  and  ball  in  civil  proceedings, 

affidavits  for  arrest iii,    481 

bail  by  defendant iii,    486 

bail  by  defendant,  charged  if  tbey  do 
not  surrender  defendant  within  ten 

days  after  judgment iii,    489 

bail  by  defendant,  deposit  in  lieu  of.iii,    497 
bail  of  defendant,  exonerated  by  death 

of  defendant iii,    491 

bail  by  defendant,  justification,  .iii,  493-495 
bail  by  defendant,  new  undertaking  to 

be  given  if  other  bail  taken iii,    493 

bail  by  defendant,  proceeding  against. . 

iii,  487  n.,  490 

bail  by  defendant,  qualifications  of ... . 

iii,  494,  1057 

bail  by  defendant,  reducing. . .  .iii,  503,    504 
bail  by  defendant, responsibility  of.iii,  489  n. 
bail  by  defendant,  sufficiency  of  certifi- 
cate of  judge  or  clerk  of iii,    496 

bail  by  defendant,  sufficiently  discharges 

sheriff iii,    496 

bail  by  defendant,  waives  irregularities. 

iii,  487  n. 

causes  for  arrest iii,    479 

constitutional  provision  as  to iii,  478  n. 

contempt  for iii,  1215 

death  of  defendant  exonerates  bail,  .iii,    491 

deposit  in  lieu  of  bail iii,    497 

deposit,  bail  may  be  substituted  for.iii,    499 
deposit,  judgment  to  be  applied  to  sat- 
isfy  iii,    600 

deposit,  reduction  of iii,    497 

deposit,  sheriff  to  give  defendant  cer- 
tificate of iii,    497 

dex>osits,  sheriff  to  pa}*  into  court ....  iii,    498 

escape iii,    501 

escape,  sheriff  may  discharge  himself  by 

giving  bail iii,    501 

execution .iii,    682 

exemptions  from  arrest iii,  478  n. 

forcible  entry,  in iii,  1108 

fraud,  necessary  to  justify  arrest 

iii,  4718  n.,  479  n. 

generally iii,  478-504 

justices'  court,  in iii,  861-865 

irregularities,   waived    by   putting    in 

bail iii,  487  n. 

limitation  of  power  to  arrest iii,    478 

ne  exeat . . .  < iii,  478  n. 

order  for  arrest iii,  480-485 

order  for  arrest,  execution  of iii,    485 

order  for  arrest,  form  of iii,    483 

order  for  arrest,  service  of .iii,    484 

^rdcr  for  arrest,  vacating iii,  503,  504 

order  for  arrest,  when  may  be  made. iii,    483 

power  to  arrest,  limit  of iii,  478  n. 

rearrest .iii,  479  n. 

sheriff,  judgment  against,  as  bail ....  iii,   502 
sheriff,  paying  over  money iii,  498 
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Arrest  and  ball  in  clvU  proceedlngSp 

sheriff,  return,  etc iii,  492 

surrender  of  defendant  by  bail,  .ili,  488,  489 

undertaking  on  arrest iii,    482 

yacatius  arrest iii,    503 

Arrest  of  judgment,  court  may  cause, 

without  motion iv,  1186,  1186  n. 

defendant    may    move    for,    on    what 

J;rounds iv,  1185,  1185  n.,  1450 
endant,   when   to  be    held  or  dis- 
charged  iv,  1188 

effect  of iv,  1187,  1187  n. 

motion  in,  defined,  and  when  made..iv,  1185 

motion  in,  in  justice's  court iv,  1450 

motion  in,  in  justice's  court,  grounds 

for iv,  1452 

objection  to  jurisdiction,   ground    for 

motion iv,  1012 

Arson,  agreement  to  commit,  is  conspir- 
acy   iv,    184 

burning  defined iv,    451 

burning  certain  buildings,  punishment 

for iv,    600 

burning,  what  sufficient  to  constitute 

iv,  451  n. 

common  law,  offense  of iv,  447  n. 

defined iv,    447 

decrees  of iv,  453,  454 

indictment  for iv,  959  n. 

indictment  for  burning  insured  build- 
ing  iv,  959  n. 

malice  and  intent  inferred iv,  447  n. 

night-time  defined .iv,    450 

ownership  of  building iv,    452 

ownership  at  common  law iv,  452  n. 

punishment  of iv,    455 

verdict  of  jury  need  not  specify  degree, 

when iv,  454  n. 

See  B(7RNiN0. 
Art^  married  women  may  be  corporators, 

etc. ,  of  such ii,  285  n. 

injuring  works  of iv,    622 

Artesian  weUs  defined iv,  p.  429 

preventing  waste iv,  p.  429 

wastexiefined iv,  p.  430 

duty  of  supervisors  or  road-masters  in 

regard  to iv,  p.  430 

Articles  of  inoorporatloD,  defined. .  .ii,    289 

what  to  contain ii,  290,  291 

prerequisites  to  filing ii,  294,  295 

must  oe  subscribed  by  whom ii,    296 

certificate  to  issue  after  filing ii,    296 

certified  copy  of,  prima  facie  evidence 

of  facts  therein ii,    297 

to  be  filed  in  county  where  corporation 

holds  property , .  .ii,    299 

misnomer  in,  does  not  invalidate. . .  .ii,    367 

secretary  of  state  to  record i,    408 

feesof  insuraucecommissionerforfiling.i,    605 
Articles   of  impeachment     See   Ih- 

PRACHMENT. 

Assault,  by  public  officer  under  color  of 

authority iv,    149 

by  officer,  liability  for iv,  149  n. 

by  administering  drugs iv,    222 

defined iv,  240,  240  n. 

having  deadly  weapons  with  intent  to 

iv,    467 

indictment  for iv,  959/1. 

in  presence  of  court iv,    710 

punishment  of iv,    241 

repulsion  of  felonious iv,  692  n. 

to  inflict  bodily  injury,  name  of  person 
injured  in  indictment  for iv,  956  n. 


Assault  with  caustic  chemicals. Iv^    244 

with  deadly  weapons iv,    245 

with  intent  to  kill iv,    217 

with  intent  to  commit  rape,  robbery, 

etc iv,    220 

with  intent  to  commit  other  felonies,  iv,    221 
with   deadly  weapon,   indictment   for 

iv,  24o  n.,  959  n. 

Assault  and  battery,  offense  of,  does  not 

exist  in  this  state iv,  242  n. 

jurisdiction  of  justices*  court iii,    115 

Assault  to  commit  murder,  intent  to 

be  averred  and  proved iv,  217  n. 

instructions  to  jury  on  trial iv,  217  n. 

indictment  must  allege  what iv,  217  n. 

indictment  for iv,  do9  n. 

malice,  necessary  ingredient  of . . .  .iv,  216  n. 
Assault  to  commit  rape^  etc,  indict- 
ment for iv,  959  n. 

indictment  must  allege  what iv,  220  n. 

Assembly.    See  Legislature. 
state,  managers  of  impeachment  elected 

by iv,    738 

See  Mebtinos;  Unlawful  Assembly. 
Assessment  for  taxes.    See  Taxes. 
for  reclamation  purposes.     See  Lands^ 
by  corporation.    See  Ck)BPORATiONS. 
value  of  property  taken  for  public  use. . 

ui,1248 

false  statement  as  to iv,    430 

Assessment-book.    See  Taxes. 
Assessor,  insurance  commissioner  to  for- 

niLh  information  to i,    625 

must  keep  roll  of  electors i,  109S 

what  enrollment  must  show i,  109^ 

must  indorse  certificates i,  1 100 

must  make  monthly  returns i,  1101 

duties  of,  in  levying  school  tax i,  1837 

vacancy  in  office  of  such i,  1842 

no  compensation  in  such  case i,  1857 

to  enroll  persons  subject  to  military 

duty {,  1897 

penalty  for  refusing  to  make  such  roll 

i,  189$ 

compensation  of,  for  such i,  1901 

to  make  list  of  persons  and  proper^ 

subject  to  taxation i,  3628 

to  exact  statement  from  persons i,  362^ 

supervisors  to  furnish  blanks  tib i,  3630 

to  fill  out  statement i,  3631 

may  examine  witness  in   relation    to 

statement 1,3632 

duty  of,  where  persons  refuse  to  render 

statement i,  3633 

may  demand  title  deeds,  and  evidence 

of  title,  etc i,  3634 

to  estimate  value  of  property  of  un- 
known or  absent  owner i,  3635 

property  of  absent  or  unknown  owner, 

how  assessed i,  3638 

duty  of,  on  receipt  of  statement  of  prop- 
erty assessable  in  other  county i,  3637 

to  prepare  assessment-book i,  365(^ 

to  make  affidavit  in  assessment-book,  .i,  3652 
may  be  required  to  make  map  of  as- 
sessed property i,  3653 

to  deliver  assessment-book  to  clerk  of 

supervisors i,  3654 

to  transmit  to  state  board  of  equaliza- 
tion certain  statements,  when  ....  i,  3655 
penalty  for  failing  to  complete  assess- 
ment-book, etc i,  3658 

Bupei^sors  to  furnish  certain  maps  to 
1,3658 
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r,  surveyor-general,  and  tide-land 
commissioners  to  famish  certain  state- 
ment to i,  3659 

liable  for  certain  taxes i,  3660 

action  on  bond  of,  for  certain  taxes. .  .i,  3661 
judgment  against,  for  certain  taxes. .  .i,  3662 
to  attend  county  board  of  equalization .  i,  3677 

deputy,  to  attend i,  3677 

board  of  equalization  may  require,  to 
enter  certain  property  on.  assessment- 

book i,  3679,  3681 

district  attorney  to  prosecute  for  fraud 

in  assessment ^ i,  3698 

deputies i,  3704 

to  collect  certain  taxes i,  3820 

may  collect  such  taxes  by  seizure  or 

sale i,3821 

how  governed   in    collection    of   such 

taxes i,  3823-3826 

to  make  settlement  with  auditor i,  3826 

compensation  of,   for    collecting   such 

taxes. i,  3829 

to  collect  poll-taxes i,  3840 

county  treasurer  to  furnish  poll-tax  re- 
ceipts for i,  3841 

auditor  to  countersign  and  deliver  such 

1,3844,3855 

may  collect  poll-tax  by  seizure  and  sale.i,  3846 
to  whom  to  deliver  poll-tax  ^receipt.  ..i,  3851 
to  make  return  to  auditor,  as  to  poll- 
taxes  collected i,  3853,  3854 

to  keep  roll  of  persons  subject  to  poll- 
tax i,  3857 

compensation  for  collecting  poll-taxes.i,  3862 

may  correct  assessment-booK i,  3881 

to  make  annual  settlement  with  county 

auditor i,  3889 

supervisors  to  allow  compensation  for 

making  certain  statements i,  3893 

supervisors  must  allow  sufficient  num- 
ber of  deputies i,  3894 

supervisors  to  fix  compensation  of  such 

deputies i,  3895 

when  to  be  elected i,  4109 

present  incumbents  to  hold  until  elec- 
tion of  successor i,  4109 

township  assessors  in  Alameda  county.i,  4109 

bond  of i,  4122 

City,  term  of  office  of * . .  <i»  4369 

bond  of 1,4374 

duty  of i,  4390 

refusing  to  give  list  of  property  to.iv,    429 

Amrignnient  of  trade-marks i,  3199 

by  delinquent  purchaser  of  state  land.i,  3552 

by  lessor,  liability  of  assignee ii,    822 

non-nesotiable  contract  in  writing  may 

pass  oy ii,  1459 

of  partnership  property,  partner  cannot 

make ii,  2430 

*of  mortgage  may  be  recorded ii,  2934 

of  mortf^e,  effect  of  recording ii,  2935 

of  debt  secured  by  mortgage  carries  the 

security  with  it ii,  2936 

general,  by  maker  of  negotiable  instru- 
ment to  indorser,  excuses  notice  of 

dishonor ii,  3157 

notice  of iii,  368  n. 

real  property  of,   does  not   prejudice 

pending  action iii,  474  n. 

thmg  in  action,  of iii,  368,  385 

by  debtor  to  defraud  creditors iv,    154 

in  insolvency.    See  Insolvents. 

For  benefit  of  creditors,  partner  has  no 

authority  to  make .ii,  2430 


BBO* 

AfwIgnmftTit,  For  benefit  ofcreditorB,  must 

be  recorded  where ii,  2463,  2464 

void  if  not  recorded ii,  2465 

who  may  make ii,  3449 

certain  transfers  not  aff'ected  by  pro- 
visions concerning ii,  3451 

what  debts  may  be  secured  by ....  ii,  3452 
void  against  creditor,  when,  .ii,  3457i  3459 

must  l^  in  writing ii,  3458 

must  be  subscribed ii,  3458 

must  be  acknowledged  or  proved . .  ii,  3458. 
gives  no  righte  greater  than  debtor 

had ii,3460 

inventory  to  accompany ii,  3461 

affidavit  of  truth  of  inventory  to  be 

annexed  to ii,  3462 

inventory  accompanying  must  be  filed 

where ii,  3463 

of  real  property,  subject  to  certain 

provisions ii,  3466 

assignee  under,  must  give  bond. .  ..ii,  3467 
when   power    devolves  on    assignee 

under ii,  3468 

assignee  under,  may  be  required  to 

account ii,  3469 

property  exempt  from  execution  does 

not  pass  by ii,  3470 

life  insurances  do  not  pass  by ii,  3470 

compensation  of  assignee  under. . .  .ii,  3471 
assignee  not  liable  for  acte  in  good 

faith,  thoufi;h  void ii,  3472 

how  canceled  or  modified ii,  3473 

Assistance,  writ  of iii,  682  n. 

Assistant  clerk  of  assembly ,  how  elected 

i.    247 

duties  of i,    254 

duties  of,  at  close  of  session i,    261 

compensation  of . . .  .i,  268,  269 

Secretary  ofsenaie,  how  elected i,    247 

duties  of i,    254 

duties  of,  at  close  of  session i,    261 

compensation  of i,  268,  269 

SergeaTU-aJb^arms  of  senate  and  assem- 
bly, how  elected i,    247 

duties  of i,    260 

compensation  of i,    268 

Associations.    See  Cobpokations. 

co-operative ii,  283  s. 

protective ii,  286  s. 

sued,  how iii,    388 

Asylum,   deaf,   dumb,  and  blind.    See 
DsAP,  Dumb,  and  Blind  Asylui^. 
insane.    See  Insane  Asylum. 
orphan.     See  Orphans. 
Attachment  not  to  be  made  public,  when 

i,1032 

administrator  or  executor,  against 

iii,  1440,1627 

affidavit  for iii,    538 

contempt  for iu,  1209-1222 

corporation iii,  542  n. 

custody iii,  542  n. 

debte  and  credits iii,  542  n. 

deposit  on,  to  be  applied  in  satisfaction 

of  judgment iii,    550 

discharge,  affidavite  upon  motion  for. 

iii,    557 

discharge,  application  to iii,  554-558 

discharge,  certified  copy  of  order  of  may 

be  recorded iii,    559 

discharge,  j  udgment  for  def endimt. . .  iii,    553 

discharge,  undertaking  on iii,    554 

dissolution  of iii,  554-558 

effect  of iii,  544  n. 
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Attachment,  embezzlement  by  executor 

or  administrator iii,  1440 

examination  of  debtor  and  third  per- 
sons, and  order  thereon iii,    545 

excessive  levy iii,  542  n. 

execution  of iii,  541-543 

executor  or  administrator iii,  1440,  1627 

/generally iii,  637-559 

inventory  by  sheriff iii,    546 

issue  of,  not  to  be  before  summons,  .iii,    537 

judgment  for  defendant,  effect iii,    553 

judgment,  satisfying  out  of  attached 
property  and  payment  of  balance  to 
defendant iii,  550,  551 

J'ustices'  court,  in iii,  866-S69 
evy  on iii,  542  n. 

lien  of,  merges  in  judgment  lien. . .  .iii,    671 
property,  debts,  etc.,  sheriff  may  col- 
lect  iii,    547 

property,   defendant,   must  belong  to 

iii,  637  n. 

property,  liable  to iii,  641-543 

property,  personal iii,  542  n. 

property,  real  iii,  542  n. 

property^  receiver,  in  bands  of . . .  .iii,  564  n. 

property,  sale  of iii,  547,  548 

property,  satisfaction  of  judgment,  to 

be-applied  in iii,    650 

property,  third  person  claiming iii,    549 

property,  third  person's  hands,  m.iii,  643,  544 
property,  value  of,  to  be  seized. . .  .iii,  542  n. 

receiver,  property  in  hands  of iii,  564  n. 

return,  sheriff's iii,  546,  559 

sale iii,  547,  548 

secret,  to  be  kept  by  clerk iii,  538  n. 

service  on  garnishee iii,  542  n. 

several  writs  may  be  issued iii,    540 

sheriff,  collection  and  payment  over  by 

iii,  550  n. 

sheriff,  return  by iii,  546,  559 

ships,  etc.,  against iii,  813-827 

stocks,  shares,  etc iii,  542  n. 

undertaking  on,  form  of. .  .iii,  539  n.,  640  n. 
undertaking  on,  justification,  etc. .  .iii,  539 
undertaking  on,  liability  of  sureties. iii,  555 
undertaking  on,  release  of  attachment, 

prosecuting iii,  540,  554,  555 

undertaking  on,  release  of  attachment 

iii,    552 

undertaking  on,   successful  defendant 

entitled  to iii,    553 

will,  person  not  producing iii,  1302 

witness,  to  compel  attendance  of.  iii,  177,  1993 
writ  of,  and  requirements  thereof. .  .iii,    540 
Attempt  to  commit  crimes,  when  punish- 
able  iv,  663,  665 

to  commit  crimes,  how  punishable  .... 

iv,  664,  665 

to  escape  from  state  prison iv«    106 

to  escape  from  other  than  state  prison 

iv,    107 

Attempts  to  kill,  by  poison iv,    216 

by  poison,  proof  of,  necessary  to  qon- 

vict iv,  216  n. 

by  assault  with  deadly  weapon Iv,    217 

Attendance  of  witnesses  may  be  com- 
pelled., iii,  1985-1997;  iv,  1326,  1330,  1513 
See  Appearance;  Evidence;  Wit- 
nesses. 
Attestation.    See  Oath. 
Attorney  at  law,  admission  of,  to  prac- 
tice, where  provided  for i,    831 

certain  officers  prohibited  from  acting 
as 1,4121 


Attorney  at  law,  term  of  office  of  city  .1,  4369 

bjud  of  city i,  4374 

duty  of  city i,  4391 

absence  of,  new  trial  not  granted  where 

attorneys'  fees  for  attending  not  paid 

iii,  657  n. 

absence  of,  postponement  of  trial.. iii,  595  n. 
absentee,  probate  court  may  appoint 

attorney  to  represent iii,  1718 

accusation  against,  answer iii,  294—296 

accusation  against,  appearance iii,    293 

accusation  against,  citation iii,     292 

accusation  against,  demurrer iii,    295 

accusation  against,  judgment li^    299 

accusation  against,  reference iii,    298 

accusation  against,  trial iii,    297 

accusation  against,  verification  of.,  .iii,    291 

admission  of,  county  courts iii,    276 

admission  of,  district  courts iii,    276 

admission  of,  supreme  court.. iii,  129  n.,  277 
attendance  for  examination,  personal, 

necessary iii,  129  n. 

attendance  for  examination,  personal. . 

iii,  279  n. 

authority  of iii,  283  n.,  284 

authority  of,  death  of  client iii,  283  n. 

authority  of,  retraxit,  to  enter. . .  .iii,  581  n. 

champerty iii,  275  n. 

change  of • iii,  284,  285 

compensation  of iii,  1021 

consents  by iii,  283  n. 

contempt  of  court  by iii,  1209 

conviction,  clerk  to  transmit  copy  of,  to 

supreme  court iii,    288 

county  court,  admission  by iii,    276 

criminal,  appointment  of,  to  defend,  iii,  282  n. 

death  of iii,    286 

declaration  of  intention iii,    275 

duties  of iii,    282 

examination  for  admission 

iii,  129  n..  276-279 

fees iii,  275  n.,  1021 

fees  in  foreclosure  of  mortgages. .  .iii,  726  s. 

generally iii,  275  n. 

judge  may  not  act  as .iii,  180,  171 

jury  duty,  exempt  from iii,    200 

1'ustices'  courts,  in iii,    842 
icense ^ iii,    277 

license,  practicing  without iii,    281 

license,  forfeiture  of iv,    162 

lien iii,  1021  n. 

maintenance iii,  275  n.,  1021  n. 

mistake  of,  postponement  of  trial  .iii,  595  u. 

negligence iii,  275  n. 

oath  of iii,    278 

plaintiffs',  name  of  must  be  indorsed  on 

summons iii,    407 

pleadings,  signature  to iii,    446 

power  of iii,    2S3 

privileged  communications iii.  1881 

probate  court,  appointment  by  .iii,  1 307,  1713 

qualifications iii,  275,  276 

receiver,  attorney  for  party  must  not  be. 

iii,    565 

removal  of * iii,  280-299 

roll iii,    2S0 

roll,  striking  off iii,  286-299 

satisfaction,  power  to  enter  .  .iii,  283,  675  n. 

service  of  papers,  must  be  on iii,  1015 

sickness  of,  postponement  of  trial .  iii,  595  n. 
state,  from  another,  admission  of. .  .iii,    279 

stipulations  by iii,  283  n. 

summons,  plaintiff's  attorney's  names 
must  be  indorsed  on ill,    407 
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Attorney  at  law,  suspension  of. . .  iii,  286-299 
witness,  privileged  commnnications.iii,  1881 
accepting  contingent  fees,  not  guilty 

of  maintenance i v,  161  n. 

bringing  action  on  forced  note  . . .  .iv,  470  n. 

buyins  demands  in  suit iv,    161 

defenaing  certain  prosecutions iv,    162 

defending  himseli. iv,    163 

disbarring iv,  160  n. 

guilty  of  embezzlement^  when iv^    506 

misconduct  by iv,    160 

See  Client;  Counsel;  Counselob. 
Attorney-general,  when  to  make  report 

to  governor i,    332 

Duml^r  of  copies  of  report i,    334 

distribution  of  reports i,    335 

a  civil  executive  officer i,    343 

clerk  of i,    343 

mode  of  election  and  tenn  of i,    348 

member  of  state  board  of  equalization.!,    352 
ex  officio  member  of  board  of  examin- 
ers  i,    364 

general  duties  of i,    470 

action  where  state  a  party,  duty  of. .  .i,    470 

salary  of i,    471 

salary  of,  clerk  of i,    472 

official  bond  of i,    473 

duty  as  to  escheats — suits  and  counsel.!,    474 
to  conduct   actions  against  insurance 

companies i,    601 

no  salary  as  member  of  board  of  exam- 
iners   i,    684 

to  reside  in  Sacramento i,    852 

vacancy  in  office  of,  how  filled i,  1001 

legal  adviser  of  harbor  commissioners,  i,  2553 
flnrveyor-general  may  require  services 

of i,3413 

traveling  expenses  of,  in  such  case. .  .i,  3413 

to  assist  state  land  commission i,  3523 

may    inquire   into  afiEairs  of   corpora- 
tions   ii,    382 

duty  of,  when  alien  heir  does  not  claim 

inheritance. ii,  1405 

escheated  estates,  duties iii,  1269-1272 

usurpation  of  offices,  duties iii,    803 

verify  pleadings,  need  not iii,    446 

Qovemor  may  require  opinion  from,  .iv,  1219 

Uable  to  impeachment iv,    737 

Attorney  in  fact.    See  Aoenct. 
how  must  execute  certain  instruments  ii,  1095 
form  of  certificate  of  acknowledgment 

by ii,  1191 

power  of,  how  revoked ii,  1216 

Attornment,  by  tenant  to  landlord,  un- 
necessary   ii,  1111 

by  tenant  to  stranger,  void ii,  1948 

Auction,  sale  of  delinquent  stock  by.  .ii,    341 

sale  by,  defined ii,  1792 

sale  by,  when  complete ii,  1793 

withdrawal  of  bid  at  sale  by ii,  1794 

written  conditions  of  sale  by,  not  to  be 

modified ii,  1795 

rights  of  bidder  at ii,  1796 

by-bidding  prohibited ii,  1797 

memorandum  of  sale,  by  whom  made  ii,  1798 
sale  of  pledged  property  to  be  by ...  .ii,  3005 

mock iv,    635 

Auctioneer,  who  may  become i,  3284 

bond  of i,  3285 

government  coods  exempt i,  3286 

original  application    for    license,  how 

classified i,  3287 

renewal  of  license i,  3288,  3289 

license  not  to  be  transferred i,  3290 
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Auctioneer,  ex  officio i,  3291 

assistant,  who  may  be  and  where i,  3292 

in  cities,   to  designate  place  of  busi- 
ness   i,  3302 

to  sell  at  no  other  place i,  3303 

power  of  city  authorities i,  3304 

to  keep  books  of  sales i,  3305,  3306 

to  advertise  sales,  in  San  fVancisco. . .  i,  3307 
sales  to  be  made  in  day-time,  except,  .i,  3308 
commission  and  penalty  for  overcharge,  i,  3309 

quarterly  report  of  sales i,  3310 

penalty  for  not  reporting  or  reporting 

falsely i,  3322 

penalties,  how  recovered  against i,  3323 

action  on  bond  of. i,  3324 

license  of i,  3376 

unlawfully  acting  as iv,    436 

Auditor  to  prepare  and  print  licenses,  .i,  3356 
to  number,  sign,  and  deliver  licenses  to 

tax  collector i,  3357 

to   keep  stumps   and  license  account 

i,  3358,  3363 

fees  of,  for  licenses  in  certain  case i.  3364 

to  compare  and  countersign  report  of 

treasurer  to  register  of  state  lands. i,  3422 
fees  of,  for  services  in  relation  to  state 

lands i,  3428 

duty  of,  where  assessor  employs  sur- 
veyor to  survey  certain  land i,  3634 

where  fails  to  make  statement  to  state 

board  of  equalization i,  3694 

clerk  of  state  board  of  equalization  to 

transmit  statement  to i,  3695 

extension  of  time  by  state  board  of  equal- 
ization to  be  certified  to i,  3705 

to  enter  what  facts  in  assessment-book 

i,  3727 

prepare  duplicate    statement  showing 

what i,  3728 

transmit  statements  to  controller  and 

board  of  equalization i,  3729 

to  follow  directions  of  state  board  of 

equalization i,  3730 

compute  and  enter  taxes  against  prop- 
erty  i,  3731 

deliver  duplicate  assessment-book  to  col- 
lector, and  make  affidavit  thereto,  .i,  3732 

retain  original  assessment-book i,  3733 

charge  tax  collector  with  certain  amount 

of  taxes i,  3734 

verify  all  statements  by  affidavits . . . .  i,  3735 
duty  of,  where  duplicate  assessment- 
book  transferred  from  one  collector 

to  another i,  3736 

tax  collector  to  settle  with,  when.i,  3753,  3758 

deliver  to  auditor  delinquent  list i,  3759 

to  settle  with  tax  collector,  how.i,  3761,  3762 

transmit  statement  to  controller i,  3763 

compare  delinquent  list i,  8797 

administer  oath  to  tax  collector i,  3798 

credit  collector  with  amount  of  delin- 
quencies   i,  3799 

enter  uncanceled  taxes  on  subsequent 

assessment-books i,  3802 

allow  expenses  for    collecting    certain 

tax i,  3810 

note  on  assessment- book  taxes  on  per- 
sonal property  collected  by  assessor 

i,  3827,  3828 

sign  and  deliver  poll-tax  receipts i,  3844 

assessor    to    settle   with,   for   poll-tax 

1,3853,3854 

to  return  to  treasurer  unused  poll-tax 
receipts i,  3865 
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Auditor,  treaaarer  to  credit  auditor  with 

8uch i,  3366 

roll  of  persoDB  subject  to  poll-tax  to  be 

filed  with i,  3858 

to  make  certain  settlement  with  con- 
troller   i,  3868,  3869 

controller  to  make  entries  on  report  of 

i,3873 

to  make  proper  entries  in  his  account 

with  treasurer i,  3876 

supervisors  to  allow  certain  expenses. i,  3893 
state  board  of  equalization  to  certify  to 
thedispensingof  duplicate  assessment- 
book  i,  3896 

county  clorki  when  ex  officio. .  .1,  4105,  4106 

office  hours  of i,  4116 

to  veside  at  county  seat i,  4119 

bond  of i,  4122 

county  treasurer  to  receive  no  moneys, 

except  on  certificate  of i,  4145 

receipt  to  be  deposited  with i,  4146 

treasurer,  when  to  settle  with i,  4154 

treasurer  must  permit  to  examine  his 

books 1,4165 

to  draw  warrants  and  settle  accounts. i,  4215 
how  to  settle  with  debtors  to  the  county 

i,4217 

must  number  warrants i,  4219 

must  examine  books  of  treasurer i,  4220 

to  count  money  in  treasury i,  4221 

to  make  joint  statement  to  supervisor. i,  4223 
Auditors,   military.     See   National 

Qhard. 
Author.    See  Publisher. 
of  product  of  the  mind,  exclusive  owner 

thereof ii,    980 

rtffhts  of  subsequent. ii,    984 

Auuiority,  words  giving  joint,  how  con- 
strued  i,  15,  ii,      12 

abuse  of,  renders  contract  voidable,  .ii,  1566 

of  agent.    See  Aqbnct. 

of  auctioneer.    See  Aoctioneer. 

assault  by  officer  under  color  of. . . .  .iv,    149 

officer  arresting  withont  lawful iv,    146 

of  executor.    See  Executors. 
of  factors.    See  Factors. 
of  parent.    See  Parent. 
of  ship-master.    See  Shipping. 
of  ship's  manager.     See  Shipping. 
of  trustee.     See  Trusts. 
Autrefois  acquit  or  oonvlot    See  Ao- 
QriiTAL;  Jeopardy. 

Average,  general,  defined ii,  2148 

general,  how  adjusted ii,  2152 

general,  value,  how  ascertained  for  pur- 
pose of ii,  2153 

general,  owner  of  goods  stowed  on  deck, 

when  entitled  to  benefit  of ii,  2154 

ship-master  has  power  to  adjust ii,  2388 

insurance  free  from,  effect  of ii,  271 1 

genera  t,  marine  insurer  liable  for.  ii,  27 1 2,  2744 
Avulsion,  owner  may  reclaim  land  carried 

away  by ii,  1015 

Award,  arbitration iii,  128 1-1290 

See  Arbitration. 

Badgee  for  sherifis  and  deputies i,  4192 

Ball  defined ii,  27S0 

how  rt?gulated ii,  2781 

arrest  and  Itail  (see  Arrest  axi>  Bail) 

iii,4S6,504 

contempt  in  proceedings  for iii,  1215 

admi^jiion    to,    on    charge    of    misde- 

moanor iv,    822 

admission  to,  in  justice's  court iv,  1458 


8EC. 

Baa  admission  to iv,  829,  862 

admission  to,  defined iv,  1268,  1263  n. 

after  conviction iv,  1273 

after  conviction  of  felony iv,  1272  n. 

admission  to,  when  matterofright.iv,  1271  n. 
admitting  fugitives  from  justice  to.  .iv,  1552 

amount  of,  how  fixed iv,  12C0  n. 

application  for,  facts  considered  on.iv,  1271  n. 

before  conviction iv,  1273 

certificate  of,  taken .iv,    874 

constitutional  provision  respecting. iv,  1270  n. 
defendant  on,  when  appears  for  trial 

may  be  committed iv,  1129 

defendant  must  be  taken  before  a  magis- 
trate who  issued  warrant iv,  824  n. 

deposit  instead  of iv,  1295,  1296,  1297 

duty  of  court  as  to iv,  1268  n. 

excessive,  should  not  be  required. iv,  1268  n. 

forfeiture  of  undertaking iv,  1305 

form  of  undertaking iv,  1316 

form  of  undertaking  on  habeas  corpus 

iv,  1287 

habeas  corpus  for  purpose  of iv,  1491  n. 

how  put  in,  and  form  of  undertaking 

iv,  1278,  1287 

how  to  justify iv,  1280 

increase  or  reduction  of .iv,  1289 

indorsement  of  approval  on  undertaking 

iv,  1287n. 

judge  may  take,  on  habeas  corpus  .  .iv,  1491 
justification  of  sureties  no  part  of  con- 
tract  iv,  1280  n. 

liability  of  sureties  on  undertaking. iv,  1278  n. 

may  surrender  defendant iv,  1300 

nature  of,  and  for  what  purposes . . .  .iv,  1273 

offenses  not  bailable iv,  1270,  1270  n. 

on  allowance  of  defendant  to  be  dis- 

chazged iv,  1281 

on  appeal iv,  1291,  1292 

on  habeas  corpus iv,  1277  n.t  1286 

on  order  for  recommitment,  by  whom 

taken iv,  1315 

order  for,  on  commitment iv,    875 

order  for,  to  be  indorsed iv,    982 

order,  on  indictment  or  information  be- 
ing set  aside iv,    997 

presumption  of  guilt  on  application  for 

iv,  1273  n. 

proceedings  on  giving  in  another  county 


iv,    984 


proceedings  on  taking iv,    823 

proceedings  on  taking  on  arrest iv,    823 

qualifications  of iv,  1279,  1283,  1317 

release  of  defendant  on iv,  1281  n. 

takingof iv,  1269 

to  be  exonerated  after  verdict iv,  1166 

undertaking  must  state  what . . .  .iv,  1278  n. 

what  magistrates  may  admit  to iv,  1277 

when  allowed  before  conviction iv,  1271 

when  allowed  pending  appeal iv,  1272 

when  defendant  arreiSed  on  bench-war- 
rant entiUed  to  be  released  on  .  .iv,  982  n. 

when  exonerate<l iv,  1371 

when  judgment  imposes  fine  only.iv,  1272  n. 
when  jurisdiction  is  in  another  county 
when  matter  of  discretion,  what  notioe.iv,  1 1 13 

to  be  given iv,  1274 

when  may  be  increased iv,    985 

when  not  given ir,    824 

when  offense  is  not  capital iv,  I2S4 

when  offense  is  capital    iv.  I2S5 

where  taken iv,  1368  n. 

writ  of  habeas  corpus*  for  purpose  af.iv,  1490 
See  ^^BC^RITT. 
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Bailee,  guilty  of  ombezzlemeDt,  when .  iv,    507 
taking  property  from,  by  owner  with 

intent  to  charge,  larceny iv,  484  u. 

Bailiff  of  supreme  court,  salary i,    739 

appointment,  powers,  and  duties.  . .  .i,    830 

appointment iii,    265 

tenure  of  ofBce iii,    266 

Bailifiis.    See  Shebiffs. 
Bailment     See  Deposit;   Depositary; 
Pledge. 

Bakers  not  to  work  on  Sunday iv,  300  s. 

Ballast,  throwing  oyerboard  in  harbors, 

etc iv,    613 

BaUot-boz  to  be  exhibited  at  polls....  i,  1162 

See  Election. 
BallotHi  altering,  changing,  destroying, 

etc iv,  45,  48 

printing  or  circulating  illegal iv,      62 

unfolding  or  marking  by  election  in- 
spector  iv,      49 

See  Election. 
Bank,  officer  of  insolvent,  receiving  de- 

posits iv,    562 

Bank  commissioners,  act  creating  board 

and  prescribing  duties iv,  p.  430 

Banker  guilty  of  embezzlement,  when.iv,    506 
Banking,  book  and  notice  of  directors  and 

stockholders : ii,    321 

banks  to  publish  and  record  semi-annual 

statement ii,    321 

assets  and  liabilities  to  be  described.. ii,    321 
liability  for  making  false  statement,  .ii,    321 

recorder  to  keep  certain  records ii,    321 

fees  of  recorder ii,    321 

business  corporation  not  to  carry  on.ii,    356 
special  partnership  cannot  carry  on.  .ii,  2477 

lien  of  banker ii,  3054 

pass-book  not  negotiable ii,  3262 

Bank  notes,  negotiable  after  payment,  ii,  3261 

Bar,  compromise  of  offense  is iv,  1378 

keeping  open  on  Sunday i  v,    300 

setting  aside  indictment  or  information 

not iv,    999 

sustaining  demurrer  to  indictment  or 

information,  when iv,  1008 

Barber-shop^  keeping  open  on  Sunday 

...* iv,    301 

Barratsy  defined iv,  158,  158  n. 

indictment  for,  must  state  what. .  .iv,  158  n. 

proof  required iv,    159 

Barrel  defined i,  3217 

Battalions.    See  National  Guard. 
Battery.    See  Assault  and  Batteby. 

defined iv,    242 

punishment  of iv,  243 

violence  necessary  to  constitute. .  .iv,  242  n. 
Bawdy-house,  keeping  or  residing  in.iv,    315 

See  Ill-fame. 
Chinese,  act  for  suppression  of,   pre- 
served   i,      19 

Bay,  obstructing  navigable iv,    370 

Beacon,  sites  for  submarine iv,      34 

mooring  vessels  to iv,  614,  614  s. 

removing i  v,    609 

Bee  culture,  act  for  appointment  of  in- 
spectors  iv,  p.  435 

Begging,  prevent  children  from.iv,  272, .309  s. 

See  Vaokants. 
Bench-^irarrant,  by  whom  and  how  is- 
sued   iv,  934,  980 

directions  in,  if  offense  is  bailable . .  .iv,    982 
defendant  entitled  to  release,  whcn..iv,  982  n. 

form  of iv,  935,  981,  1197 

proceedings  after  arrest  of  defendant .  i v,    937 


no. 
Bench-warrant,  proceedings  when  de- 
fendant brouprht  before  magistrate  of 

another  county iv,    984 

service  of iv,  936, 983,  1198 

when  must  issue iv,  933,  979 

when  must  issue  after  judgment iv,  1196 

Beneficiary,  joinder  of,  as  plaintiff  un- 
necessary   iii,    369 

of  real  estate.     See  Propebty. 
of  trust.     See  Trusts. 
Benevolence.    See  Charitable  Uses. 
corporations  for  purposes  of.     See  GoBr 
porations. 

Betting  on  election iv,      60 

what  constitutes iv,  60  n. 

Bias,  actual  challenge  for iv,  1076 

challenge  to  juror  because  of iv,  1073 

challenge  to  panel  on  ground  of. .  .  .iv,  1064 

implied  challenge  for iv,  1074 

of  justice  of  peace,  ground  for  change  of 

venue iv,  1431  n. 

of  officer  summoning  jnry iv,  1064 

See  Jury. 
Bidder,  defaulting  at  sheriff's  sale. iii,  695-^97 
probate  court  sale,  private,  how  bids 

received  at .iii,  1549,  1550 

See  Adctions. 
Bigamy,  ground  for  nullifying  marriage 

ii,      82 

defined iv,  281,  282 

evidence  on  trial  for iv,  1106 

indictment  for iv,  281  n. 

jurisdiction  of  offense iv,  *785 

marr ving  husband  or  wife  of  another,  i v,    284 

proof  of  marriage iv,  1106  n. 

punishment  of iv,    283 

Bill,  altering  draueht  of,  in  legislature .  iv,      83 

altering  enrolled  copy  of i v,    84 

falsification  of  legisiative iv.  113  n. 

making  or  uttering  fictitious iv,    476 

making  to  circulate  as  money iv,    648 

presenting  false,   to  public  officer  for 

payment iv,      72 

Billiard-tables,  license  for  keeping 

1,  3390,  subd.  1 

Bill  of  costs,  verification  and  filing  .  .iii,  1033 
Bill  of  exceptions,  action  of  court  upon, 

instructions  how  shown  in iv,  1176  n. 

contents  of iv,  1171  n. 

clerk  to  transmit  copy  of iv,  1246 

defined' iv,  1171  n. 

in  what  cases  may  be  taken iv,  1170 

may  be  settled  after  motion  for  new 

trial iv,  1179  n. 

reporters'  notes  not iv,  1171  n. 

settlement  of iv,  1170  n. 

when  to  be  settled  and  signed iv,  1171 

what  to  contain iv,  1175 

See  Exception. 
Bill  of  exchange,  assignments,  law  as  to, 

does  not  affect  negotiable iii,    363 

notice  of  dishonor,  effect  of iii,  1865 

parties  liable  on,  may  be  sued  together. 

iii,    383 

protest  by  notary i,    795 

presumptive  dishonor  of,  payable  after 

sight ii,  3133 

apparent  maturity  of ii,  3134 

defined ii,  3171 

may  give  name  of  second   drawee  in 

case  of  need ii,  3172 

may  be  in  set ii,  3173 

when  must  be  in  set .^ ii,  3174 

presentment  of  one  of  set  sufficient,  .ii,  3175 
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Bill  of  exchange,  where  payable ii,  3176  BxU-postixig  on  property  of  another  with- 

drawer  of,  has  same  obligations,  etc.,  out  consent iv,    602 

asindorser ii,  3177  BiUs,  legislative.    See  Leoislaturb. 

days  of  grace  not  allowed  on ii,  3181  Birdo,  killing  mocking-birds it,  627  a. 

bill  drawn  on  drawer  and  accepted  is  killing,  trapping,  etc.,  in  cemeteries. iv,    598 

promissory  note ii,  3255  See  Gahb. 

Acceptance^  agent  for  collection  mnst  Birth  of  child,  fraudulent  pretenses  as 

present  for ii,  2021  to iv,    156 

how  made ii,  3193  Birtha,  records  of,  in  San  Francisco i,  3023 

must  be  in  writing ii,  3194  return  of,  in  San  Francisco i,  3024 

how  made  by  consent  of  holder  .  .ii,  3195  registry  of i,  3075 

by  refusal  to  return ii,  3195  reports  to  recorders  of i,  3077,  3078 

by  separate  instrument ii,  3196  reoristry  of,  to  be  kept  by  recorder  . .  .1,  3079 

promise  to  accept,  when  equivalent  register  of,  copy  to  be  sent  to  secretary 

to ,  .ii,  3197  of  board  of  health i,  3080 

may  be  canceled,  when ii,  3198  fees  of  recorder  for  registering i,  3081 

^hat  is  admitted  by ii,  3199  recorder  to  keep  book  for  recording,  .i,  4235 

for  honor,  when  allowed ii,  3203  recorder  to  keep  index  to  register  of .  .i,  4236 

for  honor,  holder  not  bound  to  re-  Blanks  to  be  furnished  by  insurance  com- 

ceive ii,  3204  missioners i,    615 

for  honor,  how  made ii,  3205  election,  by  whom  furnished i,  1073 

for  honor,  how  enforced ii,  3206  certain,  to  be  prepared  by  surveyor- 

for  honor,  notice  for  dishonor  not  ex-  general. i,  3429 

cused  by ii,  3207  certain,  to  be  furnished  assessor i,  3630 

Payment,  for  honor,  must  be  received  poll-tax  receipts i,  3841-3845 

bv  holder ii,  3204  Blanks,  justice  must  not  issue  process 

for  honor,  how  made ii,  3205  (except  subpoena)  without  filling  up. . 

Pre»entment,    for     acceptance,    when  iii,    920 

made ii,  3185,  3189  Blind.     See   Home   of  Adclt   Blind; 

for  acceptance,  by  whom  made. . .  .ii,  3186  Deaf,  Dhmb,  akd  Blind. 

for  acceptance  to  joint  drawees ii,  3187  Boarding-house  keepers*  lien  on  ha^ 

for  acceptance  to  drawee  in  case  of  gage ii,  1861 

need ii,  3188  sale  of  unclaimed  baggage  for  storage, 

for  payment,  where  made. .  ,ii,  3211,  3212  etc ii,  1862 

for  payment,  effect  of  delay  in posting  of  statement  of  charges  by .  .ii,  1863 

ii,  3213,  3214  Board  of  capitol  commissionerB.    See 

for  acceptance,  when  excused Capitol. 

ii,  3218,  3219  Board  of  eqnaUzation.    See  Taxes. 

drawer  acting  fraudulently  not  enti-  Board  of  ezaxninera    See  Examinees. 

tied  to  notice ii,  3220  Board  of  harbor  commiasioners.    See 

Fcreiffn,  defined ii,  3224  Hakbor  Commissioners, 

notice  of  dishonor,  how  given ii,  3225  Board  of  health.    See  Health. 

protest,  by  whom  made ii,  3226  Board  of  regents.    See  University. 

protest,  how  made ii,  3227  Board   of  tide- land   cominission0z& 

protest,  where  made ii,  3228  See  Lands. 

protest,  when  made  ii,  3229  Boards  of  education.    See  Schools. 

protest,  when  excused il,  3230  Boards  of  election.    See  Election.  ^ 

notice  of  protest,  how  given ii,  3231  Boards   of  supervisors.     See   Super- 

notice  of  protest  may  be  waived  .  .ii,  3232  visors. 

how  paid  for  honor ii,  3233  Boards  of  trade,  act  providing  for  f onna- 

damages  for  dishonor ii,  3234,  3235  tion  of ii.  286  & 

interest  as  damages  for  dishonor  . .  ii,  3236  Boards,   public,   exercise  of  power  bj 

dama^ee  for  dishonor,  how  estimat-  majority iii,      15 

ed  m  federal  money ii.  3237  presenting    false    claim    to,  for    pay- 
damages  for  dishonor,  how  estimated  ment *. . . .  iv,      72 

in  foreign  money ii,  3238  See  Common  Council;   Supervisors; 

Bill  of  lading  defined ii,  2126  Trustees. 

negotiable ii,  2127,  2128  Boats,  actions  against iii,  813  827 

effect  of,  on  carrier ii,  2129  See  Ships  and  Shipping;  Vessels. 

consignor  entitled  to ii,  2130  word  **  vessel  *'  includes iv,       7 

effect  of  refusal  to  give ii,  2130  Body,  dead.    See  Dead  Body. 

delivery  to  holder  of,  sufficient ii,  2131  Boiler,  steam,  mismanagement  of iv.    349 

carrier  may  require  surrender  on  deliv-  Bolinas  bay,  act  preventing  destruction 

ery ii,  2132  of  fish  in,  preserved i,      19 

effect  of  accepting,  from  carrier ii,  2176  Bona  fide  purchaserSt  who  are. . .  .ii,  1214  n. 

destroying iv,    355  take  land  freed  from  trust,  when,  .ii,  856  n. 

duplicate,  how  made  out iv,    580  who  deemed  to  have  notice ii,  1217  n. 

erroneous,  issued  in  good  faitii iv,    679  Bonds.    See  Negotiable  Instruments; 

issuing  fictitious    iv,    677  Sureties;  Undertakings. 

making  false iv,    541  acts  providing  for  issuance  of  state  pre- 

Bm  of  particulars,  further,  obtaining.iii,    454  served i,      19 

justice's  court,  complaint  may  be  copy  of  officers,  to  be  recorded  by  secretary 

of iii,    853  of  state i,    408 

pleaded,  need  not  be iii,    454  of  Spanish  transUtor i,    415 
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Bonds  of  secretary  of  state i,    423 

of  state  controller. i,    442 

of  treasurer  of  state i,    460 

of  attorney-general i,    473 

of  surveyor-sreneral i,    487 

of  register  of  state  land-office i,    502 

of  superintendent  of  public  instructions,    617 

of  state  printer i,    537 

of  inspectors  of  gas-meters i,    584 

from  foreign  corporations i,  623,  624 

of  insurance  commissioner i,    632 

state,  conversion  of  school  fund  into 

i,  680-682 
683 
757 
799 
947 
948 
949 
950 
951 
952 
953 
954 
955 
956 
957 
958 


state,  purchase  of,  by  examiners 

of  clerk  of  supreme  court 

of  notary  public 

of  officers,  must  be  filed,  when 

of  state  officers,  approved,  filing,  etc. 

of  secretary  of  state,  where  filed 

of  county  and  township  officers 

recording  of 

approval  to  be  indorsed  on 

not  to  be  filed  before  approval 

conditions  of,  and  nuinber  of  sureties. 

justification  of  sureties  on 

sureties  on,  for  less  than  penal  sum. . . 

custody  of 

of 


form 

construction  of i,  959,  960 

suits  on i,  961,  962 

963 
964 
965 
966 
967 
968 
969 
970 
971 


defect-s  in,  etc.,  not  to  vitiate 

insufficiency  of,  sureties  on 

form  of  additional 

force  of  original 

liabilities  on 

separate  judgments  on 

contribution 

discharge  of  sureties  on 

of  persons  appointed  to  fill  vacancies. 

release  of  sureties  on i,  972-974 

when  office  declared  vacant  for  want 

of i,    975 

supplemental 1,  975-979 

efiect  of  discharge  of  sureties  on i,    980 

of  receivers,  executors,  administrators, 

etc i,    918 

of  trustees,  assignees,  receivers,  etc. . .  i,    982 

actions  on  i,  983,  984 

of  deputies,  clerks,  etc i,    985 

of  county  clerk,  when  filed i,    986 

lien  on  hinds  of  bondsmen 1,  984,  987 

of  military  officers  on  receiving  arms 

.1,  1965-1967 

of  adjutant-general i,  2116 

of   medical  superintendent    of   insane 

asylum 1,  2155 

of  treasurer  of  insane  asylum i,  2183 

of  officers  of  insane  asylum i,  2194 

of  officers  of  deaf,   dumb,  and  blind 

asylum i,  2244 

of  principal  teacher  of  deaf,  dumb,  and 

blind  asylum i,  2270 

of  treasurer  of  deaf,  dumb,  and  blind 

asylum i,  2282 

of  state  librarian i,  2304 

of  claimant  of  wrecked  property i,  2409 

action  on  such  i,  2410 

of  pilots i.  2431 

of  harbor  commissioners i,  2521 

of  employees  of  harbor  commissioners 

i,  2525,2546 

of  road  overseers i,  2649 

of  petitioners  for  changing  road i,  2700 

of  owners  or  keepers  of  toll-bridge. .  .1,  2850 
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Bonds  of  owner  or  consignee  of  vessel  In 

certain  case i,  2952 

additional  in  certain  cases i,  2953 

nature  of  such i,  2954 

action  on  such i,  2956 

penalty  for  neglect  to  give  such i,  2957 

of  commissioner  of  immigration i,  2968 

or  health-officer  of  San  Francisco. . .  .i,  3030 
of  physicians  requiring  dead  bodies  for 

dissection i,  3095 

of  auctioneer i,  3285 

of  auctioneer,  action  on i,  3324 

of  levee  districts  may  be  given  in  pay- 
ment of  swamp  lands i,  3440,  3480 

liability  on  assessors i,  3660 

of  assessor,  action  on i,  3661 

liability  on  official i,  4117 

of  county  officers i,  4122 

special  acts  as  to  bonds  of  certain  offi- 
cers  i,  4122 

recorder  to  keep  books  for  recording,  .i,  4235 
recorder  to  keep  indexes  of  recorded . .  i,  4236 

incorporations  for  giving ii,  286  s. 

restricting  issue  of  by  corporations.  ..ii,    35^ 
administrator's,  etc.,  several  recoveries 

may  be  had  upon ill,  1392 

court  commissioner  may  take iii,  259 

incorporations  for  giving  bonds. .  .iii,  1057  s. 
qualifications  of  sureties iii,  1057 

Bond,  forgery  of iv,    470 

officer  acting  without  having  given . .  iv,      65 
See  Bail;  Security. 

Bonds  of  city.    See  City  Iivdebtedness. 

Bonds  of  coimty.    See  County  Indebt- 

EDNKSS. 

Bonds  of  school  distxict,  calling  elec 

tion  as  to  issuance  of i,  1880 

Bonds  of  state,  conversion  of  school  fund 

into i,  680-682 

purchase  of,  by  board  of  examiners.  ..i,    682^ 
Books,  certain,  to  be  delivered   to  sec- 
retary of  state  at  close  of  session  of 

legislature i,    261 

controller  and  treasurer  to  allow  inspec- 
tion of i,    678 

possession  of  official i,  1014 

proceedings  to  compel  delivery  of  offi- 
cial  i,1015 

enforcement  of  delivery  of i,  1016 

and  records  to  be  open  for  inspection .  i,  1042 
school,  once  adopted,  to  be  kept  how 

long i,  1874 

text-books  to  be  continued  in  use. . .  .i,  1874 
penalties  for  refusal  to  use  school,  pre- 
scribed   i,  1875 

of  state  library,  who  may  take i,  2296^ 

of  state  library,  taken  by  members  of 

legislature i,  2297 

of  state  library,  taken  by  state  offi- 
cers  i,  2298- 

of  state  library,  liability  for  injuries  to 

i,2299 

of  supreme  court  library,  who  may  use.i,  2315 

to  be  kept  by  auctioneer i,  3305,  3306 

to  be  kept  by  supervisors  i,  4031 

of  county  treasurer,  to  be  kept  open 

1,4164,4165 

to  be  kept  by  county  recorder i,  4235 

of  recorder,  to  be  open  for  inspection .  i,  4246 
historical,  may  be  read  as  evidence.. iii,  1936 

official,  entries  in,  evidence ■ .  .iii,  1920 

statutes  of  sister  state,  etc.,  may  be 

read  as  evidence iii,  1900 

assessment.    See  Taxes. 
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Books,  matilation  of,  by  pablioofficer.iv,      76 

obscene,  etc .iv,    311 

refusal  of  officer  to  surrender  to  suc- 
cessor  iv,      76 

stealing  or  mutilating,  by  public  officer 

iv,    113 

stealing  or  injuring  public,  by  person 

not  officer iy,    114 

See  Evidence;  Publication;  Record. 
Booms,  supervisors  may  grant  franchise 

for  constmction  of i,  2389  b. 

Borrower.     See  Loan. 

Bottomry,  extent  of  insurable  interest 

of  ship  hypothecated  by ii,  2660 

defined ii,  3017 

owner  may  hypothecate  upon  in  any 

case ii,  3018 

ship-master    may    hypothecate    upon 

when ii,  3019-3021 

rate  of  interest  upon ii,  3022 

rights  of  lender  upon,  when  not  ueces- 

sarv ii,  3023 

stipulation  for  personal  liability  under, 

void ii,  3024 

loan  upon,  when  due ii,  3025,  3026 

lien,  how  lost ii,  3027 

lien,   takes  priority  over  other  liens, 

when ii,  3028 

priority  of  several  liens  of ii,  3029 

Boundaries,  by  water ii,    830 

by  way Ii,    831 

coterminous  owners  bound  to  maintain 

ii,    841 

description  in  deeds  iii,  2077 

County t  certain  terms  used  in  defining 

i.,  3903-3908 

of  the  various  counties.    See  Coun- 
ties. 
inadequately    marked,     how    estab- 

lUhed i,  3969-3972 

alteration  of,  effect  on  taxes  levied,  .i,  3975 

Citijy  may  be  changed i,  4357 

Election  precincta,  how  established.,  .i,  1127 

may  be  changed i,  1129 

Brakeman,  violation  of  duty  by iv,    393 

Branch   insane  asyliun.    See   Insane 

Asylum. 
Branch  prison.    See  Prison  of  State. 

Bremds,  altering  or  defacing iv,    357 

indictment  for  (dtering iv,  959  n. 

See  Marks  A^iD  Brands. 
Breach  of  peace,  jurisdiction  in  cases 

of iii,    116 

Bribe,  asking  or  receiving iv,    68 

defined iv,      7 

offering  to  procure  election iv,  73  n* 

Bribery,  definition  of iv,  67  n. 

indictment  for iv,  959  n. 

interested  persons  urging  claims  before 

legislature  not  guilty  of iv,  85  n. 

juror  or  judicial  officer  receiving  bribe 

iv.      93 

of  executive  officers iv,      67 

of  certain  officers iv,    165 

of  electors iv,      53 

of  member  of  legislative  caucus iv,      57 

of  members  of  legislature iv,  85,  86 

of  witnesses iv,  137,  137  n. 

of  jurors,  judicial  officers,  etc i  v,      92 

of  telegraph  operator iv,    641 

pledge  of  candidate  to  take  less  than 

established  salary iv,  54  n. 

witness  receiving  bribe iv,    138 

of  members  of  boards  of  education. .  .i,  1879 


Bridge   corporations.    See    Corpora- 
tions. 

Bridges  are  highways,  when i,  2618,  2619 

between  road  districts,  howoouBtructed 

i,  2713,  2714 

erection  and  maintenance i,  2711 

when    county  may  aid    in    construct- 
ing  i.2712 

construction  and  repair.  ..i,  2645,  2711,  2713 
contract  for  construction  and  repair . .  1,  27 13 
supervisors  when  to  control  construc- 
tion and  repair i,  2713 

report  of  roaa  officers  to  include i,  2716 

wnen  supervisors  must  repair i,  2715 

semi-annual  meetings  for  bridge  pur- 
poses  i,  2716 

driving  over i,  2741 

by  toll-road  companies i,  2791 

burning iv,    600 

crossing  toll,  without  paying i  v,    389 

destroying  or  injuring i v,    607 

fast  riding  or  driving  on .iv,    388 

injury  to  railroad iv,    587 

injury  to  other iv,    588 

maintaining,  unlawfully iv,    386 

7bU,  when  board  to  grant  authority  to 

construct i,  2843,  2872 

notice  must  be  proved i,  2844 

duty  of  supervisors  granting  authority 

to  construct i,  2845 

license  tax  and  rates  of  toll i,  2846 

report  of  owner  of i,  2847 

inquiry  of  supervisors,  fixing  tolls.. i,  2848 

when  to  direct  license  to  issue i,  2849 

bond  of  owner  or  keeper  of i,  2850 

when  meets  two  counties i,  2851 

supervisor  interested  in,  disqualified.,  i,  2852 

within  one  mile  of  another i,  2853 

owner  of  land    to  be  preferred  to 

build i,2854 

how  lands  are  required  for  use  of .  .i,  2855 

rates  of  toll  to  be  posted i,  2856 

revenue  derived  from  license  tax. .  .i,  2857 

banks  to  be  kept  in  repair i,  2858 

applications  for  leave  to  construct.. i,  2870 

hearing  of  application i,  2871 

action  of  supervisors  thereupon  . .  ..i,  2872 
no  bridges  to  be  licensed  on  certain 

streams .i,  2872 

supervisors  granting  authority  to  con- 
struct, may  require  what i,  2873 

use  of  highways  for i,  2874 

how     constructed    over     navigable 

waters i,  2875 

supervisors  ma^  regulate  weight  and 
number  of  animiJs  to  be  on  bridge 

at  one  time i,  2876 

over  streams  navigated  by  rafts i,  2877 

completion  of  rate  of  toll,  and  license 

tax 1,2878 

persons  exempt  from  paying  tolls,  .i,  2879 

penalty  for  avoiding  tolls i,  2880 

county  may  purchase i,  2881 

protection  of i,  2938 

license  for i,  3378 

where  assessed i,  3643 

Brigades.    See  National  Guard. 
Brigadier-generals.        See   National 

GOARD. 

Broker,  making  false  statement i v,    536 

Brokers,  license i,  3379 

commissions  of  real  estate ii,  2367  n* 

authority  to  be  in  writing ii,  1624 

Buggery.    See  Crdis  against  Natubb. 
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Bufldlng,   burning   certain^  punishment 

for iv,    600 

defined iv,    448 

inhabited,  defined iv,    449 

letting  for  lottery  purposes iv,    326 

ownership  of,  in  case  of  arson iv,    452 

permitting  gambling  in iv,    331 

using  gunpowder  in  destroying  or  in- 

jurmg IV,    601 

See  LoDOiNO-HOUSES. 
Bufldlng  corporatlonB.    See  Cobpoka- 

TIONS. 

BnfldlngB,   public,   proceeds   of    lands 

granted  for,  how  applied  i,  1415 

for  university,  construction  of. .  i,  1436-1438 

temporary,  for  university i,  1439 

labor  and  material  on i,  3233,  3234 

act  regulating  erection  of i,  3234  s. 

hours  of  labor  on i,  3245 

Buoys,  mooring  vessels  to iv,  614,  614  s. 

removing iv,    609 

Burden  of  proof,  on  whom  to  prove  want 

of  consideration  in  writing ii,  1615 

who  has,  generally ill,  1981,  1982 

when  shifts  on  trial  for  murder iv,  1105 

Burglarious  toolfl»  in  defendant's  pos- 
session, when  admissible  as  evidence 
iv,  1102  n. 

Burglary,  agreement  to  commit,  is  con- 
spiracy  iv,    184 

burglarious  tools  as  evidence  of ....  iv,  466  n. 

defined iv,    459 

degreesof iv,    460 

degrees  of,  eflfect  of  division  into,  .iv,  460  n. 

essential  elements  of iv,  459  n. 

indictment  for iv,  959  n. 

indictment  for,  should  allege  what..iv,  459  n. 
indictment  for,  charges  more  than  one 

offense,  when iv,  954  n. 

jurisdiction  of  indictment  for,  in  certain 

cases iv,    786 

punishment  of iv,    461 

BurglazB'  toolfl»  having  possession  of  .iv,    466 

BuxiaL    See  Dead  Bodies. 
lot  inalienable  after  burial  therein . .  .il,    613 

right  of,  as  easement ii,    801 

right  of,  as  servitude ii,    802 

unlawful,  what  is iv,    297 

Burning  defined iv,    451 

extent  of,  to  constitute  arson. .-. . .  .iv,  451  n. 
insured  building,  indictment  for..iv,  959  n. 
insured  property,  indictment  for.  .iv,  548  n. 
of  certain  buildings,  how  punished,  .iv,    600 

of  bridges iv,    600 

of  property  insured. iv,    548 

See  Abson. 

Burying-ground,  state.  See  Dead  Bod- 
ies. 

number  of  trustees  of i,    343 

trustees,  how  appointed i,    368 

term  of  office  of  trustees  of i,  3506 

title  to i,  3596 

who  may  be  interred  therein i,  3596 

duties  of  trustees  of i,  3597 

Bushels.    See  Weights  and  Measures. 

Business  days,  what  are ii,        9 

right  of  transacting,  on  land,  an  ease- 
ment  ii,    801 

good-will  of,  subject  of  ownership. .  .ii,    665 

good-will  of,  transferable ii,    993 

good-will  of,  defined ii,    992 

contract  not  to  pursue,  how  far  void.ii,  1673 
general  partner  must  not  engage  in  sep- 
arate  ii,  2436,  2437 
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Business,  liability  of  partner  engaging  in 

separate ii,  2438 

Business,  place  o^  keeping  certain,  open 

on  Sunday iv,    300 

Butte  county,  in  what  senatorial  dis- 
trict  i,    102 

in  what  congressional  district i,    1 17 

in  what  judicial  district i,    127 

legal  distances  from  county  seat i,    154 

assemblymen  for i,    230 

notaries  public  for i,    791 

boundaries  and  county  seat  of i,  3922 

salary  of  county  judge  of i,  4329 

salary  of  district  attorney  of '. .  .i,  4330 

references  to  local  and  special  acts.iv,  p.  436 
Butter  and  cheese,  act  to  prevent  fraua 

in  sale  and  manufacture  of iv,  383  s. 

Buying  demands  in  suit  by  attorney,  iv,    161 
Buyer.    See  Sale. 

By-bidding  at  auction,  a  fraud ii,  1797 

By-laws.    See  Corporations. 

of  reclamation  districts i,  3452 

such,  to  be  signed  and  recorded i,  3454 

subsequent  purchaser  governed  by  such 

i,3469 

of  corporations.     See  Corporatioks. 
Cadeta    See  Univbrsitt. 
Calaveras  ooiuity,  in  what  senatorial  dis- 
trict  i,      91 

in  what  congressional  district i,    117 

in  what  judicial  disti*ict i,    136 

legal  distances  from  county  seat i,    155 

assemblymen  for i,    230 

notaries  public  for i,    791 

treasurer  of,  when  to  settle  witli  con- 
troller  i,  3866 

boundaries  and  county  seat  of i,  3936 

salary  of  county  judge  of i,  4328 

salary  of  district  attorney  of i,  4329 

references  to  special  and  local  acts.iv,  p.  438 

Calendar,  generally iii,    593 

restoring  causes  dropped  from iii,  593 

supreme  court iii,  129  n. 

clerk  of  court  to  prepare iv,  1047 

order  of  disposing  of  issues  on iv,  1048 

Camp-meeting,  selling  li(|uora  at.iv,  304,  305 

CcUial,  injuring  or  des^ymg iv,    607 

highways,  crossing i,  2713 

See  Water. 
Canal-boat,  word  *  *  vessel  **  includes . .  iv,       7 
Canal    corporations.     See    Corpora- 
tions. 
Canoellation  necessary  before  registra- 
tion eUewhere .- i,  1104 

of  entry  on  great  register i,  1105 

when  entry  to  be  canceled i,  1 106 

action  lies  to  compel i,  1108 

parties  to  action i,  1111 

of  grant  of  real  property  does  not  re- 
vest title ii,  1058 

of  will,  when  operates  as  re  vocation,  ii,  1292 

of  will,  proof,  how  made ii,  1293 

of  written  contract ii,  1699 

of   acceptance  by  acceptor,  when   al- 
lowed   ii,  3193 

of  written  instrument,  adjudged  when. 

ii,  3412 

of  written  instrument,  void  on  face  not 

allowed ii,  341 3 

of  written  instrument,  partial,  may  be 

adjudged ii,  3414 

Candidate,  offer  of  bribe  by,  to  secure 

nomination iv,      57 

See  Election. 
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Candies,  adalteration  of iv,    401 

Canvasa    See  EuscnoN. 

Capital  stock  of  insurance  companies, 

when  to  be  repaired    i,    600 

Capitol  of  state  at  Sacramento i,    145 

legislature  to  assemble  at i,    235 

secretary  of  state  superintendent  of.  .1,    412 

references  to  special  acts iv,  p.  662 

Commissioners  of,  time  of. making  re- 
port  i,    332 

number  of  copies  of  report i,    334 

distribution  of  reports i,    335 

number  composing  board i,    343 

who  are i,    366 

duties,  where  prescribed i,    697 

Fundf  amount  raised  for 1,  3713 

selling  liquor  in iv,    172 

Captain  of  vessel  importing  conyict. .  .iv,    173 

willfully  destroying  vessel iv,    639 

Carcaaa     See    Dead   Aniuais;    Nui- 
sance. 
Cards.    See  Gamblino. 
Care.    See  Neolioence;  Skill. 
Slight,  gratuitous  depositary  to  use.  .11,  1846 

gratuitous  employee ii,  1975 

gratuitous  carrier  of  property ii,  2114 

Ordinary t  depositary  for  hire  to  use.ii,  1852 

hirer ii,  1928 

employee  for  reward ii,  1978 

voluntary  agent ii,  2078 

gratuitous  carrier  of  persons ii,  2096 

carrier  of  property  for  reward  . . .  .ii,  2114 

trustee ii,  2259 

Qreat,  borrower  to  use ii,  1886 

employee  for  his  own  benefit ii,  1979 

ship-master ii,  2043 

carrier  of  messages  for  reward  . . . .  ii,  2162 
Utmost,  carrier  of  persons  for  reward  to 

use ii,  2100 

carrier  of  messages  by  telegraph. .  .ii,  2162 
Carelessness.    See  Negligence. 
Cargc^  willful  destruction  of,  by  officer 

of  vessel iv,    539 

Carnal  abuse  of  children iv,    267 

Carriage.    See  Carrieb;  Fbeioht  and 
Fbeiohtagb. 

contract  of,  defined ii,  2085 

different  kinds  of ii,  2086 

marine  and  inland  carriers  defined. .  .ii,  2087 

duties  of  carriers  by  sea ii,  2088 

gratuitous,  obligations  of ii,  2089,  2090 

has  insurable  interest ii,  2548 

*  Freightage  defined ii,  2110 

when  payable ii,  2136 

consignor,  when  liable  for ii,  2137 

consignee,  when  liable  for ii,  2138 

on  what  chargeable ii,  2139 

when  apportioned ii,  2140-2142 

in  case  of  extra  performance ii,  2143 

lien  for ii,  2144 

0/ messages,  must  deliver,  how ii,  2161 

degree  of  care  and  diligence  required 

of ii,  2162 

0/ persons,  gratuitous,    obligations   of 

ii,2096 

for  reward,  must  use  utmost  care,  .ii,  2100 
for  reward,  must  provide  safe  vehi- 
cles  ii,  2101 

for  reward,  must  not  overload  vehi- 
cles   ii,  2102,  2185 

for  reward,   must  afford  reasonable 

accommodation ii,  2103 

for  reward,  must  travel  without  delay 
ii,2104 


■so. 
Carriage,  0/  property,  for  reward,  must 

use  ordinary  care ii,  2114 

gratuitous,  must  use  slight  care. .  .ii,  2114 

must  obey  directions ii,  2115 

duties  of,  in  case  of  conflicting  orders 

ii,2116 

must  not  stow  freight  on  deck  . . .  .ii,  2)17 

must  not  deviate ii,  2117 

must  not  vitiate  insurance  on  freight 

ii,2117 

must  deliver  freight  where,  .ii,  2118,  2119 
must  give  notice  of  arrival,  when,  .ii,  2120 

may  terminate  liability,  how ii,  2121 

may  place  in  warehouse,  when ii,  2122 

must  give  bills  of  lading ii,  2126 

may  deliver  freight  to  holder  of  bill 

of  lading ii,  2130 

when  may  demand  surrender  of  bill 

of  lading ii,  2131 

may  throw  freight  overboard,  when 

T ii,  2148 

notice  must  bo  given  to,   to  effect 

stoppage  in  transit ii,  3079 

Caziler,  oommon.    See  Bailboadb. 

defined ii,  2168 

must  accept  what  is  offered ii,  2169 

when  must  not  give  preference ii,  2170 

may  give  preference  to  government,  .ii,  2171 

must  start,  when ii,  2172 

compensation  of ii,  2173 

obligations  of,  how  modified  by  agree- 
ment or  notice. ii,  2174 

cannot  be  relieved  from  certain  liabili- 
ties   ii,  2175 

effect  of  written  contract  of ii,  2176 

mortgage  of  property  of,  where  to  be 

recorded ii,  2961 

embezzlement  by iv,    504 

refusing  to  receive  passengers iv,    365 

0/  messages,  by  telegraph,  must  trans- 
mit in  what  order ii,  2207 

in  other  cases,  must  transmit  in  what 

order ii,  2208 

liability  for  improper  delay ii,  2207 

0/  persons  must  carry  luggage ii,  2180 

liability  of,  for  luggage ii,  2181 

must  deliver  luggage,  when ii,  2183 

must  provide  sufficient  accommoda- 
tion-  ii,  2185 

must  provide  vehicles ii,  2184 

regulations  for  conducting  business 

ii,2186 

rules   and  regulations,   carrier  may 

make ii,  2186  n. 

liability,  as  affected  by  contract. ii,  2186  n. 
passes,  effect  on,  liability  of . . .  .ii,  2186  n. 
mjuries  received  from  collision,  .ii,  2186  n. 
contributory  negligence  of  passenger 

ii,2186n. 

may  demand  fare,  when ii,  2187 

may  eject  passenger  for  non-payment 

fare ii,  2188,  2189 

cannot  demand  payment  after   ejec- 
tion  ii,  2190 

has  lien  on  luggage ii,  2191 

Of  property,  liability  of,  for  loss 

ii,  2194,2200 

liability  of,  for  dehiy ii,  2196 

liability  of,  for  negligence ii,  2195 

marine,  liability  of ii,  2197,  2198 

duties  of,  in  respect  to  freight  going 

beyond  its  route ii,  2201 

must  give  evidence  of  cause  of  loss.ii,  2202 
obligations  of,  in  other  respects. .  .ii,  2203 
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Cazriera  not  to  give  preference ii,  2170 

Cars,   nmnins   freight  before  passenger 

iv,    392 

See  Railroads. 
'Canying  away  ct  pexsoa.     See  Kii>- 

NAPINO. 

Cartrld^ea^  troops  suppreasing  riot  to  be 

provided  with. , iv,    729 

use  of  blank,  forbidden  in  suppressing 

riot iv,    731 

Case,  agreed,  controversy  without  ac- 
tion  iii,  1138-1140 

Caae^  law  of  tbe,  generally iii,  53  n. 

Casks,  refilling,  bearing  trade-marks,  .iv,    354 

stamping  falsely iv,    554 

Cattle^  alteringbrands  of iv,    357 

Caucus.     See  Bribeby;  Conventions. 
Cause  of  action,  complaint  not  stating 
facts  sufficient  to  constitute,  objection 
not  waived  by  not  demurring  ....  iii,    434 

joinder  of iii,    427 

misjoinder,  demurrer^for iii,    430 

place  of  trial,  may  determine iii,    392 

summons,  must  contain  statement  of .  iii,    407 
Cemetery  corporations.    See  Corpoka- 

TIONS. 

Cemeteries.    See  Dead  Bodies. 
superintendents    of,   to    report    inter- 
ments  i,  3026 

title  to  grounds i,  3105,  3108 

what  constitute i,  3106 

under  whose  control i,  3109,  31 10 

register  of  interments  to  be  kept i,  3111 

defacing  tombs,  etc.,  in iv,    296 

killing  birds  in iv,    598 

Census  marshals.    See  Schools. 
Certificate  of  election  to  legislature,  evi- 
dence of  what i,    236 

on  vetoed  legislative  bill  passed i,    311 

of  secretary  of  state,  where  bill  becomes 

law  by  lapse  of  time i,    313 

certain,  to  be  filed  in  office  of  insurance 

commissioner i,  607,    608 

of  filing  oath  of  notary  public i,    799 

of  proficiency  to  university  students.  .1,  1401 
of  physicians,  on   examination  of  in- 
sane  i,  2215 

such,  how  made i,  2216 

of  survey  by  port- wardens i,  2510 

of  completion  of  toll-road i,  2797 

of  exempt  firemen,  by  and  to  whom 

issued i,  3338,  3339 

of  sale  of  property  for  taxes i,  3776 

such  to  be  signed  and  recorded i,  3777 

effect  of  filing  such i,  3779 

of  school-teachers.    See  Schools. 

of  indentures  of  apprenticeship ii,    275 

false  by  officer  of  corporation ii,    316 

for  continuing   corporate  existence  of 

corporation .ii,    405 

of  ship-master  as  to  exertion  of  seamen 

to  save  ship ii,  2059 

of  names  of  partners ii,  2468 

of  proof  of  loss  under  insurance,  when 

dispensed  with ii,  2637 

of  discharge  of  mortgage  to  be  filed  with 

recorder ii,  2939,  2940 

appeal,  dismissal  of,  clerk's  certificate 

to  obtain iii,  129  n. 

appeal,  certificate  to  transcription .  iii,    953 
evidence,   certificate  of    copy  judicial 

record  of  foreign  country  for.  iii,  1906, 1907 
evidence,  certificate  of  copy  document 
for,  generally iii,  1919,  1922-1924 


■xa. 
Certificate^  evidence,  certificate  of  copy 
judicial  record  of  this  state  or  United 

States  for iii,  1905 

evidence,  certificate  of  written  law  or 

public  writing  of  any  country  for. iii,  1901 
execution,  personal  property  capable  of 
manual  delivery,   certificate  of    sale 

of iii,    698 

execution,  personal  property  not  capa- 
ble of  manual  delivery,  certificate  of 

sale  of ■ iii,    699 

execution,  real  property,  certificate  of 

sale  of iii,    700 

location  of,  primary  evidence  of  owner- 
ship of  land iii,  1925 

purchase  of,  primary  evidence  of  owner- 

'Ship  of  land iii,  1925 

transcript  on  appeal,  certificate  to.  .iii,    953 

given  falsely  by  public  officer iv,    167 

making  of,  when  deemed  complete.,  iv,    124 

of  officer,  to  false  jury  list iv,    117 

of  exemption,  officer  of  fire  department 

issuing  false iv,    649 

of  magistrates  on  depositions iv,  1394 

of   acknowledgment.    See    Acknowl- 
edgment. 
of  incorporation.     See  Corporations. 
of  marriage.    See  Marriage. 
of  partnership.    See  Partnership. 
of  stock.    See  Corporations. 
Certificates  of  deposit,  negotiability  of 

ii,  3262n. 

Certiorari,  generally iii,  1067-1077 

supreme  court  may  issue iii,  51,  54 

Cestui  que  trust,  joinder  of  as  plaintiff, 

when  not  necessary iii,    369 

Chain  defined i,  3212 

Chambers  of  commerce,  act  to  provide 

for ii,  286  8. 

Challenges  to  Jurors,  cause  for,    and 

trial  of iii,  602,  603 

justices'  courts,  in iii,    885 

peremptory iii,    610 

cause  of,  to  panel  of  grand  jury . . .  .iv,    895 

cause  of,  to  grand  juror iv,    896 

causes  of,  how  stated iv,  1076 

decision  upon,  to  grand  jury iv,    898 

definition  and  divisions  of iv,  1055 

defendants  must  join  in iv,  1056 

denial  of,  how  made,  and  trial  of. . .  .iv,  1063 
defendant  to  be  informed  of  his  right 

to iv,  1066 

decision  of  court  to  be  entered iv,  10S3 

effect  of  allowing,  to  grand  jury  panel 

iv,    899 

effect  of  allowing  to  grand  juror. . .  .iv,    900 

evidence  on  trial  of iv,  1063  n. 

exemption,  not  ground  of.  .iv,  1075,  1075  n. 
examination    of    juror    to    determine 
whether  party  will  make  peremptory 

iv,  1088  n. 

exceptions  to,  and  denial  thereof. . .  .iv,  1077 
for  cause,  definition  and  kinds  of . . .  .iv,  1071 

for  implied  bias,  grounds  of iv,  1074 

for  bias  when  jury  is  summoned  but  not 

drawn iv,  1064 

grand    juror   acting    after    challenge 

allowed iv,    164 

general  causes  of iv,  1072 

grounds  on  which  taken,  to  bo  stated 

iv,  1073n. 

how  tried iv,  1078 

if  sufficiency  of,  denied,  adverse  party 
may  except iv,  1061 
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Challenges  to  joroxB.  if  exception  over- 
ruled, court  may  allow  denial i\%  1062 

if  allowed  to  panel,  jury  to  be  dis- 
charged  iv,  1065 

juror  challenged  may  be  examined  as 

witness iv,  1081,  1081  c. 

manner  of  taking  and  trying  to  panel .  iv,    897 

number  of  x)eremptory  allowed iv,  1070 

objections  to  grand  jury  can  only   be 

taken  by iv,    901 

order  of iv,  1086  n.,  1087 

order  allowing,  not  reviewable . . .  iv,  1083  n. 

particular  causes  of iv,  1073 

peremptory iv,  1069  n. 

peremptory  may  be  taken,  when 

iv,  1068  n..  1088 

peremptory,  order  of iv,  1068  n. 

peremptory,  what  and  how  taken. .  .iv,  1069 
peremptory,  when  defendant  must  ex- 
haust  iv,  1074  n. 

power  of  court  to  excuse  jurors,  .iv,  1055  n. 

rules  of  evidence  on  trial  of iv,  1082 

taken  first  by  defendant  and  then  by 

people iv,  1086 

that  juror  has  conscientious  opinion  re- 
specting capital  punishment. .  .iv,  1074  n. 
that  juror  has  formed  or  expressed  un- 
qualified opinion iv,  1074  n. 

to  panel  defined iv,  1058 

to  panel,  upon  what  founded iv,  1059 

to  panel,  grounds  of iv,  1059  n. 

to  panel,  when  and  how  taken iv,  1060 

to  panel  of  grand  jury,  when  taken  .iv,  895  n, 
to  panel  for  bias  of  summoning  officer, 

when  sufficient iv,  1064  n. 

to  panel  in  justice's  court iv,  1436 

to  panel,  amendment  of iv,  1062  n. 

to  panel  or  individual  grand  juror. .  .iv,    894 
to  grand  jury,  denial  of  right  of,  vitiates 

indictment iv,  895  n. 

to  grand   juror   allowed,  presence   iu 

court  when  indictment  presented .  iv,  900  n. 
to  grand  juror,  when  to  be  interposed 

iv,  896  n. 

to  individual  jurors,  kinds  of iv,  1067 

to  juror  for  cause,  what  sufficient. iv,  1078  n. 

triers  of,  section  repealed iv,  1078  n. 

what  constitutes iv,  1055  n. 

when  taken  to  individual  jurors iv,  1068 

who  may  be  examined  on  trial  of . . .  .iv,  1063 

See  Jury. 
Challengizig to  figbt,  disturbing peace.iv,    415 

See  Duel;  Pbize-fight. 
Chambers,  power    at,    superior    judge 

iii,166,178 

power  at,  probate  judge,  .iii,  176,  1305,  1808 

power  at,  supreme  court  judge iii,    165 

provision  for  judges iii,    144 

writs  which  may  issue  at. iii,  1108 

Champerty,  generally iii,  275  n. 

See  Buying  Demands;  Maintenance. 
Change  of  venue.    See  Venue. 

Change,  name  of iii,  1275-1278 

parties,  of iii,    385 

place  of  trial iii,  397-399 

J)lace  of  trial,  justices'  court iii,    383 

CnaptexB,  titles,  etc.,  when  to  be  used 

in  construing  code iii,  4  n. 

Character.    See  Evidence;  Witness. 
of  witness  or  party,  evidence  of . . .  .iii,  2053 
right  of  protection  from  injury  to. . .  .i,      43 

defamation  of,  how  effected i,      44 

threats  of  injury  to,  render   contract 
voidable i,  1567,1670 


Character  of  deceased,  evidence  of..iv,  1102  n. 

of  defendant,  evidence  of iv,  II02  n. 

of  witness,  evidence  of iv,  1102  n. 

Charge  to   jury,   further   instructions, 

how  given iii,    614 

generally iii,  607,  608 

court  has  no  right  to  give,  upon  ques- 
tions of  fact iv,  1093  n. 

oral  instructions  may  be  given,  when 

iv,  1093  n. 

of  court  to  grand  jury iv,    905 

of  court  to  trial  jury iv,  1093,  112? 

written,  need  not  be  excepted  to. . .  .iv,  1176 
See  Instructions. 
Charitable  uses,  municipal  corporation 

may  hold  gift  for i,  4046  s. 

permitted  by  the  codes ii,  847  n. 

restriction  on  power  to  devise  to ii,  1313 

municipal  boards  may  take  for. . .  .ii,  1313  8. 
Charter-party  defined  and  regulated. .  ii,  1959 
shlp-miAter  may  enter  into,  in  foreign 

port ii,  2376 

ship's  manager  may  enter  into ii,  2388 

certain  insurable  interest  exists  under 

ii,2663 

insurable  interest  of  charterer ii,  2665 

Charters  of  municipal  corporations  pre- 
served   i,      19 

Chastity,  want  of  personal,  avoids  prom- 
ise to  marry  made  in  ignorance  of 

fact ii,      62 

Chattel  interest  defined ii,    765 

Chattel  mortgage.    See  Mobtgaoe. 

Chattel  real  defined ii,    675 

when  estate  for  life  of  third  person  be> 

comes ii,    766 

limitation  of ii,    770 

Chattels,  words  "personal  property"  in- 
clude  iv,        7 

Cheat,  conspiracy  to iv,    182 

offenses  by iv,  52^-636 

See  False  Pebsonation;  False  Pre- 
tenses. 

Check,  a  negotiable  instrument ii,  3095 

defined. ii,  3254 

effect  of  delay  in  presentment  of . . .  .ii,  3255 
title  of  indorsee  to,  without  notice  of 

dishonor ii,  3255 

forgery  of iv,    470 

making  or  uttering  fictitious iv,    476 

making,  to  circulate  as  money iv,    648 

See  FoBOEBY. 
Cheese,  act  to  prevent  fraud  in  manu- 
facture of . . iv,  383  8. 

Chemist  summoned  by  coroner i,  4290 

Chief  justice  of  supreme  court,  appor- 
tioning business .iii,      44 

election  and  term iii,      40 

in  case  of  absence,  who  is iii,     46 

may  convene  court iii,      45 

liable  to  impeachment iv,    737 

Chief  of  fire  department,  duties  of . .  .i,  3342 

to  attend  fires,  etc i,  3343 

CliilcL    See  Adoption;  Infants;  Minobs; 
Obfhans;  Parent  and  Child. 

en  ventre  sa  mere,  rights  of ii,  29  n. 

abandonment  of iv,    271 

abduction  of,  for  purpose  of  prostitution 

iv.    267 

dying  after  birth  in  consequence  of  abor- 
tion  iv,  274  n. 

false  pretenses  as  to  birth  of iv,    156 

hiring  of,  for  public  exhibitions iv,    272 

incapable  of  committing  ciiihe,  whea.iv,     26 
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CSblld,  omitting  to  provide  witli  necessa- 

ries iv,    270 

substituting  one  for  another iv,    157 

unborn,  not  murder  to  kill iv,  187  n. 

C32ild-stealia&  jurisdiction  of  indictment 

for iv,    784 

penalty  for iv,    278 

CZhildren.    See  Minors. 
Chinese  houses  of  ill-fame,  act  concern- 
ing, in  force ^. i,      19 

separate  schools  for i,  1862 

bringing  into  the  state iv,    174 

employment  of iv,    178 

houses  of  ill-fame  of,  acts  continued  in 

force . iv,      23 

juror  may  be  questioned  as  to  his  belief 

of  testimony  of iv,  1083  n. 

removal  of  remains  of  deceased . . .  .iv,  290  s. 
second  conviction  of  corporation  for  em- 
ploying.  iv,    179 

references  to  various  acts  relating  to. . . 

iv,  p.  439 

See  Aliens. 
Chinese  treaty,  sections  of  Penal  Code 

in  conflict  with iv,  179  n. 

Chlorofonn,  administering  with  evil  in- 
tent  iv,    222 

Chose  In  action.     See   Evidencb   of 
Debt. 

personal  property .i,      17 

to  whom  assessed i,  3647 

taxes  on,  by  whom  paid i,  3647 

defined ii,    953 

transfer  of  and  survivorship  in ii,    954 

value  of,  how  determined  in  assessing 

damages ii,    356 

assignment  of iii,    368 

definition  of iii,  368  n. 

Church,  right  to  seat  in,  as  easement . .  ii,    801 

right  to  seat  in,  as  servitude ii,    802 

corporations  for  maintenance  of ii,    286 

Chate&     See  Wharves,  Chutes,  and 

Piers. 
dicnmatantial   evidence.     See    Evi- 
dence  iii,  1858 

degree  of,  requisite  to  establish  guilt  . . 

iv,  1102  n. 

Citation,  generally iii,  1707-1711 

service  on   absconding   administrator, 

etc iii,  1398,  1439 

security  not  required  in  actions  by.  .iii,  1058 

service  of  summons  on iii,    411 

Cities,  acts  incorporating  or  consolidat- 
ing, preserved i,      19 

acts  authorizing  officers  of,  to  appoint 

subordinates,  preserved i,      19 

exempt  from  road  tax i,  2664 

exempt  from  laws  concerning  wharves, 

etc i,  2920 

may  adopt  sanitary  regulations i,  3061 

authorities  of,  may  regulate  actions,  .i,  3304 
property  of,  exempt  from  taxation. .  .i,  3607 

l>odies  politic  and  corporate i,  4354 

distribution  of  powers i,  4355 

declared  by  the  legislature i,  4356 

boundaries  of,  how  chanced i,  4357 

first  election  of  officers  oi i,  4366 

common    council    of.      See    Common 
Council. 

oath  and  bonds  of  officers i,  4374 

executive  officers i,  4385 

mayor i,  4386 

accounts  and  demands  against i,  4387 

marshal i,  4389 
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Cities,  assessor i,  4390 

attorney '. i,  4391 

treasurer i,  4392 

clerk i,  4393 

police  judge i,  4424 

certain  statutes  concerning,  preserved.!,  4442 
liabilities  for  injuries  by  mob  or  riot.i,  4452 
grant  of  lands  of  state  in,  for  railroad 

purposes .ii,    475 

lesiiBe  of  lots,  void  when ii,    718 

security ,  need  not  give iii,  1058 

service  of  summons  on iii,    411 

Cities  €Uid  counties,  consolidating  acts 

continued  in  force i,  19,  iv,  23 

City  Indebtedness,  refunding  outstand- 
ing  i,  4445 

form  of  bond i,  4445 

bond  to  be  delivered  to  city  treasurer. i,  4446 

cancellation  of  old  bonds i,  4446 

treasurer  to  report  statement  of  bonds 

sold 1,4446 

sale,  how  made i,  4446 

assessment  to  pay  interest  on  bonds,  .i,  4447 

redemption,  how  made i,  4448 

failure  to  levy  tax,  proceedings  to  com- 
pel   i.  4449 

Citizens,  people  consist  of i,      50 

who  are i,      51 

allegiance  of i,      55 

of  the  United  States,  rights  of i,      60 

index  of  names  of  foreign,  etc i,  4205 

must  aid  in  making  arrests,  when  re- 
quired   iv,    150 

Civil  action.    See  Action. 

arbitration  of iii,  1281 

arises,  from  obligation  or  injury. . .  .iii,      25 

commenced,  how iii,  350,  405 

eminent  domain,  joining  actions  in.  .iii,  1243 

liens,  joining  actions  on iii,  1 196 

police  courts,  in iii,    929 

prosecuted,  by  whom iii,      30 

Civil  death  of  convict iv,    674 

Civil  remedies  preserved iv,        9 

Civil  rights  of  convict  suspended . . .  .iv,    673 
of  convict,  limitation  of iv,    675 

Claim,  estate  of  decedent,  against 

iii,  1493  et  seq. 

Btate iii,  312  n. 

before  board  of  examiners i,  660-673 

military,  how  audited i,  2094 

against  pilot  commissioners i,  2491 

supervisors,  when  not  to  allow  certain  .i,  4070 
county  officers  not  to  present  certain . . .i,  4071  • 
allowance  of  claims  by  supervisors,  who 

may  oppose i,  4071 

against  counties,  how  to  be  made  out 

i.  4072,  4073 

against  counties,  when  to  be  rejected, 

modified,  or  paid i,  4074 

claimant    dissatisfied    with    allowance 

may  sue i,  4075 

of  supervisors,  how  presented  i,  4082 

district  attorney  not  to  present  certain 

i,  4258 

T)resenting  false,  to  officer  or  board,  .iv,      72 

Claim  and  delivery,  actors,  both  parties 

are iii,    667 

affidavit  for iii,    510 

affidavit  not  truly  stating  value,  officer 

not  bound  by iii,    473 

answer,  claim  must  be  made  before,  iii,    509 

concealed  property iii,    517 

costs iii,  1022 

execution iii,  682,  684-687 
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Claim  and  delivery,  generally. . .  .iii,  600-^20 

judgment  in iiij    667 

{'uatices'  courts iii,    870 
Imi tations,  statute  of,  applicable  to . .  iii,    338 

property,  claim  by  thira  person iii,    519 

pro}>erty,  sheriff  to  keep,  how iii,    518 

redelivery  to  defendant iii,    514 

requisition    to    sheriff  to    take   prop- 
erty  iii,    511 

sheriff's  return iii,    520 

sureties,  exception  to iii,    513 

sureties,  j  astincation  of  defendants  ..iii,    515 

surties,  qualification iii,    516 

sureties,  responsibility  on  undertaking 

iii,  512  n.,  514  n. 

title,  effect  of  judgment  on iii,  1908  n. 

title,  effect  of  undertaking  on iii,  512  n. 

undertaking  for  plaintiff iii,    512 

value  not  trulv  stated  in  affidavit  does 

not  bind  officer iii,    473 

verdict  on iii,    627 

dergymac^    privileged    communication 

iii,  1881 

Clerka.    See  Deputies. 

affidavits,  can  take iii,  2C12 

calendar,  to  make  up iii,  593 

docket,  judgment,  to  keep iii,  671-673 

judgment,  to  enter iii,    664 

judgmcnt-book,  to  keep iii,    668 

judgment-docket,  to  keep iii,  671--673 

judgment  roll,  to  make  up iii,    670 

practice  law,  forbidden  to iii,  171 

register  of  actions,  to  keep iii,  1052 

supreme  court,  of,  to  make  up  calen- 
dar  iii,  129  n. 

testimony,  to  take  down iii,  1051 

certain  acts  authorizing  appointment  of 

certain,  preserved i,      19 

hold  office  at  pleasure  of  principals. .  .i,    371 

disclosing  fact  of  indictment iv,    168 

duty  of,  on  appeal  taken iv,  1244 

embezzlement  bv iv,    508 

mooey  collected  by,  for  employer,  em- 
bezzlement of iv,  503  n. 

of  state  prison,  duty  of iv,  1578 

to  prepare  calendar iv,  1047 

to  record  what,  with  judgment iv,  1207 

Oj  oMemblyy  holds  office  until  election 

of  successor i,    237 

duty  of,  on  organization  of  assembly 

i,    239 

how  elected i,    247 

duty  of i,  253,    261 

sakry  of i,  268,    269 

duty  of,  in  contested  elections i,    292 

Of  attaniey'gfneral,  salary  of i,    472 

0/  board    of  equaKzation  to  transmit 

statements  to  county  auditor. . .  .i,  3695 

may  administer  oaths i,  3699 

to    separately    perform    the    duties 

thereof i,  3890 

Of  city,  duty  of i,  4393 

when  to  be  chosen 1,  4405 

Of  controller^  number  of i,    343 

salary  of i,    441 

Of  county.    See  Clehk  of  County. 

Of  election,  may  administer  oath i,  1146 

by  whom  appointed i,  1 14^ 

to  be  sworn i,  1148 

to  keep  tallies  of  votes i,  1258 

on  district  returns,  etc i,  1287 

Of  police  courts,  how  appointed,  etc.  .i,  4425 

Of  rt(fi8ter  qf  state  land-office,  number.i,    343 

salary i,    500 


Oerk  of  secretary  ofstaie^  number. i,    343 

salary i,  420-4±J 

Of  stale  treasurer^  number i,    313 

salaries i,    457 

Of  superintendent  of  pubUe  instruction, 

salary i,    515 

Of  supervisors,  assessment-book,   etc., 

to  be  delivered  to i,  3654 

to    record    proceedings,    alterations, 

etc.,  of  board  of  equalization i,  3682 

county  clerk,  ex  officio i,  4029 

duties  of i,  4030 

to  forward  to  whom,  assessor's  enroll- 
ment of  militia x,  1900 

duty  of,  in  relation  to  road  matters.!,  2621 
Of  supreme  court.    See  Clebk  op  iSn- 

PBEMB  COUBT. 

Of  surveyor-general,  number i,    343 

salary i,    4S6 

Sujanvo  land  oi  Sacramento  county. .  .i,  3484 
derk  ox  county,  of  superior  courts  notice 

of  contested  election  to  be  filed  with .  i,    274 

duty  of,  in  such  oases i,  275,  279,    281 

ex  officio  sealer  of  weights  and  meas- 
ures  i,    562 

duties  of,  in  such  capacity i,    563 

standards  of  weights  and  measures  f  or.i,  564 
standards  of,  to  compare  with  those  of 

state  sealer i,    566 

fees  of  county  sealer i,    567 

certificate  of,  of  filing,  etc,  of  bond  of 

notary  public i,    800 

to  give  notice   of   contest  of  title  to 

office i,    937 

official  bonds  to  be  filed  with i,    950 

record  of  official  bonds  by i,    951 

official  bond  of,  where  filed i,    986 

not  to  make  public  divorce  or  attach- 
ment matters,  when i,  1032 

to  keep  great  register i,  1094 

must  enter  names  therein i,  1095 

rules  governing  entry i,  1097 

duty  relative  to  proof i,  1100 

duty,  on  returns  made  by  assessor. .  .i,  1102 

must  file  affidavits i,  1 103 

when  to  cancel  entry i,  1 106 

must  give  certificate  of  registration. .  .i,  1107 
actions  against  for  refusal  to  register.!,  1108 
action  to  compel  cancellation  of  registry.!,  1109 

costs  in  action  against i,  1 1 12 

must  make  copy  of  re^ster i,  1113 

great  register  to  be  pnnted i,  1 115 

must  distribute  printed  copies !,  1116 

to  keep  ballots  returned  unopened ....!,  1265 
when  to  open  and  when  to  destroy. . .!,  1266 

to  deliver  returns  to  supervisors i,  1267 

to  file  copy  of  register  returned i,  1268 

to  issue  certificate  of  election i,  1284 

to  make  up  district  returns  of  election. 

i,  1285,  1286 

duty  on  receiving  district  returns. . . .!,  1287 
to  make  up  returns  of  election  of  state 

officers i,  1288 

duty  on  receiving  state  returns i,  12S9 

duty  on  returns  of  election  of  governor. 

i,  1293 

duty  on  returns  of  presidential  electors. 

i,  1308 

may  employ  messenger i,  1310 

proof  of  necessity  oiappointment i,  1311 

may  issue  exempt  fire  certificates i,  3339 

statement  of  result  of  election  for  re- 
moval of  county  seat  to  be  filed  with. 
i.M«. 
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Clerk  of  000017,  ez  officio  clerk  of  super- 
visors  i,  4029 

when  to  be  ex  officio  auditor  and  re- 
corder  i,  4105,  4106 

election  of i,  4109 

to  keep  office  at  county  seat i,  4116 

to  reside  at  county  seat i,  4119 

Erohibited  from  practicing  law,  etc..  .i,  4121 
ondof 1,4122 

duties  of 1,4204,4205 

to  keep  index  of  citizenship i,  4205 

deputies  of i,  4205  s. 

duty  of,  regarding  marriage  licenses.. il,      69 
articles  of   incorporation    to    be  filed 

with ii,    296 

of  court  of  record  may  take  acknowl- 
edgment  ii,  1181 

duty  of,  where  acknowledgment  is  taken 

by  justice  of  peace ii,  1194 

petition  for  appraisement  of  homestead 

to  be  filed  with ii,  1247 

must    keep   register    of     partnership 

names ii,  2470 

certificate  of  formation  of  special  part- 
nership to  be  filed  with ii,  2480 

notice  of  dissolution  of  special  partner- 
ship to  be  filed  with ii,  2500 

Clerk  of  anpreme  courts  election  and 

term  of  office i,    749 

general  duties,  where  prescribed i,    750 

may  appoint  five  deputies i,    751 

fees i,    752 

fees,  how  disposed  of i,    753 

settlements,  when  and  how  made. . .  .i,    754 

salary i,    755 

salary  of  deputies .i,    756 

index  to  be  made  by i,  756  s. 

bond i,    757 

to  reside  at  Sacramento i,    852 

to  give  notice  to  disbursing  officers  of 

contest  of  title  to  office i,    937 

vacancy  in  office  of,  how  filled i,  1001 

CUent,  fraudulent  deceit  of,  by  attorney. 

iv,    160 

See  Attorney;  Coi7nsel. 

Closed  doors,  trials  with iii,    125 

Cloud  on  title,  removing iii,  738  n. 

restraining  execution  of  deed,  a. .  .iii,  526  n. 
Coaches,  hackney,  regulations  concern- 
ing  i,2937 

Coal,  ton  of,  to  be  full  weight. iv,    555 

Codes,  construction  of,  generally iii,       4 

conflict  of  articles,  chapters,  or  sections. 

1,4480,4484 

references  to  legislation  in  regard  to.iv,    440 
various  acts  renting  to  the  history  of. 

iv,  pp.  440-448 

Civil  Code,  title  of ii,       1 

when  takes  effect. . .  .ii,  2;  iv,  pp.  446,  447 
not  retroactive  unless  so  declared. ii,       3 

construction  of ii,  4,  5 

affects  no  action  commenced  or  right 
accrued  before  its  taking  effect . .  ii,        6 

effect  on  existing  statutes ii,      20 

how  cited ii,      21 

effect  of  amendments  of  1874  to.ii,  3480  s. 
Code  of  CioU  Procedure,  construction  of 

lu,        4 

when  takes  effect. iii,  2;  iv,  p.  447 

construction  of,  derogation  of  common 

law iii,       4 

construction  of  previous  laws,  where 

provisions  same  as iii,        5 

division  into  parts  . .  iii»       1 

Pxx.  Ck>DE-.50 
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Codes.    Code  of  CivU  Procedure^  effect, 

January  1,  1873 iii,        2 

effect,  generally iii,   2,  4 

interpretation  clause iii,      17 

limitations,  statute  of,  effect  on.. iii,        0 

parts,  divided  into  four iii,        1 

pending  actions,  not  affected  by.  .iii,       8 

repealing  effect .''.iii,      18 

retroactive  effect iii,   3,  8 

titles,  head-notes,  etc.,  construction 

of. iii,  4  n. 

Political  Code,  act  establishing i,        1 

when  took  effect.  .1,  2;  iv,  p.  412, 446,  447 

not  retroactive i,       3 

construction  of i,  4,  5 

does  not  affect  certain  offices i,        6 

certain  offices,  how  affected  by  ...  .1,        7 
certain  actions,  not  affected  by  ...  .i,        8 

limitations,  not  affected  by i,        9 

effect  of  repeal  by i,      13 

does  not  affect  certain  statutes  . .  .i,  18,  19 
construction  of,  in  relation  to  title  and 

revenue i,  3891,  3892 

construction  of,  in  relation  to  statutes 

of  1871-2 i,  4330,  4478,  4470 

construction  of,  in  relation  to  other 

codes i,  4480-4484 

publication  of i,  4494 

Penal  Code,  changes  in  head-notes  of 

chapters iv,  806  n. 

construction  of iv,       4 

effect  of,  on  past  offenses iv,   5,  6 

not  retroactive iv,       3 

relation  of  common  law  to iv,  689,  n. 

when  takes  effect !▼>  2;  iv,  p.  442 

Co-ddtendants,  as  witnesses iv,  1099 

must  unite  in  challenges iv,  1056 

Codicil  included  in  term  "  will  ** 

i,  17;  ii,  14;  iii,  17;  iv.  7 

execution  of,  republishes  will ii,  1287 

revocation  of  will  revokes. ii,  1305 

Coercion  of  wife  by  husband iv,  26  n. 

Cohabitation,  when  prevents  nullifying 

marriage ii,      82 

marriage  not  to  be  inferred  from,  on 

trial  for  bigamy iv,  1 106  n. 

Coin,  taxes  to  be  paid  in  what i,  3888 

counterfeiting iv,    477 

possessing  or  receiving  counterfeit. . iv,    479 

See    CODNTERFEITINO. 

Collateral  warranties  abolished ii,  1115 

Collection,  agent  for,  duties  of ii,  2021 

partner  acting  in  liquidation  may  make,  ii ,  246 1 

effect  of  warranty  of ii,  2800 

of  road  poll-tax i,  2661 

of  annual  road  property  tax i,  2663 

of  delinquent  bridge  and  ferry-license 

tax i,  2849 

of  licenses i,  33G1,  3387 

Colleges.      See   Education;    Schools; 
Univeiusity  of  Califobnia. 

corporations  for  maintenance  of ii,    286 

formation  of  corporation ii,    649 

powers  of  trustees ii,    650 

transfer  of  property  to ii,    651 

act  to    prohibit   sale  of   intoxicating 
liquors  near iv,  172  s. 

Collision,  rules  for  avoiding ii,    970 

from  breach  of  rules  of  navigation. .  .ii,    971 
from  breach  of  rules  of  navigation  im- 
plies willful  default ii,    972 

loss  by,  how  apportioned ii,    973 

death  from iv,    369 

of  vessels  by  neglect i,  2369 
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Collnflloo^   divorce  mast  be  denied  on 

showing ii,    111 

defined ii,    114 

presumption  of,  established  by  lapse  of 


time 


u,    125 


by  superintendent  of  state  printing. iv,    100 
Colasa  oounty,  in  what  senatorial  dis- 
trict   i,    103 

in  what  concessional  district i,    117 

in  what  judicial  district i,    135 

legal  distances  from  county  seat  of . .  .1,    156 

assemblymen  for i,    230 

notaries  public  for i,    791 

boundaries  and  county  seat  of i»  3916 

salary  of  county  judge  of i,  4329 

salary  of  district  attorney  of i,  4330 

references  to  special  and  local  acts.iv,  p.  450 
Commander-in-ohle^  calling  troops  into 

service  to  suppress  riot iv,    731 

See  National  Gctabd. 
Commercial  paper.    See   Njbootiablk 

Instruments, 
Commission  of  officers,  to  issue  from 

governor i,    891 

form  of,  issued  b^  governor i,    892 

other  than  those  issued  by  governor . .  i,    893 

of  depntiee,  assistants,  etc i,    894 

void,  on  election,  etc i,  1127 

to  be  issued  by  governor i,  1291 

to  military  officers i,  2061-2063 

In  crifMnal  law,,  defined iv,  1351 

directions  as  to  return  of iv,  1356 

examination  of  witnesses  on iv,  1349 

how  executed iv,  1357 

how  returned iv,  1358,  1359 

how,  when,  and  where  filed iv,  1360 

to  be  open  for  inspection iv,  1361 

See  Examination. 
Commissioner  of  deeds,   governor  to 

appoint;  term  of  office i,    811 

general  duties i,    812 

effect  of  acts i,    813 

oath  of  office,  where  to  be  filed i,    814 

fees i,    816 

list  of,  to  be  published i,    816 

copy  of  law  to  be  sent  to i,    817 

may  take  acknowledgments,  where. . . . 

ii,  1182,1183 

Commissioners,  capitoL     See  Capitol 
OF  State. 
court.    See  Court  Commissioner. 
fish.    See  Fish  Commissioner. 
harbor.    See  Harbor  Commissioner. 
highway.    See  Roads  and  Hiohways. 
immigration.    See  Immigration. 
insurance.      See   Insu&ancs   Commis- 

SIONEIL 

pilot.    See  Pilots. 

reclamation.    See  Lands. 

state  lands.    See  Lands,  PuBLia 

tide-laud.      See  Tide-land    Commis- 
sion krs. 

toll-road.    See  Roads  and  High  ways.' 

transportation.       See    Freight    and 
Fares. 

water.    See  Water  Commissioners. 

Yoseraite,  etc.     See  Yosemitb  Vallet 
AND  Mariposa  Big  Tree  Qrove. 
Commission  merchant;  false  statement 

by iv,    636 

Commissions  allowed  to  auctioneers  .  .i,  3309 

executor's  and  administrator's iii,  1618 

Commission  to  take  testimony  within 

state iu,  2021,  2031,  2038 


Commission  to  take  testimony  without 

state iii,  2024,  2028 

SeeBROKJxa. 

Commitment;  form  of iv,  872,  872  n.,  877 

for  contempt,  application  for,  release 

on  habeas  corpus i v,  1487  n. 

how  made,  and  to  whom  delivered,  .iv,    876 
information,  to  be  filed  within  what 

time  after iv,    809 

not  allowed  by  law iv,  1487  n. 

on  postponement  of  examination . . . .  iv,    862 

order  for iv,    87^ 

order  for  bail  on iv,    875 

order  of,  when  sufficient iv,  876  n. 

of  insane,  to  asylum iv,  1370 

of  fugitives  from  justice iv,  1550,  1551 

of  witness  refusing  to  give  security  .iv,    881 
proceedings  for  discharge  from,  on  ha- 
beas corpus iv,  1487  n. 

without  sufficient  cause iv,  1487  n. 

when  and  how  made iv,    872 

when    defendant   on  bail  appears  for 

trial iv,  1129 

Committee,  influencing  member  of,  not 

to  attend  meeting iv,      85 

lefiislature,  not  bnbery  to  urge  claim 

oefore iv,  85  n. 

See  Guardian. 
Conmiittee,    legislative.     See   Legis- 
lature. 
Common  barratry.    See  Barbatrt. 
Common  ccirriers.    See  Carriers. 
Common  council,  number  and  election 

of i,4366 

duty  of,  for  first  year i,  43G9 

to  fix  terms  of  office i,  4370 

direct  tax  imposed  by  limitation  on.  .i,  4371 
may    exercise   right   of    eminent   do- 
main  i,  4372 

officers  not  to  be  absent  without  con- 
sent of. i,  437a 

accounts  against  cities  to  beaudited  by. i,  4387 

president i,  4388 

clerk i,  439^ 

member i,  440S 

power i,  4404,  4407 

to  choose  clerk,  etc i,  4405 

quorum i,  440ft 

general  powers  of i,  4407»  440S 

may  improve  streets i,  4409 

may  grant  right  of  way i,  4410 

limitation  on  such  power i,  4411,  44 1$ 

may  contract  for  gas,  water,  etc i,  4412 

ordinances  of i,  4414 

offering  bribe  to  member  of iv,    165 

Common  law,  code  not  to  be  construed 

BA  in  derogation  of i,  4;  ii,  4;  iii,  4 

civil  code  considered  continuation  .of.  ii,      5 
certain  principles  of,  declared  by  stat- 
ute   iv,  689  n. 

rule  as  to  conspiracy  changed iv,  184  n. 

rule  of,  strict  construction  not  applica- 
ble   iv,       4 

rule  of  decision i,  446S 

Communication,  privileged. .  .ii,  47;  iv,    25ft 
private,  in  writing,  ownership  of . . .  .ii,    985 

of  consent,  essential  to  contract ii,  1565 

of  consent  to  contract,  how  made.... 

ii,  1581,  1582 

of  consent  to  contract,  when  complete. 

ii,  158S 

upon  insurance,  what  must  be  made.ii,  256S 
upon  insurance,  what  need  not  be  made 
ii,26fiA 
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CommimloatloD,  upon  insuranoe,  of  na- 
ture, etc,  of  interest  not  required, 

when ii,2568 

upon  insurance,  on  matters  of  jud^^- 

ment,  unnecessary ii,  2570 

upon  reinsurance,  what  required . . .  .ii,  2647 
upon  marine  insurance,  what  required.ii,  2669 
of  acceptance  of   offer  to  guarantee, 

necessary ii,  2795 

privileged iv,    256 

unauthorized,  with  convict iv,    171 

Comnmoity  property.    See  Husband 

AND  WiFB. 

Commatation  for  highway  labor. i,  2659 

in  relation  to  immigration i,  2955 

fund,  to  what  applied i,  2958 

other  in  relation  to  immigration i,  2960 

money  to  be  paid  into  state  treasury. i,  2961 

of  sentence,  aefinition  of iv,  1417  n. 

power  of  governor  to  grant iv,  1417 

prisoners  may  earn iv,  1590,  1591 

See  Credits. 
GompanieSifire.  SeeFnussANDFiBBicsir. 

militia.    See  National  Guabd. 
Compensation  of  certain  officers,  acts  in 

relation  to,  preserved i,      19 

of  members  and  officers  of  legislature. 

i,  266-269 

of  state  printer i,    530 

of  state  printer,  how  ascertained  . . .  .i,  536 
of  officers  of  election,  how  audited  .  .i,  1072 
of  messenger  with  presidential  election 

returns. i,  1312 

of  presidential  electors i,  1321 

Bucn,  how  audited  and  paid i,  1322 

of  secretary  of  board  oi  regents i,  1451 

of  state  board  of  education i,  1522 

of  deputy  school  superintendent  of  San 

Francisco i,  1550 

of  school-census  marshals. . , i,  1639 

of  state  board  of  examination i,  1758 

of  county  board  of  examination i,  1777 

of  city  l>oard  of  examination i,  1794 

of  assessors  for  enrolling  militia i,  1899 

of  militiamen 1,2065,2066 

•  of  board  of  directors  of  insane  asylum. i,  2140 
of  inspectors  of  steamboats  in  certain 

case i,  2376 

of  pilot  commissioners i,  2483 

of  road  viewers,  etc i,  2705 

of  road  commissioners i,  2785 

of  vaccine  agent 1,  2994 

of  United  States  registers  and  receivers 

i,3410 

of  county  treasurer  and  auditor,  for  ser- 
vice in  relation  to  state  lands i,  3428 

of  district  attorney,  for  prosecuting  de- 
linquent purchasers  of  state  lands  .i,  3552 
of   guardian  of  Yosemite  valley  and 

Mariposa  big  tree  grove i,  3585 

of  assessor,  for  collecting  poll-taxes,  .i,  8862 
oontroller,  to  withhold  certain,  from  au- 
ditor and  treasurers i,  3867 

of  tax  collector,  for  seizing  and  selling 

personal  property i,  3793 

of  assessor,  for  collecting  delinquent 

taxes •. i,  3829 

of  auditor  and  assessor,  for  extra  ser- 
vices.  i,  3893 

of  deputy  assessors i,  3394 

of  witnesses  subpoenaed  by  supervisors 

1,4069 

certain  laws  in  relation  to,  preserved.!,  4331 
not  allowed  for  certain  services i,  4333 
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CompenBation  of  apprataen  of  home- 
stead  ii,  1258 

of  depositary  for  hire ii,  185^ 

of  finder ii,  1867 

borrower  entitled  to  certain. .  .ii,  1892,  1894 

for  loan  called  interest ii,  1915 

duties  of  employee  for ii,  1978 

in  case  contract  of  service  is  continued 

beyond  two  years. ii,  1980 

of  employee  continuing  services  after 

death  of  employer. . . ., ii,  1998 

of  employee  dismissed  for  fault ii,  2002 

of  emi)loyee  quitting  for  cause ii,  2003 

managing  owner  of  ship  not  entitled  to. 

ii,2072 

of  voluntary  depositary ii,  2078 

of  common  carrier ii,  2173 

of  trustees ii,  2273,  2274 

Eartner  not  entitled  to ii,  2413 
enor  not  entitled  to ii,  2892 

generally  given  by  law ii,  3275 

for  mistake,  when  allowed ii,  3391 

for  partial  failure  to  perform ii,  8392 

may  be  required  on  rescission,  when.ii,  3408 
of  assignee  for  benefit  of  creditors  .  .ii,  3471 
attorney's,  regulated  by  agreement,  iii,  1021 

executor's,  etc iii,  1616,  1618 

Oompet^cy  of  witnesses,  generally  . . . 

iv,  1321  n. 

See  Witness. 
Cromplainant  of  threatened  offense  must 

be  examined iv,    702 

on  application  for  search-warrant. .  .iv,  1526 

Complaint,  account iii,  426  n. 

account  stated iii,  426  n. 

administrator iii,  426  n. 

allegations,  admitted  if  not  denied  .iii,    462 

allegations,  material,  what  are iii,    463 

ambiguity,  demurrer  for iii,  430  n. 

amendment,  answering iii,    432 

amendment,  of  course iii,    472 

amendment  of,  filing,  etc.  .iii,  432,  472,    473 

answer  to iii,    437 

answer  to,  failure  to  verify,  where  ver- 
ified complaint iii,    446 

assignment  of  chose  in  action,  etc  .  .iii,    368 

associations iii,  426  n. 

attorney-general,  information  by.  .iii,  426  n. 
bankrupt,  assignee  of,  <* ultimate  facts," 

etc iii,  426  n. 

bond iii,  426  n. 

cause  of  action,  joinder iii,    427 

claim  and  delivery,  **  replevin  *' . .  .iii,  426  n. 

cloud  on  title iii,    738 

commencement  of  action,  by  filing. . . . 

iii,350.    405 

conditions  precedent,  pleading  perform- 
ance of iii,    457 

construction  of iii,  452  n. 

contents  of iii,    426 

contract,  averring,  mode  of,  by  legal 

effect  or  in  h»c  verba iii,  426  n. 

contract,  breach  of iii,  426  n. 

contract,  consideration  averring. .  .iii,  426  n. 

contracts,  frauds,  statute  of iii,  426  n. 

contract,  money  to  pay iii,  426  n. 

contract,  wagers iii,  426  n. 

contract,  waiver  of  tort iii,  426  n. 

contract,  written iii,  427  n. 

conversion,  see  '*  Trover  " iii,  426  n. 

corjKiration iii,  426  n. 

corporation,  involuntary  dissolution  of. 

111,803,    804 

corporation,  voluntary  dissolution  of.iii,  1228 
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Complaint;  damages iii,  426  n. 

dates iii,  426n. 

death,  saggestion  of ill,    385 

decree,  see  "Judgment " "V..^^  ''- 

defective  beading iii,  1046 

deUy  in  proceedmg,  dismissal  for.  iii,  594  n. 

demand,  alleging ill,  426  n. 

demurrer  to iii,  430-434 

demurrer,  specific  objections  to iii,    431 

deniala,  general  or  specific iii,    437 

detainer,  unlawful iU,  1159-1179 

detinue,  see  "  Replevin  " iii,  426  n. 

disability,  suggestion  of iii,  3S5  n. 

divorce iii,  827  n. 

ejectment .iii,  426  n. 

estoppel iii,  1908 

executor,  see  "Administrator "....iii,  426 n. 

elections,  contesting -.  .iii,  1115 

eminent  domain iii,  1253 

ferocious  animals iii,  426  n. 

fictitious  name,  suing  defendant  by. iii,    474 

forcible  entry,  etc iii,  1166 

franchise iii,  426  n. 

fraud iii,  426  n. 

husband  and  wife iu,  370-371 

gold  coin,  etc iii,    667 

goods  sold iii,  426  n. 

guardian iii,  376-377 

heirs  or  representatives,  action  for  cans- 

inc  death .iii,    377 

indebitatus  assumpsit iii,  426  n. 

indemnity .«. iii,  426  n. 

indorse,  clerk  to iii,    406 

injunction,  in  suit  for,  must  be  verified. 

iii,    527 

insufficient  cause  of  action,   demurrer 

for iii,  430  n. 

insurance,  fire iii,  426  n. 

intervention,  on iii,    387 

irrelevant,  striking  out iii,    453 

joinder  of  causes  of  action iii,  427 

judgment,  action  on iii,  426  n. 

judgment,  action  to  set  aside iii,  426  n. 

judgment,  pleaded  how iii,    456 

jurisdiction,  want  of,  demurrer  for.  iii,  430  n. 

justices*  courts,  in iii,    853 

lessor  and  lessee iii,  426  n. 

Ubel iii,  426  n.,  460 

limitations iii,  312-363,  4G8 

lis  pendens • iii,    409 

lost,  how  supplied • iii,  1045 

malicious  prosecution iii,  426  n. 

master  and  servant iii,  426  n. 

mining  stocks,  see  "Specific  Perform- 
ance," "Trover" iii.  426  n. 

mistake iii,  426  n. 

money  had  and  received iii,  426  n. 

money  paid iii,  426  n. 

mortgage iii,    726 

multiplicity  of  actions iii,  426  n. 

names  of  parties iii,  426  n. 

negligence iii,  426  n. 

non- joinder,  demurrer  for iii,  430  n. 

nuisance iii,    731 

objections  to,  waived,  if  not  raised  b^ 

demurrer  or  answer iii,    434 

objections  to,  when  made  by  answer. iii,    433 
parent,   action  for  injury  or  death  of 

minor  child iii,  376,  377 

particulars  of  claim iii,    454 

partition  of  real  estate  in 

iii,  753,  755,  761.  763 

partnership iii,  426  n. 

ploiutilTs  first  pleading; ill.  422.  425 


Complaint,  pleading,  rules  of ...••.ui, 428 n. 

promissory  note iii«  428  n. 

quieting  title,  real  estate iii,    738 

quieting  title,  money  or  obligation,  .iii,  1050 

real  property,  description iii,    455 

recognizance iii,  428  n. 

redeem,  suit  to iii,  728  n. 

redundant,  striking  cat iii,    453 

relief iii,  462  a. 

relief,  demurred  to,  cannot  be.  • .  ..iii,  430  n. 

replevin iii,  426  n. 

right,  statutory iii,  428  n. 

riot,  damage  caused  by iii,  426  n. 

seduction iii,  374,  375 

service  of  amendments iii,  432,  472 

service  cf  copy  of,  with  summons. .  .iii,    410 

sham,  striking  out iii,    453 

sheriff. iii,  428  n. 

ships,  etc,  against iii,    813 

signature  to iii,    446 

slander iii,    460 

specific  performance iii,  428  n. 

statute iii,  428  n. 

statute,  private,  pleaded,  how iii,    459 

stock  sold  for  delinquent  assessment 

iii,    341 

suit  pending,  demurrer  for iii,  430  n. 

supplemental iii,    464 

surety,     see     "Administrator"     and 

"  Money  Paid  " iii,  426  n. 

surety iii,  1050 

taxes,    see    "Money    Had   and    Re- 
ceived " iii,  426  n. 

tenants,  waste  by iii,  732  n. 

tenants  in  common iii,  426  n. 

timber,  cutting  or  injuring iii,    733 

trespass  to  land iii,  428  n. 

trover iii,  426  n. 

trust,  enforcement  of iii*  426  n. 

usage  of  trade iii,  428  n. 

use  and  occupation iii,  426  n. 

usurpation  of  office iii,    804 

variance iii,  469-^71 

vendor*s  lien iii,  428  n. 

verification iii,    446 

waiver  of  objections  not  raised  by  de- 
murrer or  answer iii,    434 

warranty iii,  426  n. 

waste iii,    732 

water .iii,  428  n. 

writings,  setting  forth iii,  447,  449 

before  justice's  or  police  court iv.  1426 

before    justice's     court,    when     suffi- 
cient  iv,  1426  n. 

before  magistrate,  of  threatened  offense 

....iv,    701 

defined .iv,    806 

deposition  to  be  taken  on iv,  811  n. 

proceedings  on  filing  of,  before  magis- 
trate  iv,    811 

See  Accusation. 
Oomponnding  crimes,  definition  of  .iv,  153  n. 

evidence  on  indictment  for iv,  153  n. 

penalty  for iv,    153 

See  Crimes. 
Oompromiae^  offer  to,  admits  nothing.iii,  2078 

generally iii,  977,  2074.  2076,  2078 

justice's  court,  in iii,    895 

objections  to  tender  must  be  specified 

or  are  waived iii,  2076 

receipt  may  be  demanded iii,  2075 

of  certain  offenses  may  be  made 

iv,1377,  1379 

of  offenses  at  common  law av,  1377  n- 


GENERAL  INDEX. 


iS9 


BXO. 

Compromiae^  order  thereon  bar  to  an- 
other prosecution iv,  1378 

to  be  by  permission  of  coart iv,  1378 

Compulsion.    See  Duress. 

Computation  of  time,  generally ill,      12 

Concealment.    See  Fbacd. 

avoiding  condonation ii,    120 

by  trustee  when  fraudulent.. .  .ii,  2228,  2234 
partner  not  to  obtain  advantage  by.  .ii,  2411 
m  insurance.    See  Insurance. 

of  property  by  debtor iv,    154 

of  property  by  defendant iv,    155 

of  person  charged  with  crime iv,      32 

Conclusive    evidence,    definitions   of 

iii,  1838,  1978 

Condemning  land.    See  Eminent  Do- 
main. 
Condition  in  indentures  of  apprentice- 
ship  ii,271,    272 

of  ownership ii,    707 

kinds  of,  of  ownership ii,    708 

of  ownership,  when  void ii,    709 

restraining  marriage,  when  void ii,    710 

restraining  alienation,  when  void. . .  .ii,    711 
delivery  of  grant  to  grantee  on,  void.ii,  1056 
grant  may  be  deposi&d  with  third  per- 
son, to  be  delivered  on  performance 

of u,  1057 

tenant  without  notice  not    liable  for 

breach  of,  of  lease ii,  1111 

kinds  of,  in  obligations ii,  1434 

performance  of,  when  excused. ii,  1440 

impossible  or  unlawful,  void ii,  1441 

offer  of  performance  must  be  free  from 

what ii,  1494 

of  proposal,  must  be  fulfilled  by  accept- 
ance   ii,  1582 

of  proposal,  performance  of,  is  accept- 
ance  ii,  1584 

failure  to  perform  revokes  proposal*  'iii  1587 
written,  governing  auction  sale,  not  to 

be  modified  orally ii,  1795 

Concurrent^  in  obligations,  what. . . .  .ii,  1437 
what  may  depend  on  performanceof.ii,  1498 
Precedentf  grant  on,  only  an  executory 

contract ii,  1110 

in  will,  what ii,  1346 

in  will,  effect  of ii,  1347 

in  will,  when  deemed  performed,  .ii,  1348 

in  obligations,  what ii,  1436 

when  must  be  performed .ii,  1439 

what  may  depend  on  performance  of. 

ii,1498 

pleading iii,    457 

Subsequent,  condonation  implies  certain 

ii,  1117 

right  of  re-entry  for  breach  of,  trans- 
ferable   ii,  1046 

property  to  be  reconveyed  on  non-per- 
formance of ii,  1109 

in  will,  what ii,  1349 

in  obligations,  what ii,  1438 

Conditional  delivery  cannot  be  made,  .ii,  1056 
will,  when  may  be  denied  probate. .  .ii,  1281 

devise  or  bequest,  what ii,  1345 

devise  or  bequest,  when  vests ii,  1347 

obligation ii,  1434 

obligation,  prerequisites  enforcing. .  .ii,  1439 
obligation,   performance  of,   when  ex- 
cused   ii,  1440 

obligation,    involving    forfeiture,    how 

construed ii,  1442 

offer  of  performance,  when  valid. . .  .ii,  1494 
obligation,  liability  of  guarantor  on..ii,  2808 
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Conditions  precedent,  pleading iii,    457 

Condonation.    See  Divorce. 
Conduct  of  jury  after  cause  submitted. . 

iv,  1135,  1143 

Conductor  of  railroad  train,  intoxication 

of iv,    391 

of  railroad  train,  violation  of  duty  by. 

iv,    393 

Confession  of  judgment,  generally 

iii,  1132,  1135 

Confessions,  evidence  of iii,  1870 

of  minor iv,  26  n. 

when  admissible  as  evidence iv,  1102  n. 

Conflicting  enactments,  construction  of 

iii,  18  n.- 

Confusion  of  goods.    See  Accession. 

ownership  of  things  formed  by.ii,  1025-1032 
Congressional  districts,  enumeration  of. 

i,    117 

Consanguinity,  judge  disqualified  by  .iii,    170 

juror  disqualified  J5y iii,    602 

referee  disqualified  by iii,    641 

Conscience,  crimes  against iv,  299-307 

Consent;  attorney  by iii,  283  n. 

jurisdiction,  cannot  give iii,  283  n. 

of  parties  necessary  to  marriage ii,      55 

alone  does  not  constitute  marriage. .  .ii,      55 
who  are  capable  of  giving,  to  marriage 

li,      56 

to  marriage,  how  manifested  and  proved 

ii,      57 

incapacity  to,  when  ground  for  annul- 
ling marriage ii,      82 

separation  by,  not  desertion ii,      99 

to  separation,  a  revocable  act ii,    101 

corrupt ii,    112 

corrupt,  how  manifested .ii,    1 13 

mutual,  sufficient  consideration  for 
agreement  to  separate ii,    160 

of  husband,  not  required  for  transfer  of 
wife's  separate  property ii,    162 

written,  of  mother,  necessary  to  trans- 
fer custody  of  child ii,    197 

of  wife,  necessary  for  married  man  to 
adopt  chUd, ii,    223 

of  child's  parents  necessary  to  adopt 
child li,    224 

of  child,  when  necessary  for  its  adop- 
tion  , ii,    225 

for  apprenticeship  of  child ii,  265,  266 

of  party  entitled  to  benefit  necessary  to 
transfer  of  burden ii,  1457 

contract  may  be  rescinded  by  mutual. ii,  1689 

thing  obtained  without,  of  owner,  to 
be  restored ii,  1712 

of  depositor  necessary  to  use  of  deposit 
by  depositary ii,  1835 

of  landlord  necessary  to  attornment  to 
stranger ii,  1948 

of  principal,  necessary  to  release  of  fac- 
tor  ii,  2030 

voluntary  interference  with  property 
without ii,  2078 

of  beneficiary,  necessary  to  allow  trus- 
tee to  hold  adverse  interest ii,  2233 

mutual,  necessary  to  create  trust ii,  2251 

not  necessary  to  rescission  of  ratifica- 
tion  ii,2314 

of  all,  necessary  to  creation  of  partner- 
ship  ......u,2397 

unanimous,  necessary  to  admission  of 
new  partner ii,  2397 

not  necessary  to  create  guaranty. . .  .ii,  2788 

to  contract.    See  Contract. 
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CoDsideratloii,  valuable,  defined ii,     14 

minor  must  restore,  on  dlBatfirmance  of 

contract ii,      35 

mutual  consent  to  separation  sufficient 

ii,    160 

effect  of  transfer  where  jMiid  by  third 

party ii,    853 

not  necessary  to  validity  of  voluntary 

transfer u,  1040,  1146 

old  obligation  extinguished  by  new.  .ii,  1541 
written  instrument  prima  facie  imports 

ii,  1614 

on  whom  falls  burden  of  proof  to  show 

want  of  sufficient ii,  1615 

ffood,  defined ii,  1605 

how  far  moral  obligation  is  good. . .  .ii,  1606 

must  be  lawful : ii,  1607 

effect  of  illofipility  of ii,  1608 

may  be  executed  or  executorv ii,  1609 

executory,  need  not  be  specined ii,  1610 

executory,  how  ascertained^ ii,  1611 

effect  of  impossibility  of  ascertaining. . 

ii,  1612,1613 

contract  nuty  be  altered  without  new. 

ii,  1697 

failure  of,  when  ground  for  rescission,  ii,  1689 

not  necessary  to  create  agency ii,  2308 

necessary  to  guaranty,  when ii,  2792 

need  not  be  expressed  in  written  guar- 
anty...  ii,  2793 

presumption  of,  in  negotiable  instru- 

raentn ii,  3104 

effect  of  want  of,  in  negotiable  instru- 
ments   ii,  3122 

of  contract    See  Contract. 

recital  of,  not  conclusive iii,  1962 

Ocmsignee  making  false  statement . . . .  i v,    636 

Consignment  defined ii,  2110 

carrier  must  obey  consignee,  when. .  .ii,  2116 
when  carrier  must  obey  consignor. .  .ii,  2116 

storage  of  freight  on  deck ii,  2117 

freight  to  be  delivered  to  consignee . . . 

ii,  2118,2119 

notice  of  arrival  of  freight  to  be  given 

to  oonsi^p^ee ii,  2120 

when  consignee  refuses  to  accept,  freight 

may  be  stored ii,  2121 

consignee  liable  for  freightage,  when. . . 

, ii,  2137,  2138 

effect  of  acceptance  of  part  p(»fonn- 

anoe ii,  2141 

assent  of  consignee  to  spedal  contract, 

how  proved ii,  2176 

consignor  may  stop  goods  in  transit  on 

insolvency  of  consignee ii,  3076 

what  is  insolvency  of  consignee ii,  3077 

Oonaolidatton  of  actioDi^  eminent  do- 
main  iii,  1243 

cenerally iii,  1048 

liens,  on  mechanics* iii,  1196 

Oonaolidation  of  citton^  acts  concerning, 

preserved a,      19 

OoDgpiracy,   criminal,  defined,    pimish- 

ment  for iv,    182 

common-law,  rale  of,  changed iv,  184  n. 

evidence  on  trial  for iv,  1104,  1104  n. 

evidence  on  trial  for,  to  burn  insured 

property iv,  MSn. 

inuictment  for iv,  959  n. 

indictment  must  chsrse  what iv,  1104  n. 

indictiibfe,  defined,  and  cases  cited. iv,  1S2  n. 

ov«rt  act,  when  necessary iv,    1S4 

what  constitutes iv,  1101  n. 

what  not  punishable  criminally iv,    183 


Constables  are  township  offioers i,  4104 

prohibited  from  practicing  law i,  4122 

to  attend  justices*  courts i,  4314 

ffoveroed  by  what  law •  .i,  4315 

legalizing  acts  of,  in  1874 i,  4316 

neglecting  to  pay  over  fines iv,    427 

purchasing  judgment iv,     97 

refusing  to  arrest  or  receive  aocnsed 

Sartiea iv,    142 
bring  prisoner  to  escape iv,    108 

warrant  of  arrest  directed  to iv,    818 

See  Fkacs-offiobzl 

Constltatlon  defined iii,  1897 

act  to  provide  for  convention  to  frame 

new iv,  p.  450 

debates  of  convention,  act  to  publish. iv,  p.  455 
See  Amendments  to  Constitution. 
Constitation  of  state  of  California. 

absence  on  public  business i,  srt.  xx,  11 

of  judicial  officers i,  vi,    9 

accounts,  public ii  iii  22 

actions,  unaffected  by  constitution  .... 

1,  xxu,   2 

adjournment  of  legislative  houses. .  .i,  iv,  14 
adoption  of  children,  statutes  oonoern- 

ing     i,iv,  25 

affidavits  re<juired  of  judges i,  vi,  24 

African  foreigners,  rights  of it  it  17 

amendments,  of  statutes i,  iv,  24 

of  constitution i,  xviii,    1 

constitutional  convention  for. .  .i,  xviii,   2 

appointment  of  representation i,  iv,   6 

appropriations,  public i,  iv,  22 

ieneral  bill  of  . : i,  iv,  30 

for  religious  or   sectarian  purposes 

...; i,iv,30 

appropriations,  special  bills  of,  to  con- 
tain but  one  itein i,  iv,  34 

assemblies,  popular i,  i,  10 

assembly i,  iv,    1 

memlfers,    idlowed   pay,  how    long 

i.ivt    2 

election  and  terms i,  iv,   3 

qualifications i,  iv,   4 

numbers i,  iv,   5 

districts i»  iVf   6 

organization i,  iv,   7 

impeachment  by i,  iv,  17 

disqualification  for  offics 1,  iv,  19 

salaries i*  iv»  22 

assessment,  of  lands  and  improvements 

ifXUi,    2 

of  lands  by  sections  or  small  tracts.  i,xiii,   3 

sworn  statements i,  xiii,   8 

equalisation ^^4!!*   ^ 

railroad i,  xiii,  10 

assessments,  public,  to  be  paid  into  treas- 
ury   i,  xi,  16 

asylums,  appropriations  f<w i,  iv,  23 

attainder,  bills  of i,  i,  16 

attorney-general,  election  and  term . . .  i,  v,  17 

salary i,  v,  19 

ayes  and  noes.    See  Tsas  and  Nat^ 

bail 1,1,   • 

baUot .i,ii,   5 

banks  and  bank  drcnlation ^  ™'   ^ 

banners  of  militia \^V^   ^ 

bills,  limitation  for  introduction  . . .  .i,  i^t   f 

origination  and  passage i*  >▼•  1^ 

tittes,  amendments,  and  printing,  i,  iv,  24 

of  general  appropriatioB i,  i^*  ^ 

of  special  appropriakiosi i,iv,  31 

board  of  health i  xx.  W 

board  of  prison  directon i*^   ^ 
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OoDStitatioii  of  state  of  California, 
board  of  paison  directors,  powers  and 

duties. : i,  art.  x,    2 

appointmoDts  by i,  x,    3 

expenses i,  x,    4 

boards  of  equalization i,  xiii,    9 

bonds  of  corporations i,  xii,  11 

books  of  corporations i,  xii,  14 

boundary  of  state i,  xxi,    1 

bribery  of  legislators i,  iv,  35 

convicts  not  to  hold  office i,  xx,  10 

convicts  not  to  vote  or  be  jurors,  .i,  xx,  11 

bridges,  statutes  concerning i,  iv,  25 

business.     See  Sex. 

capital  cases,  bail  in i,  i,    6 

cemeteries,  special  legislation i,  iv,  25 

census i,  iv,    6 

changing  names,  laws  for i,  iv,  25 

charge  to  jury i,  vi,  19 

charges,  telegraphic,  storage,  and  wharf 

i,  iv,  33 

discrimination  in  transportation,  .i,  xii,  21 

regulation  of  railroad .' i,  xii,  22 

charter,  city i,  xi,    8 

charters  unused i,  xii,    6 

Chinese,  not  to  be  electors i,  ii,    1 

regulations  and  residence i,  xix,    1 

employment  by  corporations  . . . .  i,  xix,    2 
employment  on  public  works. . .  .1,  xix,    3 

discouraging  immigration i,  xix,    4 

immigration 1,  xix,    4 

cities ^ i,  xi,    6 

consolidation  with  counties i,  xi,    7 

charters i,  xi,    8 

restrictions  upon  indebtedness i,  xi,  18 

street  work  in i^  xi,  19 

civil  cases,  jury  in i,   i,    7 

imprisonment i,  i,  15 

claims,  unauthorized i,  iv,  32 

clerk  of  supreme  court i,  vi,  14 

clerkiB,  county i,  vi,  14 

state  prison i,  x,    3 

election  or  appointment  of  county  .i,  xi,    5 
combinations  of  common  carriers. .  .i,  xii,  20 

commander-in-chief i,  v,    6 

commissioners,  court i,  vi,  14 

railroad i»  xii,  22 

commissions,  official i,  v,  14 

special  county  or  municipal i,  xi,  13 

common  carriers.     See  Bailboads. 
compensation,    for    private    propertjr  ^ 

taken i,  i,  14 

extra i,  iv,  32 

official.     See  Salabt. 

congressional  districts .1,  iv,  27 

consolidation  of  cities  and  counties . .  i,  xi,    7 
constables,  statutes  regulating  duties .  i,  iv,  25 
constitution,  U.  S.  supreme  law  . . . .  .i,  i,    3 
provisions,  mandatory  and  prohibi- 
tory   .1,  I,  22 

amendments .i,  ^viii,    1 

convention i,  xviii,        2 

expenses i,  xx,  19 

effect  on  laws  and  rights  ... i,  xxii,    1 

effect  on  obligations  and  actions. i,  xxii,    2 

effect  on  courts i,  xxii,    3 

publication  and  election i,  xxii,    4 

ballots  for  and  against i,  xxii,    5 

registers  and  election  forms i,  xxii,    6 

voters ?»  ^*!!»    ^ 

canvass  of  returns i,  xxii,    8 

proclamation i»  xxii,    9 

terms  of  officers  first  elected i,  xxii,  10 

effect  on  judicial  system i,  xxii,  11 
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constitution,  taking  effect  of .  .1,  art.  xxii,  12 
contingent  expenses  of  legislators. .  .i,  iv,  23 

contracts,  laws  impairing i,  i,  16 

unauthorized,  not  to  m  validated  i,  iv,  32 

for  convict  labor i,  x,    6 

to  pay  mortgage  taxes i,  xiii,    5 

controller,  election  and  term i,  v,  17 

salary i,  v,  19 

convention,  constitutional i,  xviii,    2 

convicts  not  to  be  electors i,  ii,    1 

labor i,  x,  11 

disabilities i,  xx,    6 

coolieism.    See  Chinese. 

corporations,  sales  of  stock i,  iv,  26 

municipal i,  x,    6 

formed  under  general  laws i,  xii,    1 

dues  to  be  secured i,  xii,    2 

liability  of  stockholders  and  directors 

1,  xii,    3 

powers  and  privileges i,  xii,    4 

bank i,  xii,    5 

unused  franchises i,  xii,    6 

extension  of  franchises i,  xii,    7 

eminent  domain  over i,  xii,    8 

business  and  real  estate i,  xii,    9 

leasesand  alienation  of  franchises. i,  xii,  10 

stock  and  bonds .i,  xii,  11 

voting  rights  of  stockholders i,  xii,  12 

state  loans,  and  subscriptions  to.  .i,  xii,  13 

office  and  books i,  xii,  14 

foreign i,  xii,  15 

where  to  be  sued i,  xii,  16 

transportation i,  xii,  17 

railroad  and  canal  officers  and  em- 
ployees  i,  xii,  18 

free  passes  and  discounted  tickets. i,  xii,  19 
combinations  of  transportation. .  .i,  xii,  20 
discrimination  for  transportation.!,  xii,  21 

railroad  commission i,  xii,  22 

not  to  employ  Chinese i,  xix,    2 

countv  statutes  regulating  business  and 

elections i,  iv,  25 

credit i,  iv,  31 

clerks i,  vi,  14 

subdivision  of  state if  xi,    1 

seat,  removal  of i,  xi,    2 

creation  of  new i»  xi,    3 

government i>  xi,    4 

officers...^ i,  xi,    5 

consolidation  with  city ii  xi,    7 

restriction  upon  indebtedness i,  xi,  18 

court,  supreme if  vi,    2 

justices if  vi,    3 

jurisdiction -i*  vi,    4 

publication  of  opinions  of i,  vi,  16 

courts,  superior,  jurisdiction i,  vi,    5 

election  and  terms  of  judges i,  vi,    6 

sessions i>  vi,    7 

judges  of  other  counties  or  pro  tem- 
pore   if  vi,    8 

of  record i,  vi,  12 

inferior i,  vi,  13 

commissioners i,  vi,  14 

credit  of  state  not  to  be  loaned i,  iVf  31 

not  loaned  to  corporations i,  xii,  13 

credits  taxable i,  xiii,    1 

crimes,  statutes  for  punishment  of.. i,iv,  25 

criminal  prosecutions i,  if    8 

effect  of  constitution i»  xxii,    2 

rights  of  accused !'  !*  ^^ 

depositions f'  !>  ^^ 

cruel  and  unusual  punishments i,  i,    6 

debt,  imprisonment  for if  it  15 
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debt,    private  property  not  liable  for 

public i,  art.  xi,  15 

restriction  upon  county  and  munici- 
pal  i,  xi,  18 

of  corporations,  liability  for i,  xii,    3 

of  tbe  state ».,i,  xvi,    1 

declaration  of  rights i,  i,    1 

defaulters  not  to  bold  office i,  iv,  21 

to  be  punished  asifelous i,  iv,  21 

departments  of  government  separate.. 

i,  i".    1 

depositions  in  criminal  cases i>  i>  13 

directors,  state  board  of  prison i,  x,    1 

liabilities  of  corporation i,  xii,    3 

voting  rights  of  stockholder  for. .  .1,  xii,  12 

disabilities  of  legislators i,  iv,  19 

judges i,  vi,  18 

persons  guilty  of  bribery i,  xx,  10 

convicts i,  xx,  11 

distribution  of  powers i*  iii,    1 

district  attorneys,  election  or  appoint- 
ment of i,  xi,    5 

district,  senatorial  and  assembly. . .  .i,  iv,    6 

congressional i,  iv,  27 

railroad i,  xii,  22 

divorces,  statutes  granting i,  iv,  25 

due  process  of  law i*  i>  13 

duelio|^ i,  XX,    2 

education i,  ix,    1 

effect  of  constitution.     See  Constitu- 
tion. 

election,  popular,  by  ballot i,  ii,    5 

assemblymen i,  iv,    3 

senators i,  iv,    4 

statutes  regulating  county  and  town- 
ship   i,  iv,  25 

bv  legislature i,  iv,  28 

of  governor i,  v,    2 

election,  returns  of  gubernatorial.  .1,  v,    4 

lieutenant-governor 1,  v,  l5 

other  state  officers i,  v,  l6 

justices  of  supreme  court ii  vi,    3 

judges  of  superior  courts if  vi,    6 

superintendent  of  public  Instruction 

1,  IX,    2 

superintendents  of  schools i,  ix,    3 

directors  of  corporations '. . .  .i,  xii,  12 

railroad  commissioners i,  xii,  22 

years i,  xx,  20 

constitutional i,  xxii,    4 

electors,  who  may  be i,  ii,    1 

privileges i,  ii,    2 

militia  duty  on  election  day i,  ii,    3 

residence,  when  not  gained  or  lost.i,  ii,    4 

eligibility  to  office i,  iv,  20 

to  supreme  or  superior  court i,  vi,  23 

convicts i,  XX,  11 

embezzlers  of  public  money  not  to  be 

electors i,  ii,    1 

not  to  hold  office i,  iv,  21 

eminent  domain i»  i»  14 

over  corporations i,  xii,    8 

over  navigable  water  frontages. .  .i,  xv,    1 

enacting  clause  of  statutes i,  iv,    1 

English  language,  all  laws  to  be  in. .  .i,  iv,  24 
equalization,  state  and  county  boards 

of i,  xiii,    9 

executive  department i,  v,    1 

exemption  statutes i,  iv,  25 

ex  post  facto  laws i,  i,  16 

expulsions  from  legislature i»  iv,    9 

extra  compensation i,  iv,  32 

fares,  free  or  discounted i,  xii,  19 
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fares,  disicrimination  in i,  art.  xii,  21 

regulation  of i,  xii,  22 

fees,  statutes  concerning i,  iv,  25 

what  officers  not  to  receive i,  v,  19 

judicial  officers  not  to  receive i,  vi,  15 

felony,  official  defalcation. i,  iv,  21 

lobbying  and  bribing  legislators. .  .1,  iv,  35 
unauthorized  use  of  public  money  .i,  xi,  17 

fines,  excessive i,  i,    6 

fiscal  year i,  xx,    5 

flags  of  militia i,  viii,    2 

foreign  corporations i,  xii,  15 

forfeiture,  not  to  be  remitted  by  special 

acts i,  i  V,  25 

of  water  company's  franchise . . . .  i,  xi v,    1 

of  office  for  taking  a  pass i,  xii,  19 

of  railroad  franchise i,  xii,  22 

foreigners,  rights  of i,  i,  17 

franchise,  unused 1,  xii,    6 

extension i,  xii,    7 

eminent  domain  over i,  xii,    8 

forfeiture  of  railroad i,  xii,  22 

leases  and  alienation i,  xii,  10 

riaht  to  collect  water  rates i,  xiv,    2 

fraud,  imprisonment  for if  if  15 

free  passes  and  discounted  tickets,  .i,  xii,  19 

free  speech i,  1,    9 

freights  and  fares,  discrimination. .  .i,  xii,  21 

regulation  of i,  xii,  22 

fund,  school ifix,    4 

gas  company  charges i*  iv,    33 

general  laws,  where  applicable i,  iv,  25 

government,  of  people i,  1,    2 

distribution  of  powers  of i«  iii*    1 

governor i,  v,    1 

veto  power it  iv,  16 

election  and  term i,  v,    2 

qualifications i,  v,    3 

governor,  election  returns  for  ....i,  v,    4 

commander-in-chief i,  v,    5 

executive  business i,  v,    6 

execution  of  laws 1,  v,    7 

filing  vacancies. . . . ^ i,  v,    8 

calling  special  sessions  of  legislature. 

ifV.    9 

messages i,  v,    10 

adjournment  of  legislature i,  v,    11 

who  not  to  be i,  v,    12 

seal  of  state i,  v,    13 

grants  and  commissions i,  v,    14 

when  lieutenant-governor i,  v,    16 

salary i,  v,    19 

not  to  be  elected  U.  S.  senator. .  .i,  v,    20 

filling  vacancy  in  supreme  court. .  .i,  vi,    3 

filling  vacancy  in  superior  court. . .  i,  vi,    6 

reprieves  and  pardons i,  vii,    1 

calling  out  militia i,  viii,    1 

grand  jury i,  i,    8 

grants,  public i,  v,    14 

f  rowing  crops,  untaxable i,  xiii,    1 
abeas  corpus i,  i,    5 

harbors,  frontages  on i,  xv,    1 

access  to i,  xv,    2 

health,  state  board  of i,  xx,    14 

highways,  statutes  concerning i,  iv,    25 

homestead,  exemption i,  xvii,    1 

hours  of  labor  on  public  works  . . . .  i,  xx,  17 

idiots  not  to  be  electors i,  ii,    1 

immigration  of  Chinese i,  xix,    4 

impeachment i,  iv,  17 

officers  liable  to,  and  judgment  on.i,  iv,  18 

imprisonment  for  debt i,  i,  15 

improvements,  how  assessed i,  xiii,   2 
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iualienable  rights i,  art.  1,    1 

income  taxes i,  xiii,  11 

indebtedness,  county  and  municipal.!,  xi,  18 

of  corporations i,  xii,    3 

indictments i,  i,    8 

individual  liability  of  stockholders  .1,  xii,    a 

inferior  courts i,  yi,  13 

informations i,  i,    9 

insane  persons  not  to  be  electors  . . . .  i,  ii,*   1 

inspection  otfices i,  xi,  14 

installment — payment  of  taxes. . .  .i,  xiii,    7 

interest,  statutes  regulating i,  iv,  25 

jeopardy,  twice  put  in i,  i,  13 

loumals  of  legislative  houses i,  iv,  10 

judges,  election  and  terms i,  vi,    6 

pro  tempore i,  vi,    8 

absence  from  state if  vi,    9 

change  of  number  of  superior  . . .  .i,  vi,    9 

removal i,  vi,  10 

not  to  receive  fees  or  perquisites,  .i,  vi,  15 

salaries i,  vi,  17 

disabilities i,  vi,  18 

charge  to  juries i,  vi,  19 

not  to  practice  law i,  vi,  22 

who  eligible  for i,  vi,  23 

affidavits,  required  for  salary i,  vi,  24 

See  SUPBKME  COUBT. 

judicial  department. i>  ▼!»    1 

judjgment  on  impeachment i,  iv,  18 

jurisdiction,  supreme  court i>  vi,    4 

superior  courts i>  vi,    5 

justices  of  the  peace i,  vi,  11 

jurors,  religious  belief. i,  i,    4 

statutes  concerning i,  iv,  25 

convicts,  not  to  be i,  xx,  11 

jury,  trial i,  i,    7 

grand i,  i,    8 

charge  to i*  vi,  19 

justices  of  the  peace,  statutes  regulating 

duties  of i,  iv,  25 

number  and  jurisdiction i,  vi,  11 

labor,  convict 1,  x,    6 

'    hours  on  public  works i,  xx,  17 

lands  assessment  of i,  xiii,    2 

large  tracts,  how  assessed i,  xiii,    3 

what  not  to  be  sold i,  xv,    3 

large  tracts  unimproved i,  xvii,    2 

cultivable  for  actual  settlers . . .  .i,  xvii,    3 

laws,  uniform  operation  of  general. . .  .i,  i,  11 

ex  post  facto  or  impairing  contrabts .  i,  i,  16 

enacting  clause i,  iv,    1 

manner  of  passing i,  iv,  15 

title  and  publication i,  iv,  24 

local  and  special i,  iv,  25 

execution  of i,  v,    7 

leave  of  absence  of  judicial  officers. . .  i,  vi,    9 

legalizing  statutes i,  iv,  25 

legislative  department i*  iv,    1 

legislature,  power  as  to  depositions  in 

criminalcases i>  i»  13 

not  to  grant  special  privileges i>  i>  21 

houses  of i,  iv,    1 

sessions ii  iv,    2 

organization i>  iv,    7 

quorum i>  iv,    8 

rules  and  expulsions if  iv,    9 

journals i,  iv,  10 

privileges  of  members i,  iv,  11 

vacancies i,  iv,  12 

open  doors i,  iv,  13 

aajoumments i,  iv,  14 

bills  aiMl  passage  of  laws i,  iv,  15 

disabilities  of  members i,  iv,  19 
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legislature,  punishment   of    defalca- 
tions  i,  art.  iv,  21 

compensation  of  members i,  iv,  23 

local  and  special  laws i,  iv,  25 

lotteries  and  stock  sale i,  iv,  26 

elections  by , i,  iv,  28 

religious  and  sectarian  purposes  .  .i,  iv,  30 
loan  or  pledge  of  public  credit. . .  .i,  iv,  31 
not  to  allow  extra  compensation  . .  i,  iv,  32 
telegraph,   gas,    storage,  and   wharf 

charges i,  iv,  33 

lobbying  and  bribery i,  iv,  35 

special  sessions i,  v,    9 

aajournment  by  governor i,  v,  11 

leave  of  absence  to  judicial  officers .  i,  vi,  9 
changeofnumberofsuperiorjudges.i,  vi,    9 

removal  of  judicial  officers i,  vi,  10 

powers  as  to  justices  of  peace i,  vi,  11 

as  to  inferior  courts i,  vi,  13 

to  provide  for  supreme  court  clerk,  i,  vi,  14 
publication   of  supreme   court  opin- 
ions  i,  vi,  16 

militia  laws i,  viii,    1 

common-school  system if  iz,    5 

regulation  of  state  prisons i,  x,    5 

established  system  of  county  govern- 
ment  kii  xi,    4 

control  cities  and  towns if  zi,    6 

not  to  impose  county  or  municij^al 

taxes 1,  xi,  12 

nor  delegate  municipal  functions,  .i,  xi,  13 

duty  as  to  corporations i,  xii,  24 

duty  as  to  revenue  and  taxation.!,  xiii,  13 

restrictions  as  to  state  debt i,  xvi,    1 

to  pass  homestead  laws i,  xvii,    1 

amendment  of  constitution  by .  .i,  xviii,    1 
legislature,  regulation  of  Chinese,  .i,  xix,    1 
to  exclude  convict  from  certain  rights 

i,  XX,  11 

provide  state  board  of  health i,  xx,  14 

provide  for  mechanics*  liens i,  xx,  15 

expenses    of    constitutional    conven- 
tion  i,  XX,  19 

libel,  law  of i,  i,    9 

liberty  of  conscience i,  i,    4 

of  speech  and  press i,  i,    9 

liens,  statutes  concerning i,  iv,  25 

of  mechanics i,  xx,  15 

lieutenant-governor i,  v,  15 

when  to  be  governor i,  v,  16 

salary i,  v,  19 

limitation  of  pay  of  legislators i,  iv,    2 

introduction  of  bills  in  legislature.!,  iv,    2 

statutes  of i,  iv,  25 

lobbying 1,  iv,  35 

local  and  special  legislation i,  iv,  25 

police  and  sanitary  regulations . . . .  i,  xi,  11 

lotteries i,  iv,  26 

mandatory,  constitutional  provisions..!,  i,  22 

margin,  stock  sales  on i,  iv,  26 

marriage i,  xx,    7 

mechanics'  liens i,  xx,  15 

messages  of  governor i,  v,  10 

mileage  allowed  legislators i,  iv,  23 

military  power i*  i>  12 

flags,  banners,  and  devices i,  viii,    2 

militia 1,  viii,    1 

fines i,  i,  15 

duty  on  election  day !,  ii,    3 

commander-in-chief i,  v,    5 

organization  and  discipline i,  viii,     1 

officers  and  calling  out  of i,  vitj,    1 

flags,  banners,  and  devices i,  viii,    2 
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minors,  statutes  ooncerniug. i,  art.  iv,  25 

money  and  accounts,  public i,  iv,  22 

county  and  municipal i,  zi,  16 

unauthorized  use  of  public,  felony,  i,  xi,  17 
mortgages  and  securities  taxable . .  .i,  xiii,    4 

how  assessed  and  taxed i»  xiii,    4 

contracts  of  debtors  to  pay  taxes,  i,  xiii,    5 

municipal  corporations i>  xi,    6 

consoiidatea  governments i,  xi,    7 

charters i,  xi,    8 

special  commissions i,  xi,  13 

names,  statutes  changing i,  iv,  25 

navigable  water  frontages i,  xv,  1 

access  and  use i,  xv,    2 

naturalization if  vi,    5 

negro  foreigners*  rights i,  i,  17 

new  counties,  creation  of it  xi,    3 

oath  of  otfice i,  xx,    3 

obstructions  to  navigation i,  xv,    3 

offices  of  corporations i,  xii,  14 

officers,  liable  to  impeachment i,  iv,  18 

U.  S.  ineligible i,  iv,  20 

governor i,  v,    1 
entenant-govemor i,  v,  15 

other  state i»  ▼>  17 

salaries  of  state i,  v,  19 

absence  of  judicial 1,  vi,    9 

county i,  xi,    5 

inspection i,  xi,  14 

railroad  commissioners i,  xii,  22 

new,  election  or  appointment. . .  .i,  xx,    1 

terms i«  xx,  16 

commencement  of  terms i,  xx,  2Q 

official  oaths i,  xx,    3 

open  doors  of  legislative  houses i,  iv,  13 

opinions  of  supreme  court,  publication 

i,vi,  16 

origination  of  legislative  bills i,  iv,  15 

organization  of  legislature i,  iv,  17 

orphans,  appropriations  for i,  iv,  SS2 

pardons  and  reprieves i,  vii,    1 

passage  of  laws i,  iv,  15 

over  governor's  veto i,  iv,  16 

pay  allowed  legislators  how  long i«  iv,    2 

during  adjournments i,  iv,    14 

amount  allowed  legislators i,  iv,  23 

payment  of  taxes  by  installments,  .i,  xiii,    7 

per  diem  of  legislators i,  iv,  23 

of  convention  delegates i,  xx,  19 

perpetuities i,  xx,    9 

perquisites,  certain  officers  not  to  re- 
ceive  i,  V,  19 

judicial  officers i,  vi,  15 

plurality  vote i»  xx,  13 

police,  statutes  regulating,  jud;^..  .i,  iv,  25 

and  sanitary  local  regulations i,  xi,  11 

poll-tax i,  xiii,  12 

popular  government • . . .  .i,  i,    2 

assemblies ii  i»  10 

rights  retained  by  people ii  i  23 

elections  by  ballot i,  ii,    5 

powers,  distribution  of it  iii?    1 

practice,  statutes  regulating it  iv,  25 

press,  liberty  of . . .- i,  i,    9 

printing  of  bills i,  iv,  15 

public  accounts i,  iv,  22 

statutes i,  iv,  24 

opinions  of  supreme  court i,  vi,  16 

prisons,  state  board  of  directors i,  x,    1 

powers  and  duties  of  board i,  x,    2 

wardens,  clerks,  and  other  officers. i,  x,    3 

expenses  of  directors i,  x,    4 

regulations i,  x,    5 


OoDBtitiitioii  of  stats  of  CallfainJa. 

convict  labor i,  arl  x,    6 

private  property  taken  for  public  ose.i,  i,  14 

not  liable  for  public  debt i,  ii,  15 

privileges,  special i«  i>  21 

electors' i,ii,    2 

legislators i,  iv,  11 

process,  style  of i,  vi,  20 

proclamation  of  constitntion i,  xxii,    9 

prohibition  in  supreme  court !*  ^    ^ 

in  superior  court h  "^t    ^ 

issues  on  holidays i>  vi,    6 

property,  private i,  i,  14 

of  foreigners ^  ^  ^^ 

qualification  not  required i,  i,  24 

private,  not  liable  for  public  debt  i,  xi,  15 

subject  to  taxation i,  xiii,    1 

separate i«  zx,    8 

public  moneys  and  accounts i,  iv,  22 

use,  private  property  taken  for. .  .  .i,  i,  14 

credit i,  iv,  31 

unauthorized  use  of  money,  felony.!,  zi,  17 
cultivable  lands  for  actual  setUers. . . 

If  xvii,    3 

works,  Chinese  not  to  be  employed . . 

it  xiz,    3 

hoi|rs  of  labor i,  zz,  17 

publication  of  laws i,  iv,  24 

opinions  of  supreme  court i,  vi,  16 

constitution it  xxii,    4 

punishments,  cruel  and  unusual i,  i,    6 

qualifications  of  electors '.^>  .^    ^ 

legislators i,  iv,    4 

^vemor i,  v,    3 

judges \^  ^ 

quartering  of  soldiers i,  i,  12 

quorum  of  legislative  houses i«  iv,    8 

railroads,  rights  and  obligations. . .  .i,  zii,  17 
intersections,  connections,  crossings  i,  zii,  17 
railroads,  restrictions  upon  officers  and 

employees i,  zii,  18 

free  passes  and  discounted  tickets.!,  xii,  19 

combinations i,  xii,  20 

reduced  rates  for  competition i,  zii,  20 

discrimination  in  charges i,  zii,  21 

commission i,  xii,  22 

districts    .' .!,  iv,  23 

assessment  of !,  ziii,  10 

ranches,  how  assessed .^*  ^H^    ^ 

holding  unimproved i,  xvii,    2 

rates,  reduction  of  railroad !,  zii,  20 

discrimination  in  railroad i,  zii,  21 

regulation  of  railroad !,  zii,  22 

water i,  xiv,    1 

right  to  col  lect  water  a  franchise. .  i,  xiv,    2 

reading  of  bills i,  iv,  15 

real  estate  of  corporations i,  xii,    9 

how  assessed i,  xiii,    2 

receipts  and  expenditures !,  iv,  22 

recom,  courts  of i,  vi,  12 

redress  of  grievances i,  i,  10 

religious  profession  and  worship i, !,    4 

appropriation i,  iv,  22 

removal  of  judicial  officers !,  vi,    9 

county  seats i,  xi,    2 

railroad  commissioners i,  zii,  22 . 

seat  of  government .!,  xx,    1 

reporter  of  supreme  court  decisions.!,  vi,  21 

representation,  apportionment  of i,  iv,    6 

reprieves  and  panions U  vii,    1 

reserved  rights i,  i,  23 

residence,  elector's !,  ii,    1 

when  not  gained  or  lost i,  ii«    4 

absence  on  public  business i,  xx,  12 
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COQstitatioii  of  state  of  California, 
revenue.     See  Tax. 
Tight  of  way,  compenaation  for. .  .i,  art  i,  14 

rights,  declaration  of i,  i,    1 

retained  by  people i,  1,  23 

roads,  statutes  concerning i,  iv,  25 

rules  of  leffislative  houses i>  i^i    9 

salaries,  allowed  legislators  how  long.i,  iv,    2 

of  legislators  during  recess 1,  iv,  14 

statutes  affecting i,  iv,  25 

of  state  officers i,  v,  19 

supreme  court  justices i,  vi,  17 

superior  court  judges i,  vi,  17 

reporter  of  supreme  court. ......  .i,  vi,  21 

affidavits  of  judges i,  vi,  24 

when  not  to  be  increased i,  iv,  23 

sanitary  regulations i,  xi,  11 

sales,  stock i,  iv,  26 

of  franchises i,  zii,  10 

schedule i,  xxii,    1 

school  fund ii  iz,    4 

system 1,  iz,    5 

application  of  fund  and  taz if  iz,    6 

tezt-books i»  iz,    7 

schools,  statutes  concerning i,  iv,  25 

superintendents i»  ix,    3 

kinds  of i>  iz»    6 

sectarianism  in i»  iX|    8 

searches  and  seizures i,  i,  19 

seal  of  state i,  v,  13 

seat  of  government i,  zz,    1 

seats,  removal  of  county i,  zi,    2 

secretary  of  state,  election  and  term,  .i,  v,  17 

duties i,  V,  18 

salary i,  v,  19 

sectarian  purposes,  appropriations  for. . 

I . .  .i,  iv,  30 

in  schools i>  iz,    8 

seizures,  unreasonable i,  i,  19 

senate i,  iv,    1 

senate,  members,  pay  of i>  !▼,    2 

number  of  members 1,  iv,  16 

trial  of  impeachments i,  iv,  17 

president  of i,  v,  16 

senatorial  districts i,  iv,    6 

senators,  election  and  term i,  iv,    4 

qualifications i,  iv,    4 

numbers  and  classes i,  iv,    5 

disabilities i,  iv,  19 

salary i,  iv,  23 

separate  departments  of  government.!,  iii,    1 

property *.»  ^    ® 

sessions  of  legislature i,  iv,    2 

special i,  v,    9 

sez  no  disqualification  for  business..!,  zz,  18 
sherifls,  election  or  appointment  of .  .i,  zi,    5 

slavery it  ii  18 

Asiatic  coolieism .i,  ziz,    4 

soldiers,  qnarterinff  of i,  i,    12 

solvent  debts  tazable i,  ziii,    1 

special  privileges  and  immunities. . .  .i,  i,  21 

legislation i,  iv,  25 

speech,  liberty  of i,  i,    9 

standing  army :i,  i,  12 

state,  inseparable  part  of  union i,  i,    3 

.  credit i,  iv,  31 

seal  of i,  T,  13 

board  of  prison  directoirs i,  x,    1 

subscriptions  to  corporations i,  zii,  13 

board  of  equalization i,  ziii,    9 

sale  of  tide-lands i,  zv,    3 

indebtedness i,  zvi,    1 

suits  against i,  zz,    6 

board  of  health i,  zz,  14 


CoDfltitatioii  of  state  of  California. 

state,  boundary' i,  art.  zzi,    1 

statements,  sworn i,  ziii,    8 

statutes,  enacting  clause  of if  iv,    1 

manner  of  passing i,  iv,  15 

titles,  amendments  and  printing  of.  i,  iv,  24 

local  and  special i,  iv,  25 

special  appropriation i,  iv,  34 

ezecution i,  v,    7 

bow  affected  by  constitution. . .  .i,  zzii,    1 

stock,  sales  of i,  iv,  26 

individual  liability  of  holders . . .  .i,  zii,    3 

limit  to  issue  of i,  zii,  II 

voting  rights  of  holders i,  zii,  12 

state  not  to  subscribe  to i,  zii,  13 

storage  charges i,  iv,  33 

street  work,  statutes  concerning. . .  .i,  iv,  25 

in  cities ii  zi,  19 

style  of  process -. .  ,i,  vi,  20 

subscriptions  to  corporations,  state. i,  zii,  13 

successions,  statutes  oonceniing i,  iv,  25 

suffrage,  qualification i*  ii  24 

right  of i,  ii,    1 

convicts  excluded i,  zz,  11 

protection  of  free i,  zz,  11 

smts  against  corporations i,  zii,    4 

against  corporations,  wheire  brought. . . 
i,  zii,  16 

X'nst  state i,  zx,  6 
it  of  constitution  on i,  zzii,    1 

.  transfer  to  new  courts i,  zxii,    3 

superintendent  of  public  instruction  i,  iz,  2 
of  schools if  izi    3 

superior  courts,  jurisdiction i,  vi,    6 

election  and  terms  of  judges i,  vi,    6 

sessions i,  vi,    7 

by  judges  of  other  counties i,  vi,    8 

judges  pro  tempore if  vif    8 

supervisors  election  or  appointment  of . . . 

i,«.    5 

supreme  court i,  vi,    2 

election  and  terms  of  justices i,  vi,    3 

supreme  court,  jurisdiction i>  vi»    4 

removal  of  justices i,  vi,  10 

clerk  of i,  vi,  14 

publication  of  opinions i,  vi,  16 

salaries  of  justices i,  vi,  17 

disabilities  of  justices i,  vi,  18 

reporter  of  decisions i,  vi,  21 

See  Judges. 
surveyor-general,  election  and  term,  .i,  v,  17 

salary i,  v,  19 

abolition  of  office  i,  v,  19 

taking  effect  of  constitution i,  xxii,  12 

tax,  local  and  special  statutes i,  iv,  25 

application  ot  school i,  ix,    6 

state,  not  to  be  released i,  xi,  10 

county  and    municipal    to  be    paid 

over i,  xi,  16 

property  subject  to i,  xiii,    1 

assessment    of    lands    and  improve- 
ments  i,  xiii,    2 

assessment  of  large  tracts  of  land.i,  xiii,    3 

mortgages  and  securities i,  xiii,    4 

contracts  to  pay  mortgage i,  xiii,    5 

power  not  to  be  surrendered  . . .  .i,  xiii,    6 

payment  by  installments i,  xiii,    7 

sworn  statements i,  xiii,    8 

state  and  county  boards  of  equaliza- 
tion   i,  xiii,    9 

assessment  of  railroads if  xiii,  10 

income : i>  ziii,  11 

Soil if  ziii,  12 
uty  of  legislature  as  to i,  ziii,  13 
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Ooii8tHiit.ioo  of  irtati^  of  GaBCociiUL 

telegrapb  charges i,  art.  ir,  33 

terms  of  aasemblymen i»  i^»    3 

senators i*iv,    4 

governor i,  r,    2 

ueatenant-goremor i,  ▼,  15 

other  state  officers i,  t,  17 

supreme  court  justices }*^    ^ 

superior  court  judges U  ^t    6 

what,  not  to  be  extended i*  zi,    9 

railroad  commissioners i,  zii,  22 

of  office  in  general i,  xx,  16 

when  to  commence i,  zx,  20 

officers  first  elected  under  constitu- 
tion   i,  xxii,  10 

text-hooks i,  xi,    7 

tide-lands  withheld  from  sale i^  xv,    3 

titles  of  acts i,  ir,  24 

towns if  zi,   B 

township  organizatidi i>  xi,    4 

transportation  companies,  rights,  and 

obligations i,  xii,  17 

officers  and  employees i,  xviii,  18 

free  iwinwrs  and  d  isoonn ted  tickets.  ,i,  xii,  19 

combinations I i,  xii«  20 

discrimination  in  charges  and  facil- 
ities  i,  xii,  21 

regulation  by  railroad  commission.!,  xii,  22 

treason it  if  ^ 

tzeasurer,  election  and  term i,  t,  17 

salary i*  ▼«  19 

treasury,  county  and  mnnicipal i,  xi,  16 

trial  by  jury i,  i,    7 

uniform  operation  of  general  laws.. .  .i,  i,  11 
UnitedState^constitntionsnpremelaw.i,  i,    3 

officers  ineligible ifif^ 

^Temor  not  to  be  elected  senator,  .i,  ▼,  20 

onirersity i,  iZf    9 

Tscancies  in  legislature i,  iv,  12 

filled  by  governor i,  ▼,    8 

supreme  court i,  ▼!«    3 

superior  court i«  ▼>«    6 

validating  statutes i,  iv,  25 

unauthorized  contracts i,  iv,  32 

venue,  statutes  changing 1,  iv,  25 

in  suits  against  corporations i,  xii,  16 

Terdict  by  three  fourths  of  jury  in  civil 

cases i,  i,    7 

veto  power i,  iv,  16 

▼ote,    property    qualification    not   re- 
quired   i,  i,  24 

who  entitled  to i,  ii,    1 

on  passage  of  laws if  iv,  15 

in  legislative  election i,  iv,  28 

for  directors  of  corporations i,  xii,  12 

plurality i,  xx,  13 

waiver  of  jury  trial. i,  i,    7 

wardens  of  state  prisons i,  x,    3 

water  and  water  rights i,  xiv,    1 

use  and  rates i,  xiv,    1 

right  to  collect  rates  a  franchise. i,  xiv,    2 

frontages if  zv,    1 

wharfage i,  xiv,  33 

wife's  separate  property if  xx,    8 

willful  injuries,  imprisonment  for. .  .i,  i,    15 

witnesses,  religious  belief i,  i,    4 

rights  of  detained i,  i,    6 

depositions  in  criminal  cases i,  i,  13 

of  lobbying  and  bribery  of  legislators 

; if  iv,  35 

women  admitted  to  university i,  ix,    9 

qualification  for  business i,  xx,  18 

yeas  and  nays  in  legislative  journals.!,  iv,  10 

on  passage  of  laws i,  iv,  15 


OUMSlUllllUU  of 

acts  and  records  of  statei^  credit 

and  proof  of i,  art.  iv.    1 

adjournment  of  houses  of  umgiess 1,1.   5 

admiBsion  of  new  states i«iv>    3 

amendments,  how  made  to  oonstitotiaa 

*»T'"" 

appointments  to  office i,ii,   2 

appropriations i,i,    9 

arms,  right  to  bear i,2danid. 

army 1,1,    8 

attainder i,i,    9 

bail  in  criminal  caaes i,  8th  amd. 

bankruptcies i,  i,    8 

bill  of  rights i,  1st  to  10th  amd. 

bills,  manner  of  passing 1,1,    7 

bounties  to  be  paid i,  14th  amdL,  4 

bribery i,ii,    4 

capitation  tax 1,1,    9 

census '. i,  i,    2 

citizens,  privileges  of i,  iv'.    2 

who  are,  and  their  ri^ts  .  .i,  14tb  amd.,  1 

rig^t  of,  to  vote i,  15th  antd. 

classes  of  senators i«  i,    2 

color  not  to  prevent  voting i,  15th  amd. 

oonmiander-m-chi^  of  anny  and  navy. 

ifii,  2 

ccMnmeroe i,  i,  8 

commercial reffulations i,i,  8 

commissions  of  officers i,  ii,  2 

congress,  legislative  power i,  i,  1 

sessiottsol 1,1,  4 

powers  of,  enumerated i,  i,  8 

limitation  on  powers  of i,  i,  9 

extra  sessions  of i,  ii,  3 

ooDstitution,  laws,  and  treaties  supreme 

law i,  vi,  — 

ratification  of i,  vii,  — 

oonstitntianal  amendments,  how  made. 

!,▼, — 

copyright 1,1,   8 

counterfeiting i,  i,    8 

courts i,  iii^  1;  if  6 

supreme  and  inferior ifiiif    1 

criminal  proceedingsi i,  5th  amd. 

mode  of  trial i,  6th  amd. 

cruel  and  unusual  punishments  .i,  8th  amd. 
debts i,  i,   8 

before  adoption  of  constitution. .  .i,  vi,  — 

public  to  be  paid. i,  14th  amd.,    4 

rebel,  not  to  be  assumed.  .1,  14th  amd.,    4 

defense,  general i,  i,    8 

direct  taxes i,  i,    8 

duties i,  i«    ^ 

on  exports  and  "  persons  ". i,  i,    9 

Section  of  senators  and  representatives 

ifif    4 

of  president i,  12th  amd. 

of  vice-president i,  12th  amd. 

right  of  all  citizens  to  vote  at 

i,  14th  amd.,   2 

electors  of  representatives i,  1,   2 

of  president  and  vice-president i,  ii,    1 

of  time  of  choosing,  and  electoral  vote 
1,11,    1 

who  shall  not  be i,  14th  amd.,   3 

excises i,  i,    8 

executive  power i,  ii,  — 

exports i,  if    9 

ex  post  facto  laws i,  i,   9 

expulsions  from  houses  of  congress. .  .1,  i,    5 

felonies  on  high  seas i,  i,    8 

fines i^  Sth  amd. 

freedom  (bill  of  rights) i,  Ist  amd. 
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2 
2 
9 
2 


Constltation  of  the  United  StatM. 
fugitive  from  justice i,  art.  iv, 

Tabor i,  iv, 

habeas  corpus i,  i» 

house  of  representatives i,  i, 

composition  of,  speaker  and  other  of- 
ficers power  of  impeachment  by . .  i,  i,    2 

quorum,   rules,  expulsions,  journal, 

adjournments  of i,  i,    5 

insurrection j,  i»    8 

impeachment,  power  of i,  i,    2 

^ial,  couvicUon,  and  judgment. . .  .i,  i,    3 

officers,  removable  on i,  ii,    4 

importation  of  "persons " i,  i,    9 

imports .i,  i,  10 

judicial  power i,  iii,  — 

jury,  trial  by i,  iii,    2 

right  of  trial  by i,  7th  amd. 

law,  supreme,  of  the  land \^\*  — 

laws  of  congress i,  i,    8 

legislative  power i,  i,    1 

limitations  of  powers  of  congress i,  i,    9 

of  powersof  states .i,  i,  10 

marque  and  reprisal ^>  /*  .^>  ^^ 

messages  of  president i,  ii,    3 

mibtia i,  if    9 

money,  borrowing  and  coining i,  i, 

public i,  i* 

naturalization i,  i, 


1,1, 


i 

8 
8 
3 
9 
1 


navy 

new  states ^:^T.* 

nobility,  titles  of .i,  i, 

oath  of  president .1,  ii, 

of  officers  to  support  constitution,  .i,  vi,  — 

office,  appointment  to i,  ii,    2 

officers  ol  house i,  i,    2 

of  senate i,  1,    3 

removal  of,  by  impeachment. . . . .  .1,  ii,    4 

rebels  as i,  14th  amd. 

official  opinions i,  ii,    2 

orders  and  resolutions,  manner  of  pass- 
ing  1,1,    7 

patents .i,  i,    8 

pardons .i,  ii,    2 

people's  rights .i,  9th  amd. 

pensions  to  be  paid i,  14th  amd* 

"persons,"  immigration  and  importa-  ^ 

tion  of i,  i,    9 

piracy. 
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post-offices  and  post-roads. i,  i,    8 

powers  of  congress i,  i,    8 

limitation  of i,  i,    9 

of  states  limited.^ i,  i,  10 

of  president i,  ii,    2 

of  judiciary i,  iii,    2 

reserved i,  10th  amd. 

limitation  of  judicial i,  11th  amd. 

presents  from  foreign  states i,  i,    9 

president,  impeachment  of . . .  • i,  i,    3 

approval  of  bills  by .i,  i, 

powers  and  term  of i,  ii, 

electors  of .i,  ii, 

qualifications  of i,  ii, 

vacancy  in  office  of i,  ii, 

salary  of i,  ii, 

oath  of i,  ii, 

powers  and  duties  of i,  ii,    2 

removal  of i,  ii,    4 

election  of i,  12th  amd. 

president  of  senate i,  i,    3 

privileges,  of  senators  and  representa- 
tives  i,  i,    6 

of  citizens i,  iv,    2 

proof  of  aotp  and  records  of  states,  .i,  iv,    1 


2 

2 

6 

3 
o 

4 
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CoDstitation  of  the  ITnlted  Statea 

public  debt  to  be  paid i,  14th  amd.,  4 

public  moneys i,  i,  8,  9 

punishments,  cruel  and  unasual.  .1, 8th  amd. 

qualifications  of  representatives i,  i,    2 

senators i,  i,    3 

president i,  ii,    1 

vice-president i,  12th  amd. 

of  rebels i,  14th  amd.,  3 

quarters  of  soldiers  (bill  of  rights) .  i,  3d  amd. 

quorum  of  houses  of  congress •  •  i>  i>    5 

race  not  to  prevent  voting i,  15th  amd. 

ratification  of  constitution i,  i,    7 

rebel  debts  not  to  be  assumed . i,  14th  amd.,  4 
rebels  disqualified  for  office,  .i,  14th  amd.,  3 

receipts  and  expenditures i,  i,    9 

records  of  states i,  iv,    1 

religion  (bill  of  rights) i,  1st  amd. 

religious  test i,  vi,    3 

removal  of  officers i,  ii,    1 

representation  how  apportioned 

i,  14th  amd.,  2 

representatives,  choice,  qualifications, 
apportionment  of,  number,  vacan- 
cies  i,  i, 

election  of i,  i, 

salary,  privileges,  disabilities  of  . .  .i,  i, 

who  shall  not  be i,  14th  amd., 

reprieves i,  ii, 

republican  form  of  government i,  iv, 

reserved  powers i,  10th  amd. 

resolutions,  manner  of  passing i,  i,    7 

revenue  bill i,  i,    7 

rights,  bills  of .....  i,  1st  to  lOtk  amds. 

not  enumerated i,  9th  amd. 

of  citizenship i,  14th  amd. ,  1 

of  citizens  to  vote i,  15th  amd. 

salary  of  senators  aud  representatives .  i ,  i,    6 

president i,  ii,    1 

judges i,  iii,    1 

searches,  unreasonable i,  4th  amd. 

senate. i,  i,    3 

composition,  president,  officers,  power 

to  try  impeachments i,  i,    3 

quorum,   rules,   expulsions,  journal, 

adjournment  of. i,  i,    5 

senators,  choice,  term,  vote,  classes,  of 

vacancies,  qualifications. i,  i,    3 

election  of i,  i,    3 

salary,  privileges,  disabilities  of.. .  .i,  i,    6 

who  shall  not  DC i,  14th  amd. 

sessions  of  congress i,  i,    4 

extra i,  ii,    3 

slavery  prohibited i,  13th  amd. 

soldiers  not  to  be  quartered  in  houses  i,  3d  amd. 

speaker  of  house i,  i,    3 

states,  representatives  of i,  i,    2 

states,  time,  place,  and  manner  of 
choosing  senators  and  representa- 
tives  i,  i,  2  n. 

limitation  on  powers  of. i,  i,    10 

admission  of  new i*  iv,    3 

republican  government  and  protection 

of i,  iv,    4 

not  to  abridge  rights    of  citizens  i, 

i,  14th  amd. 

supreme  court,  jurisdiction i,  iii. 

law  of  the  land i,  i, 

taxes,  direct 1,  i, 

power  of  congress  as  to i,  i, 

on  importation  of  "persons" i,  i, 

territories,  disposal  of,  rules  and  reg- 
ulations for i,  iv,    3 

test,  religious,  not  to  berequired. .  •  .i»  vi,    3 
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Constltntloii  of  tba  United  States. 

titles  of  nobility . .' i,  art.  i,    9 

treason,  officers  removable  for i,  ii,    4 

definition,  evidence,  punishment  of.i,  ill,    3 
treasury,  money  drawn  from,  how . . . .  i,  i,    9 

treaties i,  ii,    2 

trial  by  jury i,  iii,    2 

in  criminal  cases i,  5th  and  6th  amds. 

right  of i,  6th  amd. 

vacancy  in  office  of  representative . . . .  i,  i.    2 

of  senator i,  i,    3 

of  president .....i,  ii,    1 

filling  by  president i,  ii,    2 

vessels  coasting i,  i,    9 

veto  power i,  i,    7 

vice-president i,  i,    3 

electors  of i,  ii,    1 

removal  of i,  ii,    4 

election  of i,  12th  amd. 

qualifications  of i,  12th  amd. 

vote  of  senators  and  vice-president.  ..1,1,    3 

right  of  all  persons  to  vote 15th  amd. 

war,  power  of  congress  as  to i,  i,    8 

weights  and  measures i,  i,    8 

Conatitutioxial    law^,     concerning    bail 

iv,  1207  n. 

concerning  dueling iv,  223  n. 

concerning  ex  post  facto  laws iv,  3  n. 

concerning  fugitives  from  justice. iv,  1548  n. 
concerning   juries,  in  cases  of   misde- 
meanor   iv,  1435  n. 

concerning  libel iv,  251  n. 

concerning    reprieves,     commutations, 

and  pamons iv,  1417  n. 

concerning  treason iv,  1103  n. 

Construction  of  words  giving  joint  au- 
thority   it      16 

of  words  and  phrases i,  16,  17 

of  statutes  in  general i,    326 

of  official  bonds i,  959,  960 

of  contracts,   as  regards  weight   and 

measure i,  3222 

of  the  codes.    See  Codes. 

of  act  establishing  penal  code iv,      24 

of  terms  used  in  penal  code i v,        7 

of  words  used  in  indictment  or  infor- 
mation  iv,    957 

rule  of iv,  4  n, 

rule  of,  as  to  existing  statutes iv,        5 

rule  of,  as  to  retroactive  operation  of 

laws iv,  3  n. 

See  CoNTRAOT.     InierpretcUion, 

Oonstraotive  notice  defined ii,  18,  19 

delivery ii,  1059 

fraud  defined ii,  1573 

Consul  of  United  States  may  take  ac- 
knowledgments   ii,  1183 

Contagious  disease,  exposing  persons 

afflicted  with,  in  public  place i  v,  394 

Contemporaneous  exposition  is  the  best 

i,3535 

Contempt,  supervisors  may  punish  for 

1,4047 

officer    taking    acknowledgment    may 

punishfor ii,  1201 

answer. iii,  1217 

attachment  for,  execution  of iii,  1214 

bail  on  attachment  for iii,  1213,  1215 

default  in  appearance  after  bail iii,  1220 

generally iii,  1209-1222 

nab.  fac.  poss.,  retaking  possession  of 

land  after  execution  of iii,  1210 

hearing iii,  1217 

illness  of  person  charged iii,  1221 


Contempt  judgment ill,  1218 

pdgment,  conclutiiveness  of iii,  1222 

judgment,  disobedience  of iii,  1209  n. 

judgment,  review  of iii,  1222  n. 

juror,  failure  to  attend iii,    238 

justices'  courts,  in iii,  906-910 

mandamus,  disobedience  to iii,  1097 

obedience,  compelling,  generally. iii,  128,  177 
officers  and  others,  controlling.  ..iii,  128,  177 
order  of  attachment  to  recite  facts.iii,  1211  n. 

order,  disobedience  of iii,  1209  n. 

order,  preserving,  etc iii,  128,  177 

power  to  punish  for iii,    178 

presence  of  court,  in iii,  1211 

presence  of  court,  not  in iii,  1212 

probate  court,  disobedience iii,  1460 

probate  court,  embezzlen)ent iii,  1461 

punishment iii,  1218,  1219 

real  estate,  ouster  after  execution... iii,  1210 
repeating  application  for  refused  order, 

IS iii,    183 

return  of  warrant iii,  1216 

service  of  proceedings  for  contempt  not 
to  be  according  to  sees.  1010-1015 

iu,  loie 

witness,  disobedience  by 

iii,  128,  177,  1991-1997 

Contempts,  criminal  courts  of  justice  to 

punishfor iv,      11 

dissuading  witness  from  appearing. iv,  136  n. 

disobeying  process  or  order iv,  166  n. 

disobedience  to  subpoena iv,  1331 

grand  juror  acting  after  challenge  al- 
lowed  iv,    90O 

how  punishable i  v,    657 

power  of  court  to  punish iv,  166  n. 

publishing    false    report    of    proceed- 
ings  iv,  166  n. 

punishment  for,  ground  of  mitigation 

iv,    658 

refusal  of  witness  to  answer. iv,  166  n. 

when  criminal iv,    168 

writ  of  habeas  corpus  by  party  com- 
mitted for iv,  1487  n- 

Contesting  elections,   proceedings  for 

iii,  1111-1127 

See  Elections. 

Contingent  interest  defined ii,    695 

not  void  because  improbable ii,    697 

Contingent  remainder  on  prior  remain- 
der in  fee ii,    772 

how  credited .  ii,    773 

on  term  of  years ii,    776 

Continuance  of  existence  of  corporations 

ii,287,    401 

Continuance  of  trial,  etc.    See  Fost- 

POKEMEIiT. 

commission  for  return  of iii,  2027 

costs  may  be  imposed  as  terms  on. .  .iii,  1029 

forcible  entry,  etc,  in iii,  1173 

justices'  courts,  in iii,  874-876 

mandamus,  in iii,  1090 

Continuing  guaranty.    See  Guarantt. 

Contra  Costa  coun^,  in  what  senato- 
rial district i,      88 

in  what  congressional  district i,    117 

in  what  judicial  district i,    140 

legal  distances  from  county  seat i,    157 

assemblymen  for i,    230 

notaries  public  for i,    791 

boundaries  and  county  seat  of i,  3954 

treasurer  of,  when  to  settle  with  con- 
troller  i,  3866 

salary  of  county  judge  of i«  4329 
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Oootra  Oosta  ooimt7,  salary  of  district 

attorney i,  4330 

references  to  sjpecial  and  local  act8.iv,  p.  455 
OoQtractB,  certain  ofiScers  prohibited  from 

being  interested  in i,  920-923,  1878 

for  supplies  to  insane  asylum i,  2139 

to  repair  wharves,  docks,  etc i,  2533 

■Qch,  to  be  signed  by  whom i,  2541 

construction  and  repair  of  bridges  to  be 

let  out  by i,  2728 

construction    of,    Mith    reference     to 

weights  and  measures i,  3222 

material  on  public  buildings  to  be  fur- 
nished by i,  3234 

by  supervisors  to  be  made  to  lowest 

bidder i,  4047 

minor  may  make,  subject  to  disaffirm- 
ance  ii,      34 

of  minor,  when  and  how  disaffirmed. ii,      35 
minor  or  insane  person  cannot  disaffirm 

for  necessaries ii,      36 

person  entirely  without  understanding 

cannot  make ii,     38 

when   person   of   unsound   mind  may 

make ii,      39 

when  person  of   unsound  mind  cannot 

make ii,     40 

marriage  a  personal  relation  arising  out 

of  civil ii,      55 

to  marry,  how  parties  may  be  r^eased 

from ii,      62 

husband  and  wife  may  make ii,    158 

of  separation  by  husband  and  wife,  .ii,    159 
husband  and  wife  cannot   alter  their 

le^al  relation  by,  except ii,    159 

consideration  of  such  contract ii,    160 

for  payment  of  monev  by  wife ii,    167 

marriage  settlement,  how  executed,  .ii,    178 
marriage  settlement,  must  be  acknowl- 
edged and  recorded .ii,    179 

effect  of  recording  or  non-recording  mar- 
riage settlement ii,    180 

minor  may  make  marriage  settlement .  ii,    181 

in  indentures  of  apprenticeship ii,    272 

Contract  of  apprenticeship  of  alien  minor. 

ii,    274 

to  relieve  directors  from  liability  •  •  •  •  f j»    327 

executed,  voluntary  transfer  is ii,  1040 

executory,  grant  on  condition  prece- 

■  dent  is ii,  1110 

to  sell  personal  property ii,  1140,  1739 

of  sale  not  revocation  of  will ii,  1301 

non-negotiable  written,  transferable. ii,  1459 

novation,  a ii,  1532 

definition  of ii,  1549 

essential  elements  of ii,  1550 

for  benefit  of  third  person  may  be  en- 
forced by  him ii,  1559 

what  must  be  in  writing ii,  1624 

time,  when  of  essence  of ii,  1658 

when  presumed  to  be  joint  and  several. 

ii,  1659,1660 

executed  and  executory ii,  1661 

contract  in  writing  may  be  altered  by. 

ii,  1698 

for  sale,  what ii,  1726 

to  sell,  defined ii,  1727 

to  buy,  defined a,  1728 

to  sell  or  buy,  defined ii,  1729 

to  sell,  what  may  be  subject  of ii,  1730 

to  sell  real  property ii,  1731,  1741 

to  sell  real  property  binds  seller  to  in- 
sert certain  covenants ii,  1733 

^ionn  of  such  covenants ii,  1734 


■so. 
Contraot  to  manufacture  from  materials 

furnished  by  manufacturer ii,  1740 

of  sale  with  warranty  entitles  buyer  to 
inspect  goods ii,  1785 

of  sale  may  be  rescinded  for  breach  of 
warranty ii,  1786 

seamen  not  to  be  deprived  of  wages  or 
lien  by ii,  2052 

with  seamen,  restrictions  on ii,  2053 

obligations  of  common  carrier  9an  be 
altered  only  by ii,  2174 

certain,  with  common  carrier,  void,  .ii,  2175 

effect  of  written,  with  common  carrier. 
ii,2176 

express,  not  necessary  to  create  mining 
partnership ii,  2512 

not  to  transfer  insured  interest,  when 
void ii,  2599 

of  indemnity ii,  2772 

certain,  affecting  liens  void ii,  2889 

what  not  allowed  in  negotiable  instru- 
ment  ii,  3093 

to  convey  real  property,  damages  for 
breach  of ii,  3306 

to  purchase  real  property,  damages  for 
breach  of ii,  3307 

to  sell  personal  property,  damages  for 
breach  of ii,  3308,  3309 

to  buy  personal  property,  damages  for 
breach  of ii,  3311 

penalty  for  certain  officers  being  inter- 
ested in iv,      71 

OoTuentf  essential  elements  of ii,  1565 

when  not  free,  not  void  but  voidable. 

ii,  1566 

apparent,  when  not  free ii,  1567 

when  deemed  obtained  through  fraud. 

ii,  1568 

duress  in  obtaining,  defined ii,  15C9 

menace  in  obtaining,  defined ii,  1570 

fraud  in  obtaining,  defined ii,  1571 

actual  fraud  in  obtaining,  defined,  .ii,  1572 
constructive  fraud  in  obtaining,  de- 
fined  ii,  1573 

undue  influence  in  obtaining,  defined. 

ii.  1575 

mistake  in  obtaining,  defined ii,  1576 

mistake  of  fact  in  obtaining,  defined. 

; ii,  1577 

mistake  of  law  in  obtaining,  defined. 

u,  1578 

mistake  of  foreign  law  in  obtaining, 
defined ii,  1579 

Canaent,  when  deemed  mutual ii,  1580 

when  deemed  communicated. ii,  1581,  1582 

when  deemed  complete ii,  1383 

proposal  of,  when  deemed  accepted .  ii,  1584 
acceptance  of  proposal  must  be  abso- 
lute.  ii,  1585 

revocation  of  proposal ii,  1686 

revocation,  how  made ii,  1587 

voidable,  may  be  ratified ii,  1588 

acceptance  of  benefit,  when  deemed . 

ii,  1589 

may  be  rescinded ii,  16S9 

Oanaideration,  good,  defined ii,  1G05 

how  far  moral  obligation  is  good. .  .ii,  1006 

must  be  lawful ii,  1607 

effect  of  illegality  of ii,  1G08 

may  be  executed  or  executory ii,  1609 

executory  need  not  be  specified.. .  .ii,  1610 

executory,  how  ascertained ii,  1611 

effect  of  impossibility  of  ascertaining 
ii,  1612,  1613 
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Contract^  Consideration,  contract  may  be 
altered  without  new ii, 

Creation^  by  express  words ii, 

by  implication ii, 

orally ii, 

by  writing ii,  1623, 

by  writing  supersedes  ond  negotia- 
tions   ii, 

by  writing,  when  talces  effect ii, 

by  writing,  delivery  necessary  to.  .ii, 
provisions  abolishing  seals ii, 

Extinction,  in  general ii, 

by  rescission ii, 

by  rescission,  in  what  cases ii, 

certain  stipulations  do  not  prevent 

rescission ii, 

by  rescission,  how  effected ii, 

by  alteration ii, 

sealed,  how  modified ii, 

by  cancellation  and  destruction  . .  .ii, 

by  unauthorized  alteration ii, 

alteration  of  duplicate,  not  prejudice 

,      », 

InterpretcUion  to  be  uniform ii, 

to  effectuate  mutual  intention ii, 

to  ascertain  intention ii, 

to  be  governed  by  language  used  . .  ii, 

to  be  governed  by  written  words .  .ii, 

exception  in  cases  of  fraud ii, 

entire  contract  to  be  considei*ed  in.ii, 

several  contracts  to  be  taken  together 

in ii, 

to  be  favorable  to  validity ii, 

according  to  ordinary  sense  of  words 

11, 

technical  words ii, 

what  law  governs ii, 

by  surrounding  circumstances ii, 

subject-matter  to  bo  considered  in.ii, 

to  be  restrained  by  its  object. ii, 

uncertainty    in,    to    be     construed 

against,  when ii,  1649, 

general  intent  to  prevail  in ii, 

original  and  written  parts  in,  to  pre- 
vail  ii, 

repugnances  in ii, 

inconsistent  words  to  be  rejected  in 

■  • 

, 11, 

what  stipulations  implied  in ii, 

incidents  to  contract  implied  in  . .  .ii, 
in  respect  to  time  of  performance,  .ii. 

Object  defined ii, 

must  be  lawful,  possible,  and  ascer- 
tainable   ii, 

when  deemed  possible ii, 

when  illegality  of,  renders  contract 

wholly  void ii, 

when  illegality  of,  renders  contract 

partly  void * .  .ii, 

PartieSj  who  may  be ii, 

when  minors,  etc.,  may  be ii, 

must  be  capable  of  identification . .  ii, 
for  benefit  of  third  person  may  be  en- 
forced by  him ii, 

Unlatrful,  defined ii, 

certain  contracts  declared ii, 

fixing  damages ii, 

exception ii, 

restraining  trade,  when ii, 

restraining  trade,  when  not.Ji,  1674, 

restraininc;  marriage ii, 

arrest,  when  ground  for iii, 

attachment,  when  ground  for. . . .  .iii, 
condictions  precedent,  pleading. .  .iii, 


BBC. 

Contract^  Uniawftdf  decedent,  purchase 
697  by iii,  1666-1668 

620  decedent,  sale,  enforcing  contract  for 

621  iii,  1697 

622  generally iii,  426  u. 

624  gold  coin,  etc.,  judgment  for iii,    667 

joinder  of  actions  on iii,    427 

626  specific  kind  of  money,  etc iii,    667 

626  Conracton,  liens  of iu,  1183-1199 

627  Contradictory    statements,    imi)each- 

629  ment  of  witness  by  evidence  of. .  i v,  1 102  n. 

682  Contribution,  joint  debtor  may  require 

088  when ii,  1432 

689  release  of  joint  debtors  does  not  affect 

rights  of  others  to ii,  1543 

690  to  general-average  loss ii,  2152 

691  between  insurers,  in  case  of  over-insur- 

697  ance ^ ii,  2621 

698  between  insurers,  in  case  of  double  in- 

699  surance ii,  2642 

700  in  case  of  loss  under  marine  insuranccii,  2745 
between  co-sureties ii,  2848 

701  joint  debtor  paying  execution,  right  to 

636  iii.    709 

636  probate,  payment  of  debts,  for iii,  1564 

637  sureties,  rights  to iii,  1050,  1059 

638  Contributory  neg^ence.    See  Negli- 

639  OENCE. 

640  carrier  exciised  for  passenger's . . . .  ii,  2186  n. 

641  Controller  of  states  number  of  copies  of 

report,  to  be  printed i,  334 

642  distribution  of  reports  of i,  336 

643  a  civil  executive  otficer i,  343 

number  of  clerks  for i,  343 

644  modo  of  election  and  term  of  office  .  .i,    348 
646        member  of  state  board  of  equalization,  i,    352 

646  chairman,  when i,    352 

647  6X  officio  member  of  state  tide-land 

647  commissioners i,    365 

648  general  duties i,    4S3 

to  number,  etc.,  certificates  of  settle- 

654  ment i,    434 

650  special  duties  connected  with  school 

fund i,  435 

651  must  draw  warrants,  in  what  order  .J,  436 

652  duty  of,  against  defaulters i,  437 

salsj^ 1,  438 

663        salary  of  deputv i,  439 

655  salary  of  book-Keeper .i,  440 

656  salary  of  clerks i,  441 

657  officialbond i,  442 

595        to  make  annual  estimate  for  school  ex- 
penses  1,  443 

506        Ust  of  special  acts  relating  to i,    443 

597  manner  of  ascertaining  and  paying  ac- 

counts  of  state  printer i,    536 

598  must  not  draw  warrants  until  ordered 

by  examiners i,    672 

599  must  permit  inspection  of  books j,    678 

556  to  reside  at  Sacramento .i,    852 

557  prohibited    from    dealing    in    certain 

558  script i,    923 

vacancy  in  office,  how  filled i,  1001 

559  to    draw    warrants    on    normal-school 

667  fund i,  1507 

668  to  draw  warrants  on  military  fund. .  .i,  2098 

670  when  not  to  draw  officer's  warrant. .  .i,  2298 

671  to  draw  warrant  in  favor  of  person  sur- 
673  rendering  certain  certificate  of  pur- 

676  chase i,    3672 

676        auditor  to  transmit  statement  to 

479  1,3729,376.^ 

537  may  require  district  attorney  to  prose- 

467  cute  tax  collector i,  3765 
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Controller  of  state,  county  treasarer  to 

settle  with i,  3865,  3866 

penalty  for  failure  to  settle  with i,  3867 

settlement  of  county  auditors  with  .  .i,  3868 
auditor  to  transmit  report  to,  by  mail.i,  3869 
to  withhold  certain  compensation ...  .1,  3870 
to  make  entries  on  auditor^s  report. .  .i,  3873 
to  deduct  fees  and  mileage,  etc.,  on  set- 
tlement  i,  3871 

to  allow  what  mileage  to  treasurer. .  .i,  3876 
may  direct  district  attorney  to  prose- 
cute delinquent i,  3878 

may  designate  county  where  certain  ac- 
tions may  be  brought i,  3879 

may  employ  extra  counsel  in  certain 

cases .....i,  3880 

corporation    to    transmit   selection  of 

right  of  way  to ii,    478 

daty  where  property  escheats  to  state. 

.: .ii,1406 

keeping  fal.se  accounts iv,    424 

violating  law  relating  to  state  board  of 

examiners iv,    441 

Controversy  between  ship-owners,  how 

determined ii,    694 

Controversy  'withont  action,  submit- 

ting,  gcnerallv iii,  1 138-1140 

Convention,  politica],  bribery  at,  to  se- 
cure nomination iv,      57 

See  Piece  Clubs. 
Conversion,  directed  by  will,  when  takes 

eflfect ii,  1338 

extinction  of  lien  by ii,  2910 

of    personal    property,    damages    for 

wrongful ii,  3336,  3338 

Conveyances.    See  Conditions;   Cov- 
enants; Transfer. 

to  the  state,  where  recorded i,    408 

by  which  right  of  way  is  acquired,  to 

be  recorded , i,  2712, 

tax  deeds,  eflfect  of i,  3785,  3788 

minor  may  make,  subject  to  disaffirm- 
ance  ii,      34 

when  person  of   unsound    mind  may 

make • ii,      39 

.  when  person  of  unsound  mind  cannot 

make ii,      40 

of    rents    and    reversions,    rights    of 

grantee ii,    821 

|;rantor  of  trust  may  grant  reversion. ii,    864 
interest  in  grantor  of  express  trust,  .ii,    866 

deed,  ownership  of  title • . . .  .ii,    994 

a  transfer  in  writing ii,  1053 

when  takes  effect ii,  1054 

date ii,  1055 

delivery  of,  must  be  absolute .ii,  1056 

subject  to  condition,  and  in  possession 

of  third  person ii,  1057 

surrendering  or  canceling  does  not  ope- 
rate as  retransfer ii,  1058 

words  of  inheritance  not  necessary  to 

pass  a  fee ii,  1072 

what  title  passes  by ii,  1083 

hy  married    woman    void,  unless  ac- 
knowledged, how ii,  1093 

by  persons  whose  names  are  changed . . 

ii,  1095  8. 

record  of,  made  by  public  officers  .ii«  1095  s. 

indexing  of  such ii,  1095  s. 

fee-simple  title  presumed  to  pass. . .  .ii,  1105 
in  fee-simple    carries    with    it  subse- 
quently acquired  title ii,  1106 

how  far  conclusive  against  grantor,  .ii,  1107 
bow  far  conclusive  on  purchaser. . .  •  .ii,  1107 

Pen.  Code^51 


sac. 
Conveyances,  by  owner  for  life  or  years. 

ii,  1108 

on  condition  subsequent ii,  1 109 

on  condition  precedent ii,  1110 

valid  without  attornment  of  tenant  .ii,  1111 

of  title  to  highway ii,  1112 

what  covenants  included  in ii,  1113 

by  married  woman ii,  1 187 

by  heirs  where  will  not  probated ii,  1364 

defined ii,  1215 

acknowledgment,  judges  who  may  take 

iii,    179 

mortage,  when  deemed iii,    744 

sheriff's  deed iii,    703 

forgery  of iv,    470 

fraudulent. iv,    531 

fraudulent,  by  debtor. iv,    154 

Delivery,  necessary ii,  1054 

date,  presumption  of  time  of ii,  1055 

to  grantee  is  necessarily  absolute . .  ii,  1056 

in  escrow ii,  1057 

surrendering  or  canceUng  grant  does 

not  reconvey ii,  1058 

constructive ii,  1059 

gratuitous  grants  take  effect  immedi- 
ately; exception ii,  1060 

Fbrm,  simple ii,  1092 

by  married  woman. ii,  1093 

by  attorney  in  fact ii,  1094,  1095 

acknowledgment.     See  Acknowledo- 

TfENT. 

recording.     See  Recordino. 
tax  deeds.     See  Taxes. 

InterpreicUion,  how  made ii,  1066 

of  limitations ii,  1067 

by  aid  of  recitals ii,  1068 

against  grantor ii.  1069 

of  irreconcilable  provisions .  .• ii,  1070 

of  "heirs,"  "issue,"  etc ii,  1071 

Convictionof  felony  ground  for  divorce.ii,      92 
when  divorce  for,  must  be  commenced 

ii,    124 

of  crime,  attorney,  effect  on  license .  iii,    288 
autrefois,  in  certain  case  bar  to  indict- 
ment  iv,  793,    794 

foreign iv,    656 

foreign,  for  former  offense i  v,    668 

former,  plea  of iv,  1016 

how  obtained iv,    689 

1'ury  to* find  on  charge  of  previous. .  .iv,  1 158 
egal  meaning  of iv,  681  n. 

may  be  had,  how iv,  681  n. 

no  person,  to  be  punished  except  on  le- 
gal  iv,    681 

no  bar  to  new  trial  after  judgment  re- 
versed   iv,  687  n. 

of  public  officers  on  accusation iv,    769 

of  higher  offense,  effect  of iv,  1023 

of  lesser  offense  or  attempt iv,  1 158 

of  second  offense,  how  punished iv,    666 

of  second  offense,  after  attempt  to  com- 
mit felony iv,    667 

of  lesser  offense  amounts  to  acquittal  of 

greater i  v,  687  n. 

of  two  or  more  crimes,  terms  of  impris- 
onment commences,  when iv,    669 

of  felony,  ground  of  challenge  to  juror,  i  v,  1 072 
of  felony,  CTOund  of  impeachment. iv,  1 102  n. 

on  impeachment iv,    746 

on  uncorroborated  testimony  of  accom- 
plice  iv,  1111 

of  corporations iv,  1397 

person  not  subject  to  prosecution  after. 
iv,    687 
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GonviottoDt  plea  of  gailty  amoants  to, 

though  DO  judgment  pronounced. iv^  687  xu 

plea  of  former,  form  of iv,  101/ 

proceedingB  upon  general  verdict  of . . .. 

iv,  1165,  1445 

previous,  how  pleaded .iy,    656 

previous,  to  be  lound  in  verdict iv,  1 158 

proof  of  autrefois  in  mitigation iv,  1204 

statement  of,  to  be  transmitted  to  gov- 
ernor  iv,  1218 

second,  of  corporation  employing  Chi- 
nese  iv,    179 

unnecessary  restraint  of  defendant  be- 
fore  iv,  688n. 

verdict  on  plea  of  former iv,  1151 

See  Jeofabdt. 

ConvlctB  disqualified  from  voting i,  1084 

insane,  reception,  etc.,  at  asylum..  ..i,  2198 

bringing  foreifi;n  into  this  state iv,    175 

civil  rights  of,  suspended iv,    673 

civil  death  of iv,    674 

commutation  of  sentence  may  be  earned 

by iv,  1590,  1591 

fine  may  be  imposed  on iv,    672 

forfeitures  by .iv,    677 

hair,  cutting  of iv,  1597  8. 

importing  foreign iv,    173 

imprisoned  for  life iv,    671 

imprisonment,    term    of,    \vhen   com- 

mei:ces iv,    670 

not  incompetent  to  be  witness iv,    675 

not  incapable  of  conveying  property,  iv,    675 

person  of,  protected iv,    676 

transportation  of,  to  state  prison. .  ..iv,  1586 
unauthorized  communication  with.  ..iv,    171 

when  insane iv,  1221,  1224 

when  enceinte  . .   iv,  1225,  1226 

Co-operaMve  buBinesB   corporatioiis, 

act  defining ii,  283  ■• 

Co-operative  societiea.  See  Corpora- 
tions, Kinds  of — Beligious,  Social^ 
and  BentvoUnU 

not  insurance  companies.... .ii,    451 

Copartnership.    See  Partnership. 
Copy  of  marriage  license,  etc.,  may  be 

given  to  parties i,      74 

of  indentures  to  apprenticeship,  where 

deposited i,    273 

oertitied,  of  articles  of  incorporation  as 

evidence i,    297 

amendments,  copies  to  be  served. . .  .iii,    432 

record,  copy  requires  seal iii,    152 

writing,  demanding  copy  of iii,  1000 

writing,    evidence   when   original    ac- 
counted for,  etc... iii,  1855 

writing,    pleadings,    effect   of  setting 

forth  in iii,  447-449 

Coroner,  when  ex  officio  public  adminis- 
trator  i,  4105,  4106 

penalty  for  failing  to  pay  over  certain 

moneys,  etc i,  4158 

disposition    of    effects,    etc.,    received 

from i,  4159 

fees  and  expenses  of i,  4160 

when  to  act  as  sheriff i,  4191,  4290 

fees  of,  when  acting  for  sheriff i,  4192 

to  hold  inquests i,  4285 

to  bury  body,  when i,  4286 

to  deliver  up  personal  effects    of   de- 
ceased peraon i,  4287 

to  file  certain  statement i,  4288 

vacancy  in  office  of i,  4289 

may   summon   physician,  surgeon,    or 
chemist  to  inspect  dead  body,  etc.i,  4290  8. 


Coroner,  powers  and   duUea  of,  in  San 

Francisco  i,  4290  a. 

may   subpoena  physician   or   chemist, 

when i,  4292 

duties  of iv,  1510 

refusing  to  arrest  person  charged  with 

crime iv,    142 

to  issue  warrants,  when iv,  1517 

Coroner*B  inqnest,  attendance  of  jury 

at iv.  1511 

manner  of  taking  testimony iv,  1510  n. 

proceedings  on iv,  1510 

testimony    in    writing,    where    filed, 

iv,  1515,  1516 

verdict  of  jury iv,  1514 

warrant,  form  of iv,  1518 

warrant,  how  served iv,  1519 

warrants  of  arrest  to  issue iv,  1517 

witnesses,  subpcenaa  for iv,  1512 

witnesses  compelled  to  attend iv,  1513 

Coroner's  Jury.    See  Jury. 
Coxporationa,  in  general.   See  By-laws; 
see  also  Corporations,  Kinds  of. 
references  to  legislation  in  regard  to.iv,  p.  457 
charters  of  municipal,  preserved.  ....i,      10 

acts  concemiug  gas,  preserved .......  i,      10 

gfiwerxxoT  may  order  inquiry  into  affairs 

of i,    380 

certain,  may  acquire  right  of  way  over 

highways i,  2634,  2635 

respoDsiblo  for  road  poll-tax  assessed  to 

employees i,  2681 

to  make  certain  statement  to  assessor.. 

1,3620 

individual  holder  of  stock  of,  when  not 

to  be  assessed i,  3640 

property  of,  where  assessed i,  3641 

may  acquire  real  estate ii,  265,  595 

defined :....ii,    283 

what  are  public  and  private ii,    284 

how  formed ii,    285 

for  what  purposes  formed ii,    280 

how  may  continue  their  existence. .  .ii,  287 
certain,  not  affected  by  the  code. . . .  .ii,  2SS 
act  defining  co-operative  business . . . .  ii,    283 

name  of  instrument  creating ii,    280 

articles  of  incorporation,  what  to  con- 
tain  ii,    290 

certain,  to  state  what  additional  facts  in 

articles ii,    291 

corporators,  qualifications  and  acknowl- 
edgment by ii,    292 

prerequisite  to  filing  articles  of  incor- 
poration of  certain ii,  293,  294 

oath  and  payment  of  subscription,  when 

ii,    295 

articles  of  incorporation  of,  where  filed, 

and  certificate ii,  296,  290 

term  of  existence ii,    290 

certified  copy  of  certificate  prima  facie 

iividence  of  contents ii,    297 

who  members  and  who  stockholders. ii,  29S 
change  of  principal  place  of  business  of 

ii,    321 

banks  to  publish  and  record  semi-annual 

statements ii,  321  8» 

false  prospectus  or  statement  of  value 

ii,32l8. 

to    file   certified    copy  of   articles    in 

county  where  it  holds  property . . .  .ii,    290 
misnomer  not  to  invalidate  instrument 

....ii,    357 

dealers  with,  cannot  question  existence 
ii,   35S 
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oo. 
Gorporatlonfl,  In  general,  may  acqnire 

property  nnder  "  emiueiit  domain  ".ii,    360 
may  own  and  improve  lot  and  house  to 

carry  on  business  in ii,    360 

consolidation  of  mining ii,    361 

amendment  to  articles  or  certificate  of. ii,  362 
franchise  may  be  sold  under  execution.ii,  388 
duties  of  purchaser  of  franchise. .  .ii,  389,  360* 
sale  of  franchise  not  to  affect  powers  or 

liabilities ii,    391 

may  redeem  franchise ii,    392 

where  proceedings  under  execution  may 

be  had  against ii,    393 

how  may  extend  corporate  existence. ii,  401 
proceedings  for  removal  of  officers. .  .Ii,    587 

examination  of  books  of ii,    587 

acknowledgment  of  instrument  by . .  .ii,  1161 

requisites  of  such ii,  1 185 

certificate  of  such  acknowledgment .  .ii,  1190 

cannot  take  by  will ii,  1275 

other  than  for  profit,  how  formed . . .  .ii,  593 
acts  for  organization  of,  continued  in 

forte iv,     23 

bribins  trustees  of iv,    165 

debt  of  railway,  contracted  beyond  its 

means iv,   566 

debt  so  contracted  not  invalid iv,    507 

director  presumed  to  know  condition 

of iv,   568 

director  present  at  meeting,  when  pre- 
sumed to  assent iv,    569 

director,  when  absent,  when  presumed 

to  assent iv,    570 

director  of,  defined iv,    572 

examination  of  charge  against iv,  1393 

employment  of  Chinese  by iv,    178 

employment  of  Chinese  by,  seoond  con- 
viction  iv,    179 

frauds  in  subscrii)tion  of  stock  of ....  iv,    557 
frauds  in  organizing  or  increasing  capi- 
tal  iv,    558 

frauds  in  keeping  accounts iv,    563 

Itdse  entries  In  books  of,  indictment 

for - iv,  563  n. 

form  of  summons  a^nst iv,  1391 

fine  on  conviction,  how  collected. . .  .iv,  1397 
foreign,  doing  business  in  this  state . .  iv,  571 
srand  jury  to  investigate,  when  . . .  .iv,  1395 

ULcreasing  capital  stock iv,  558  n. 

making  and  publishing  false  statement, 

distinct  offenses iv,  564,  n. 

misconduct  of  directors .' iv,    560 

officer  of  savings  bank  overdrawing*  ac- 
count  iv,    561 

officer  must  permit  inspection  of  books. 

iv,    565 

organization  of iv,  558  n. 

pxiblishing  false  reports  of  condition .  i v,    564 

proceedings  against iv,  1390 

records  of iv,  558  n. 

return  of  depositions  taken iv,  1394 

subscription  to  articles  of   incorpora- 
tion  iv,  557  n. 

subscription  to  capital  stock iv,  557  n. 

subscription,  oath  of iv,  557  n. . 

summons  on iv,  1390 

summons,  when  and  how  served  . . .  .iv,  1392 
unauthorized  use  of  names  in  prospectus 

iv,    559 

word  "person" includes iv,       7 

Assestment  qf  stock,  directors  may  levy 

.   ii,    331 

Umitof ii,  332,  333 

order  for  levying ii,    334 


Ck>rporation8,  In  general    AaaeMtnent  qf 

stock,  notice  of,  and  form ii,    335 

Sublication  and  service  of  notice  .  .ii,    336 
elinquent  notice,  its  form  and  con- 
tents   ii,  337 ,  338 

publication  of  delinquent  notice. .  .ii,    339 

sale  of  stock  to  pay ii,    341 

notto  be  invalidated ii,    346 

action  to  recover  stock  sold  for  delin- 
quent  ii,    347 

By-laxM,  adoption  of,  when,  how,  and 

by  whom  made ii,    301 

may  provide  for  annuid  election  of 

directors ii,    302 

mav  be  made  for  certain  purposes . .  ii,    303 

to  oe  recorded .ii,    304 

how  amended ii,    304 

to  be  adopted  at  first  meeting ii,    306 

Civil  proceedings  by  and  against,   for 

removal  of  officers ii,    587 

Debts,  not  to  be  created  beyond  actual 

subscribed  stock ii,    309 

when  officer  becomes  liable  for ....  ii,    316 

liability  of  stockholder  for ii,    322 

Directors,   how  many,   and    qualifica- 
tions of ii,    305 

vacancy  in  office,  how  filled ii,    305 

election  of,  after  incorporation  . . .  .ii,    306 
election,  how   made,  when,  and   by 

whom u,  306,  307 

organization  of  board ii,    308 

must  make  dividtods,  how ii,    309 

liability  of,  in  certain  cases  to  credi- 
tors  , ii,    309 

removal  of ii,    310 

may  postpone  election,  when ii,    314 

book  and  notice  of,  by  banks ii,    321 

may  levy  assessments ii,    331 

on    dissolution,   to    be   trustees  for 

creditors ii,    400 

contracts  to  relieve  directors  from 

liability ii,    327 

Dividends,  how  made,   and  how  not 

made ! ii,    309 

onsharesofmarriedwomen,howpaid.ii,  325 
Dissolution,  b^  forfeiture  for  non-user. ii,    358 

where  provided  for ii,    399 

directors  to  be  trustees  for  creditors 

upon  ii,  400 

involuntary iii,  802  n. 

voluntary iii,  1 227-1 233 

voluntary,  appeal  from  order iii,  1233 

voluntary,  application  for. .  .iii,  1228,  1229 

voluntary,  enect  of iii,  1227  n. 

voluntary,  judgment  roll,  on iii,  1233 

voluntary,  order  for iii,  1230 

voluntary,  order  for,  notice  of . .  ..iii,  1230 

generally,  "corporations" iii  426  n. 

"person"  includes ...iii,      17 

receiver,  when  appointed iii,  564,  665 

service  of  summons  on iii,    411 

stockholders'  liability iii,  379  n. 

sue,  how  to ill,  367  n. 

sued,  how  to  be iii,  367  n. 

trustees  of,  action  against,  for  misap- 
propriation, must  be  in  name  of.  iii,  367  n. 

verification  of  pleading  by iii,    441 

Elections  of  directors ii,    302 

how  conducted ii,    307 

majority  of  stock  to  be  represented. ii,    3 12 

who  may  vote. ii,    313 

may  be  postponed ii,    314 

complaints  and  quo  warrantos,  etc,  re- 
garding  iiff    815 


804 


GEKEBAL  INDEX. 


Corporatioxia,  in  general  Examinatum, 

how  and  by  whom  made. . ' ii,  382 

XDade  by  legislature ii,  383 

Foreign,  to  designate  person  upon  whom 

process  to  be  served ii,  403 

penalty  for /allure  ii,  403 

Franchise,  levy  upon  and  sale  of  . . .  .ii,  388 
rights  and  duties  of  purchaser  of,  at 

sale ii.  388,  389 

corporate  powers  after  sale  of ii,  391 

redemption ii,  392 

place  of  sale  of,  under  execution  .  .ii,  393 
Meetings,  when  first  to  be  called  . . .  .ii,  301 
time,  manner,  and  place  to  be  speci- 
fied in  by-laws ii,  303 

by-laws  only  to  be  amended  at  spe- 
cial   ii,  804 

officers  to  be  removed  only  at  gen- 
eral  ii.  310 

justice  of  peace  may  order ii,  311 

majority  must  be  present ii,  312 

who  may  vote ii,  313 

by  consent  to  be  valid ii,  317 

proceedings  at,  to  be  binding ii,  318 

where  held ii,  319 

special,  how  called  in  certain  cases,  ii,  320 
for   extension  and    continuation   of 

corporate  existence ii,  401 

Name  to  be  stated  in  articles  of  incor- 

poi-ation ii,  290 

error  of,  in  articles  of  incorporation, 

not  to  invalidate ii,  357 

Officers,  married  women  may  become.ii,  285 
oath  of,  on  filing  articles  of  incorpo- 
ration  ii,  296 

by-laws    to    regulate    compensation 

and  duties iS,  303 

directors  to  elect  president,   treas- 
urer, and  secretary ii,  308 

proceedings  for  removal  of ii,  310 

liability  of,  making  false  certiJScate, 

eto ii,  316 

proceedings  for  removal  of ii,  687 

Organization,  dissolution  for  want  of.ii,  360 

within  what  time  to  be  effected . . .  ii,  360 

Powers,  defined  and  prescribed  . . . .  .ii,  364 

limitation  of ii,  356 

banking  expressly  prohibited ii,  366 

when  forfeited  for  non-user ii,  368 

to  increase  or  diminish  capital  stock. 

ii,  369 

•    to  acquire  real  property ii,  300 

not  atfccted  by  sale  of  franchise. .  .ii,  391 
of  corporations  not  formed  for  profit. 

ii,  699 

Beeords,  how  kept,  and  what  to  con- 
tain  ii,  377 

"  stock  and  transfer  "  book ii,  378 

Stock,  amount  to  be  subscribed  before 

incorporating ii,  293 

oath  of  ofiiccr  to  subscription ii,  295 

capital  stock  of  banking ii,  300 

majority  of  subscribed  necessary  to 

adoption  of  by-laws ii,  301 

two  thirds  of  subscribed,  necessary  to 

amend  by-laws ii,  304 

majority  of  subscribed,  necessary  to 

election ii,  307 

dividends  not  to  be  made  from  capi- 
tal  ii,  309 

debts  not  to  be  incurred  beyond  sub- 
scribed   ii,  309 

capital  must  not  be  increased  or  di- 
minished except ii,  309,  369 


CoxporationfK  In  general.    Stoch,  on  dis- 
solution, may  be  divided ii,  309 

two  thirds  of  subscribed,   necessary 

to  removal  of  officers ii,  310 

majority  of   subscribed,  constitutes 

quorum  ii,  312 

book  and  notice  of,  by  banks ii,  321 

certificates  of,  how  issued ii,  323 

transfer  of  shares  of ii,  324 

compelling  transfer  of ii,  324  n. 

enjoining  transfer  of ii,  324  n. 

transfer  of  shares  of  married  women,  ii,  325 
transfer  of  shares  of  non-residents.. ii,  328 
act  imposing  tax  on  issue  of  certifi- 
cate   ii,  327  B. 

hypothecated  shares,  how  voted  .  .ii,  322 
when  acquires  jurisdiction  over  cer- 
tain  ii,  340 

sale  of  delinquent • ii,  341 

may  buy  its  own,  when ii,  343 

disposition   of,  where  corporation  is 

purchaser ii,  344 

action  for  recovery  of,  sold  for  delin- 
quent assessments ii,  347 

Stockholders  denned ii,  298 

entitled  to  how  many  votes. ii,  301 

notice  to  be  given  to,  of  meetings  .ii,  310 

act  to  protect ii,  321 

who  has  hypothecated  stock ii,  322 

liability  o^  for  debts  of  corporation  ii,  322 
CorporationB,  klnda  o^   Agricultural 
fair,  may  acquire  and  hold  how 

much  real  estate ii,  620 

not  to  contract  debts  in  excess  of 

amount  on  hand,  except ii,  621 

not  for  profit ii,  622 

may  fix  fee,  etc.,  for  membership.. ii,  622 
Art,   married    women    may    become 

incorporators ii,  285  n. 

Banking,  capital  stock  of ii,  300 

semi-annual  statements ii,  321  a. 

Beneficial,  how  formed ii,  693  a. 

Benevolent,  married  women  may  become 

corporators ii,  286  n. 

not  insurance  companies ii,  451 

See  infra.  Religious,  Social^  and  Be^ 
nevoleni. 

Boards  of  trade  may  be  formed ii,  286  a. 

Bonds,  for  giving iii,  1067  a. 

Bridge,  ferry,  wharf,  chute,  and  yier, 
to  obtain  license  from  board  of 

supervisors ii,  628 

in  what  contingencies  corporate  ex- 
istence ceases ii,  629 

annual  report  of iii  -  630 

damages  for  failure  to  report ii,  630 

this    title  applies    to    bridge,  etc., 

owned  by  natural  persons ii,  631 

Building.     See  Land  and  BaUding, 
Canal.    See  Water  and  Canal. 
Cemetery ^  how  much  land  may  be  held 

and  how  much  disposed  of ii,  608 

who  members  eligible  to  vote  and 

hold  office ii,  609 

may  hold  what  personal  property,  .ii,  610 

such  surplus,  how  disposed  of ii,  610 

may  issue  bonds  to  pay  for  ground8.ii,  61 1 

proceeds  how  disposed  of ii,  611 

may  take  and  hold  property  or  use 

income  thereof,  how ii,  612 

interments  in  lot  and  effect  thereof,  ii,  613 

'     transfer  of  right  made  how ii,  613 

lot-owners  previous  to  purchase  to 

be  members ii,  614 
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rao. 
Ooxporatloii0»  kinds    o£     Ghambera  of 

commerce  may  be  formed ii,    286  a. 

CollegeSy  iDcorporation,  and  power  of 

trustees  of il,  649-651 

Cooperative  btuinesa,  defined ii,    283  8. 

J)ock.    See  Bridge^  etc. 
Educaiicmal,  married  women  may  be- 
come corporators ii,    285 

incorporation  and  powers  of  trustees 

of ii,  649-651 

Ferry,     See  Bridge,  Ferry,  etc. 
Foreign,  to  designate  person  upon  whom 

process  may  be  served ii,    403 

0(ts,  to  obtain  privilege  from  city  or 

town ii,    628 

to  supply  gas  on  written  application 

ii,    629 

damages  for  refusal ii,    629 

when  may  refuse  to  supply ii,    630 

agent  of  may  inspect  meters ii,    631 

when  persons  neglect  to  pay,  gas  may 

beshutoflf if,    632 

wrongful  shutiuc  off  of  gas ii,  632  n. 

Homestead,  time  of  corporate  existence 

ii,  557,666b. 

by-laws  to  specify  what ii,    558 

by-laws  to  be  furnished  members  on 

demand ii,    558 

advertisement  and  sale  of  delinqueut 

shares ii,    559 

may  borrow  and  loan  funds,  and  for 

what  time '. ii,    560 

minors  and  married  women  may  hold 

stock ii,    561 

limitation  of  speculation  in  lands,  .ii,    562 
forfeiture  for  speculation  beyond  cer- 
tain extent ii,    562 

when  corporate  existence  terminates. 

ii,    563 

payment  of  premiums ii,    564 

annual  report ii,    565 

publication,  where  made ii,    566 

extension  of  time  for,  and  how  exist- 
ence continued ii,  566  s. 

Insurance  in  general,  corporation  may 

be  formed ii,    286 

subscription  to  capital  stock ii,    414 

purchase  and  conveyance  of  real  estate 

ii,    415 

policies,  how  issued  and  by  whom 

signed ii,    416 

dividends,  of  what  and  when  declared 

ii,  417 

directors  liable  for  loss  in  certain  cases 

ii,  418 

capital  stock ii,  419 

mutual    protective   associations  not. 

ii,  45 

same ii,  420 

Insurance,  fire  and  marine,  payment  of 

subscription ii,  424 

certificate  of  paid-up  capital  stock  to 

bellied ii,  425 

property  which  may  be  insured . . . .  ii,  426 

lunds  may  be  invested,  how ii,  427 

rate  of  risk ii,  428 

amounts  to  be  reserved  before  making 

dividends ii,  429,  430 

power  to  equip  and  employ  men  as  fire 

patrol ii,  430 

pnvileges  of  fire-patrol  corps ii,  430 

costs  and  expenses  of  maintaining  or- 
ganization, how  assessed ii,  430 

dividends ii,  429,  431 


■so. 
Corporations,  kinds  ol   Insurance,  mu- 
tual  life,  health,  and  accident,  capi- 
tal stock  may  be  invested,  how .  .ii,    427 

dividends  of,  companies ii,    429 

capital  stock ii,  419,  437 

guaranty  fund ii,    437 

of  what  guaranty  fund  to  consist . .  iii,    438 

what  constitutes ii,    4.39 

deficiency  in  capital  stock ii,    439 

declaration  of  fixed  capital  to  be  filed 

ii.    440 

guaranty  notes  and  interest,  how  dis- 
posed of ii,    441 

insured  to  be  entitled  to  vote ii,    442 

may  invest  in  what  seourities ii,    443 

number  of  directors  may  be  altered, 

how ii,    444 

limitation  to  holding  of  stock ii,    445 

premiums,  how  payable ii,    446 

to  furnish  insurance  commi^Bioner  cer- 
tain facts  ii,    447 

no  stamp  required  on  contract  of  ac- 
cident insurance ii,    448 

valuation  of  policies ii,    449 

policy  to  contain  what  evidence. . .  .ii,    450 

payment  and  cancellation ii,    451 

act  for  incorporafion  of  mutual  insur- 
ance companies ii,  452  s. 

Land  and  building,  how  organized.  ..ii,    639 

may  borrow  money ii,    640 

powers  and  object  of ii,    641 

may  insure  the  lives  of  members  and 

debtors ii,    642 

may  own  what  real  estate ii,    643 

by-laws  may  provide  what ii,    644 

annual  report ii,    645 

consolidation  and  transfer  of    busi- 
ness  ii,    647 

Literary,  married  women  may  become 

corporators ii,  285  n. 

Mechanics*  iustitvte  may  be  formed,  .ii,  286  s. 
Mining,  penalty  for  issuing  false  pros- 
pectus  ii,  321  s. 

consolidation  of ii,    361 

removal  of  principal  office  provided 

tor ii,    584 

directors  to  file  certificate  of  what, 

where ii,    585 

transfer  agencies ii,    586 

stock  issued  at  transfer  agencies . . .  ii,    587 
proceedings  for  removal  of  offic  ^rs .  ii,  587  s. 

Srotection  of  stockholders  in ii,  587  s. 
irectors  not  to  sell  or  lease  mine.ii,  587  s. 
Mutual,    beneficial,    and    relitf,     how 

formed ii,  593  s. 

not  insurance  companies ii,    451 

Pier.    See  Bridge,  Ferry,  etc. 
Protective  association,  act  for  formation 

of u,286  8. 

Railroad,  articles  of  incorporation  must 

state  what ii,    291 

Prerequisites  to  filing  articles.  ..ii,  294,  295 
irectors  to  be  elected,  when ii,    454 

additional    provision   in    assessment 

and  transfer  of  stock ii,    455 

may  borrow  money  and  issue  bonds 

ii,    456 

to  provide  sinking  fund  to  pay  bonds 

.; u,  457 

capital  stock  to  be  fixed ii,  458 

certificate  of  payment  of  fixed  capital 

stock ii,  459 

enumeration  of  powers ii,  465 

map  and  profile  to  be  filed ii,  466 
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Corporationfl;  kinda  ol    HaUroad,  ma^ 

change  line  of. ii,  467 

foneiture  of  franchise ii,  468 

crossings  and  intersections. .  .ii,  465  n.,  469 

condemnation ii,  469 

not  to  use  public  streets,  etc.,  ex- 
cept  ii,  470 

not  to  charge  fare  to  and  from  points 

in  a  city ii,  471 

when  crossing  highways,  etc.,  how 

acquires  right  of  way ii,  472 

may  consolidate ii,  473 

proceedings  to  consolidate ii,  473 

state  lancU  granted  for  use  of ii,  474 

such  grant  not  to  embrace  town  lots. 

ii,  475 

certain  fixtures  may  be  taken  from 

realty ii,  476 

lands  to  revert  to  state,  when ii,  477 

requisites  on  selection  of  right  of  way. 

li,  478 

check  to  be  affixed  to  all  baggage . .  ii,  479 

damaee  for  refusing  so  to  do ii,  479 

annu^  report  to  be  verified ii,  480 

form  of  report ii,  480 

duties  of ii,  481 

to  pay  damages  for  refusing  transpor- 
tation  ii,  482 

to  furnish  accommodations  for  pas- 
sengers   ii,  483 

to  post  regulations ii,  484 

not  responsible  for  injuries  incurred 

by  violating  rules ii,  484 

to  pay  damages ii,  485 

not  liable  in  certain  cases .ii,  485 

may  recover  damages,  when ii,  485 

regulations  of  trains ii,  486 

penalty  for  violating  such ii,  486 

conductor  may  eject  passengers,  when 

ii,  487 

officers  to  wear  badge ii,  488 

rates  of  charges ii,  489 

passenger-tickets,   how  issued,    and 

good  for  six  months ii,  490 

character  of  iron  to  be  used ii,  491 

freights  and  fares  bill .ii,  491  s. 

commissioners  and  their  duties. .  .ii,  491  s. 
extortion  and  discrimination  . . .  .ii,  491  s. 

stop-over  tickets. ii,  491 

may  complete  road ii,  491  s. 

equal  terms  for  all  railway  compa- 
nies  ii,  491  s. 

liability  for  fires ii,  2168  n. 

act  compelling  the  operating  of  roads. 

ii,49l8. 

Railroad^  street^  may  be  formed ii,  286 

artidesof incorporation tostatewhat.ii,  291 

prerequisites  to  filing  articles ii,  294 

authority  to  lay  track ii,  497 

restrictions  as  to  granting  right  of 

way ii,  498 

two  may  use  same  street,  when . . . .  ii,  499 

rate  of  fare ii,  501,  501  s. 

construction  and  requisites  of  con- 
veyances   , ii,  501 

rate  of  speed ii,  601 

must  commence  construction  of  road, 

when ii,  502 

effect  of  failing  to  do  so ii,  602 

cities  and  towns  may  make  rules  to 

govern ii,  503 

penalty  for  overchars^in^ ii,  504 

to    provide  and    furnish   passenger- 
tickets  ii,  605 


■EC. 

CorporatioiiB,  kinds  o£  liaUroad,  atreei, 

penalty ii,    oOo 

trial,  proof,  and  limitation ii,    506 

city    or    town    to    preserve    certain 

rights ii,    507 

license  to  be  paid ii,    508 

track  for  grading  purposes ii,    509 

general  provisions  applicable.. ii.  510,  511 

liability  for  killing  child ii,  2186  n. 

Iieli4^,  how  formed ii,    601 

not  insurance  companies ii,    451 

Beligioua,  social,  arid  benevolent,  mar- 
ried women  may  become  corpora- 
tors   ii,  285  n. 

not  insurance  companies ii,    451 

how  formed ii,    593 

articlesof  incorporation  testate  what.li,  594 
m&y  hold  what  amount  of  property .  ii,  595 
orphan  asylums  may  hold  how  much 

property ii,    595 

Masons,  Odd-Fellows,  Pioneers,  etc., 

may  hold  how  much ii,    596 

annual  report ii,    597 

may,  by  order  of  court,  sell  or  mort- 
gage property ii,    598 

proceedings  thereon ii,    598 

may  provide  what  in  by-laws ii,    599 

members  admitted  after  incorporation 

ii,    600 

membership  not  transferable ii,    601 

religious,  requiring  administration  of 

temporalities. . : ii,    602 

act  relating  to  mutual,  beneficial,  and 

reUef ii,    602 

religious  societies  may  incorporate .  ii,    603 
Boculf  articles  of    incorporation  must 

state  what ii,    291 

prerequisites  to  filing  articles ii,    294 

SaviTtgs  and  loan,  book  and  notice  of 

directors  and  stockholders ii,    321 

semi-annual  statements ii,  321  s. 

may  loan  money,  on  what  terms. .  .ii,    571 
capital  stock  and  rights  and  privi- 
leges thereof ii,    572 

dividends  to  be  from  surplus ii,    573 

to  contract  no  liability  except  for  de- 
posits  ii,    573 

property  which  may  be  owned  by, 

and  disposal  of  such li,    574 

restrictions  on  purchasers ii,    674 

married  women  and  minors  may  own 

stock  in ii,    575 

special  certificates ii,    576 

may  issue  traiisferable  certificates  of 

deposit ii,    576 

to  provide  reserve  fund  for  payment 

of  losses ii,    577 

prohibition  on  officer  of,  and  what 

vacates  office ii,    578 

construction     of     phrase     "create 

debts" ii,    579 

surviving  husband  or  wife  or  next  of 
kin  may  collect  deposit,  when .  .ii,  579  s. 
Social,     See  Religious,  Social,  and  Be- 
nevolent, 

Stock-raising,  may  be  formed ii,    286 

Street-railroads.     See  Railroads,  streeL 
Surety,  incorporations  for  giving  bonds 

ii,2868. 

Telegraph,   articles     of    incorporation 

must  state  what ii,    291 

prerequisites  to  filing  articles ii,    294 

right  of  way  along  water,  roads,  and 
highways ii,    530 
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OoxporationBi  kinds  ol  Telegravhs^  lia- 
bility for  injuring  telegraph  prop- 
erty  ii,    537 

liability  for  malicionB  injury  to  prop- 
erty  ii,    638 

conditions  on  which  damages  to  sub- 
aqneons  cable  may  be  recovered.ii,    639 

duty  to  send  dispatch ii»    640 

may  dispose  of  certain  rights ii,    541 

rates  of  charges  to  be  fixed  and  pub- 
lished  : ii,    642 

ffagon-rocul,   articles  of  incorporation 

must  state  what ii,    291 

prerequisites  to  filing  articles ii,    294 

three  commissioners  to  act  with  sur- 
veyors  ii,    612 

survey  and  map  to  be  filed  and  ap- 
proved  11,    613 

ton,  etc.,  to  be  collected ii,    614 

penalty  for  tak  ing  unlawful  tolls  .^ .  ii,    614 
no  toll  to  be  charged  on  public  high- 
ways  ii,    615 

rates  of  toll  to  be  posted  over  gate.ii.    616 
toll  gatherer  may  detain  person  until 

toU  paid ii,    617 

toll  gatherer  not  to  detain  person  un- 
necessarily  ii,    618 

penalty  for  avoiding  tolls ii,    619 

penalty  for  trespass  on  property  of.ii,    620 
when  capital  repaid,  tolls  to  be  re- 
duced  ii,    621 

may  mortgage  aud  hypothecate  prop- 
erty   li,    622 

this  title  to  apply  to  roads  owned  hy 

natural  persons ii,    623 

WcUeir  and  canal^  may  obtain  contract 

to  supply  city  or  town .ii,    648 

municipal  corporations  to  obtain  pub- 
lic water-works  ii,  648  s. 

supervisors  fixing  rates  for  water  sup- 
plied to  towns ii,  648  s.,  648  n. 

duties ii,    649 

rates  to  be  fixed  by  commissioners .  ii,    649 

right  of  way •/  "H*    ^^ 

to  buUd  and  keep  bridges  in  repair .  ii,    661 
right  to  water  to  irrigate  lands  sold 

oy  water  or  irrigating  company . .  ii,    662 
act  regulating  sale  and  control   of 
water  for  irrigating  purposes. .  .ii,  652  a. 
Wharf,    See  Bridge^  Ferry,  etc. 
Corpse.    See  Dead  Body. 
Corpus  delicti,   proof  of,  required  on 

charge  of  murder iv,  189  n. 

Correction,  pleadings iii,  432,  472,  473 

verdict,  informal iii*    619 

Corroborative  evidence,  definition  of. . 

iii.  1839 

Corruption.    See  Bbibery. 
Cormption  in  ofSca    See  Officer. 

Corruptly  defined iv,       7 

CostB,  when  allowed  in  action  against 

county  clerk I . .  .i,  1112 

in  action  acainst  delinquent  purchasers 

of  state  land i,  3655 

of  surveying  disputed  county  bounda- 
ries  i,  3974 

effect  of  dividing i,  3975 

of  criminal  actions  removed i,  4345 

of  action  for  divorce ii,    137 

of  appraisement  of  homestead ii,  1259 

of  transportation  of  personal  property 

to  place  of  delivery .ii,  1765 

depositor  must  indemnify    depositary 
for  certain ii,  1833 


f  BZO« 

Costs,  borrower  to  bear  certain ii,  1892 

hirer  to  bear  certain ii,  1956 

voluntary  depositary  may  deduct  for 

certain ii,  2078 

trustee  entitled  to  repayment  for  cer- 
tain   ii .  2273 

partner  to  be  indemnified  for  certain.ii,  2412 

insurer  liable  for  certain ii,  2708,  2743 

indemnity  against ii,  2778  • 

.  administrator,  etc 

iii,  1031,  1503,  1508,  1510,  1616 

affidavit  to  memorandum  of,   amend- 
ment of iii,  473  n. 

amendment  of  bill  of iii,  473  n. 

appeal  as  to iii,  1021  n. 

appeal,  cases  brought  up  otherwise  than 

by iii,  1032 

appeal  of,  discretionary,  when iii,  1027 

appeal,  of,  primarily  cnarged  to  whom 

iii,  129  n. 

appeal,  taxation  on iii,  129  n. 

appeal,  transcript  on,  printing. . .  .iii,  129  n. 
attorney's  fees,  left  to  agreement.  .  .iii,  1021 

billof iii,  1033 

bill  of,  amendment  of iii,  473  n. 

bill  of,  mistake  in iii,  1033  n. 

bill  of,  retaxation iii,  1033  n. 

contested  election  cases,  in iii,  1124 

counsel  fees,  foreclosure iii,  726  n. 

oounty,  costs   awarded   against,   how 

paid iii,  1039 

damages  allowed  as iii,  1021  n. 

deceased's  estate,  action  by  creditor  for 
more  than  executor,  eto.,  or  probate 

judge  will  allow iii,  1603 

defendant,  entitled  to,  of  course,  when, 

Ui,  1024 

defendants,  separate  defenses iii,  1026 

disclaimer  by  defendant iii,    739 

discretionary. iii,  1025,  1027 

eminent  domain,  in iii,  1255 

eminent  domain,  in,  fencing  land  . .  .iii,  1251 

executor,  eto.,  against 

iii,  1031.  1503, 1508,  1510,  1616 

foreclosure  in,  counsel  fees iii,  726  n. 

generally iu,  1021-1039 

guardian,  on  application  for  sale  by..iii,  1786 
judgment,  costs  to  be  inserted  in. .  .iii,  1035 
judgment  by  default iii,  685 

i'ustice's  court,  in iii,  896,  924 
ibel,  security  for,  eto iii,  460  s. 

lien  for iii,  1021  n. 

lost  negotiable  instrument,  indemnity 

for,  on  suing  on. iii,  426  n. 

mandamus,  on *. iii,  1095 

married  women,  liability  for. ...  .iii,  1021  n. 

mechanics'  liens,  on iii,  1021  n. 

memorandum  of,  amendment iii,  473  n. 

memorandum  of,  filing iii,  1033 

memorandum  of,  filing,  after  remittitur 

iii,  1034 

memorandum  of,  mistake  in iii,  1033  n. 

new  trial  after  appeal iii,  1033  n. 

nonsuit,  on iii,    581 

partition,  abstract  of  title iii,    799 

partition,  former  suit,  of.  iii,  768, 796, 798, 801 

partition,  lien  for iii,    796 

partition,  referees  of iii,    768 

percentage,  San  Francisco iii,  1021  n. 

plaintiff  entitled  to,  of  course,  when,  .iii,  1022 
postponement,  when  condition  of. .  .iii,  1029 
prevailing  party,  when  entitied  to.  iii,  1022 
probate  matters,  in 

iii,  1332, 1485, 1508,  1718,  1720 
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Costa,  reoeiyer'a  atfcomey'B iii,  668  n. 

referees,  of iii,  1028 

referees,  partition iii,    768 

referees,  probate  cases iii,  1508 

remittitur,  after iii,  1034 

retaxation iii,  1033  n. 

San  Francisco  percentage iii,  1021  n. 

security  for,  dismissal  for  not  giving,  .iii,  1037 

security  for,  generallv iii,  1036 

security  for,  libel  and  slander. ....  iii,  406  n. 

security  for,  residence iii,  1036  n. 

several  actions  on  same  cause  of  action 

iii,  1023 

short-hand  reporter,  fees iii,    271 

slander,  security  for,  etc iii,  406  n. 

state,  costs  awarded  against,  how  paid 

iii,  1038 

tender,  after ...  .iii,  1030 

trust  funds,  attorney's  fee iii,  1021  n. 

usurpation  of  office,  proceedings  or.  .iii,    809 

wages,  on  contesting  claim  for iii,  1207 

witnesses iii,  1033  n. 

order  for  prosecutor  to  pay iv,  1447 

when  prosecutor  to  pay iv,  1448 

€k>-stiretie8.    See  Sqrett. 
Co-tenantB.    See  Parties;   Pabtition; 

Tenants  in  Common. 
Ooterminonfl  owners,  rights  of,  to  lat- 
eral and  subjacent  support. ii,    832 

rights  of,  to  line  trees ii,    834 

mutual  obligations  of , ii,    841 

Counsel,  court  may  appoint,  if  district 

attorney  fail  to  attend iv,  1130 

defendant's  right  to,  constitutional. iv,  859  n. 

defendant  to  be  allowed iv,  686 

destitute  defendant,  court  to  appoint 

for iv,  987  n. 

defendant  who  has  broken  jail  no  right 

to iv,  1096  n. 

defendant  on  arraignment,  rights  of  as 

regards iv,    987 

may  visit  prisoner iv,    825 

number  of,  to  argue  to  jury iv,  1095 

number  of,  to  argue  on  appeal iv,  1254 

order  of  argument  by iv,  1093 

opening  of  defense  by iv,  1093 

on  appeal,  right  to  appear  by 

iv,  1253  n.,  1255  n. 

right  of  defendant  as  regards. . .  .iv,  858,  859 

right  to  read  law  to  jury iv,  1094  n. 

reasonable  time  in  argument  to  jury 

IV,  686  n, 

sickness  of,  as  ground  for  continuance 

iv,  1052  n. 

when  examination  to  proceed  without 

iv,    860 

See  Argument;  Attorney. 

Counselor,  misconduct  of iv,    160 

See  ArroRNEr. 
Counseloxsat  law.    See  Attorney. 

generally iu,  275-299 

Counter<claim,  cross-complaint iii,    442 

deemed  denied,  allegations  in,  are  .  .iii,    462 

demurrer  to iii,  443,  444 

dismissal  on iii,    681 

generally iii,  438-441 

judgments  for  excess iii,    666 

omission  to  set  up,  fatal iii,    439 

omission  to  set  up,  fatal  in  justices' 

courts iii,    856 

separately  stated,  each  must  be iii,    441 

several  may  beset  up iii,    441 

specially  pleaded,  must  be iii,    438 

verdict  on iii,    626 


Counterfeiting  coin,  bullion,  etc iv,    477 

indictment  for iv,  959  n. 

jurisdiction  of  offense iv,  477  n. 

making  or  possessing  dies   or   plates 

for iv,    480 

possession,  for  sale,  of  counterfeit  coin, 

as  evidence iv,  479  n. 

possessing  or  receiving  counterfeit  coin 

iv,    479 

punishment  of iv,    478 

quicksilver  stamps iv,    366 

restoring    canceled  ticket  of   railroad 

company iv,    482 

ticket-check,  etc.,  of  railroad  company 

iv,    481 

trade-marks iv,    350 

tools  employed  in,  as  evidence. . .  .iv,  480  n. 

uttering  counterfeit  money .iv,  477  n. 

See  Forgery. 
Counties,  acts  consolidating  preserved. i,      19 
acts  dividing,  into  assessment  and  col- 
lection districts  preserved. i,      19 

acts  authorizing  officers  to  appoint  sub- 
ordinates preserved i,      19 

comprising  senatorial  district i,  79-106 

assemblyman  for  respective i,    230 

notaries  for  respective i,    791 

attached  to  brigades i,  2003,  2005 

commissioners  of  highways  for i,  2647 

certain,  exempted  from  code  road  laws. 

i,2757 

toll-bridge  uniting  two i,  2851 

may  purchase  toll-bridges i,  2881 

reclamation  districts  lying  in  more  than 

one i,  3448,  3458 

rolling  stock  of  railroads,  how  assessed,  i,  3663 

defined i,  3901 

number  of,  in  state i,  3902 

bodies  corporate i,  4000 

powers  of,  how  exercised i,  4001 

name  of .i,  4002 

powers  of '.i,  4003 

not  to  loan  credit i,  4004 

not  to  borrow  money  on  temporary  loan 

1,4005 

how  classified i,  4006 

governed  by  new  census i,  4007 

number  of  supervisors  for i,  4022 

provisions  not  applicable  to  San  Fran- 
cisco   i,  4087 

officers  of i,  4103 

township  officers i,  4104 

ex  officio  duties  of  officers i,  4105 

consolidation  of  certain  offices i,  4106 

omission  to  consolidate i,  4107 

oath,  bond,  and  powers  of  consolidated 

offices i,  4108 

election  and  term  of  county  officers  .  .i,  4109 

assistauts  and  deputies i,  4112-4114 

vacancies,  how  filled i,  4115 

officers  at  county  seat i,  4116 

misconduct  in  office i,  4117 

administcriu^  oaths i,  4118 

officers  to  reside  at  county  seat i,  4119 

absence  of  officers  from  state i,  4120 

what  officers  not  to  practice  law i,  4121 

official  bonds  classified i,  4122 

bond  n6t  fixed  by  law i,  4123 

other  provisions  relating  to  county  offi- 
cers  i,  4124 

survey  of  lands  in  two  counties i,  4269 

county  charges i,  4344 

costs  of  criminal  actions  removed 

i,  4345-4347 
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no. 

Conntieai  BouTidctrieaand  county  Beats  of: 

Alameda i,  3953 

Alpine i,  3931 

Amador ...i,  3930 

Butte i,3922 

Calaveras i,  3936 

Colusa i,  3916 

Contra  Costa i,  3954 

Del  Norte i,  3909 

El  Dorado. i.  3927 

Fresno i,  3939 

Humboldt i,  3914 

Inyo i,  3942 

Kern i,  3941 

Klamath 1,3910 

Lake i,  3917 

Lassen i,  3912 

Los  Angeles i,  3945 

Marin i,  3957 

Mariposa i,  3938 

Menaocino i,  3918 

Merced 1,3934 

Modoc i,  3913 

Mono i,  3935 

Monterey i,  3948 

Napa i,  3958 

Nevada i,  3923 

Placer 1,3924 

Plumas 1,3920 

Sacramento i,  3928 

San  Benito i,  3948 

San  Bernardino i,  3943 

San  Diego 1,3944 

San  Francisoo i,  3950 

San  Joaquin i,  3932 

San  Luis  Obispo i,  3947 

San  Mateo 1,3951 

Santa  Barbara i,  3946 

Santa  Clara i,  3952 

Santa  Cruz 1,  3949 

Shasta i.  3911 

Sierra i,  3921 

Siskiyou 1,3913 

Solano 1,  3956 

Sonoma i,  3955 

Stanislaus, i,  3933 

Sutter i,  3926 

Tehama 1,  3915 

Trinity 1,  3919 

Tulare i,  3940 

Tuolumne i,  3937 

Ventura 1,  3946 

Yolo 1,3929 

Yuba 1,3925 

costofBurveyingdisputed boundaries.!,  3974 
Change  or  removal  of  county  eeai,  peti- 
tion for  removal  of i,  3976 

election  for  change  of i,  3977 

notice  of  election i,  3978 

election  for,  how  conducted.  .1,  3979,  3980 
supervisors  to  give  notice  of  result.!,  3981 

place  selected  to  be  declared i,  3982 

statement  of  result  of  election  to  be 

filed  with  county  clerk i,  3983 

election  for,  when  not  to  be  held. . . . 
i,  3984,  3985 

COTmtB,  number  of.  Indictment  may  con- 
tain  iv,  959  n. 

Ctotmty,  marriage  settlement  to  be  re- 
corded in  what ii,    179 

mortgage  of  personal  property  to  be  re- 
corded in  what ii,  2959 

mortgage  property  In  transit  deemed  lo- 
cated in  what ii,  2960 


sxa 
County,    property    of   common   carrier 

deemed  to  be  in  what ii,  2961 

complaint  must  specify  where  filed. . .  iii,    426 

corporate  name  of. ' iii,  367  n. 

costs  against iii,  1039 

name  of,  when  to  be  used iii,  367  n. 

officers  exempt  from  jury  duty iii,    200 

security  for  costs,  not  required  from. iii,  1038 

service  of  summons  on iii,    41 1 

sue,  how  to iii,  367  n. 

sued,  how  to  be iii,  367  n. 

summons  must  state,  where  complaint 

filed iii,    407 

place  of  trial  of  actions  against. . . .  .iii,    394 

verification  by iii,    446 

County  assessor.    See  Assessor. 
County  auditor.    See  Auditor. 
County   board   of  equalization.    See 

Equalization. 
County  clerk.    See  Clerk. 
to  make  statement  of  expense  of  trial 

of  escapes  from  state  prison iv,    111 

County  government  act  of  1883. . .  .i,  p.  840 
County  indebtedness,  funding  outstand- 
ing  i,4048 

bonds  for 1,  4049 

notice  to  treasurer  of  transfer  of  bonds. 

1,4049 

sale  of  bonds i,  4049 

assessment  to  pay  interest  off i,  4050 

redemption i,  4051 

failure  to  levy  tax,  owner  may  file  bond 

with  state  controller i,  4052 

board  of  equalization  to  assume  con- 
trol  1,4052 

County  Jails.    See  Jails. 
by  whom  kept  and  for  what  used. .  .iv,  1597 
grand  jury  to  investigate  condition  of. 

iv,    923 

keeper  of,  to  receive  United  States  pris- 
oners    .  .iv,  1601 

keeper  of,  answerable  for  United  States 

prisoners iv,  1602 

of  contiguous  county,  may  be  used  when 

iv,  1603 

of  contiguous  county,  use  of,  when  to 

cease iv,  1605 

prisoners  to  be  classified  in .  .iv,  1599 

prisoners  committed  must  be  confined 

in iv,  1600 

prisoners  from  another  county  to  be  re- 
turned  iv,  1606 

prisoners  may  be  removed  in  case  of  fire 

or  pestilence iv,  1607,  1608 

prisoners,  guard  for iv,  1610 

prisoners,  when  not  to  be  received  . .  iv,  1612 

prisoners  in,  required  to  labor iv,  1613 

rooms  required  in • iv,  1598 

rules  and  regulations • . . .  .iv,  1614 

separation  and  classification  of  prison- 
ers in iv,  159$ 

sheriff  to  receive  all  persons  duly  com- 
mitted  iv,  1611 

See  Jailer:  Jails;  Keeper;  Sheritv. 
County  judga    See  Judges. 
County  recorder.    See  Kegordkr. 
County  seat.    See  Counties. 
County  superintendent   of   schooLs, 

See  Schools. 
County  surveyor.    Sio  Surveyor. 
County  treasurer.    See  Treasurer  of 
County. 

Coupons,  negotiability  of ii,  3262  n. 

Courtesy,  estate  by,  abolished ii,    173 


810 


GENERAL  INDEX. 


no. 
ConxBe  of  prooeedinga,  practice,  where 

none  specifically  pointed  out ill,    187 

Court  oominiftaiouer,  appointment  of.  iii,    258 

findings,  etc.,  of iii»  259,  643,  644 

findings,   etc.,  of,  exceptions   to  time 

for iii,    259 

findings,  etc.,  of,  review  of. .  .iii,  259  n.,  645 
partner,  not  to  be,  of  practicing  attor- 
ney   iii,    172 

powers  of iii,    259 

reference  to iii,    640 

report  of iii,  259,  643,  644 

report  of,  review  of iii,  259,  645 

duties  of,  where  prescribed i,    827 

Courts.    See  Adjournment;  Judoks. 

Generally i  seal  of,  defined i,      14 

absence  of  judges. iii,  139,  140 

breach  of  promise,  sittings  private,  iii,    125 

challenges  for  cause,  to  try iii,    603 

chambers,  powers  at iii,  165-167,  176 

classification  of iii,      33 

court  commissioners iii,  258,  259 

constitutional  powers  of iii,  33  n. 

construe  documents,  mast iii,  2102 

contempt iu,  721,  1209-1222 

county  court .iii,  76  n. 

crim.  con.,  sittings  private iii,    125 

deposits  in iu,  572^74,  2104 

admonition  by,  to  jury  not  to  con- 
verse  1 iv,  1122 

assault  in  presence  of iv,    710 

authority  of,  on  removal  of  action,  iv,  1038 

charge  of,  to  fprand  jury iv,    005 

charge  of,  to  jury iv,  1127 

charge  of,  on  trial  for  insanity.. .  .iv,  1369 

criminal  contempt  of i v,    166 

discretion  of,  as  to  order  of  trial.iv,  1094  n. 
duty  of,  to  state  testimony  and  declare 

the  law iv,  1093  n. 

diasuadiDg  witness  from  appearing,  a 

contempt  of iv,  136  n. 

may  advise  jury  to  acquit iv,  1118 

may  adjourn  from  time  to  time  while 

jury  IS  out iv,  1\4l 

may  arrest  judgment  without  motion. 

iv,  1186 

may  order  reconsideration  of  verdict, 

when iv,  1161 

may  appoint  counsel  in  absence  of  dis- 
trict attorney iv,  1130 

may  make  order  of  dismissal  of  action, 

when iv,  1382,  1384 

may  make  summary  inquiry  for  miti- 
gation, etc iv,  1204 

must  decide  questions  of  law.iv,  1 124, 1126 
must  not  submit  questions  of  law  to 

jury iv,  1124  n. 

must  give  judgment  on  special  verdict, 

how iv,  1 155 

power  of,  to  restrict  argument. . .  .iv,  1095 
perjury  not  confined  to  actions  in.iv,  118  n. 
proceedings  in  case  court  has  no  juris- 
diction  iv,  1113,  1114 

to  try  challenges iv,  1078 

Justices* iii,  85-115,  832-925 

jurisdiction,  civil iii,  112-114 

jurisdiction  concurrent  with  sui^erior 

courts* iii,    113 

jurisdiction,  criminal iii,    115 

law,  questions  of,  to  be  decided  by . . 

iu,  591,  2102 

municipal  criminal  court iii,  76  n. 

of  record iii,     34 

order,  preserving iii,    128 


Courts,  Justiouf^  police  court iii,    121 

powers  of iii,  128-130 

powers  of  supreme  court  on  appeal,  iii,      53 

powers  of  judicial  officers iii,  176-179 

Police,    See  Judges. 
additional  court  for  San  Francisco. . . 

i,  4424s. 

in  cities  of  certain  population.. .  .i,  4424  s. 

Probait iii,  76  n,  1294-1809 

appeals iii,  1714,  1715 

attorney  for  minors,  absentees,  dev> 
isees,  legatees,  creditors,  etc.,  ap- 
pointing  iii,  1718 

chambers,  power  at  ....iii,  167,  1305,  1&08 

citation iii,  1707-1711 

contempt  by  executor,  etc.,  or  guar- 
dian  iii,  1721 

decrees  of iii,  1704 

homestead,  recording  decree iii,  1719 

issues iii,  1716 

Mexican  law iii,  76  n. 

new  trials iii,  1714 

orders  of iii,  1704 

practice,  rules  of iii,  1713 

recorded  decrees  of,  are  notice. ..  .iii,  1706 

seal iii,  147-149 

triaU iii,  1717 

publicity  of  proceedings iii,  124,  125 

record  of iii,      34 

records  and  papers,  transfer  to  new 

courts iii,  55,  79 

rooms  for iii,    144 

rules iii,  129,  180 

seals iii,  147-153 

seduction,  sittings  private iii,    125 

sheriff's  duties iii,  262  n. 

sittiags  not  public  in  divorce,  crim. 
con. ,  seduction,  and  breach  of  prom- 
ise  iii,    125 

superseded  courts iii,  76  n.,  79 

Superior,  adjournment  of iii,      74 

always  open iii,      73 

chambers,  powers  at iii,  166, 176 

to  be  held  in  each  county iii,     65 

in  different  counties,  number  of  ..iii,  65-67 
judge  by  agreement  of  parties. . .  .iii,      72 
judge  holding  court  in  another  county 
iii,  71.  160 

Judges,  election  of,  etc iii,  65,  157 
udge  may  hold  in  another  county. .. 

iii,  71.  160 

judges'  qualifications iii,    157 

ludges'  residence iii,    158 

jurudiction iii,  75,  76 

lurisdiction,  appellate iii,  75,  77 

jurisdiction,  original iii,      76 

process  of,  extends  through  the  state 

iii,     78 

pro  tempore,  judges  of. iii,      72 

residence  of  judge  of iii,    158 

rules  of,  when  take  effect iii,    130 

open  alwavs iii,     73 

sessions  of iii,      73 

'  termsof  office iii,  68,  69 

terms  of iii,  73  n* 

records,  intendments  in  favor  of  ..iii,  53  n. 

divorce,  sittings  private iii,    125 

enumeration  oi iii,      33 

held,  changing  place  where. .  .iii,  142,  143 
held,  days  on  which  may  be  or  may 

not  be ui,  1.%,  134 

holiday,  court  appointed  for,  stands 

adjourned iii,    135 

impeachments,  for  trial  of iii,  36-39 
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Ck>artBy  Superior^  intendments  in  favor  of 

proceedings ill,  53  n. 

jadge,  absent,  adjourned iii,  13d-140 

judge,  substitute iii,  160 

jur^,  to  charge iii,  G07,  G09 

action  toaffirm  unsolemnized  marriage 

TJi,     78 

to  whom  to  award  custody  of  child  of 

annulled  marriage. ii,      85 

where  divorce  denied,  may  grant  relief 

for  wife ii,  136,  137 

may  award  custody  of  child ii,    138 

may  allow  wife  alimony,  when . . .  .ii,    139 
may  require  security  for  alimony,  .ii,    140 
shall  resort  to  what  property  in  pro- 
viding for  wife ii,    141 

when  may  withhold  allowance. . .  .ii,    142 
to   determine    legitimacy   of   child, 

when ii,    145 

to  make  order  for  division  of  propertj^ 

on  divorce ii,    146 

may  award  exclusive  control  of  child 
to  either  parent*  on  proper  showing 

ii,   199 

may  direct  allowance  for  support  of 

chUd ......ii,    201 

appointment  of  guardian  by .  . .  ii,  243,  244 
jurisdiction  of,  appointing  guardian,  ii,    245 

rules,  in  appointing  guamian ii,    246 

guardian  under  direction  of ii,    251 

consenting  to  apprenticeship  of  child. 

judge  of,  may  hear  and  determine 
complaints  of  corporation  elections. 
.ii,    815 

action  in,  to  recover  possession  of 
property ii,    793 

to  settle  controversy  between  shij^- 
owners li,    964 

attornment  of  tenant  to  stranger  b^ 
judgment  of,  valid ii,  1948 

when  trustor ii,  2252 

how,  may  allow  satisfaction  of  trus- 
tee's adverse  trust ii,  2263 

discretionary  power  of  trustee  con- 
trolled by ii,  2269 

trustee  may  be  discharged  by ^ 

li,  2282,  2283 

when  may  appoint  trustee ii,  2287 

when  becomes  trustee ii,  2289 

may  reduce  rate  of  interest  on  bot- 
tomry, when ii,  3022,  3039 

Supreme,  bailiff  of.    See  Bailitf. 

clerk  of.     See  Clerk  of  Sqfbiskb 

CrOURT. 

1'ustioes  of.    See  Judges. 
ibrary  of.    See  See  Library  OF  Su- 
preme Court. 
reporter  of  decisions.    See  Reportkb 

OF  Supreme  Court. 
reporter,  phonographic.    See  Report- 
ers. 
secretary  of.    See  Secretary  of  Su- 
preme Court. 

adjournments iii,     48 

bailiff iii,  266,  266 

business  of iii,  43,  45,  47 

certiorari  and  other  writs iii«  51,  54 

chambers,  powers  in iii,  165,  176 

chief  justice,  absence  or  disability .  iii,     46 

commissioners iii,  40  s. 

concurrence  in  decision iii,  45,  54 

concurrence  in  issuing  writ iii,      54 

constitution  of iii,     40 


GotiztB,  Supreme^  court  below,  reasons 

and  arguments  in iii,  53  n. 

court-rooms,  furnishing,  etc iii,      47 

decisions,  opinions  must  be  in  writ- 
ing  iii,  49,  53 

decisions  paramount iii,  53  n. 

departments iii,      43 

habeas  corpus iii,  51,  54 

held  where iii,     47 

injunction iii,  53  n. 

in  bank iii,  43-45 

judge,  power  of  single , .  iii,     43 

judges,  election,  etc.  .*. iii,     40 

judgment iii,  43-45 

judgment,  death iii,  53  n. 

pnsdiction iii,      50 

jurisdiction,  appellate iii,  50,  52,  53 

jurisdiction,  criminal iii,      52 

jurisdiction,  original iii,  50,  51 

jurisdiction,  where  no  mode  of  exer- 
cising jurisdiction  provided .  .iii,  51, 187 
law  of  we  case,  "stare  decisis". .  .iii,  53  n. 
mandamus  and  other  writs. . ...  .iii,  51,  54 

modifying  judgment iii,      53 

new  trial,  effect,  appeal iii,  53  n. 

open  always iii,      47 

opinions  must  be  in  writing iii,  49,  53 

quorum iii,     43 

reasons  and  arguments  in  court  be- 
low, effect  of iii,  53  n. 

reasons  for  decisions iii,     49 

record  on  appeal,  court  will  not  go 

outside  of iii,  53  n. 

records,  transfer  of  from  old  to  new 

court iii,      55 

remittitur iii,  53,  56,  958 

reversal  by iii,     53 

rules.    See  Rules iii,  129  n. 

rules,  when  take  effect iii,    130 

seal iii,    147 

sessions iii,  47,  48 

stare  decisis iii,  53  n. 

terms iii,  40,  41 

transfer  of  papers  to  new  court. .  .iii,      55 

traveling  expenses iii,     47 

vacancy  in iii,      42 

writs  out  of iii,  51,  54 

ConxtB-martdal.    See  National  Guard. 

authority  of,  preserved iv,      11 

OovenantB,  none  implied  in  any  grant, 

except ..ii,  1113 

when  run  with  land ii,  1460 

what  run  with  land ii,  1461-1463 

what    run  with    land,   when    assigns 

named ^ ii,  1464 

who  bound  by ii,  1465 

who  not  bound  by ii,  1466 

apportionment  of ii,  1467 

what  required  by  executory  contract  of 

sale ii,  1733 

for  quiet  possession  implied  in  hiring  of 

property ii,  1927,  1955 

authority  to  agent  to  sell  and  convey 

includes ii,  2324 

damages  for  breach  of  certain ii,  3.304 

Co^  altering  brand  of iv,    357 

Credibility  of  witnesses,  evidence  of 

contradictory  statements iv,  1 102  n. 

jury  exclusively  judges  of iv,  1102  n. 

See  Evidence. 
feloniously  taking  is  grand  larceny. iv,    487 

Credit^  sales  by  factor ii,  2028 

to  agent   exonerates   principal,  when 
ii,2335 
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Credit,  agent  accepting  personal,  liable  as 

principal ii,  2343 

auctioneer  not  to  give,  except  when 

usual ii,  2362 

factor  may  give,  except  when  unusual 

ii,2308 

of  8hip>owner,  roaster  may  borrow  on.ii,  2374 
ship's  manager  cannot  borrow  on. . . .ii,  2389 
Creditor.    See  Assignment;  Debtor. 

trusts  for  benefit  of ii,    857 

trust  fund,  how  far  liable  to ii,    859 

trust,  when  absolute,  in  &vor  of  subse- 
quent  ii,    869 

gift,   causa   mortis   treated    as  legacy 

when ii,  1153 

transfer,  for  benefit  of,  to  be  recorded.ii,  1 164 
appraisement  of  homestead  on  petition 

of  judgment ii,  1245 

when  to  pay  expenses  of  appraisement 

of  homestead ii,  1259 

competent  witness  to  will ii,  1281 

acceptance  by,  necessary  to  satisfaction 

ii,1473 

performance  of  obligation  of  one  of  sev- 

eraljoint ii,  1475 

performance  in  manner  directed  by.  .ii,  1476 

application  of  perfonnance  by ii,  1479 

ofier  of  performance  to ii,  1488 

offer  of  performance  at  place  appointed 

by ii,  1489 

offer  of  performance  so  as  to  benefit . .  ii,  1493 

receipt  by ii,  1499 

objections  to  offer  of  performance . . . .  ii,  1501 
title  of  thinff  offered  passes  to,  when.ii,  1502 
obligation  of,  as  to  thing  offered . . .  .ii,  1505 
performance  excused  if  prevented  by  .ii,  1511 
effect  of  prevention  of  performance  by.ii,  1512 
effect  of  refusal  to  accept  perform- 
ance  ii,  1515 

acceptance  of  accord ii,  1523 

acceptance  of  part  performance ii,  1524 

novation,  how^ ii,  1531 

may  rescind  novation,  when ii,  1534 

release  by ii,  1541 

release  by,  effect  of ii,  1542 

partner  cannot  make  assignment  forben- 

efit  of ii,  2430 

liability  of  partner  after  dissolution  to 

ii,2453 

special  partner  may  be ii,  2491 

special  partner  postponed  to  other. .  .ii,  2491 
preference  to,  in  insolvency,  void. .  .ii,  2496 
special,  when  liable  as  general  partner 

to ii,2502 

guarantor  liable  to,  when ii,  2807 

guarantor,  when  exonerated ii,  2819 

guarantor  not  exonerated  by  voidable 

promise  of ii,  2820 

guarantor,  when  partially  exonerated,  ii,  2822 
guarantor  not  exonerated  by  mere  de- 
lay of ii,  2823 

guarantor  with    indemnity,   when    not 

exonerated ii,  2824 

guarantor  not  exonerated  by  discharge 

of  debtor  without  act  of li,  2825 

surety,  how  far  liable ii,  2838 

surety  exonerated  by  what  act  or  omis- 

sion  of ii,  2840 

surety  exonerated  by  refusal  to   sue, 

when ii,  2845 

surety  may  enforce  remedies  of,  when 

ii,2845 

•orety  entitled  to  seooritles  held  by, 

-*"'-'      u,  2849 


when. 


Creditor  entitled  to  benefit  of  surety's 

curities .....ii,  2854 

must  resort  to  different  funds,  in  what 

order ii,  2899 

lien  void  asalnst,  when ii,  2913 

mortgage  of  personal  property,  when 

void  against ii,  2957 

of  mortgagor,  remedy  of ii,  2968 

of  mortgagee,  remedy  of ii,  2968 

contracts  of  debtor  valid  against,  when 

ii,3431 

debtor  may  prefer,  when ii,  3432 

certain  transters  of  debtor  void  against 

u,  3439,3440 

can  avoid  act  of  debtor,  when ii,  3441 

transfer  without  value,  not  necessarily 

void  against ii,  3442 

assignment  for  benefit  of ii,  3449 

flying  to  record  assignment ii,  3465 

assignment  void  against  when ii,  3457 

may  require  assignee  to  account ii,  3469 

attemptmg  to  defraud iv,    154 

Credits  for  good  behavior  of  prisoners 

allowed iv,  1590,  1591 

how  forfeited iv,  1591 

See  CoMMOTATiON;  State  Pbison. 

Crlzn.  con.,  private  sittings  in iii,    125 

Crimes,  right  of  state  to  serve  process  on 

territory  ceded  to  United  States . . .  .i,      34 

right  of  state  to  punish  for i,      37 

repeal  of  act  creating,  when  no  bar  to 

mdictment i,    329 

against  elective  franchise iv,  41-02 

against  executive  power iv,  65-77 

against  legislative  power iv,  81-89 

against  public  justice iv,  92-179 

against  the  person iv,  187-257 

against  public  decency,  etc iv,  261-367 

against  public  health  and  safety,  .iv,  368-401 

against  the  public  peace iv,  403-419 

against  the  revenue  and  property  of  the 

state iv,  424-443 

against  property iv,  447-592 

against    the  sovereignty  of  the  state 

iv,37.38 

attempts  to  commit iv,  663-665 

conviction  of,  may  be  had,  how iv,  689 

committed  by  person  out  of  state. .  .iv,  27  n. 
committed  in  presence  of  officer. .  .iv,  836  n. 
committed  partly  in  two  counties,  in- 
dictment should  aver  what iv,  781  n. 

court    to  determine  degree   of,   when 

iv,  119211. 

conviction  of  lesser  degree  is  acquittal 

of  higher iv,  687  n. 

compounding,  definition  of iv,  153  n. 

compounding iv,     153 

conspiracy  to  commit. iv,     182 

certain,  may  be  compromised iv,  1377 

defined .iv,       15 

how  divided iv,       16 

how  prosecuted iv,    682 

how  punished  when  no    penalty  not 

otherwise  prescribed iv,     177 

jurisdiction  of,  committed  in  the  state    

iv,  777 

jurisdiction  of,  commenced  out  of  and 

completed  in  the  state iv,    778 

jurisdiction  of,  committed    partly  in 

two  counties iv,     781 

jurisdiction  of,  committed  on  boundary 

line iv,     782 

jurisdiction  of,  committed  on  vessel.. iv,  783 
jurisdiction  of,  generally iv,  777  n. 
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no. 
OrtmeSi  jariadiotion  of,  how  determined. 

iv,778n. 

juiy  to  find  degree  of iv,  1157 

lawful  resistance  to  commission  of. .  .iv,  692 
lawful  resistance  by  party  injured . . .iv,  693 
lawful  resistance  by  other  persons . .  .iv,  694 
member   of   legislature    convicted    of, 

forfeits  office iv,      88 

no  person  subject  to  second  prosecution 

on  charge  of  same iv,    687 

no  person  punishable  except  on  convic- 
tion of iv,    681 

officer  refusing  to  arrest  for i v,    142 

prevention  of iv,    697 

place  of  commission  of,  must  be  proved 

777  n. 

parties  to  classification  of iv,      30 

public  officer  convicted  of,  forfeits  office 

iv,      97 

punishable  under  foreign  law iv,    655 

restraint   allowed,  of   person   charged 

with iv,    688 

responsibility  of  minors  for iv,  26  n. 

threatening  to  accuse  person  of iv,    519 

unity  of  act  and  intent  in  commission  of 

iv,      20 

who  capable  of  committing i v,      26 

when  degree  of,  depends  on  value,  what 

currency  to  be  estimated iv,    678 

See  Felony;  Misdemeanor. 

Crixninal  action  defined ill,    242 

holidays,  court  nfiay  exercise  powers  of 

magistrate  on iii,    134 

penal  code  provides  for iii,      31 

application  for  removal  of iv,  1031 

application  for,  when  granted iv,  1035 

application  for  removal  of  proceedings 

iv,1037 

authority  of  court  to  which  removed.iv,  1038 
counsel  maybe  limited  on  argument,  iv,  C86  n. 

clerk  to  prepare  calendar iv,  1046 

defined iv,    683 

defendant  as  witness  in iv,  688  n.,  1323 

depositions  may  be  used,  when. . .  .iv,  686  n. 

dismissal  of iv,  1382 

formation  of  jury. iv,  1046 

forms  of  pleading  in iv,    948 

how  prosecuted .iv,    684 

indictment,  when  found iv,    803 

limitation  of,  for  murder iv,    799 

limitation  of,  for  other  felony iv,    800 

limitation  of,  for  misdemeanor iv,    801 

limitation  of,  when  defendant  is  out  of 

state .iv,    802 

no  person  to  be  witness  against  himself 

iv.    688 

no  limitation  of,  for  murder iv,    799 

orJer  of  removal iv,  1036 

party  prosecuted,  how  designated.,  .iv,    685 

prosecutions  by  information iv,  809  n. 

proceedings,   where  offense  triable  in 

another  county i v,    827 

property  stolen  without  and  brought 

within  this  state iv,    789 

public  trial iv,  G86  n. 

removal  of,  before  triaL iv,  1033 

rights  of  defendant iv,    686 

rules  of  evidence iv,  1102 

unnecessary  restraint  of  defendant  be- 
fore conviction iv,  688  n. 

who  may  be  witnesses iv,  1320-1323 

who  may  appeal iv,  1235 

where  defendant  has  been  out  of  state, 

indictment  should  aver  what.. .  .iv,  802  n. 


no. 
Gzimlnal  action.    See  Accusation;  Evi- 
dence; Examination;  Indictment; 
Inpobmation;  Prosecution;  Trial; 
Vengb. 
Criminal  contempts.    See  Contempts. 
Criminal  intent.    See  Intent. 
Criminal  negligence.    Sec  Neolioencb. 
Criminal  pleadings.    See  Pleadings. 

Crops,  tenant's  right  to  ban^est ii,    819 

growing,  subject  of  mortgage,  .ii,  2955,  2972 

injury  to  standing iv,  604 

Cross-complaint,  eminent  domain  in  . . . 

iii.  1246  n. 

generally iii,    442 

proof,  order  of,  on  trial iii,  607  n. 

Croas-demands  compensate  one  another 

iii,    440 

failure  to  set  up,  fatal iii,  434,  439 

generally iii,  438,  442 

Cross-examination.    See  Evidence. iii,  2048 

of  witness  concrally i v,  1 102  n. 

Crossing  railroad  engineer  omitting  to 

give  warning  at iv,    390 

Cm^ty,  extreme,  ground  for  divorce.. ii,      92 

defined ii,      94 

separation  on  account  of,  who  commits 

desertion ii,      98 

disposition  of  common  property  in  di-  ^ 

vorces  granted  for ii,    147 

ground  for  annulling  indenture  of  ap- 
prenticeship  li,    276 

to  prisoner  by  officer iv,    147 

Cmelty  to  anfrnals,  act  for  prevention  of 

iv,  p.  457 

Cruelty  to  cliildren,  act  for  prevention 

of iv,  p.  460 

Cumulative  evidence,  definition  of  .iii,  1838 

Currency,  recovering  specific iii,    667 

Current  money,  borrower  must  repay  in 

ii,  1913 

Custodian   of    public   writing    to   give 

copies iii,  1893 

will  of,  must  produce  it iii,  1298,  1302 

See  Sheriff. 
Custody,  indictment  against  defendant 

not  in iv,    945 

Custody  of  child.      See  Parent  and 
Child. 

See  Escape;  Officer;  Rescue, 

Custom,  mining,  eGTect  of iii,    743 

usage  of  trade,  etc iii,  1870 

Damages.    See  Exemplary  Damages; 
Penal  Damages. 
award   for  condemnation    of  land  for 

road i,  2707 

award,  when  rejected,  proceedings. .  .i,  2708 
award  in  such  cases,  how  determined .  i,  2709 
appropriation  for  highways  taken  for 

toll-road i,  2788 

liablility  of  owners  for,  done  by  drivers 

of  teams i,  2931 

riparian   owners   liable  for  certain  to 

reclamation  works .i,  3486,  3487 

sheriff  liable  in  certain i.  4179-4182 

liability  of  municipal  corporations. .  .i,  4452 

actions  for  such i,  4453,  4454 

minors  and  persons  of   unsound  mind 

not  liable ii,      41 

railroad  corporations  liable  for  certain 

ii,    485 

when  owner  of  ship  cannot  sue  for,  for 

collision ii,    971 

willful  trespasser  liable  for ii,  10.^3 

contract  fixing,  void ii,  1670 
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no. 
Damages  may  be  liquidated,  when. .  .ii,  1671 
depositors  must  indemnify  depositary 

tor  certain ii,  1833 

liability  of  depositary ii,  183G 

liability  of  finder  of  lost  property. .  .ii,  1865 

liabilit^r  of  lender  for  certain ii,  1893 

indemnity  against ii,  2778 

for  refusal  to  satisfy  mortgage ii,  2941 

on  dishonor  of  foreign  bill ii,  3234,  3237 

defined ii,  3281 

may  cover  future  loss,  when ii,  3283 

interest  by  way  of ii,  3287-3290 

exemplary ii,  3294 

must  be  clearly  ascertainable ii,  3301 

for  payment  of  money ii,  3302 

for  breach  of  covenant ii,  3304 

for  breach  of  agreement  to  convey  real 

property ii,  3306 

for  breach  of  agreement  to   purchase 

real  property ii,  3307 

for  breach  of  agreement  to  sell  personal 

property li,  3308,  3309 

for  breach  of  agreement  to  pay  for  per- 
sonal property ii,  3310 

for  breach  of  agreement  to  buy  personal 

property ii,  3311 

for  breach  of  warranty  of  title  to  per- 
sonal property ii,  3312 

for*  breach  of  warranty  of  quality  of 

personal  property ii,  3313 

for  breach  of  carrier  to  accept  freight 

ii,3316 

for  breach  of  carrier  to  deliver  freight 

ii,3316 

for  breach  of  carrier  to  deliver  mes- 
sages  ii,  2209 

for  breach  of  warranty  of  agent's  au- 
thority   ii,  331 8 

for  breach  of  promise  of  marriage. .  .ii,  3319 

for  wrongs  in  general ii,  3333 

for  wrongful  occupation  of  real  prop- 
erty  fi,  3334 

for  holding  over  real  property ii,  3335 

for  conversion  of  personal  property. .  ii,  3336 

for  conversion  in  favor  of  lienor ii,  3338 

fcr  seduction ii,  3339 

'  for  injuries  to  animals ii,  3340 

protection  of  sheep  against  dogs ii,  3341 

for  tenant's  failure  to  quit  after  notice 

ii,  3344 

for  tenant  holding  over ii,  3345 

for  injuries  to  trees ii,  3346 

for  injuries  inflicted  in  duel. .  ..ii,  3347,  3348 
value  of  property,  in  favor  of  seller,  ii,  3353 
value  of  property,  in  favor  of  buyer,  ii,  3354 
value  of  property,  peculiar,  when  al- 
lowed  ii,  3355 

value  of  thing  in  action ii,  3356 

to  be  reasonaole ii,  3358 

nominal ii,  3360 

for  delay,  must  be  paid  on  redemption 

for  lien ii,  2905 

difiSculty   of   ascertaining  ground  for 

specific  relief ii,  3380 

inadequacy  of,  ground  of  specific  relief 

ii,  3380,  3384 

agent,  warranty  of  authority iii,  426  n. 

amendment iii,  473  n. 

animals,  injuries  to,  "Exemplary  Dam- 
ages"  iii,  428  n. 

appeal  for  delay iii,    957 

averments  necessary  to  sustain  claim . . 

iii,  426  n. 

bills  of  exchange,  foreign iii,  4j&  n. 


Dame^jges,  carrier,  delay. iii,  426  n. 

carrier,  non-delivery  of  freight. .  •  .iii,  426  n. 

carrier,  omitting  to  carry iii,  426  n. 

children,  injuries  to iii,  377  n. 

complaint,  must  be  stated  in iii,    426 

contract,  breach  of iii,  426  n. 

conversion  of  coods iii,  426  n. 

covenants,  real  estate iii,  426  n. 

death,  causing iii,  377  n. 

default,  judgment  by iii,    585 

denial  o^  necessary iii,  437  n. 

deposit iii,  426  n. 

detriment,  definition  of iii,  426  n. 

detriment,  persons  suffering  may  re- 
cover    .  iii,  436  n. 

double,  estate  of  decedent,  embezzle- 
ment  iii,  1460 

double,  estate  of  decedent^  executor, 
etc.,  fraud ill,  1572 

dueling iiij  426  n. 

ejectment • iii,  426  n. 

estate  of  decedent,  embezzlement. .  .iii,  1460 

estate  of  decedent,  executor,  etc.,  fraud 
iii,  1572 

estate  of  decedent,  executor,  etc,  mis- 
conduct  iii,  1571 

excessive,  new  trial  for iii,    657 

execution,  purchaser  under,  may  sue 
tenant  for iii,    746 

exemplary iii,  426  n. 

forcible  detainer,  forcible  entry,  etc. . . 
iu,735,  1174 

generally iii,  426  n. 

goods,  non-acceptance,  etc iii,  426  n. 

goods,  non-delivery,  price  not  paid. iii,  426  n. 

goods,  non -delivery,  price  paid. . .  .iii,  426  n. 

goods,  warranty  of  title iii,  426  n. 

foods,  warranty  of  quality iii,  426  n. 
olding  over iii,  426  n. 

improvements,  setting  off  value  of .  .iii,    741 
increasing  claim  for,  after  answer,  see 
''Judgment  where  Defendant  has  An- 
swered " iii,  580  n. 

injury  to  property,  after  sale  on  execu- 
tion  iii,    746 

insurance,  fire iii,  426  n 

insurance,  life  and  health iii,  426  n. 

insurance,  marine iii,  426  n* 

interest iii,  426  n. 

i'oinder  of  claims  for iii,    427 
ibel iii,  426  n. 

liquidated iii,  426  n. 

mandate,  on  writ  of iii,  1095 

marriage,  breach  of  promise  of . . .  .iii,  426  n. 

mesne  profits iii,  426  n. 

money,  current iii,  426  n« 

money,  non-payment  of iii,  426  n. 

negligence iii,  377  n. 

noLiinal iii,  426  n. 

non-delivery iii,  426  n. 

nuisance « iii,    731 

peculiar  value,  property  of iii,  426  n. 

penal,  waste,    holding   over,   injuring 

trees,  etc iii,  426  n. 

personal  injuries iU,  377  n. 

proof  of iii,  1870  n. 

property,  value  to  buyer iii,  426  n. 

property,  value  to  seller iii,  426  n. 

property,  value  peculiar iii,  426  n. 

prospective iii,  426  n. 

real  estate,  covenants iii,  426  n. 

real  estate,  not  accepting iii,  426  n. 

real  estate,  not  conveying iii,  426  n. 

reasonable,  tobe iii, 426 tu 
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■so. 

Damages,  remotexMSS iii,  426  n. 

seduction iii,  426  n. 

sheriff,  indemnity  on  levy iii,  689  n. 

slander iii,  426  n. 

special iii,  426  n. 

torts iii,  426  n. 

treble,  for  forcible  entry. ,j,,, .iii,  735,  1174 

treble,  for  trespass iii,    733 

treble,  for  waste iii,    732 

nnlawful  detainer iii,  735,  1 174 

unlawful  entry iii,  735,  1174 

usurpation  of  office iii,    807 

writiDg,  value  of iii,  426  n. 

Dams,  injuring  or  destroying iv,    607 

owners  of,  to  construct  fisnways. . .  .iv,    637 
Date^  of  delivery  of  grant,  presumption 

of ii,  1055 

not  necessary,  in  negotiable  instrument 

.....ii,3091 

Daughter,  right  of  protection  against  se- 
duction 01 ii,     49 

Day  defined i,  3259,  3260 

Daya,  what,  holidays ii,  7,  8 

what,  business. ii,        9 

what^  counted  in  computing  time. .  ..ii,      10 

fractions  of,  when  disregarded ii,      14 

of  grace,  not  allowed ii,    181 

judicial,  what  are Hi,  133-135 

Dead  animalfl,  putting  in  streets,  rivers, 

etc iv,    374 

Dead  bodiea    See  Bitryino-okound  of 
State;  Cemeteries. 
register  of  interments  in  San  Francisco 

1,3023 

not  to  be  interred  without  permit,  in 

San  Francisco i,  3025,  3026 

in  San  Francisco,  not  to  be  removed 

without  permit i,  3027 

permit  for  burial l,  3084 

disinterring  bodies i,  3027,  3027  s. 

physicians,  etc.,  may  obtain,  for  dissec- 
tion  i,  3093 

certain  officers,  to  surrender  for  dissec* 

tion 1,3094 

register  of  interments i,  3111 

requisites  of  physicians  before  receiv- 
ing, for  dissection i,  3995 

coroner,  when  to  bury i,  4286 

examination  of i,  4290 

arresting  or  attaching. iv,    295 

disinterment  without  permit iv,  290  a. 

punishment  for  omitting  to  bury. .  ..iv,    293 

removal  of,  for  dissection iv,  291,  291  n. 

unlawful  mutilation  or  removal  of.  ,.iv,    290 

who  charged  with  burying iv,    292 

who  entitled  to  custody  of iv,    294 

See  Sepulture. 
Deadly  'weapoo,  assault  with,  indict- 
ment for iv,  959  n. 

exhibiting  in  rude  manner iv,    417 

having  possession  of,  with  intent  to  as- 
sault  iv,    467 

may  be  taken  from  person  arrested . .  iv,    846 
See  Assault. 
Deaf  dumb,  and  blind  aaylmn,  trus- 
tees, when  to  make  report i,    332 

number   of    copies   of    report   to   be 

printed i,    334 

distribution  of  reports i,    335 

number  of  trustees i,    343 

trustees,  how  appointed i,    368 

term  of  office  of  trustees i,    369 

compulsory  education  of i,  1687 

object  of , i,  2237 


sxo. 
Dea(  Dumb,  and  blind  asylum,  who  en- 
titled to  benefits  of i,  2238,  2239 

maintenance  of i,  2240 

blindness  and  deafness  defined i,  2241 

geological  cabinet i,  2242 

salaries  of  officers,  how  paid i,  2243 

approval  and  filing  of  omcial  bond. .  .i,  2244 

board  of  directors i,  2254 

powers  and  duties  of  such i,  2255,  2256 

receive  no  compensation i,  2257 

duties  of  treasurer i,  2280 

salary  of  treasurer i,  2281 

bonds  of  treasurer i,  2282 

provisions  for  water  supply i,  2282  s. 

appropriation  for  building i,  2282  s. 

to  reimburse  support,  fund  of i,  2282  s. 

Death  of  notary  public,  effect  of i,    796 

records  of,  in  San  Francisco i,  3023 

return  of,  in  San  Francisco,  by  physi- 
cians  i,  3024 

records  of,  in  Sacramento i,  3046 

registry  of i,  3076 

reports  of,   to  be   transmitted    to  re- 
corder  i,  3077 

register  of,  to  be  kept  by  recorder. .  .i,  3079 
recorder  to  transmit  report  to  secretary 

to  state  board  of  health i,  3080 

fees  of  recorder  for  registry i,  3081 

recorder  to  keep  book  for  recording . .  i,  4235 
recorder  to  keep  index  to  register. . .  .i,  4236 
of  minor,  personal  representatives  may 

disaffirm  contract ii,      35 

dissolves  marriage - . . .  .ii,      90 

of   parent,   leaving  child  unprovided, 

effect  of ii,    205 

of  joint  guardian ii,    252 

without  heirs,  etc.,  defined ii,  1071 

gift  in  view  of,  defined ii,  1049 

gift,  when  presumed  in  view  of ii,  1150 

gift  in  view  of,  revocation. ii,  1151 

gift  in  view  of,  effect  of  will  upon.  ..ii,  1152 
gift  in  view  of,  when  treated  as  legacy 

ii,  1153 

of  husband  and  wife,  effect  on  home- 
stead  ii,  1265 

of  devisee  or  legatee,  before  testator, 

effect  of ii,  1310,  1343 

of  devisee  before  testator ii,  1344 

of  heir  advanced  to,  before  devisor.  ..ii,  1399 
distribution  of  common  property  on,  of 

wife ii,  1401 

distribution  of  common  property  on,  of 

husband ii,  1402 

of  seamen,  who  entitled  to  wages. . . .  ii,  2062 
of  maker  of  instrument  bearing  nomi- 
nal date ii,  3094 

notice  of  dishonor,  in  ignorance  of,  of 

indorser ii,  3146 

abatement iii,    385 

attorney  of,  proceedings  on iii,    286 

child,  parents  may  maintain  action  for 

iii,    376 

claims  on  estate  of  deceased .  iii,  1493  et  seq. 
evidence  of,  record  of  probate  is. . .  .iii,  53  n. 

execution  after iii,    686 

limitation,  effect  on iii,  327,    353 

negligence  causing,  parents  or  repre- 
sentatives may  sue  for iii,  376,    377 

partition  not  affected  by iii,    766 

possession,  right  of,  not  affected  by. iii,  327 
presumed,  from  person  not  being  heard 

of  for  seven  years.   iii,  1963 

set-off,  not  affected  by iii,    440 

verdict,  death  after iii,    669 
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Death,  civil,  of  convict it,    674 

duty  of  judge  on  passing  sentence  of  .iv,  1219 
duty  of  governor,  on  receiving  copy  of 

judgment  of iv,  1219 

from  collision iv,    369 

from  explosion iv,    368 

from  mischievous  animal iv,    399 

fact  of,  reauired  to  be  proved  on  trial 

for  murder iv,  189  n. 

judgment  of,  suspended,  when iv,  1243 

must  result  within  what  time,  to  be 

murder iv,    194 

occurring  in  county  other  than  where 

cause  of,  inflicted iv,    790 

of  party  injured  in  murder  or  man- 
slaughter   iv,    194 

'  punishment  of,  how  inflicted iv,  1228 

punishment  of,  when  to  take  place,  and 

who  present iv,  1229 

sentence  of,  when  suspended iv,  1220 

sentence  in  force,  but  not  executed.. iv,  1227 
warrant  of  execution  on  judgment  of  .iv,  1217 

when  convict  insane iv,  1221,  1224 

when  convict  enceinte iv,  1225,  1226 

Death  penalty,  how  executed. iv,  190  n.,  1288 

See  Death. 

Death  sentence,  execution  of iv,  1217  n. 

execution  of,  how  suspended iv,  1220 

Death  warrant,  on  j  udgment  of  death .  iv,  1 217 

return  upon,  after  execution iv,  1330 

Debt,  certain,  illegally  contracted,  not 

invalid. iv,    667 

evidence  of,  subject  of  embezzlement .  iv,    510 

See  Debts. 
Debtor.    See  Assignment;  Cbeditob. 
act  for  relief  of  insolvent,  preserved . . .  i,      19 

may  pay  creditor's  poll-tax i,  3848^50 

performance  must  be  made  by  or  for.ii,  1473 

performance  by  joint ii,  1474 

eflect  of  directions  to,  as  to  perform- 
ance, by  creditors ii,  1476 

application  of  general  performance  by 

ii.  1479 

offer  of  performance  by  or  for ii,  1487 

may  require  receipt ii,  1499 

rights  of,  upon  prevention  of  perform- 
ance  ii,  1512-1614 

novation  by  substituting  new  for  old, 

how ii,  1531 

release  of,  by  creditor ii,  1541 

release  of,  by  creditor,  effect ii,  1542 

joint,  release  of  several ii,  1543 

fraudulent  misrepresentation  of,  as  to 

pledge ii,  2999 

may  pay  or  secure  one  creditor  in  pref- 
erence to  another ii,  3432 

certain  transfers  void  against  creditors 

ii,  3431 

when  creditor  can  avoid  act  of ii,  3441 

insolvent,   may  assign   for   benefit  of 

creditors,  when ii,  3449 

insolvent,  defined ii,  3450 

fraudulently  concealing  property  . .  .iv,    154 
judgment,   proceedings  supplementary 

to  execution .iii,  714-721 

Debts.    See  CouvTT  Indebtedness;  In- 
debtedness; Debt. 

evidence  of,  personal  property i,      17 

acts  funding  state,  preserved i,      19 

of  reclamation  districts  may  be  com- 
promised  i,  3479 

counties  not  to  contract i,  4004,  4005 

board  of  supervisors  not  to  contract  cer- 
tain  if  4070 


Debts,  earnings  of  wife  not  liable  for,  of 

husband ii,    168 

husband  not  liable  for  antenuptial  of' 

wife ii,    170 

separate  property  of  wife  not  liable  for, 

of  husbana ii,    171 

separate  property  of  wife  liable  for  her 

own ii,    171 

corporations  not  to  create,  beyond  actual 

subscribed  stock .ii,    309 

when  offi cer  of  corporation  liable  for .  ii,    31 6 
liability  of  stockholder  for,  of  corpora- 
tion  ii,    322 

included  in  word  *' incumbrances"  ..ii,  1114 

homestead  liable  for  certain ii,  1241 

property  of  intestate,  how  disposed  of 

in  payment  of ii,  1358 

property  of  testator,  how  disposed  of 

in  payment  of ii,  1359 

legacies,  how  charged  with ii,  1360,  1361 

liability  of  beneficiaries  for  testator's,  ii,  1377 
how  extinguished  by  offer  of  payment. 

ii,  150O 

accord  of  liquidated il,  1524 

agreement  to  answer  for,  of  another. Ii,  1624 
.     partner  may  require  partnership  prop- 
erty to  be  applied  to  payment  of .  .ii,  2405 
partner  acting  in  liquidation  may  col- 
lect, compromise,  etc ii,  2461 

liabili^  of  contribntion  of  special  part- 
ner K)r ii,  2601 

special  partner  not  personally  liable, 

when ii.  2501 

pledgee  cannot  sell  certain  pledged  evi- 
dences of ii,  3006 

attachment  of iii,  642,  647.  683 

estate   of  decedent,  payment  of 

ui,  1643-1653 

execution,  levy  on  under iii,  547,  688 

payment  to  sheriff  on  attachment  or 

execution iii,  547,  716 

Dec^t  renders  contract  voidable ii,  1567 

an  essential  element  of  frauds ii,  1672 

when  actionable ii,  1709,  1710 

upon  the  public ii,  171 1 

Deceiving  witness iv,    133 

Decision,  appeal,  review  of ,  on iii,    956 

demurrer,  on,  notice  of iii,    476 

exceptions  to iii,  646-648 

new  trial,  motion  for iii,    657 

supreme  court,  modifying iii,      63 

supreme  courts  paramount iii,      63 

written,  to  be iii,    632 

of  referee,  etc.,  attempt  to  influence. iv,      95 
promise  of  referee  to  give  certain. .  .iv,      95 

Deck,  freight  not  to  be  stowed  on ii,  2117 

things  stowed  on,  when  entitled  to  gen- 
eral average ii,  2154 

Declaration,  **  oath  '*  includes iii,      17 

Declaration    of    intention,     attorney, 

alien iii,    275 

sole  trader iii,  1812 

Declarations.  See  Admissions;  Confes- 
sions; Evidence;  Dting  Declara- 
tions. 

of  marriage,  how  made ii,  75,  76 

of  marriage,  to  be  acknowledged  and 

recorded ii,      77 

of  marriage,  action  to  compel ii,      78 

of  trust,  effect  of  onxitting  in  grant. ..ii,    869 
of  trust,  act  in  contravention  to,  void,  .ii,    870 

of  abandonment  of  hi  ^mestead ii,  1243 

of    abandonment  of    homestead,  from 
what  time  effectual ii,  1244 
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Deolazatfooftof  honeftMcl,  howaoknowl 

edged ii,  1262,  1266 

of  homestead,  what  to  contain.. ii,  1263,  1267 
of  homestead,  to  be  recorded.  ..ii,  1264,  1268 
of  homestead,  effect  of  filing  for  record 

u,  1266,  1269 

snch  to  be  recorded ii,  1268 

of  tmst,  defined ii,  2253 

of  tmst,  trustee  mast  obey ii,  2258 

dying iii,  1870,  sabd.  4;  iv,  1102  n. 

evidence iii,  1848-1853,  1870 

Deed.    See  Conyeyanoes. 

by  sheriff  on  execution  sale iii,  703  n. 

forgery  of iv,    470 

Deer,  destruction  prohibited,  when. .  .iv,    626 

act  to  prevent  destruction  of iv,  626  s. 

De  facto  offioeroi  acts  of,  when  legal,  iv,  65  n. 

who  are iv,  66  n. 

See  Offices. 
Defamation.    See  Libel  and  Slander. 

rigiit  of  protection  from ii,      43 

how  effected ii,      44 

Defoal^    amended    complaint,    answer- 
ing  iii,    432 

Judgment  by iii,    685 

judgment  by,  appeal  from iii,  939  n. 

judgment  bv,  relief  cannot  exceed  that 

demanded  by  complaint iii,    680 

judgment  by,  setting  aside iii,    473 

divorce  not  to  be  granted  by ii,    130 

collision  from  breach  of  rules  implies 

willful ii,    972 

agreement  to  answer  for,  of  another 

must  be  in  writing ii,  1624 

Defects  in  oflicial  bonds  not  vitia^ng.  .i,    963 
in  certificate  of  acknowledgment,  action 

to  remedy ii,  1202 

in  description  in  will,  effect ii,  1340 

implied     warranty     of     manufactnrer 

against  latent ii,  1769 

depositor  must    indemnify  depositary 

for  damages  arising  out  of ii,  1833 

lender   must    indemnify  borrower  for 

damages  arising  out  of ii,  1893 

in  notice  of  loss  under  insurance,  how 

waived ii,  2635 

disregarded,  to  be iii,    475 

parties  of,  demurrer  for iii,    430 

m  indictments iv,    960 

in  pleadines  and  other  proceedings . .  iv,  1404 

in  writ  of  uabeas  corpus iv,  1495 

Defendant;  definition  of iii,    308 

I'oinder  of  several  defendants iii,    380 
sndlord,  making iii,    397 

parties,  who  to  be  defendants. .  .iii,  370,  384 
Defendant  In  ozlminal  actions,' arrest 

of. iv,  1199 

arrested,  must  be  taken  before  what 

magistrate iv,  821-823 

admission  to  bail iv,  822,  829,  862 

arraignment  of iv,    976 

arraignment  of,  for  judgment iv,  1200 

arraignment,  personal  attendance  of.iv,  979  n. 

arraignment  of,  if  in  custody i  v,    978 

absence  of,  at  trial,  ground  for  new 

trial iv,  1181  n. 

as  witness iv,  1102  n. 

by  whom  arrested,  when  on  bail. . .  .iv,  1301 
commitment  of,  how  made  and  to  whom 

delivered. . iv,    876 

commitment  for  examination,  form  of.iv,    863 
discharging  one  of  several,  to  be  wit- 
ness  iv,  1099,  1099  n.,  1100 

depositions  must  be  read  to iv,    864 

Pin.  Code— 52 


Defendant  in  orimliial  aotionfl^  entitled 
to  be  in  court  when  execution  or- 
dered  • iv,  1217  n. 

entitled    to  two  days  to  prepare  for 

trial iv,  1049 

escape  of,  pending  appeal iv,  1248  n. 

evidence  of  character  of iv,  1102  n. 

examination  of,  when  to  proceed . . .  .iv,    860 
grand  jury  not  bound  to  hear  evidence 

for iv,    920 

how  brought  before  court  for  judgment 

iv,  1194,  1195 

insanity  of,  proceedings   discontinued 

iv,  1367  n. 

in  what  cases  may  appeal iv,  1237 

joint  trial  of iv,  1056  u. 

jointly  indicted,  discharge  of,  to  be  wit- 
ness   iv,  687  n. 

jurisdiction  over,  not  in  custody. .  .iv,  946  n. 

may  be  witness iv,  866  n.,  1323 

may  be  present  and  cross-examine  wit- 
ness before  grand  jury,  when. .  ..iv,  926  n. 
may  be  discharged  without  trial,  when 

iv,  1188  n. 

may  produce  witnesses iv,    866 

may  show  idl  facts  tending  to  defense .  i  v,  1020 
may  show  cause  why  judgment  not  pro- 
nounced   iv,  1201 

may  voluntarily  testify  before  grand 

jury iv,  920  n. 

must  be  taken  before  magistrate  when 

arrested iv,    825 

must  be  informed  of  charge  and  his 

rights iv,    858 

must  be  allowed  time  to  procure  coun- 
sel  iv,    869 

must  be  arraigned,  where iv,    976 

must  be  allowed  time  to  answer.  ....iv,    990 
must  be  informed  of  his  right  to  chal- 
lenge  iv,  1066 

must  be  discharged  if  action  dismissed 

iv,  1384 

must  be  personally  present  at  trial,  .iv,  1434 
must  be  present  when  adjudged  guilty 

of  felony iv,  1193 

money,  etc.,  taken  from,  disposal  of.iv,  1412 

name  of,  in  indictment. iv,    953 

not  to  be  witness  against  himself 

iv,688,  688n. 

not  indicted  by  true  name iv,    989 

no  right  to  accompany  jury  in  viewing 

premises iv,  1119  n. 

on  bail,  appearing  for  trial,  may  be  com- 
mitted  vi,  1129 

order  of  discharge,  how  made iv,  871  n. 

party  prosecuted,  known  as iv,    685 

pleading  on  the  part  of iv,  1002 

plea  of,  to  be  stated iv,  1003 

presence  of,  at  arraignment iv,  977 

presence  of,  on  trial iv,  1043,  1049  n. 

presence  of,  on  rendering  verdict.  ...iv,  1148 
presence  of,  at  judgment.  ..iv,  1193,  1193  n. 
presence  of,  not  necessary  on  appeal,  iv,  1256 

presumption  of  innocence  of iv,  1096 

proceedings  after  acquittal  on  ground 

of  insanity iv,  1167 

propertv,  etc.,  taken  from iv,  1412 

reasonable  doubt  as  to  guilt  of iv,  1096 

reasonable  doubt  as  to  degree  of  guilt. . 

iv,  1097 

right  of,  to  conditional  examination  of 

witnesses iv,  1336,  1337 

refusing  to  plead It,  1024 

release  of,  pn  baiL iv,  1281  n« 
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Defeodant  in  criminal  aotlonB,  right  of 

Siblic  trial  not  infringed,  when .  .iv,  686  n. 
„  t  of ,  to  counsel,  const! tutional.iv,  850  n. 
right  of,  to  examination  of  witnesses  on 

commission iv,  1349,  1350 

rights  of iv,    686 

rights  of,  court  may  limit  counsel  in 

argument iv,  686  n. 

rights  of,  depositions  may  be  used,  when 

iv,  686  n. 

separate  trial  of,  when  jointly  charged. 

iv,  1098 

separate  trial  to  be  had,  when. . .  .iv,  1098  n. 

surrender  of,  by  bail iv,  1300 

to  be  discharged  in  certain  cases. .  ..iv,  1117 
to  be  remanded  after  verdict  against,  iv,  1166 
unnecessary  restraint  of,  before  convic- 
tion  iv,  688,  688  n. 

verdict  as  to  some,  and  another  trial  as 

to  others iv,  1160 

verdict  rendered  in  absence  of iv,  1148  n. 

warrant  of  arrest  for,  when  issued,  .iv,    813 

waiver  of  examination  by iv,  858  n. 

what  exceptions  may  be  taken  by.iv,  1173  n. 
when  discharged  for  want  of  prosecu- 
tion  iv,  1383 

when  to  be  committed  for  examination 

iv,    862 

when  and  how  discharged iv,    871 

when  to  be  committed iv,    872 

when  indictment  is  found,  and  he  not 

in  custody iv,    945 

when  there  are  several,  must  unite  in 

challenging iv,  1056 

when  to  oe  discharged  or  not,  on  ver- 
dict of  acquittal iv,  1 164 

when  to  be  held  or  discharged iv,  1188 

when  to  be  discharged  on  reversal  of 

judgment iv,  1262 

when  not  competent  witness iv,  1323 

when  may  be  searched  in  presence  of 

magistrate iv,  1542 

witnesses  must  be  examined  in  presence 

of iv,    865 

See  Arbaigkment;  Examination;  In- 
dictment; Judgment;  Plea;  Pbis- 
oner;  Proseccttion;  Sentence; 
Trial;  Verdict;  Warrant  of  Ar- 
rest; Witness. 
Defendant  on  Impeachment,  in  impeach- 
ment trial,  service  on iv,    740 

inimpeachment  trial,  service,  how  made 

iv,    741 

if  demurrer  overruled,  must  answer,  iv,    744 

may  answer  or  demur iv,    743 

proceedings  against,  on  failure  to  ap- 
pear  iv,    742 

See  Impeachment. 
Defendant  on  trial  for  removal  from 
o£Boe^  accusation  against,  form  of 

objections  to iv,    763 

answer  of,  to  accusation iv,    761 

falling  to  appear,  proceedings  against.iv,    761 
if  objections  overruled,  must  answer. iv,    765 

manner  of  denial iv,    764 

may  demur  to,  or  deny  accusation  .  .iv,    762 
proceedings  if  pleads  guilty,  refuses  to 

answer,  or  denies iv,    766 

Borvice  on Iv,    760 

See  Removal  from  Officb. 
Defenae,  foreign  conviction  or  acquittal 

as  matter  of iv,    666 

Snoompetenoy  of  witness  not,  for  perjury 
N iv.    122 


Defenae,   irregularily   in   administering 

oath,  not  U)r  perjury iv,    121 

Defenaea^  assignment  not  to  prejudice 

iii,    368 

generally iii,  437-442 

libel iii,    461 

order  of,  on  trial iii,    607 

several,  must  be  separately  stated . .  iii,    441 
Definitiona.    See  also  the  various  terms 
under  appropriate  headings  herein. 

of  terms  genersdly i,      17 

abandonment C*. . .  ii,  2716 

accessary iv,      32 

acceptance  of  offer ii,  1584 

acceptance  of  bill ii,  3193 

accord ii,  1521 

acre i,  3213 

adult ii,      27 

adultery ii,  93;  iv,  267  s. 

advancement. ii,    397 

agency ii,  2295 

actual ii,  2299 

ostensible ii,  2300 

ii,2295 

special ii,  2297 

general ii,  2297 

agreement  for  sale ii,  1725 

toseU ii,  1727 

to  buy ii,  1725 

to  sell  and  buy ii,  172& 

allegiance i,      55 

allonge ii,  3110 

amnesty iv,  1417  n. 

annuity ii,  1357 

appurtenances ii,    662 

arrest iv,    834 

arson iv,    447 

articles  of  incorporation ii,    289 

assault iv,    240 

auction ii,  1792 

authority,  actual ii,  231& 

ostensible ii,  2317 

average,  genend ii,  214S 

bail ii,  2780 

baUots i,  1186 

barrel i,  3217 

barratry,  common iv,  158  n. 

battery iv,    242 

beneficiary ii,  221& 

bigamy iv,    281 

bin  of  exceptions iv,  1171  n. 

bill  of  exchange ii,  3171 

inland ii,  3224 

foreign ii,  3224 

biUofbding ii,  212$ 

blindness*. 1,  2241 

bottomry U,  3017 

bribes iv»       7 

building • iv,    44$ 

building  inhabited iv,    44^ 

burglary iv,    459 

burning iv,    451 

bushel .1,3223 

business  days ii,       9 

care ii,  15, 16  n. 

carrier,  marine ii,  2085 

inland ii,  2087 

oommon ii,  216S 

cemetery •  • i,  3106 

chain i,  3212 

challenge • iv,  1055 

challenge  to  panel iv,  105S 

charter-party ii,  195d 

chattelxeal ii,   766 
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Definitloiii^  chattel  interest ii,    765 

check ii»  3254 

citizens i>      51 

city .1,4356 

oollusion • •......•  .ii>    114 

common  carrier ii,  2163 

commutation iy,  1417  n. 

complaint • .It,    806 

compounding  crimes  .••••• .iv,  153  n. 

community  property ii,  164,  687 

concealment ii,  2561 

condition  precedent ii,  1346 

subsequent ii,  1349 

concurrent ii,  1437 

conditional  devise  or  legaqy  •  • ii,  1345 

obligation ii,  1434 

condonation ii,    115 

connivance ii,    112 

consideration,  good ii,  1605 

consignee ii,  2110 

consignor .ii,  2110 

conspiracy iv,    182 

contract ii,  1549 

executed ii,  1661 

executory ii,  1661 

express ii,  1 620 

impUed ii,  1621 

conveyance • ii,  1215 

corporation iiy    283 

pubUo ii,    284 

private ii,    284 

articles  of  incorporation ii,    289 

creditor .ii,  3430 

crime  and  offense  ..•••••••... iv,      15 

criminal  action • iv,    683 

cruelty,  extreme ii,     94 

dami^es * ii,  3281 

debtor u,  14,  3429 

deceit * ii,  1710 

declaration  of  trust ii,  2253 

delivery,  constructive • ii,  1059 

deposit ii,  1813 

voluntary •  •  •  • ii,  1814 

involuntary. •.••..  .ii,  1815 

for  keeping • ii,  1817 

for  excoange • ii,  1818 

gratuitous ii,  1844 

for  hire ii,  1851 

depositary ii,  1814 

depositor ii,  1814 

desertion   i,  17;  ii,  86,  96;  iv,  811,  n. 

detriment ii,  3282 

deviation 11,2694 

director iv,    572 

discrimination,  unjust  by  xailroad.ii,    491 

diligence .....ii,  1516  n. 

dishonor ii,  3141 

divorce ii,    491 

dominant  tenement ii,    803 

drawee ii,  3171 

drawer ii,  3171 

duel iv,    225 

duress ii,  1569 

easements ii,    801 

elisor ..i,  4192 

embezzlement iv,    503 

employee ii,  1965 

employer ii,  1965 

employment .ii,  1965 

escape iv,  105  n. 

escrow ii,  1067 

estates  in  real  property ii,    761 

in  fee ii,    762 

of  freehold ii,    765 


SEC 

Definitions,  exception. iv,  1170  n. 

exchange ii,  1804 

excusable  homicide iv,    195 

extortion iv,    518 

extortion  by  railroad ii,    491 

f^se  imprisonment iv,    236 

false  weight  and  measure. iv,    552 

factor ii,  2026,  2367 

felony  and  misdemeanor iv,      17 

fixtures • ii,    660 

forgery ••••••••..  .iv,  470  n. 

fraud,  actual • ii,  1572 

constructive ii,  1573 

freeholds ii,    765 

freight ii,  2110 

freightage • ii,  2110 

"  fi2l  cash  value  " i,  3617 

gallon i,  3216 

gift u,  1146 

in  view  of  death ii,  1 149 

good  faith ii,  15  n. 

good-wiU ii,    992 

grant ii,  1053 

guaranty ii,  2787 

continuing ii,  2814 

guardian ii,    236 

general ii,    239 

special ii,    240 

head  of  the  family ii,  1261 

habitual  intemperance ii,    106 

hiring ii,  1925 

hogshead i,  3217 

holidays i,  10,  11;  ii,  7 

homestead ii,  1237 

impossibility ii,  1597 

improvements i,  3617 

income ii,    748 

incumbrances.... ii,  1114 

indemnity ii,  2772 

indictment iv,    917 

indorsee  in  due  course ii,  3123 

indorsement ii,  3108 

general ii,  3112 

special ii,  3113 

indorser ii,  3108 

insolvency ii,  3450 

insurable  interest ii,  2546 

insurance ii,  2527 

double 11,2641 

marine ii,  2655 

insured ii,  2338 

insurer ii,  2538 

intemperance,  habitual ii,    106 

interest  of  money ii,  1915 

compound ii,      14 

interests,  joint ; ii,    683 

partnership ii,    684 

in  common ii,    685 

present. ii,    689 

future ii,    690 

perpetual ii,    691 

Umited ii,    692 

vested ii,    694 

issue ii,  1071 

contingent ii,    695 

jettison .ii,  2148 

iustifiable  homicide iv,    196 
ddnaping iv,    207 

land i,  17;ii.659 

lapse  of  time ii,    125 

larceny iv,    484 

law 1,4466 

leap-year i>  3256 

legacy,  specific iit  1357 
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DefinitioiMy  legacy,  demonatrative. .  ..ii,  1357 

residuary ii,  I3o7 

general ii,  1367 

letter  of  credit ii,  2858 

general ii,  2861  ^ 

special ii,  2861 

libel ii,46;  iv,  248 

lien ii,  2872 

general ii,  2874 

special ii,  2875 

loan  for  use ii,  1884 

for  exchange ii,  1902 

of  money ii,  1912 

loss,  total ii,  2703 

partial ii,  2702 

actual  total ii,  2704 

constructive  total ii,  2705 

lottery iv.    319 

lugg&ge ii,  2181 

lumber i,  2389 

magistrate .  .i,  17;  iv,  807 

maintenance iv,    161 

malice iv,        7 

malicious  mischief iv,    594 

manager  of  ship ii,  2170 

managing  owner ii,  2170 

manslaughter iv,    192 

marriage ii,      55 

master ii,  2009 

mate ii,  2048 

maturity,  apparent ii,  3132 

mayhem iv,    203 

menace ii,  1570 

mile i,  3212 

minor ii,      25 

misdemeanor iv,      17 

misprision  of  treason. iv,      38 

mistake ii,  1576 

of  fact ii,  1577 

of  law ii,  1578 

of  foreign  law ii,  1579 

month ii  17;  ii,  14 

mortgage ii,  2920 

motion  m  arrest  of  judgment iv,  1 185 

murder iv,    187 

mutual  consent ii,  1580 

navigation,  foreign ii,    962 

domestic ii,    962 

neglect,  willful ii,    105 

negotiable  instrument ii,  3087 

new  trial iii,  656;  iv,  1179 

night-time i,  3260;  iv,  450 

notice i,  4175 

actual ii,      18 

constructive ii,      18 

novation ii,  1530 

nuisance ii,  3479 

public ii,  3480 

private ii,  3481 

oath I,  17;  u,  14;  iv,  119 

object  of  contract ii,  1595 

obligation ii,  1427 

conditional ii,  1434 

officer,  peace i,      17 

ounce i,  3215 

ownership ii,    654 

absolute , , ii,    679 

qualified ii,    680 

several ii,    682 

joint ii,    683 

partnership ii,    684 

m  common ii,    685 

panel .^ iv,  1057 

pardon • iy,  1417  n. 


DefioMons,  partnerahip ii,  2395 

general ;...ii,2424 

special.. ii,  2478 

partnership  property ii,  2401 

payment •  • ii,  1478 

peace-officer i,  17;  iv,  817 

perils  of  theaea .ii,  2199 

perjury iv,    118 

person i,  17;  ii,.14;  iv,  7 

personal  property ii,  14,  663 

pledge ii,  2988 

pledge-holder .ii,  2993 

police  court iv,  1461 

policy  of  insurance ii,  2586 

open ii.  2395 

valued ii,  2596 

running •.••••  •• ii*  2597 

possibiUty ii.  1597 

pound i,  3215 

presentment iv,    916 

preventive  relief ii,  3t^8 

principal. **■}!*  2295 

price 11,  1721 

privileged  communication ii,      47 

privileged  publication .ii,      47 

process i,  17,  4175 

promissory  note ii,  3244 

property i,  17;  ii,  14.    654 

real i,  17,  3617;  ii,      14 

personal i.  17,  3617;  ii,  14,    663 

public  moneys iv,    426 

rape iv,    261 

real ii>      14 

recrimination ii>    122 

reinsurance • ii,  2646 

remainder ...ii,    769 

reprieve < iv,  1417  n. 

rescue ^^\}^^  ^ 

respondentia. ii.  3036 

reversion , . . .  .u,    400 

riot iv,    404 

robbery iv,    211 

rod.... .i.3212 

rout • iv,   406 

sale ii.l721 

sale  by  auction ii,  1792 

satisfaction i,  14;  ii,  1523 

seal ii,      H 

seamen .ii,  2049 

search-warrant iv,  1523 

seaworthiness ii,  2682 

servant  ij,  2009 

servient  tenement ii,    803 

servitudes ii,    802 

several ii,      14 

ship ii.    960 

appurtenances  of ii,    961 

domestic ii,    963 

foreign ii,    963 

ship's  manager ii,  2170 

signature i,  17;  ii,  14;  iv,  7 

slander • ji,      46 

specific  relief ii,  3367 

sUte i,  17;  iv,  7 

storage .ii,  1851 

subpoena • iv,  1326 

succession ii ,  1 333 

surety ii.  2831 

swear i,      17 

testify .i,      17 

thing  in  action ii,    953 

tickets i.  1185 

ton i,  3215 

tradft-mark i,  3196;  ii,  991;  iv.  353 
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Definftfoii^  tsunfer..... ii,  1039 

treaaon iv,     37 

trnat ^ ii,  2215 

▼olantary • ii,  2215 

involimtiury,  .•..•••••••• ii,  2217 

trostee ii,  2218 

tnxstor ii,  2218 

nndao  inflaenoe ii,  1575 

United  States i,      17 

unlawfal ii,  1667 

unlawfal  asBembly ir,    470 

vagrant iy,   647 

veuel i,  17;  ii,  17;  iv,  7 

ward ii,    236 

warranty ii,  1763 

wiUfuUy iv,       7 

will,  olographio ii,  1277 

wills iv,       7 

words  of  description i,  3903,  3908 

writing i,  17;  ii,      14 

writ i,      17 

year i,  17;  iv,    7 

Defbnnlty,  exhibiting  for  hire i v,    400 

extortion  by  threatening  to  expose . .  iv,  519 
Degrees  of  kindred,  how  established,  .ii,  1389 
Degrees  of  crimen  ooort  to  determine  on 

pleaof  gnaty iv,  1192,  1192  n. 

jary  to  find iv,  1157 

of  arson iv,    453 

of  burglary iv,    460 

of  borglary,  have  abolished  crime  of 

hoase-breaking. .iv,  HBO  n. 

of  larceny iv,    486 

of  mnrder iv,    189 

object  of  statutory  division  into. .  .iv,  189  n. 

reasonable  doabt  as  to iv,  1097 

verdict  most  specify. iv,  1158  n. 

Delay,   reasonable  grounds  €or,  rd>nts 

presamption  from  lapse  of  time  . .  .ii,    126 
in  performance  compensated  for,  when 

ii,  1492 

how  excnsed ii,  1511 

carrier  of  persons  to  travel  without  un- 
reasonable   ii,  2104 

notice  of  loss  under  insurance  to  be 

given  without ii,  2633 

in  giving  notice  of  loss,  how  waived  .ii,  2636 

deemed  deviation,  when ii,  2694 

of  creditor  does  not  discharge  guarantor 

ii,  2825 

in  presentment  of  notice  of  dishonor, 

how  excused ii,  3158 

in  presentment  of    bill  of    exchange, 

effect ii,  3189 

in  presentment  of   bill   of   exchange, 

how  excused ii,  3219 

in   presentment   of   promissory   note, 

effect ii,  3248 

in  presentment  of  check,  effect ii,  3255 

in  protest,  how  excused ii,  3230 

dismissal  for iii,  406  n.,  594  n. 

slander iii,    461 

by  arresting  officer  to  take  prisoner  be- 
fore magistrate.  ■ iv,    145 

Deliberatioii  element  of  crime  of  murder 

iv,  189  n. 

Delinquent  assessment,  sale  of  stock  for 

ii,    341 

assessment,  action  to  recover  stock  sold 

for ii,    347 

DelinqnentSi  purchasers  of  state  lands* 

See  Lands. 
tax -payers.    See  Taxes. 
Deliverance.    See  Escape:  Rescue. 


Delivery,  depoeitioin  or  oertifieate  not 

complete  until iv,    124 

deemed  time  of  creation  of  interest. .  ii,    749 

of  grant  necessary  to  vest  title ii,  1054 

presumption  of  time  of ii,  1055 

to  grantee,  necessarily  absolute ii,  1056 

in  escrow ii,  1057 

constructive ii,  1059 

of  gift  necessary  to  validity ii,  1147 

of  contract  in  writing,  provisions  ap- 

pUcableto ii,  1626 

of  goods  sold,  when ii,  1753 

of  goods  sold,  where ii,  1754 

of  goods  sold,  expense  of ii,  1755 

of  goods  sold,  notice  of  election  as  to 

mode  of ii,  1756 

of  goods  sold,  buyer's  directions ii,  1757 

of  goods  sold,  when  to  be  made ii,  1758 

thing  boueht,  to  be  paid  for  on ii,  1784 

of  thing  deposited,  on  demand ii,  1822 

of  thing  deposited,  demand  necessary. 

ii,  1823 

of  thing  deposited,  where ii,  1824 

of  thing  deposited,  by  joint  owners,  .ii,  1827 

of  freignt,  to  whom ii,  2118 

of  freight,  where ii,  2119 

of  freight,  to  holder  of  bill  of  lading 

sufficient. ii,  2131 

essential  in  pledge ii,  2988 

Deliveiyp  claim  an^  generally. .  .iii,  509-520 
Del  Norte  comity,  in  what  senatorial 

district i,    105 

in  what  congressional  district i,    117 

in  what  judicial  district i,    133 

legal  distances  from  county  seat i,    158 

assemblyman  for i,    230 

notaries  public  for i,    791 

boundaries  and  county  seat  of i,  3909 

treasurer  of,  when  to  settle  with  con- 
troller  i,  3866 

salary  of  county  judge  of     ...    i,  4329 

salary  of  district  attorney  of i,  4330 

references  to  special  and  local  acts. .  iv,  p.  462 
Demand,    when    restoration    of    thing 

.wrongfully  taken  to  be  upon it,  1713 

goods  sold  to  be  delivered  upon ii,  1753 

thing  deposited  to  be  delivered  on. .  .ii,  1822 
thing  deposited  need  not  be  delivered 

without ii,  1823 

thing   lent    to    be   returned   without, 

when ii.  1895 

thing  lent  need  not  be  returned  unless 

on,  when ii,  1895 

employee,  to  render  account  without. ii,  1986 
employee,  when  not  bound  to  deliver 

without ii,  1987 

servant  to  deliver  without ii,  2014 

agent  to   deliver    to  third  person  on, 

when ii,  2344 

upon  guarantor,  unnecessary ii,  2807 

of  performance  on  pledger  must  be  be- 
fore sale  of  pledge ii,  3001 

of  performance,  how  waived ii,  3004 

of   payment   of  negotiable    instrument 

when  necessary ii,  3130 

averment  of,  when  necessary iii,  426  n. 

detainer,  in iii,  1161 

buying,  by  attorney  in  action iv,    161 

Dementia.    See  Ixsanttt. 
Demurrer,  accusation  to,  against  attor- 
ney  ui,  295,  296 

admits  facts. iii,  430  n. 

ambiguity iii,  430  n. 

amended  pleadings  to iii»    432 
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Demturer,  amended  pleadings  to  justices* 

conrtB Hi,    860 

amendments,  after  or  before iii,    472 

answer  to iii,  443,  444 

answer  at  same  time  does  not  waive. iii,    472 
answer,  effect  of  on,  '*  Answer  Gener- 

aUy" iii,  437  n. 

answer,  when   demurrer  to  complaint 

overroled iii,    472 

answering  at  same  time iii,  431,  472 

answering  after  demurrer  overruled. iii,    472 

appearance  is  equivalent  to iii,  1014 

complaint  to iii,    430 

complaint  to,  must  specify  causes. .  .iii,    431 

com{>laint  to  part  of iii,    431 

dismissal  for  delay iii,  594  n. 

exception  deemed  taken  to  decision  on, 

when  iii,    647 

^ands  must  be  specified iii,    431 

insufficiency  to  constitute  cause  of  ac- 
tion, etc.,  for iii,  430  n. 

judgmenton iii,    636 

jurisdiction,  want  of ,  for iii,  430  n. 

justice's  court,  in iii,  854,  858 

law,  raises  issue  of iii,  589 

limitations,  statute  of,  '*  Cause  of  action 
not  stating  facts  sufficient  to  consti- 
tute "  iii,  430  n. 

limited,  should  be iii,  430  n. 

misjoinder,  for iii,  430  n. 

misjoinder  of  causes  of  action,  for.  iii,  430  n. 

non-joinder,  for iii,  430  n. 

place  of  trial,  as  to iii,  430  n. 

relief  claimed  cannot  be  demurred  to 

iii,  430n. 

suit  pending,  for iii,  430  n. 

sustained,  time   to   amend  runs  from 

notice  of  decision iii,    476 

time,  enlargement  of iii,  473,  1054 

waived,  objections  not  taken  by iii,    434 

waives  summons iii,    406 

failure  to  interpose,  waives  certain  ob- 
jections  iv,  1185  n. 

grounds  of iv,  1004 

how  put  in,  and  form  of iv,  1005 

heard,  when iv,  1006 

if  disallowed iv,  1011 

judgment  on iv,  1007 

order   sustaining,  whether   appealable 

iv,  1007  n. 

objection  that  two  offenses  are  charged 

iv,  954  n. 

pleading  on  part  of  defendant iv,  1002 

refusal  to  plead  after  order  overruling 

iv,  1011  n. 

resubmission  of  case   to   grand  jury, 

after  sustaining iv,  1009 

to  articles  of  impeachment iv,    743 

to  impeachment,  overruled,  must  an- 
swer  iv,     744 

to  accusation  against  officers. . .  .iv,  762,  763 
to  indictment  or  information,  when  put 

in..... iv,  1003 

to   indictment,  form    and   grounds  of 

generally iv,  1004 

to  mdictment,  objection  to  jurisdiction 

iv,  1004  n. 

to  indictment,  for  reason  that  it  docs 

not  conform  to  statute iv,  1004 

to  indictment,  because  charging  more 

than  one  offense iv,  1004  n. 

to  indictment,  ground  of,  insufficiency 

of  statement  of  facts iv,  1004 

when  heard iv,  1006  n. 


Demturer,  when  allowed,  bar  to  another 

prosecution iv,  1008 

when  objections  must  be  taken  by.  .iv,  1012 

Denial,  admission,  effect  on iii,  437  n. 

damages,  denial  of iii,  437  n. 

failure  to  make,  effect iii,    462 

general aii,  437  n. 

specific iii,  437  n. 

of  accusation .iv,    762 

of  accusation,  form  of. iv,    763 

of  accusation,  manner  of  making . . . .  iv,  764 
of  challenge,  after  exception  overruled 

iv,  1061 

of  challenge  to  panel,  how  made. . .  .iv,  1063 
of  challenge  to  juror iv,  1078 

Dentistry,  act  to  regulate  practice  of .  i v,  p.  462 

Depose  includes  every  mode  of  written 

statement  under  oath iii,      17 

defined iv,        7 

Deposit    See  Pledqe;  Storaos;  Wa&b- 

HOUBEJflEN. 

by  insurance  oompanies  with  oommis- 

sioner i,  618-620 

county  treasurer  may  make  special  in 

banks i,  4161 

in  saving  bank  may  be  collected  b^ 
survivmg  husband  or  wife,  when. .  .ii,    579 

of  money  in  payment  of  debt ii,  1500 

kinds  of. ii,  1813 

voluntary ii,  1814 

involuntary ii,  1815 

defined u,  1817 

gratuitous ii,  1844 

gratuitous,  involuntary  is ii,  1845 

gratuitous,  obligations  of  depositary  on 

ii,  1846 

gratuitous,   duties   of   depositary   on, 

when  oease ii,  1847 

for  reward,  called  storage ii,  1851 

for  reward,  degree  of  care  required,  .ii,  1852 
for  reward,  rate  of  oompensation  . . .  .ii,  1853 
for  reward,  how  terminated.  ..ii,  1854,  1855 

with  innkeeper ii,  1859,  1860 

of  thing  found ii,  1864 

of  thing  for  exchange ii,  1878 

of  thing  pledged,  by  gratuitous  pledge- 
holder  ii,  2995 

admitted  funds  to  be  brought  into  court 

iii.    572 

appeal  on iii,  941-949 

arrest  on iii,  486,  497 

arrest  on,  judgment  to  be  satisfied  out 

of.... iii,    600 

arrest  on,  substituting  bail  for iii,    499 

attachment  on,  judgment  to  be  satisfied 

out  of iii,    550 

clerk  to  pay  to  county  treasurer .  iii,  573,  2104 

enforcing iii,    574 

foreclosure  sale,  surplus  on iii,    727 

justice's  court,  costs iii,    923 

justice's  courts,  in,  instead  of  undertak- 
ing  iii,    926 

money  on,  statute  of  limitations  does 

not  apply  to iii,    348 

sheriff  to  pay  into  court iii,    498 

ship,  sale  of,  surplus iii,    825 

taxes  must  be  paid  on  money  on 

iii,  573  n.,  2104  n. 

instead  of  bail,  where  and  how  made 

iv,  1295,  1296 

instead  of  bail,  to  be  refunded  after  ver- 
dict   iv,  1166 

instead  of  bail,  to  be  applied  how. .  .iv,  1*297 
on  surrender,  to  be  refunded iv,  1302 
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I>eposit^  when  foxf eited,  how  disposed  of 


iv.  1306 
662 


officer  receiving,  in  insolvent  bank,  .iv, 
Depositary,  person  offering  thing  in  per- 
formance  ii,  1503 

gratuitous,  when  creditor  is ii,  1605 

seller  of  personal  property,  when. . .  .ii,  1748 

defined ii,  1814 

who  bound  to  become ii,  1815 

duties  in  case  of  involuntary  deposit. ii,  1816 

to  deliver  on  demand ii,  1822 

not  bound  to  deliver  without  demand 

ii,  1823 

to  deliver  where ii,  1824 

to  give  notice  of  adverse  claim ii,  1825 

may  exonerate  himself  by  giving  notice, 

when ii,  1826 

to  deliver  to  joint  owners,  how ii,  1827 

depositor  must  indeinnify,  when  . . .  .ii,  1833 
of  animals  must  provide  for  them . . .  .ii,  1834 

not  to  use  deposit ii,  1835 

liability  for  wrongful  use ii,  1836 

may  sell  deposit,  when ii,  1837 

to  give  information  of  cause  of  loss,  .ii,  1838 
duties  and  liabilities  in  respect  to  ser- 
vice  ii.  1839 

liability  for  negligence,  how  limited.ii,  1840 

gratuitous,  must  use  what  care ii,  1846 

gratuitous,  duties  of,  when  cease  . .  .ii,  1847 

for  hire,  defined ii,  1851 

for  hire,  must  use  ordinary  care 11,  1852 

for  hire,  rights  of ii,  1853 

for  hire,  duties,  how  terminated 

ii.  1854,1855 

innkeeper  as,  liability .ii,  1859 

for  hire,  finder  of  lost  property ii.  1864 

for  exchange ii,  1878 

voluntary,  obligations  of ii,  2078 

has  insurable  interest ii,  2548 

when  pledgee  for  reward ii,  2998 

D^positioiia  defined i,  17;  iii,  2004 

in  contested  election  cases i,  275-279 

to  be  transmitted  to  secretary  of  state 

i,  281,  282 

by  board  of  examiners i,    659 

commissioner's  duties iii,  2026 

court  commissioner  may  take. iii.    259 

**  depose, "  definition  oi iii,      17 

form  of iii,  2006 

postponement  of  trial  for iii,  595,  2027 

postponement  of  trial  for  taking  deposi- 
tion of  witness  in  attendance iii.    596 

state,  taking  within. . .  .iii,  2021,  2031  et  seq 
state,  taking  without. .  .iii.  2020,  2024  et  seq 
state,  taking  without   commission    to 

issue iii,  2024 

state,    taking  without    interrogatories 

iii,  2025 

used,  when  may  be iii.  2019 

what  it  is i,  17;  iii,  2004;  iv,  811  n. 

defined iv,  811  n. 

for  search- warrant,  to  contain  what,  .iv,  1527 
on  preliminary  examination,  how  taken 

iv, 

of  informer  of  threatened  offense . . . .  iv, 

of  complainant • iv, 

of  witnesses,  on  conditional  examination 

iv.  1343 

of  witnesses,  who  are  prisoners  in  other 

counties iv, 

on  proceedings  against  corporations.. iv,  1304 

to  contain  what iv,    812 

to  be  read  to  defendant  on  examination 

iv,  864 
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Depoflitlona  to  be  sent  to  magistrate  be- 
fore whom  defendant  is  taken iv, '  826 

taken  at  preliminary  examination,  effect 

of iv,  869  n, 

to  be  returned  to  court. . .  .iv,  883,  941,  1541 

to  be  transmitted  to  clerk iv,  1344 

taken  on  examination,  may  be  used  be- 
fore grand  jury iv,  919  n« 

when  deemed  complete. •  •  •  iv.    124 

when  may  be  read  in  evidence 

iv,  1345,  1345  n.,  1362 

when  may  be  used  in  criminal  action 

iv,  686  n.,  1362  n. 

Deputy,  acts  authorizing  appointment  of, 

preserved i,      19 

hold  at  pleasure  of  principal i,    371 

county  ofi^cer  not  to  act  as,  of  another 
officer  in  county. .' i,    843 

Sower  to  perform  duties  of  principal. .  i,    865 
ow  appomted i,  876,  894,  4113 

aliens  not  to  be i,  876  s. 

of  auditor  in  certain  cases. i,  4112  s. 

number i,  877,  1112 

oath i,    910 

powers  and  liabilities i,  4114 

of  county  clerks i,  4205  s. 

appointment  of,  by  public  officer,  for 

reward i  v,      74 

Derogation  of  common  law,  code  not 

to  be  deemed  in iii,       4 

Descent;  possession,  right  of,  not  affected 

by iii,    329 

DescentBb    See  Succession. 

Description,  words  of i,  3903-^908 

error  of.  in  will,  how  remedied ii,  1340 

agreement  to  compensate  for  errors  of, 
when  does  not  prejudice  right  of  re- 

*        scission ii,  1690 

pleading  property iii,    455 

survey,  property  in,  order  for iii,    743 

in  deeds iii,  2077 

Desertion.   See  Abandonment;  Seamen. 
as  ground  of  divorce.     See  Divorce. 
of  seamen.    See  Seamen. 
of  ship.     See  Shipping. 

Destruction  of  will  is  revocation ii,  1292 

of  will,  how  proved ii,  1293 

of  written  contract,  effect ii,  1699,  1700 

of  public  records,  by  officer iv,    113 

of  public  records,  by  other  than  officer 

iv.    114 

See  Records. 
Detainer.    See  Unlawful  Detainer. 

unlawful,  a  misdemeanor iv,    418 

Detention  of  person  or  property  avoids 

contract,  when ii,  1569 

of  property,  damages  for ii,  3335 

Detriment.    See  Damages. 

Deviation,  carrier  must  not  make ii,  2104 

effect  of.  on  insurance.    See  Insurance. 
Devise.    See  Will. 

Dies*  making  or  possessing,  for  counter- 
feiting   iv,    480 

Digging  on  land  of  another iv,    602 

Diligence^  repealed  definitions ii,  16  n. 

OrecUt  by  employee  for  his  own  benefit 

ii.  1979 

ship-master ii.  2043 

carrier  of  messages  for  re^nBurd ii,  2162 

Ordinary,  by  agent ii,  2020 

by  voluntary  agent it.  2078 

gratuitous  carrier  of  persons ii,  2095 

carrier  of  property  for  reward ii.  2114 

trustee ii,  2259 
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Dillgttnoe,   Slightt   by    gratnitous    em- 
ployee  ii,  1975 

by  gratuitous  carrier  of  property,  .ii,  2114 
Utmost,  by  carrier  of  persons  for  re- 
ward  ii.2100 

Blrect  evidence.    See  Evidkngb. 
DirectlonB  of   buyer  as  to  delivery  of 

goods ii,  1757 

employee  to  follow ii,  1981 

factor  to  follow ii,  2030 

carrier  to  follow  whose ii,  2115,  2116 

trustee  must  follow ii,  2258 

DirectoxBof  corporations  defined iv,    572 

See  GOBPORATIONS. 

Directors  of  state  prisons.    See  State 
Pbison. 

Disability,  abatement iii,    385 

limitations,  how  ofifecied  by . . .  .iii,  330,  352 
.  limitations  must  exist  when  right  ac- 
crues to  avoid iii»    357 

Disaffirmance^  minor  may  contract  sub- 
ject to ii,      34 

how  affected  by  minor Ai,      35 

when  minor  cannot  exercise ii,  36,  37 

Disbnrsements,  costs iii,  1021 

costs,  bill  of iii,  1033 

Discharge.    See  Insolvsnot. 

of  employee ii,  1996,  2000 

wrongful,  of  employee , . . . .  ii,  3300  n. 

of  servant ii,  2015 

of  trustee ii,  2233,  2282 

of  trustee,  duties  of,  before  accepting 

hU ii,2260 

of  trustee  who  succeeds  after,  .ii,  2287-2289 
of  principal  does  not  discharge  guar- 
antor, when .ii,  2825 

arrest  from  exonerates  bail iii,    491 

arrest  from,  on  bail,  etc iii,    486 

juror,  sick iii,    615 

prisoners  of,  in  civil  actions. .  .iii,  114^1154 
Dwcbarge  in  criminal  proceedings,  de- 
fendant not  indicted  entitled  to,  when 

iv,  942  n. 

of  one  of  several  defendants  for  witness 

iv,  687  n.,  1099,  1099  n.,  1100 

of  one  of  several  defendants  for  witness, 

eff'ect  of iv,  1101 

of  ^nd  jury iv,    906 

of  jury,  in  certain  cases iv,  1113 

of  jury,  for  illness  of  juror iv,  1139 

of  jury,  not  an  acquittal,  when  .  .iv,  1139  n. 

of  jury,  by  consent iv,  1140  n. 

of  jury,  when  they  cannot  agree iv,  1140 

of  jury,  by  reason  of  accident iv,  1141 

of  defendant iv,  862,  871 

order  of,  how  made iv,    871 

of  defendant,  because  facts  do  not  con* 

stitute  offense iv,  1117 

of  defendant,  on  verdict  of  acquittal .  iv,  1 164 
of  defendant,  after  motion  in  arrest  of 

judgment iv,  1188 

of  defendant,  without  actual  trial.. iv,  1188  n. 
of  defendant,  when  judgment  reversed. 

iv,  1262 

of  defendant,  when  action  dismissed. iv,  1384 

of  defendant,  on  habeas  corpus 

iv,  1487,  1488 

of  fugitive  from  justice iv,  1555 

DisclaSmer,  generally iii,    739 

Discontlnaance,  entering iii,    581 

Discretion,  abuse  of,   only  will  be  re- 
viewed   iii,  657  n. 

oosts,  when  court  has,  as  to 

'       iii,  1025,  1027,  1029,  1055 


Discretion,  costs,  eminent  do/nain....iii,  1255 

costs,  partition  in iii,  768,  796,  798,  801 

costs,  postponement  of  trial iii,  1029 

order  of  proof,  etc iii,  607,  2042 

of  court,  as  to  order  of  trial iv,  1094  n. 

of  court,  as  to  argument iv,  1095 

JAaeaaOt  public  exposure  of  person  af- 
flicted with  contagious iv,    394 

prisoners  may  be  removed  on  account 
of iv,  1608 

Disfranchisement,  fighting  d  uel i  v,    228 

for  falsifying  accounts  or  embezzlement. 

iv,  424,514 

of  legislator iv,      8ft 

Disgrace,  extortion,  by  threat  of iv,    519 

Disguise^  wearing,  to  evade  arrest. . .  .iv,    185 

Disinterments.    See  Dead  Bodies. 

Dismissal,  appeal  is  the  remedy  for. .  .ill,    581 

appeal  of,  effect  of. iii,    955 

appeal  of,  failure  to  file  papers,  etc.  .iii,    954 

counter-claim,  effect  on iii,  581  xi. 

delay,  for iii,  406  n.,  594  n. 

failure  to  appear iii,  594 

generally iii,  581 

intervention iii,  581  n. 

provisional  remedy,  effect  on. .....  iii,  581  n. 

retraxit,  attorney  has  authority  to  put 

m Ill,  581  n. 

security  for  oosts,  for  failure  to  give.iii,  1037 
not  bar  to  another  prosecution,  when . 

iv,  1387  n. 

of  charge,  by  grand  jury,  effect  of . .  iv,    942 

of  appeal iv,  1248,  1249 

of  action,  when  may  occur iv,  1382 

of  action,  effect  of iv,  1382  n. 

of  action,  court  may  order iv,  1385 

of  action,  defendant  to  be  discharged, 

when iv,  1385  n. 

of  action  in  misdemeanor,  bar  to  an- 
other prosecution iv,  1387 

Disobedience.     See  Contempts. 

Disqualifications.    See  Qdalitications. 

judge iii,    170 

juror iii,    602 

referee iii,    641 

Disorderly  conduct,  interrupting  pro- 
ceedings of  legislature  by iv,      82 

See  Contempts;  Distctrbancs. 

Disorderly  house,  keeping iv,    316 

what  considered  to  be iv,  316  n. 

Dissolving  corporations.     See  Corpo- 
rations. 

Dispersal  of  unlawful  assembly  .  .iv,  409,  410 
refusing  to  disperse  on  command. . .  .iv,    416 

Disposal  of  fines  and  forfeitures.iv,  1307,  1570 

of  issues  on  calendar iv,  1048 

of  property  stolen  or  em bezzled.iv,  1407-1413 

Dissection,  physician  may  obtain  bodies 

for i,  3093-3095 

Distances,  legaL    See  Legal  Distances. 

Distribution.  See  Estates  of  Decedents. 

of  statutes i,  318,  409 

of  reports  of  state  officers i,    335 

of  reports  of  supreme  court i,    410 

books  to  be  marked  before i,    41 1 

of  laws  translated  into  Spanish i,    415 

of  printed  copies  of  great  register  . . .  i,  1 1 16 
of  property  of  decedent  to  be  withheld 

till  taxes  paid i,  3752 

of  community  property  on  divorce  . .  ii,    147 
order  for,  subject  to  revision  on  appeal 


11,    149 


of  capital  stock,  on  dissolution  of  corpo- 
ration.'   ii,    315 
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Distxlbatlon  of  property  of  intestates. . . 

, ;.ii,  1384,  1386 

effect  of  advanceme^ita  on ii,  139(X-1394 

Distrlot  attorney,  duty  as  to  intrusion 

on  public  lands i,      42 

to  prosecute  auctioneers,  when i,  3323 

duty  as    to  delinquent   purchasers  of 

state  lands i,  3536,  3546 

to  proceed  against  delinquent  purchas- 
ers  i,  3547,  3543 

to  die  copy  of  decree  in  such  case. . .  .i,  3550 
dismiss  suit  against  delinquent  purchas- 
ers, when i,  3551 

compensation  of,  in  such  cases i,  3553 

to  institute  action  on  assessor's  bond, 

when i,  3661,  3608 

to  institute  against  tax  collector,  when. 

i,3756 

controller  may  require,  to  commence 

certain  action  i,  3878 

consent  of,  to  alter  assessment-book.  .1,  3881 

settlement  with  auditor i,  3889 

office  at  county  seat i,  4116 

to  reside  at  county  seat i,  4119 

bond.... i,  4122 

penalty  for  neglecting  to  pay  over  cer- 
tain moneys i,  4157 

to  count  money  in  treasury i,  4221 

duties i,4256 

legal  adviser  of  supervisors i,  4257 

not  to  act  for  claims  against  county,  i,  4258 

salary i,  4330 

fees  of,  in  certain  counties. i,  4330 

salary,  how  paid i,  4328 

assistant  counsel  for .iv,  1131  n. 

disclosing  fact  of  indictment  found . .  iv,    168 
dismissal  of  action  on  application  of.  .iv,  1385 

duties  of iv,  1130  n. 

duty  of,  on  inquisition iv,  1222 

duty  of,  when  fugitive  from  justice  ar- 
rested   iv,  1554 

failing  to  attend,  court  may  appoint. iv,  1130 
may  prosecute  by  indictment  or  infor- 
mation  iv,  809  n. 

proceedings  for  removal  of iv,  771 

to  file  information,  when iv,  809 

to  open  prosecution iv,  1093 

DlstnctB,  acts  dividing  counties  into  as- 
sessment and  collection,  preserved.!,      19 
Congrestianal,  division  of  state  into  four 

i,    117 

comprise  what  counties i,    117 

StncUorial  awl  OMemlly,  division  of  state 

into i,      78 

comprise  what  counties i,      78 

senators,  when  to  be  elected i,      78 

Judicial^  division  of  state  into i,    125 

comprise  what  counties i,  126-142 

Road.    See  Roads. 
Reclamation,    See  Lands. 
School,    See  Schools. 

Disturbcmce  of  court iv,    710 

of  lawful  meetings iv,      58 

of  legislature iv,      82 

of  public  meetings iv,    403 

of  religions  meetings iv,    302 

of  the  peace iv,  415,  415  n. 

Ditoheoi  highways  crossing i,  2713 

how  assessed i,  3663 

See  Water. 
Dividends.    See  Corporations. 

by  insurance  companies i,    618 

Divorce,  pleadings  and  testimony  not  to 

be  made  public i;  1032 


Dlvcarce^  judicial  determination  of  inoes- 

tuous  or  void  marriage ii,      80 

dissolves  marriage ii,      90 

defined ii,      91 

for  what  causes  granted. ii,      92 

pleading  in  actions  for ii,  92  n. 

adultery  as  ground  for ii,      93 

extreme  cruelty ii,      94 

willful  desertion ii,      95 

constructive  desertion ii,      96 

in  case  of  stratagem  or  fraud ii,      97 

in  case  of  cruelty ii,      98 

separation  by  consent  not ii,      99 

separation  and  intent  not  always  coin- 
cident  ii,    100 

refusal  of  reconciliation  after  separation 

ii,    101 

refusal  of  condonation ii,    102 

desertion,  how  cured ii,    102 

if    wife  refuses    husband's   reasonable 

place  of  residence ii,    103 

if  place  unfit,  and  she  refuses,  husband 

commits ii,    lOi 

willful  neglect ii,    105 

habitual  intemperance ii,    106 

certain  causes  for,  must  exist  how  long 

ii,    107 

when  to  be  denied ii.  111,  112,  124 

connivance  as  ground  for  denying. .  .ii,  112 
oorrupt  consent,  how  manifested . . . .  ii,  113 
collusion  as  ground  for  denying .....  ii,  1 14 
condonation  as  ground  for  denying,  .ii,    115 

requisites  of  condonation ii,    1 16 

implies  condition  subsequent ii,    117 

evidence  of  condonation ii,    118 

when  operates  as  bar ii,    119 

when  made  void ii,    120 

how  revoked ii,    121 

recrimination  as  ground  for  denying .  ii,    122 

bar  to  recriminator's  defense ii,    123 

lapse  of  time  as  ground  for  denying.. ii,    125 

presumptions  may  be  rebutted ii,    126 

umitations  in  action  for ii,    127 

requisites  as  regards  residence ii,    128 

presumption  of  domicile ii,    129 

not  to  be  granted  by  default ii,    130 

when  denied,  certain  relief  allowed,  .ii,    136 

expense  of  action  and  alimony ii,    137 

disposition  of  children ii,    138 

support  of  wife  and  child ii,    139 

security  for  maintenance  and  alimony,  ii,  140 
what  property  resorted  to  for  alimony 

and  relief ii,    141 

when  relief  not  granted  to  wife ii,    142 

application  of  property  to  support  of 

children ii,    143 

legitimacy  of  issue ii,  144,  145 

disposition  of  common  property ii,    146 

disposition  of  common  properly  in  case 

of  adultery  ii,    147 

appeal  in  action  for ii,    148 

jurisdiction  of  proceedings  for iii,      76 

pleadings  and  testimony  to  be  kept  prir 

vate iii,  125  n. 

private  sittings iii,    125 

testimony  and  pleadings  to  be  kept  pri- 
vate  iii,  125  n. 

void  marriages,  judicial  determination 

of  iii,  827  n. 

Dockaga    See  Wharfage. 

Docket,  attorney-general  to  keep i,    470 

definition  of iii,    672 

entries,  how  made iii,    672 

judgment  of iii,    671 
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Docket,  justices' iJi,  011-016 

justices ,  foreign,  copy  evidence 

iii,  1021,1022 

.     pu blic  inspection,  open  for iii,    673 

redemptiuner  must  produce  copy. .  .iii,    705 

satisfaction,  entering  in iii,    675 

transcript  for  tilins  in  other  counties .  iii,    674 
of  justices'  or  police  court,  how  kept 

.   iv.  1428 

Dook&    See  Wharves. 

injuring  or  destroying iv,    667 

Docnmenta,  mutilation  of,  by  public  offi- 
cer. .   iv,     76 

refusal  of  officer  to  surrender iv,      76 

See  iNSTBUMEirre,  Wrhten. 
DogB^  when  considered  as  property  .  .iv,    481 

See  Animals. 
Dominant  tenement    See  Easements 

AND  Servitudes. 
Donations  to  statey  connty,  or  town, 

act  relating  to iv,  p.  464 

DooxB,  breaking  open,  to  make  arrest,  iv,  844  n. 
may  be  broken  open  to  retake  escape 

, IV,    855 

Doable  insnxanoe.    See  Insurance. 
Doubt  as  to  guilt  of  defendant .  i  v,  1006, 1006  n. 

as  to  degree  of  crime iv,  1007 

reasonable,  effect  of  circumstantial  evi- 
dence upon iv,  1102  n. 

Doubtful  .words  in  will   ii,  1323 

in  contract ii,  1654 

Doves,  destruction  of,  when  prohibited 

iv,    626 

Dower,  not  allowed ii,    173 

Draft    See  National  Guard. 
Dralnaga    See  Reolamation  Districts. 

of  lands i,  3446  a. 

act  for  formation  of  protection  districts 

iv,p.464 

act  creating  office  of  state  engineer,  pro- 
viding system  of  irrigation ^^*  P*  ^^ 

act  to  promote iv,  pp.  471,  478,  470 

Drawbridge  over  navigable  streams  .  ..i,  2875 

how  regulated i,  2876 

Drawer  and  drawee.    See  Bnx  of  Ex- 
change. 
Driftwood.    See  Lumber. 
Drills.    See  National  Guard. 
Druggist    See  Afothecart. 
Drugs,   administering   stupefying,  with 

evil  intent iv,    222 

administering  to  female,  to  procure  sex- 
ual intercourse iv,  261  n. 

adulterating iv,    382 

apothecary  omitting  or  wrongfully  label- 
ing   i  V,    380 

Drug  store,  keeping  open  on  Sunday. iv,    301 
Drum  corpuB.    See  National  Guard. 
Drunkards,  custody  and  restraint  of .  .i,      37 
home  for.    See  Home  ov  the  Inebri- 
ate. 
Drunkenness.    See  Intoxication;  In- 

tkmperance. 
Ducks,  destruction  of,  when  prohibited .  i,    626 

See  Game. 
Duel,  damages  for  injuries  inflicted  in 

ii,  3347,  3348 

at  common-law  killing  in,  was  murder 

iv,  225  n. 

constitutional  provision  concerning. iv,  228  n. 

defined iv,    225 

duty  of  officers  to  prevent iv,    230 

leaving  state  to  evade  law  relating  to 
iv,  231,  780n. 


Duel,  jurisdiction  of  indictment  for,  in 

certain  cases iv,    779 

person  fighting,  disfranchised iv,    228 

person  fighting,  disqualified  from  hold- 
ing office iv,    228 

punishment  fo^  fighting,  with  fatal  re- 
sult  iv,    226 

punishment  for  fighting,  without  fatal 

result iv,    227 

posting  for  not  fighting iv,    229 

witnesses  to iv,    232 

Dumb.    See  Deaf,  Dumb,  and  Bund. 

Duplicate  of  will,  revocation  of ii,  1295 

alteration  of  copy  of  contract ii,  1701 

of  lost  certificate  of  purchase i,  3513 

of   lost  or  defaced  land- warrants.... 

i,  3566-3569 

assessment-book.    See  Taxes. 
receipt  or  voucher  must  be  designated 

iv.    580 

Duressi    will    or    revocation    procured 

through,  denied  probate ii,  1272 

defined ii,  1569 

contract  under,  voidable ii,  1576,  1689 

when  defense  for  cri  m  e  committed . .  i v,      28 
See  Threats. 
Duty,  neglect  of,  by  officer,  through  in- 
toxication  iv,  77  8. 

Dying  declaration  as  evidence 

iii,  1970,8ubd.4;  iv,  1102  n. 

Bamings  of  wife  not  liable  for  husband's 

debts ....u,    168 

of  wife  living  separate,  separate  prop- 
erty  li,    169 

of  minor  children ii,    169 

of  legitimate  unmarried  minor. ii,    197 

of  illegitimate  unmarried  minor ii,    200 

X]artb,  carrying  away,  from  land  of  an- 
other    iv,    602 

XSasements  and  servitudes^  to  water  to 
irrigate  lands,  sold  by  water  or  irri- 
gating company ii,    552 

what  are  easements ii,    8Q1 

when  held  apart  from  land ii,    802 

"dominant  tenement "  defined ii,    803 

"servient  tenement "  defined ii,    803 

by  whom  grantable ii,    804 

by  whom  held ii,    805 

extent,  how  determined ii,    806 

partition  of ii,    807 

how  far  usable  by  expectant  owner,  .ii,    808 

who  may  enforce ii,    809 

not  to  disqualify  owner  from  recovering 

possession ii,    810 

extinguished,  how ii,    811 

what  pass  by  transfer  of  property. ..  .ii,  1 104 
acquired  by  establishing  nigh  way. . .  .i,  2631 

Editors,  liability  of,  for  libel « • . .  iv,    253 

Education.    See  Schools. 
act  to  create  trusts  for  founding  col- 
leges  iv,  p.  482 

XSduoation,  state  boardol  See  Schools. 
Eel  river;  act  regulating  salmon  fisheries 

in,  preservea. i,  19;  iv,  23 

Effect  of  penal  laws  on  crimes  committed 

in  another  state iv,  27  n. 

when  code  takes iv,        2 

ZQectmen^  alienation  during  suit ....  iii,    740 

coats iii,  1022 

improvements,  set-off  for iii,    741 

joinder  of  causes  of  action  with iii,    427 

pleadings,  etc iii,  426  n.,  437  n. 

survey,  etc. ,  of  property iii,  742,  743 

survives  cause  of  action iii,  385  lu 
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■so. 

i 

Zyectment;  title,  plaintiff's,  terminating 

during  Buit iii,    740 

verdict  in iii,    625 

£1  Dorado  connty,  in  what  senatorial 

district i,      03 

in  what  congressional  district i,    117 

in  wtiat  judicial  district i,    136 

legal  distances  from  county  seat i,    159 

assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3927 

treasurer  when  to  settle  with  state. .  .1,  3866 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  act8.iv,  p.  485 
Blectlon,  day  of  general  holiday. .  .i,  10;  ii,  7 

of  assemblymen,  when i,      78 

of  state  senators i,  227,  228 

of  members  of  assembly i,    229 

certificate  of,  evidence i,    236 

of  officers  of  leffislature i,    247 

of  members  of  legislature,  who  ma^ 

contest I,    273 

proceedings  in  contest i,  274-283 

of  governor  or  lieutenant-governor,  who 

may  contest i,    288 

proceedings i,  289-295 

of  certain  officers  provided  by  constitu- 
tion  .1,    348 

for  school  trustees i,    593 

of  clerk  of  supreme  court i,    749 

to  fill  vacancies  in  legislature i,    998 

to  fill  vacancies i,  1001 

general,  when  held i,  1041 

judicial,  abolished i,  1042 

special,  when  held i,  1043 

proclamation  by  the  governor .i,  1053 

See  int^o 

of  United  States  senators'. i,  1332,  1333 

of  members  of  congress, i,  1343 

to  levy  school  tax i,  1830 

notice !»  1831 

of  regimental  officers  of  national  guard.i,  1985 

returns i,  1986 

of  militia  officers  in  actual  service. . .  .i,  2052 

to  remove  county  seat i,  3976 

how  ordered i,  3977 

notice i,  3978 

how  conducted i,  3979 

ballots i,  3980 

returns i,  3981 

result,  where  filed i,  3983 

when  not  to  be  ordered i,  3985 

of  county  and  township  officers i,  4109 

expenses i,  4364 

first,  for  *'  common  council " i,  4366 

first,  for  city  officers i,  4367 

qualifications  of  electors i,  4368 

jurisdiction  of  common  council  over,  .i,  4407 

Action  to  compel  registration i,  1108 

for  refusal  to  cancel  entry i,  1109 

parties i,  1110,  1111 

costs,  against  whom  taxed i,  1 1 12 

Affidavit,  made  to  assessor i,  1103 

Appeal   from  judgment   in  contested 

election i,  1 126 

Appointntent  of  election  boards i,  1 142 

of  election  boards  by  electors i,  1144 

of  clerks  of  election i,  1147 

of  judges  and  inspectors  of  election 

for  school  trustees i,  1596,  1833 

Arrest,  electors  privileged  from i,  1069 

Assessors  to  keep  roll  of  electors i,  1098 

enrollment  to  show  what i,  1099 


Blection,  Assessors  to  indorse  certifi- 
cate  i, 

to  make  returns i, 

BcUlot-hox  to  be  exhibited  at  polls.. .  .i. 

Ballots  defined i, 

*  to  be  uniform i, 

paper  for,  kept  by  secretary  of  state .  i, 

paper  supplied  on  application i, 

disposition    of   money  from  sale  of 

paper i, 

form  of ; i. 


act  to  prevent  circulation  of  bogus,  i,  1191  s. 


not  to  oe  given  within  certain  iimits.i, 
not  to  be  folded  within  certain  Iimits.i, 
contents  not  to  be  exhibited  within 

certain  limits i, 

persons  not  to  be  asked  to  disclose. i, 

to  have  no  marks  on  outside i, 

to  have  no  marks  to  tell  who  voted. i, 

how  folded i, 

not  to  be  folded,  how i, 

folded  together  rejected i, 

not  rejected  for  obscurity i, 

how  far  rejected i, 

written  and   printed  names,   which 

rejected i, 

printed  tickets,  names,  how  erased,  i, 
two  votes  for  same  person  counted  as 

one i, 

marked,  rejected i,  1206, 

not  conforming  to  law,  rejected .....  i, 

rejected,  to  be  indorscxl i, 

rejected,  to  be  preserved i, 

objected  to,  to  be  indorsed i, 

not  in  compliance,  not  received i, 

used  at  election  for  school  trustees. i, 
used  at  election  to  levy  school  tax.  .i, 
used  at  election  to  change  county 

seat i,  3980 

Blanks  furnished  by  supervisors i, 

Boards   of  election,    how    appointed.. 

i,  1142, 

judges  of,  not  to  be  of  same  party.  .1, 

organization i, 

judges  and    clerks  may  administer 

oath i, 

clerks i, 

to  be  sworn i, 

to  post  copies  of  great  register i, 

to  proclaim  opening  of  p^ls i, 

to  proclaim  closing  of  polls i, 

when  to  issue  certificates  of  election . 

m 

1, 

Boundaries  of  election  precincts 1, 

of  election  precincts,  altered  how .  .i, 
Cancellaiion  of  entry  on  great  register  . 

i,1105, 

action  to  compel i, 

parties i,  1110, 

necessary    before    registration    else- 
where  i. 

Canvass  of  votes,  public  and  without 

adjournment i, 

commenced,  how  i, 

ballots  to  agree  with  names  on  list.i, 

counting  votes i, 

tallies i, 

tickets  to  be  strung  and  inclosed  in 

sealed  envelopes i, 

return  lists i, 

papers  to  be  sealed  up i, 

inspector  to  keep  papers i, 

return  and  ballots,  to  whom  deliv- 
ered  i,  1263 


100 
101 
162 
186 
187 
188 
189 

190 
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194 
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197 
198 
199 
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203 
204 
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207 
208 
209 
210 
211 
212 
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■so. 
Blectlozif   Canvass  of  votes,  member  of 

board  to  deliver  to  county  clerk. . .  .i,  1264 

clerk  to  keep  ballots  unopened i,  1265 

ballots,  when  destroyed i,  1266 

retorua  to  be  delivered  to  supervisors 

1,1267 

copy  of  register  to  be  filed  in  clerk's 

office i,  1263 

Ccmvass  of  returns^  meeting  of  super- 
visors for i,  1278 

postponement. . .  / i,  1280 

canvass i,  1281 

statement  entered  of  reconl 1,  1282 

declaration  of  result i,  1283 

certificate  by  county  clerk i,  1284 

district  returns i,  1286 

•  transmitted  how i,  1286 

duty  of  clerk  receiving  district  re- 
turns   i,  1287 

state  returns i,  1288 

transmitted  how i,  1289 

duty  of  secretary  of  state i,  1290 

commissions  by  governor .i,  1291 

of  election  for  governor  and  lieuten- 

ant'govemor i,  1292 

transmitted  how i,  1296 

of  election  for  governor i,  1296 

defects  in  forms,  when  disregarded 

i,1297 

of  election  to  remove  county  seats  .i,  3981 
CeHificjate,  when  to  be  issued  by  secre- 
tary of  state  i,    408 

of  registration  by  clerk i,  1 167 

of  election  of  members  of  congress  .i,  1347 

of  election  by  board  of  judges i,  1363 

of  board  of  judges  at  primary  elec- 
tions  i,  1363 

bv  committee  on  primary  election.  J,  1364 

of  election  by  clerk i,  1384 

of  election  for  school  trustees i,  1602 

of  election  to  levy  school-tax 1, 1835 

OhaUenget  grounds i,  1230 

want  of  identity i,  1231 

non-residence  in  state i,  1232 

non-residence  in  precinct i,  1233 

having  before  voted i,  1234 

conviction  for  felony i,  1235 

determined  how i,  1236 

if  person  refuses  to  be  sworn,  vote 

rejected. .   i,  1238 

rules  to  determine  residence i,  1239 

term  of  residence,  how  computed,  .i,  1240 
rules  read  if  requested i,  1241 

Sroceedines  in  determination  of . . . .  i,  2142 
St  to  be  kept i,  1243 

at  primary  elections i,  1360 

none  but  qualified  voters  to . .  .i,  1361 

at  election  for  school  trustees i,  1600 

Clerk  of  election  may  administer  oath.i,  1146 

by  whom  appointed i,  1147 

■worn i,  1148 

to  keep  tallies  of  votes i,  1258 

on  district  returns,  etc i,  1287 

Commisaiojis,  void  on  election,  annulled 

or  set  aside i,  1 127 

issued  by  governor i,  1291 

CommissioJiers  in  San  Francisco i,  1 1 17  s. 

Compensation  of  ofiicers  of  election. .  .i,  1072 
of  messengers  with  presidential  elec- 
tion returns i,  1312 

of  presidential  electors i,  1321 

how  audited  and  paid. i,  1322 

Cof/UesUng^   of  members  of   legislature 

1,273-283 


ElectloD,  Contenting,  of  governor  or  lieiio 

tenant-governor 1,  288-^295 

generally iii,  1111-1127 

Costs,  when   allowed    against   county 

clerk 1,1112 

County  derk  to  keep  great  register. . .  .1,  1094 

to  enter  names  therein i,  1095 

rules  governing  entry i,  1097 

duty  relative  to  proof i,  1100 

duty  on  returns  by  assessor i,  1 102 

to  file  affidavits i,  1103 

to  cancel  entry,  when i,  1 106 

to  give  certificate  of  registration. .  .i,  1107 

actions  against i,  1 108 

costs  in  action i,  1 112 

to  make  copy  of  register i,  1113 

great  register  to  be  printed i,  1115 

to  distribute  printed  copies i,  1116 

in  San  Francisco,  to  keep  open  office 

on  election  days i,  1117 

to  keep  ballots  unopened i,  1265 

when  to  open  and  when  to  destroy  .i,  1266 
to  deliver  returns  to  supervisors. . .  .i,  1267 
to  file  copy  of  register  returned. . .  .1,  1268 

to  issue  certificate i,  1274 

duty  on  receiving  district  returns.,  .i,  1288 
duty  on  receiving  state  returns. . . .  .i,  1289 
duly  on  returns  of  election  of  gov- 
ernor  i,  1293 

duty  on  returns  of  presidential  elec- 
tors  i,  1308 

may  employ  messenger i,  1310 

Crimes  against  laws  of.    See  Offenses; 
Electors,  infron. 

District  returns,  made  up  how i,  1285 

transmitted  how i,  1286 

duty  of  clerk i,  1287 

Election  pj'ecincts,  supervisors  to  estab- 
lish  i,  1127 

boundaries  defined 1,  1 128 

board  may  alter i,  1 129 

limitation  to  powers  given  to  board 

i,  1130 

place  for  holding  election i,  1 131 

if  not  designated,  how  appointed. .  .1,  1132 

Electors,  rights  of i,  58,  59 

privileged  from  arrest 1,  10C9 

exempt  from  militia  duty i,  1070 

qualifications  and  disabilitieB.l,  1083,  1084 

registration i  1094,  1 1 17 

presidential,  when  chosen j,  1307 

meeting i,  1315 

vacancies,  how  supplied i,  1316 

YOting,  and  returns i,  1317 

separate  ballots i,  1318 

to  msike  lists  of  persons  voted  for  .  .i,  1319 
who  may  vote  at  primary  elec'tions .  1,  1361 
qualification  of,  to  vote  at  municipal 

elections i,  4368 

infiuencing  by  gift  or  reward iv,      54 

intimidating  and  corrupting iv,      53 

offiering  to  procure  office  for iv,      55 

preventing  from  attending  meetings 

iv,      58 

refusal  of,  to  he  sworn  by  judges  of 

election iv,      43 

Form,  poll-lists i,  1 174 

ballot i,  1191 

Oovemor  to  issue  proclamation  of  elec- 
tion  i,  1053,  1054 

to  issue  commissions i,  1291 

returns  on  election  of i,  1292 

transmitted,  how 1,  1293 

canvass  of  returns 1,  1296 
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■so. 
BtootioOp  Qommor^  daty  in  relation  to 

presidential  electors i,  1314 

to  issne  certificate  to  members  of  con* 

gress i,  1347 

Qrtat  register t  to  be  kept i,  1094 

names  entered  iu i,  1095 

entry  must  show  what i,  1096 

rules  for  governins  entry i,  1097 

assessor's  roll  of  electors i,  1098 

enrollment  most  show  what i,  1099 

duty  of  clerk  as  to  proofs i,  1100 

assessor  to  make  monthly  returns,  .i,  1101 
duty  of  clerk  upon  assessor's  returns.!,  1102 

affidavits  to  be  filed i,  1103 

registration,  when  canceled i,  1104 

blank  for  cancellation i,  llOo 

when  entry  canceled i,  1106 

certificate  of  registration i,  1107 

action  for  refusal  to  register i,  1 108 

proceedings  to  obtain  cancellation.  .1,  1109 

SlaintiSs  in  action i,  1110 
efendants  in  action i,  1111 

copy i,  1113 

names  arranged  alphabetically  . . .  .i,  1114 

copy  prlntecf i,  1115 

printed  copies  to  be  distributed. . .  .1,  1116 
derk'soffice  in  San  Francisco  to  beopen 

election  days  for  resistration i,  1117 

act  concerning  special  elections,  .i,  1117  a. 
acts  providing  new  great  registers  in 

Yolo»  El  Dorado,  and  Fresno.  .1,  1117  a. 
copy  returned  by  board  of  judges  to 
be  filed i.  1261 

Inspector^  appointment i,  1 142 

general  powers i,  1145 

to  be  sworn i,  1148 

to  keep  certain  papers i,  1262 

of  election  for  school  trustees 1,  1596 

of  election  to  levy  school  tax i,  1833 

Judges  qf  eleciUm,  not  of  same  political 

party .i,  1143 

appointed  by  inspector,  when i,  1145 

may  administer  oaths i,  1 146 

to  be  sworn i,  1147 

for  school  trustees i,  1596 

to  levy  school-tax i,  1^33 

Judicial  election,  when  held i,  1042 

proclamation i,  1053 

Members  of  congress,  election,  when.  .1,  1343 

returns i,  1344 

returns  transmitted,  how i,  1345 

duty  of  secretary  of  state  as  to  . . .  .i,  1346 
certificate  of 1,  1347* 

Oath,  administered  by  board  of  election 

i,1145 

officers  may  administer i,  1146 

Offenses.    See  Electors, 
accessaries  to  violation  of  laws  of . .  ir,      52 
adding  to  or  subtracting  from  votes 

given  at ir,      51 

betting  on It,      60 

bribery  of  officer  at  primary i v,      67 

changing  or  altering  ballots  or  returns 

by  officers  of iv,      48 

communicating  offer  to  procure  of- 
fice  V,      56 

false  registration iv,      42 

forging  or  altering  returns iv,      50 

illegal  voting  at iv,  45,  46 

influencing  elector  to  give  vote. .  .iv,  53  n. 

intimidating  electors iv,      53 

laws  relating  to,  in  Political  Code,  .iv,  61  n. 

misconduct  oy  inspectors  of iv,      49 

offering  bribe  to  procure iv,  73  n. 


■BO. 

mectloD,  Offenses,  offer  to  procure  office 

for  eleGtora iv,      53 

pledge  of- candidate  to  tak^  less  than 

established  salary iv,  54  n. 

procuring  illegal  votes  at iv,      47 

refusal  k>  be  sworn  by  or  to  answer 

judges  of iv,      43 

selling  liquors  on  day  of i  v,  62  s. 

unlawfully  furnishing  money   to  be 

used  at iv,      54 

violating  any  provisions  of  law  con- 
cerning  iv,      61 

violation  of  laws  of,  by  officers. .  .iv,      41 

voting  twice  at iv,  45  n. 

voting  at,  by  female iv,  45  n. 

what  is  a  wager  upon iv,  60  n. 

when  inspector  makes  false  certificate 

iv,  50  n. 

selling  liquor  on  day  of iv,  62  s. 

Paper,  secretary  of  state  to  keep.   .  .1,  1183 

to  be  furnished  on  application i,  1189 

money  received  from  sale  of. i,  1190 

Piece  dubs,  act  to  prohibit i,  1243  s. 

Place  of  election,  designated,  by  whom.i,  1131 
how  appointed  when  not  designated. i,  1 1 32 

Plurality,  to  elect i,  1066 

PoUlists,  form i,  1174 

want  of  form  not  to  vitiate i,  1 175 

must  be  kept  and  returned  by  board 
of  trustees i,  1601 

PoUs,  opening  and  closing i,  1 160 

ballot-box  exhibited  at i,  1162 

proclamation  at  opening i,  1 163 

proclamation  at  closing i,  1164 

Presidential  electors,  when  chosen. . .  .i,  1307 

returns i,  1308 

transmitted,  how i,  1309 

messenger,  when  clerk  may  employ,  i,  1310 
proof  of  necessity  for  messenger. .  .1,  1311 

compensation  of  messenger 1,  1312 

duty  of  secretary  of  state  as  to  re- 
turns   i,  1313 

duty  of  governor i,  1314 

meeting i,  1315 

vacancies,  how  supplied i,  1316 

voting  and  returns i,  1317 

separate  ballots   for   president   and 

vice-president i,  1318 

to  make  list  of  persons  voted  for. .  .i,  1319 
result  transmitted    to  president    of 

United  States  senate i,  1320 

computation i,  1321 

compensation,  how  audited  and  paid 
i,  1322 

Precincts,  supervisors  to  establish. . .  .i,  1127 

boundaries  defined i,  1128 

board  may  alter i,  1129 

limitation  of  powers  of  supervisors .  .i,  1 130 
place  in,  for  holding  elections i,  1131 

Primary  elections,  committees  may  elect 

to  hold  under  election  laws i,  1357 

resolution  of  committee,  form i,  1358 

notice i,  1359 

challenges i,  1360 

only  qualified  persons  to  participate 

i,  1361 

returns i,  1362 

certificates,  how  issued i,  1363 

canvass  of  returns  and  certificate,  .i,  1364 
provisions  of  law  applicable  to  . . .  .i,  1365 

Proclamation,  by  governor i,  1053 

to  contain  what 1,1054 

published  bv  supervisors i,  1055 

of  special  electiooA i,  1056 
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lllectlon,  Prodamathnt  at  opening   of 
polls i, 

at  closing'of  polls • i, 

QualtficationB.   See  EUeiorg,  aupra. 

Registration^  no  fees  charged  for i, 

rules  governing i, 

in  diilerent  counties  prohibited  . . .  .i, 

person  refused i, 

cancellation  i, 

clerk's  office  to  be  open  on  election 

days  in  San  Francisco  for. i, 

act  creating  registrar  of  voters  in  San 

Francisco i, 

Rejection  oi  tickets  folded  together. .  .i, 
obscurity    of    name,   or    office,   no 

ground  for i, 

of  vote  for  designating  too  many  per- 
sons   i, 

written  and  printed  names i, 

marked  ballots i, 

ballots  not  conforming  to  law i, 

indorsement  on  rejected  ballots. . .  .i, 

of  vote  for  refusal  to  be  sworn i. 

Residence^   challenge  for  non-residence 

in  state i, 

for  non-residence  in  precinct i, 

rales  for  determination i, 

termination  of,  how  computed i, 

rules  read  if  requested i, 

Returns^  list  of i, 

papers  to  be  sealed  up i. 

Returns,    inspector    to    keep    certain 

papers i, 

returns   and    ballots,    delivered    to 

whom i, 

delivered  to  county  clerk,  when  . .  .i, 

delivered  to  supervisors,  when i, 

district  returns,  how  made  up i, 

state  returns,  how  made i, 

duty  of  secretary  of  state i, 

of  election  for  governor  and  lieuten- 
ant-governor  i, 

transmitted,  how i, 

canvass i, 

defects  in  form  disregarded,  when,  .i, 

of  presidential  electors i, 

transmitted,  how i, 

messenger i, 

proof  necessary  to  appoint  messenger 

: i. 

compensation  of  messenger i, 

duty  of  secretary  of  state i, 

duty  of  governor i, 

of  vote  by  presidential  electors  . . .  .i, 

result  to  be  transmitted i, 

of  election  for  representatives  to  con- 
gress  i, 

transmitted,  how i, 

duties  of  secretary  of  state i. 

Reward,  offer  for  conviction  of  crimes 

against  election  laws i, 

School  trustees,  election i, 

election  in  new  districts i, 

notice  of  election i. 

Secretary  of  state  to  keep  paper  for 

tickets i, 

to  supply  paper  on  application i, 

disposition  of  money  derived  from 

Bale i, 

duty  relative  to  state  election  returns 

• 

1, 

duty  relative  to  presidential  electors 

• 

• I, 

duty  relative  to  representatives. . .  .1, 


SCO. 

Electloiit  Senators,  election  for  United 

163  States i,  1332»  i33a 

164  State  returns,  made,  how i,  1288 

transmitted,  how i,  1289 

071  duty  of  secretarv  of  state i,  1290 

097        Supervisors,  to  publish  governor's  proc- 

104  lamation i,  1055 

108  to  issue  proclamation  of  special  elec- 

109  tion i,  1056 

to  have  blanks  prepared. i,  1073 

117  to  establish  precincts i,  1127 

may  alter  boundaries  of  precincts,  .i,  1129 
117  limitation  of  powers  of i,  1130 

200  may  designate  place  of  election . . .  .i,  1131 
to  canvass  returns i,  1278 

201  to  enter  statement  of  record i,  1282 

to  declare  result. i,  1283 

202  to    order    election    for    removal    of 

203  county  seat i,  3977 

206         Tallies,  how  kept i,  1258 

208  must  be  kept  and  returned i,  1601 

209  Tax,  election  to  levy  school i,  1830 

230        Tickets.    See  Ballots. 

Tievote,  proceedings  on i,  1067,  1068 

232  Time  of  opening  and  closing  polls. . .  .i,  1160 

233  Violations.    See  Crimes  and  Viola- 

239  TiONS  OF  Election  Laws.  * 

240  Vote,  plurality  to  elect i,  1066 

241  whenrejected 1,1212,1238 

260  as  ballots.    See  Ballots. 

261  Voter,  qualifications  of i,  1083 

Voting,  when  to  commence  and  con- 

262  tinue i,  1224 

manner i*  1225 

263  putting  ballots  in  box i,  1227 

264  record,  how  kept i,  1228 

265  for  school  trustees i,  1599 

285        day  of,  a  holiday ii,        7 

288        corporation  how  conducted ii,    307 

290       justices  of  the  peace iii,    110 

superior  court  judges iii,      65 

292  supreme  court  judges iii,      40 

293  EliBordefined i,  4192 

296       feesof .41928. 

299        fee  for  summoning  jury iii,    228 

308  XSmbankments,  injuring  or  destroying. iv,    607 

309  XSmbezzlemeni  administrator,  etc.,  by. 

310  ui,  1626 

arrest,  ground  for iii,    479 

311  estote  of  decedent iii,  1458-1461,  1626 

312  ward's  property iii,  1800 

313  by  derk,  of  money  collected  for  em- 

314  ployer iv,  603  n. 

317        cannot  be  maintained  against  carrier 
320  for  hire,  for  goods  stored iv,  505  n. 

claim  of  title,  ground  of  defense. . .  .iv,    511 

344  defined iv,    603 

345  distinct  act  of  taking  not  necessary  .iv,    509 

346  distinguished  from  larceny iv,  484  n. 

evidence  of  debt,  subject  of iv,    510 

054        fraudulent  conversion  of  firm  property 

593  by  partner,  not iv,  503  n. 

694        indictment  for iv,  959  n. 

595        indictment  for,  averments  in,  in  certain 

case iv,  956n. 

188  indictment  may  charge  larceny . . . .  Iv,  503  n. 

189  indictment  must  describe  property.iv,  503  n. 
intent  to  restore  property  no  defense,  iv,  512 

190  jurisdiction  of  indictment  for,  in  certain 

case iv,    786 

290        jurisdiction  where  property  removed  to 

another  county iv,  781  &• 

313        money  given  to  another  to  be  loaned  by 
346  him iv,  SOSn. 
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Bmbezaslement  of  acooants  by  pablio  offi- 
cer  iv,  424 

of  pablio  funds,  constitutioDal  provision 
iv,  614  D. 

proof  requircMl  to  convict  agent  of  .iv,  603  n. 

pleading  in  indictment  for. iv,  967 

property  taken  in  one  connty  and  re- 
moved to  another iv,  786  n. 

proof  on  trial  for,  in  certain  cases. .  .iv,  1131 

punisliment  of iv,    614 

restoration  ground  for  mitigation  of 
puniahment iv,    613 

restoration  no  bar  to  criminal  prosecu- 
tion for iv,  613  n. 

shares  of  stock,  subject  of iv,  603  n. 

when  officer  of  association  is  guilty  of. . 


,1V,    604 


when  carrier  guilty  of .iv,    606 

when  trustee,  banker,  etc,  guilty  of. 

iv,    606 

when  bailee,  tenant,  or  lodger  guilty  of 

iv,67 

when  clerk,  agent,  or  servant  guilty  of. 
iv,    608 

Emfaiacery,  punishment  of iv,  92,  95 

Bmigration.    See  Immiobation. 
from  the  state,  act  to  promote. .  .  .iv,  p.  487 

Eminent     domain,     condemnation    of 
state  land  for  government  purposes. 

i.  33,34 

state  may  exercise i,     44 

for  road  purposes i,  2708 

-decrees  to  be  recorded i,  2712 

in  construction  of  toll-bridge i^  2866 

for  toll-roads i,  2787 

for  constructing  wharves,  chutes,  and 

piers 1,  2913 

for  reclamation  purposes i,  3471 

by  municipal  authorities . . . . ; i,  4372 

answer iii,  1246 

appeal iii,  1267 

benefits,  assessing iii,  1248  n. 

code,  effect  of  this  part  of iii,  1258-1263 

common  use iii,  1247 

compensation,  separately  assessing. .... 

.iii,  1249  n. 

oomplaint iii,  1244 

condemnation,  facts  necessary  to  appear 

before iii,  1241 

conflict  of  plaintiffs iii,  1248  n. 

construction  of  this  part  of  code. 

iii,  1258-1263 

costs iii,  1255 

counter-claim iii,  438,  1246 

court,  power  of iii,  1243,  1247 

cross-complaint iii,  442,  1246  n. 

damages iii,  1248,  1249  n. 

damages,  date  when  to  be  fixed iii,  1249 

damages,  interest,  etc iii,  1249 

defend,  who  may iii,  1246 

defined iii,  1237 

district  court  jurisdiction iii,  1243 

estates,  what  may  be  acquired,  iii,  1239,  1240 

fencing iii,  1248,  1 243  n. 

gener^ly iii,  1238  n.,  1237-1263 

fold  coin,  etc iii,  667  n. 
earing iii,  1248 

interlocutory  order  for  possession. .  .iii,  1254 

jury iii,  1248  n. 

jury,  findings  of iii,  1248  n. 

locating  property  required iii,  1242 

new  trials iii,  1248  n.,  1257 

order  for  condemnation iii,  1263 

parties iii,  1246  n. 


■BO. 

Eminent  domain,  payment,  vrhen  to  be 

made iii.  1251,  1252,  1254  n. 

possession,  putting  plaintiff  into  . .  .iii,  1254 

practice,  rules  of iii,  1256 

priority iii,  1244  n. 

property,  what  may  be  acquired 

iii,  1239,  1240 

purposes  for  which   it  may  be  exer- 
cised   iii,  1 238 

railroads iii,  1238  n. 

railroad-crossings iii,  1247 

severance iii,  1248  n. 

statutes  for,  taking  property  in  cities  or 
towns  for  street  purposes  not  affected 

iii,  1263 

strictly  pursued,  law  must  be. . .  .iii,  1237  n. 

summons iii,  1245 

title  defective,  new  proceedings. . .  .iii,  1250 

vacating  orders,  etc iii,  1256  n. 

value,  etc iii,  1248,  1248  n. 

Employment  defined ii,  1965 

confidential    obligations,   where    regu- 
lated  ii,  1992 

termination  by  death  or  incapacfty.  .ii,  1996 
when  services  to  be  continued  after  no- 
tice  ii,  1998 

termination ii,  1997 

termination  at  will ii,  1999 

termination  by  employer,  for  fault.  ..ii,  2000 
termination  by  employee,  for  fault,  .ii,  2001 
terminated  for  cause,  employee  not  en- 
titled to  compensation ii,  2002 

right  of  employee  to  compensation  after 

termination ii,  2003 

service  without ii,  2078,  2079 

of  Chinese iv,    178 

Employer^  when  to  indemnify  employee 

^ ii,1969,  1971 

when  not  to  inaemnify  employee,  .ii,  1970 
cannot  enforce  contract  beyond  two 

years ii,  1080 

employee  to  obey ii,  1981 

entitled  to  all  acquired  by  employee 

in  course  of  service ii,  1985 

entitled  to  account  from  employee,  ii,  1986 
preference  given  to  business  of . . .  .ii,  1988 
preference  given  to  business  of  sev- 
eral, in  onler ii,  1988 

employee  liable  for  substitute,  how 

far ii,  1989 

employee  liable  for  negligence ii,  1990 

Employee  entitled  to  indemnification, 

when .ii,  1969,  1971 

when  not  entitled  to  indemnification. 

ii,1970 

n^li^enoe  of  fellow-employee,  .ii,  1970  n. 
gratuitous  obligations  of . . .  .ii,  1975,  1976 

with  power  of  attorney ii,  1977 

for  reward,  obligations ii,  1978 

for  his  own  benefit,  obligations. . .  .ii,  1979 
not  bound  for  more  than  two  years,  ii,  1980 

to  obey  employer ii,  1981 

to  serve  according  to  usage ii,  1082 

to  use  reasonable  skill ii,  1983 

to  use  whatever  skill  he  has ii,  1984 

everything  acquired  by  virtue  of  em- 
ployment belongs  to  employer,  .ii,  1985 

to  give  account ii,  1986 

not  bound  to  deliver  without  demand 

ii,  1987 

to  give  preference  to  employer's  busi- 
ness  ii,  1988 

to  give  preference  to  several  employ- 
ers in  order li,  1988 
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Xhi^doymeiit;  Bmployeef  how  far  liable 

for  Babsiitate ii,  1989 

sarviving,  when  to  act ii,  1991 

discharged  by  notice  of  death  or  inca- 
pacity of  employer ii,  1996 

when  tocontinue  aervioe  after  employ- 
er's death,  etc  ii,  1998 

entitled  to  compensation  fromemplov- 

er*ssacceaaor li,  1998 

dischai^ed  for  fault ii,  2000 

may  qmt  service,  when ii,  2001 

compensation    when    dismissed    for 

fault ii,  2002 

compensation  when  quits  for  canse.ii,  2003 
daouiges,    where     wrongfully     dis- 
charged   ii,  3300  n. 

person  refusing  to  give  name  o^  to 

collector iv,    434 

Bnofrfntft,  convict  when,  course  to  pursue 

iv,  1223,  1226 

XSnclosnres.    See  Isclosures. 
Hiiemy,  pablio.    See  Wab. 

performance  prevented  by ii,  1511 

innkeeper  not  liable  for  damages  caused 

by u,1859 

carrier  not  liable  for  damages  caused  by 

ii,2194 

cannot  be  insured ii,  2540 

Bnginaer  of  locomotive  omitting  to  ring 

bell  at  crossing iv,    390 

of  locomotive,  intoxication  of. iv,    391 

of  locomotive,  vioUtion  of  duty  by. .  iv,    393 

act  creating  office  of  state iv,    469 

BngHBh  language,  proceedings  to  be  in 

ui,    185 

eni  es  by  decedent. iii,  1916 

in  course  of  business iii,  1947 

Xingrossing  clerk.    See  I^islatubx. 
Enrolling  olerk.    See  Leoislatubb. 
Snxollment  of  roters  on  assessoc^s  list 

iii,  1098 

Entry,    real   estate,   on,  when   deemed 

valid.. ii,    322 

Entry  of  judgment  or  order,  superior 

court  always  open  for ii,      73 

supreme  court,  always  open. ii,      47 

Equalization,  boards  o£    See  Taxes. 

Equity  cases,  trial iii,  692  n. 

Error,  writ  oi  generally iii.  1 105 

Errors  disregarded,  to  be iii,    475 

law  of,  new  trial  for iii,  657,  657  n. 

in  assessment-book i,  3881,  3882 

in  indictment  does  not  invalidate. .  .iv,    960 

in  pleadin^Tg,  proceedings,  etc iv,  1404 

what  immaterial iv,  1404  n. 

Escape^  attempt  to iv,    106 

attempt  to  as  evidence  of  guilt. .  .iv,  1 102  n. 

assisting  prisoner  to iv,    109 

carrying  into  prison  implements  for  aid- 
ing  iv,    110 

defined iv,  105  n. 

from  state  prison iv,    105 

from  other  than  state  prison iv,    107 

from  state  prison,  expense  of  trial  of. 

iv.    111 

jurisdiction  of  indictment  for iv,    787 

officer  suffering  convict  to iv,    108 

of  defendant  pending  appeal iv,  1248  n. 

recapture  of  person  having  made . . . .  i  v,    854 
when    doors    and    windows    may    be 

broken iv,    855 

wearing  disguise  for  purpose  <^ iv,    185 

Bscheatik  when  property  passes  as. . .  .i,     41 
duty  of  attorney-general i,    474 


iii,  126911. 

appeannoe iii,  1271 

els  i  mania. iii.  1272 

generally iii.  12C9-1272 

pleading iii,  1271 

prooeedmgs  relative  to. iii,  1269 

receiver iii,  1270 

trial iii,  1271 

Estate   for    Ufe^    decreeing    ended   on 

tenant's  death iii,  1723 

setting  off  in  partition iii,    770 

Estates  of  deceased  peiaons»  absen- 
tees, account iii,  1694 

absentees,  agents    may   be   appointed 

for iii,  1691 

absentees,  agent's  bond iii,  1692,  1695 

absentees,  agent's  compensation iii,  1692 

absentees,  claim  for  money  in  treas- 
ury  iii,  1696 

absentees,  sale  of  property  of iii,  1694 

absentees,  unclaimed  estate iii,  1693 

account,  citing  person  intrusted  with 

estate  to iii,  1461 

administration  letters,  contesting. .  .iii,  1374 
administration  letters,  entitled  to,  who, 

if  others  fail  to  appear iii,  1377 

administration  letters,  evidence  of,  en- 
try in  minutes  conclusive iii,  1376 

administration  letters,  form  of.  iii,  1302;  1429 
administration   letters,    further,  after 
final  discharge,  if  further  property 

diBcovered iii,  1608 

administration  letters,  hearing iii,  1375 

administration     letters,    incompetent, 

who iii,  1369 

administration  letters,  joint  adminis- 
trators  iii,  1367 

adminstration  letters,  married  women 

...iii,  1370 

administration  letters,  minor  entitled, 

who  to  be  appointed iii,  1368 

administration  letters,  next  of  kin.  .iii,  1365 
administration  letters,  nominee,  grant 

to iii.  1379 

administration  letters,  notice  of  appli- 
cation   iii,  1373 

administration  letters,  order  of  persons 

entitled  to iu,  1365-1367 

administration  letters,  partner  not  en- 
titled to iii,  1365,  1365n 

administration  letters,  petition  for.  .iii,  1371 
administration  letters,  proof  required 

iii,  1378 

admimstration  letters,  revoking,  cita- 
tion  iii,  1384 

administration    letters,    revoking,    en- 
titled, person  better iii,  1383,  1385 

admimstration  letters,  revoking,  hear- 
ing  iii,  1385 

administration    letters,   savings    bank 

may  pay  without .iii,  1365  n. 

administration  letters,  seal  necessary,  iii,    152 
administration  lettert,  special,  account 

under iii,  1417 

administration    letters,    special,    bond 

under iii,  1414 

administration  letters,  special,  conver- 
sion by iii,  1415  n. 

administration  letters,  special,  duties 

under .iii,  1415 

administration  letters,  special,  entitled 

to,  who .iii,  1413 

administration  letters,  special,  oath. iii,  1414 
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Bitatas  of  deoeaaed  perBonfl,  adminia- 

tration  letters,  special,  powers.iii,  1415, 1416 
administration    letters,    special,   when 

granted iii,  1411 

administration  letters,  special,  vacation, 

may  be  issued  in iii,  1412 

administration    letters,    transcript    of 

minutes  e|(q[uiyalent  to iii,  1429 

administration     letters,     unnecessary, 

when iii,  1365  n. 

administration  letters,  when  to  apply 

for Au,  1372 

administration  letters,  where  granted 

iii,  1294,  1296 

administration  letters,  will  found  after- 
wards   iii,  1423-1426 

administrator,  de  facto iii,  1365  n. 

administrators,  generally,  see  "Execu- 
tors and  Administrators,"  infra. 
administrator,  public,  account,  order  to 

iii,  1736 

administrator,  public,  actions  by  .  ..iii,  1732 
.  administrator,  public,  acts  when.... iii,  1726 

administrator,  public,  bond iii,  1727 

administrator,  public,  duty  on  appoint- 
ment of  another iii,  1730 

administrator,     public,    embezzlement 

iii,  1733, 1734 

administrator,  public,  failure   to   pa^ 

over iii,  1740 

administrator,  public,  fees  of  officers, 

to  pay iii,  1741 

administrator,  public,  generally iii,  1743 

lulministrator,  public,  interest^  not  to 

have  in  payments iii,  1738 

administrator,  public,  inventory.... iii,  1729 

administrator,  public,  letters  to iii,  1727 

administrator,  public,  oath  of. iii,  1727 

administrator,  public,  oaths,  power  to 

administer. iii,  1742 

administrator,  public,  priority  of . . .  .iii,  136Q 
administrator,  public,  property  to  be 

handed  to  county  treasurer iii,  1737 

administrator,  public,  return  every  six 

months iii,  1736 

administrator,  public,  settlement  with 

county  clerk  monthly iii,  1739 

administrator,  public,  stranger  dying, 

notice  of iS,  1728 

administrator,  public,  successor  of . . . . 

iii,  1727  n. 

administrator,  public,  unclaimed  estate 

.....iii,  1739 

administrator,  public,  waste,  civil  offi- 
cers to  notify  of iii,  1731 

advancements  to  heirs iii,  1686 

appeals iii,  1714,  1716 

appraisement.    See ''Inventory,"  etc/, 

infra;  and  Appraisebs. 
attorney  for  minors,  absentees,  devisees,  .    . 

lefifatoes,  creditors,  etc iii,  1718 

bona,  additional,  citation  for iii,  1398 

bond,  additional,  disobeying  order  for. 

iii,  1400 

bond,  additional,  judge  may  order  of 

own  motion lit,  1402 

bond,  additional,  order  for iii,  1399 

bond,  a<1ditional,  petition  for  • .  •  •  <  'iiif  1397 
bond,  additional,  security  ....iii,  1394,  1395 
bond,  additional,  suspending  executor, 

eto iii,  1401 

bond,  additional,  vaeatton,  application, 

may  be  made  in iii,  1406 

bond,  additional,  when  required. . •  .iii,  1389 
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Estates  of  deoeased  persozuH  bond,  ap- 
proval by  judge. iii,  1393 

bond,  conditions  of iii,  1390 

bond,  deficient,  citation  on iii,  1394 

bond,  dispensed  with,  when iii,  1.396 

bond,  ^eaerally iii,  1388 

bond,  justification  on iii,  1393 

bond,  payable  to  people  of  state,  eto. 

iii,  1388  n. 

bond,  separate  each  administrator,  etc. 

iii,  1391 

bond,  several,  recoveries  on  same. .  .iii,  1392 
bond,  sureties  liable  to  pay  in  same 

kind  of  money  as  principal. iii,  1407 

bond,  sureties,  release  of iii,  1403 

bond,  sureties,  release  of,   neglect  to 

give  new  sureties iii,  1405 

bond,  sureties,  release  of,  new  sureties. 

iii,  1404 

children,  estate  under  one  thousand  fi  ve 
hundred  dollars  to  go  to  widow  and 

then  iii,  1469 

citations iii,  1707-1711 

claims,  absence  of  creditor  from  state.. 

iii,  1493  n. 

claims,  action  for  after  rejection 

iii,  1498,1500 

claims,  action  pending  at  decease . .  .iii,  1502 

claims,  affidavit  when  required iii,  1494 

claims,  allowance  of iii,  1496 

claims,  allowance  in  part,  eflfect ...  .iii,  1503 
claims,  allowance  to  be  filed  after. .  .iii,  1497 
claims,  allowance,  paying  without. iii,  1494  n. 
claims,  allowed,  when  executor,  etc., 

personally  liable iii,  1649 

claims,  attachment iii,  1493  n. 

claims,  claimants  incompetent  witnesses 

iii.  1880 

claims,  contingent iii,  1493  n. 

claims,  contingent,  order  for  payment. 

iii,  1648 

claims,  contribution,  heir,  devisee,  etc., 
not  liable  for  after  order  for  payment. 

iii,  1650 

chums,  costs,  executor  personally  liable 

for  on  judgment iii,  1509 

claims,  disputed  order  for  payment.. iii,  1648 

claims,  documents  lost iii,  1497 

claims,  examination  of  claimant iii,  1499 

claims,  execution  for iii,  1505,  1649 

claims,  executor,  etc.,  by iii,  1510 

claims,  filing iii,  1497  n. 

claims,  foreclosure  suit  may  be  main- 
tained before  presentment iii,  1500 

claims,  generally iii,  1 493  n. 

claims,  mterest  on iii,  1494 

claims,  interest,  debt  bearing,  may  be 

paid  whether  presented  or  not iii,  1513 

claims,  judgment  against  executor,  etc. 

iii,  1504 

claims,  judgment  creditor  may  redeem. 

...iii,  1505 

claims,  judgment  not  a  lien  where  death 

after  verdict iii,  1506 

claims,  judgment  must  be  presented. iii,  1506 
claims,  liability  of  executor,  etc,  per- 
sonal after  order  for  payment iii,  1649 

claims,  liens,  etc iii,  1497 

claims,  limitation iii,  14^3  n.,  1499 

claims,  limitation  does  not  run  during 

vacancy  in  administration iii,  1501 

claims,  lost  documents iii,  1497 

claims,  mortgage  under. . .  .iii,  1493  n.,  1500 
claims,  notice  to  creditors. . .  .iii,  1490,  1491 
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cUiina,  no- 
tice to  creditors,  failure  to  give.... 

iii,  1511.  165a 

claims,  notice  to  creditors,  proof  of. iii,  1402 
elaims,  emitted  from  order  for  payment, 

barred iii,  1650 

cbiinis,  payable  out  of  property 

iii,  1560-1564 

claims,  payment  of iii,  1643-1653 

claims,  payment,  order  for.  ...iii,  1647,  1648 

claims,  pending  action iii,  1502 

claims,  presentment  of iii,  1493 

claims,  probate  judge  of iii,  1495 

claims,  reference  of iii,  1507*  1508 

claims,  rejection  of iii,  1496 

claims,   rejection  of,  action    must  be 

brought  within  three  months iii,  1498 

claims,  sale  of  real  estate,  presentation 

on iii,  1540 

claims,  statement  of,  to  be  returned . . . 

iii,  1512,1622 

claims,    stockholder     in    corporation, 

a>Eaio8t iii,  1493  n. 

claims,  taxes iii,  1493  n. 

claims,  trust  fund iii,  1493  n. 

claims,  writings,  copies  to  be  filed,  .iii,  1497 
community  property  not  subject  to  ad- 
ministration  iii,  1365  n. 

convict,  for  leas  than  life  is  not  civilly 

dead iii,  1294  n. 

costs iii,  1720 

creditors,  debtor's  discharge  in  will  is 

not  valid  against iii,  1448 

debt,  discharged  by  will  to  be  included 

in  inventory iii,  1448 

debt,  payment  of  contingent  claims. iii,  1648 
debt,  payment  of  disputed  claims.  ..iii,  1648 
debt,  payment  of,  executor,  etc.,  per- 
sonally liable  after  order iii,  1649 

debt,  j>ayment  of,  extension  of  time  for 

closing  estate iii,  1651 

debt,  payment  of  funeral  expenses,  .iii,  1646 
debt,  payment  of  insolvent  estate.  ..iii,  1645 
debt,  payment  of  mortgaged  property. . 

iii,  1644 

debt,  payment  of,  omitted  from  order 

for  payment,  barred iii,  16.'V0,  1651 

debt,  payment  of  order  for iii,  1647 

debts,  payment  of,  oat  of  designated 

property iii,  1660 

debts,  payment  of,  priority iii,  1643 

debts,  payment  of,  rebate  under. . .  .iii,  1648 
debts,  payment  of,  sickness,  expenses  of 

iii,  1646 

debts,  property  chargeable  with ....  iii,   1516 

distribution iii,  1634 

distribution,  heirs  may  contest  all  mat- 
ters  iii,  1636 

distribution,  final,  generally 

iii,  1634,  16G5,  1666 

distribution,     final,    non-resident    de- 
cedent.   iii,  1G77 

distribution,  final,  notice  of  application 

for iii,  1668 

distribution,  final,  order  for iii,  1666 

distribution,  final,  partition  on 

iii,  1675,  1685 

distribution,  final,  taxes iii,  1669 

distribution,    legacies,   property,   how 

marshaled  for  payment iii,  1658  n. 

distribution,   partial,   application    for, 

notice  of iii,  1659 

distribution,   partial,   application    for, 
resisting iii,  1660 


ZSstates  of  deceased  peraopn^  difltriba* 

tion,  partial,  bond  on iii,  1662 

distribution,  partial,  costs iii,  1661 

distribution,  partial,  l^^acies,  payment 
of,  or  giving  bonds 1658 

distribution,  partial,  order  for. iii,  1661 

distribution,  partial,  partition  on.  ..iii,  1661 

distribution,  real  property,  recording 
order iii,  1719 

distribution,  taxes iii,  1669 

embezzlement  of  estate,  account^  citing 
persons  to iii,  1461 

embezzlement  of  estate,  citation iii,  1459 

embezzlement  of  estate,  citation,  dis- 
obedience to iii,  1460 

embezzlement  of  estate,  compelling  dis- 
closure by  imprisonment iii,  1460 

embezzlement  oi  estate,  damages  double 
iii,  1460 

embezzlement  of  estate,  letters,  before, 
iii,  1458 

embezzlement  of  estate,  penalty iii,  1460 

executors  and  administrators,  abscond- 
ing, etc iii,  1690 

executors  and  administrators,  accounts, 
etc ui,  1612-163S 

executors  and  administrators,  account 
of  receipts  and  disbursements,  and 
claims  allowed iii,  1622 

executors  and  administrators,  acdOant 
after  authority  revoked iii,  1639 

executors  and  administrators,  account 
within  thirty  days  after  notice  to  cred- 
itors  iii,  1628 

executors  and  administrators,  account, 
attachment  for  disobeying  citation 
iii,  1627 

executors  and  administrators,  account, 
final iii,  1652 

executors  and  administrators,  account, 
final,  neglect  to  render iii,  1653 

executors  and  administrators,  account, 
hearing iii,  1636 

executors  and  administrators,  account, 
objections  to iii,  1626,  1635 

executors  and  administrators,  account, 
petition  for  citation  for,  at  third 
term iii,  162a-162S 

executors  and  administrators,  account, 
separate,  each  may  keep iii,  1628  n. 

executors  and  administrators,  account, 
settlement  of iii,  1633 

executors  and  administrators,  account, 
settlement  conclusive iii,  1637 

executors  and  administrators,  account, 
settlement,  proof  of  notice iii,  1638 

executors  and  administrators,  account, 
vouchers iii,  1631,  1632 

executors  and  administrators,  action, 
only  those  to  whom  letters  issue  need 
be  joined iii,  1587 

executors  and  administrators,  actions 
by  and  against,  limitations iii,  353 

executors  and  administrators,  actions  by 
and  against,  generally iii,  1561-1534 

executors  and  administrators,  acts  valid 
tai  revoked iii,  1428 

executors  and  administrators,  allow- 
ances, etc  iii,  1616  n. 

executors  and  administrators,  auUiority, 
territorial  limits  of . . . , iii,  191S 

executors  and  administratoni,  bond  of 
former  executor,  eta,  action  by,  on 
...iii,  1588 
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axo. 
Xistatea  of  deceased  persoziBi  exeoaton 
and  admiiUBtrators,  charged  with  all 
esUte iii,  1613 

ezecators  and  adminiatrators,  claims, 
must  not  purchase iii,  1617 

executors  and  administrators,  coadjutor 
disqualified,  power iii,  1425 

executors  and  administrators,  commis- 
sions  iii,  1618 

executors  and  administrators,  compen- 
sation, etc iii,  1616,  1618 

executors  and  administrators,  com- 
pounding debts iii,  1588 

executors  and  administrators,  con- 
tempt, removal  for iii,  1721 

executors  and  administrators,  costs  al- 
lowed  iii,  1509,  1616  n. 

executors  and  administrators,  counsel 
may  employ iii,  1616  n. 

executors  and  administrators,  debt  not 
discharged  by  appointment  as  exec- 
utor  iii,  1447 

executors  and  administrators,  debts  un- 
collected without  fault iii,  1615 

executors  and  administrators,  de  facto 
administrator iii,  1365  n. 

executors  and  adminiatrators,  de  son 
tort ..iii,  1428  n. 

executors  and  administrators,  discharge 
final m,1697 

executors  and  administrators,  discharge, 
further  letters  may  be  issued  after 
iii,  1698 

executors  and  administrators,  executor 
de  son  tort iii,  1428  n. 

executors  and  administrators,  executor 
of  executor iii,  1353 

executors  and  administrators,  expenses 
necessary iii,  1616  n. 

executors  and  administrators,  former 
executor,  etc.,  action  on  bond  of.. iii,  1586 

executors  and  administrators,  fraud- 
ulent conveyance  by  testator.iii,  1589-1591 

executors  and  administrators,  funds^ 
investment  of,  United  States  or  Cali- 
fornia securities  iii,  1640  n. 

executors  and  administrator,  guardiao, 
also,  cannot  act  for  infant,  etc.. iii,  1539  n« 

executors  and  administrators,  heirs, 
rights  against... iii,  1452 

executors  and  administrators,  incompe- 
tent, what  to  be  done iii,  1426 

executors  and  administrators,  judgment 
against .iii,  1504 

executors  and  administrators,  liability 
personally , ui,  1612,  1649 

executors  and  administrators,  loss  and 
profit  of  estate iii,  1614 

executors  and  administrators,  marriage 
of  administratrix iii,  1352,  1370' 

executors  and  administrators,  marriage 
of  executrix iii,  1352 

executors  and  administrators,  miscon- 
duct on  sale iii,  1571-1573.  1576 

executors  and  adminiatrators,  partner- 
ship  iii,  1585 

executors  and  administrators,  personal 
liability iii,  1612 

executors  and  administrators,  posses- 
sion of  estate iii,  1452 

executors  and  administrators,  posses- 
sion, to  take iii,  1581 

executors  and  administrators,  powers, 
eto iu.l355n.  1367  n. 


Estates  of  deceased  persons,  executors 
and  administrators,  profit  and  loss  of 
estate iii,  1614 

executors  and  administrators,  purchase 
by,  fraudulent iii,  1576 

executors  and  administrators,  qualify, 
must,  before  any  power iii,  1355  n. 

executors  and  administrators,  real 
estate  to  be  delivered  to  heirs  after 
ten  months iii,  1453 

executors  and  administrators,  resigna- 
tion  iii,  1427 

executors  and  administrators,  revoking 
authority  for  not  accounting iii,  1630 

executors  and  adminiatrators,  some 
only,  acts  of,  valid iii,  1355 

executors  and  administrators,  sue,  may, 
for  death iii,    377 

executors  and  administrators,  sue,  may, 
without  beneficiary iii,    369 

executors  and  administrators,  suspen- 
sion of iii,  1436-1440 

executors  and  administrators,  terri- 
torial limits  of  authority iii,  1913 

family  allowance,  apparel,  etc iii,  1464 

family  allowance,  apportionment  be- 
tween widow  and  children,  .iii,  1468-1470 

family  allowance,  exempt  from  execu- 
tion, property iii,  1465 

family  allowance,  extra iii,  1466 

family  allowance,  generally iii,  1465 

family  allowance,  homestead,  .iii,  1464-1465 

family  allowance,  preference iii,  1467 

family  allowance,  summary  admistra- 
tion  under  three  thousand  dollar8.iii,  1469 

family  allowance,  wife  and  child  to 
have  one  thousand  five  hundred  dol- 
lars estate iii,  1469 

fraudulent  conveyances  by  deceased. iii,  1589 

guardian.    See  Guardian. 
eirs,  advancements  to iii,  1686 

heirs,  contest  all  matters,  right  to.,  iii,  1636 
heirs,  real  estate,  entitled  to  possession 

at  end  of  ten  months iii,  1453 

heirs,  rights  against  executors,  etc. . . . 

iii,  1452,  1453 

heirship,  claim  of,  procedure iii,  1664 

homestead,  appraiser's  report. iii,  1477t  1478 
homestead,  apportioning  between  sur- 
vivor and  children iii,  1468 

homestead,  assignees  of  owners  of,  have 

all  their  powers  and  rights iii,  1485 

homestead,  costs iii,  1485 

homestead,  generally 

iii,  1464, 1465, 1474-1486 

homestead,  liens  on,  solvent  estate  to 

pay iii,  1476 

homestead,  recording  decree,  .iii,  1486,  1719 
homestead,  setting  off. iii,  1465  n.,  1475,  1470 

interested  person,  who  is iii,  1635  n« 

inventory,  etc.,  appraiser's  appoint- 
ment, fees,  etc iii,  1444 

Inventory,  appraiser's  oath iii,  1445 

inventory,  appraisement  unnecessary  if 

all  estate  money iii,  1446 

inventory,  debt  discharged  by  will  to  be 

included iii,  1448 

inventory,  debt  due  by  executor. . .  .iii,  1446 

inventory,  form  of iii,  1445 

inventory,   homestead  to  be  included. 

iii,  1443 

inventory,  moneys   must   be   included 

in iii,  1448 

inventory,  oath  to iii,  1449 
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BstatOB  of  deceased  persoziBi  inventory, 

property  discovered  afterwards.. .  .iii,  1451 

inventory,  revocation  of  letters  for  not 
filing. iii,  14.50 

investment,  funds  in  United  States  or 
California  securities iii,  1640 

iudge,  disqualification  of iii,  170,  1430 
nnsdictioii,  probate,  of  courts 

iii,  76,  1294,  1295 

iBKies iii,  1716 

legacies,  property  how  resorted  to  to 

*      pay iii,  1658  n. 

life  estate,  disposition  of iii,  1664 

Mexican  law,  as  to iii,  94  n. 

new  trials iii,  1714 

oath,  executors',  administrators*. . .  .iii,  1387 
parties  claiming,  are  incompetent  wit- 
nesses  ....iii,  1880 

partition  of  real  estate,  eto iii,  1675-1686 

partnership,  survivor  entitled  to  settle 

up  business iii,  1685 

payment  of  debts,  designated  property 

ill.  1560 

payment  of  debts,  estate  is  snbject  to 

iii,  1663 

payment  of  debts,  order  of iii,  1643 

payment  of  debts,  will,  provision  in,  for, 

effect  of iii,  1660 

payment  of  debts,  will,  provision  in- 
sufficient  iii,  1562 

person  interested,  who  is iii,  1635  n. 

practice,  rules  of iii,  1713 

probate,  chambers,  judge  at,  may  grant 

ui,  176,  1305 

probate,  conclusive  alter  one  year. .  .iii,  1333 

probate  contest 

iu,  1307,  1312-1318,  1327-1333 

probate  contest,  answer. iii,  1312 

probate  contest,  appeal iii,  1314 

probate  contest^  certificate  of  will  proved 

iii,  1317 

probate  contest,  demurrer iii,  1312 

probate  contest,  frrounds  to  be  filed.. iii,  1312 

probate  contest,  judgment. iii,  1314 

probate  contest,  jury iii,  1313 

probate  contest,  none iii,  1308 

probate   contest,    recording   will   and 

proof iii,  1318 

probate  contest,  trial iii,  1313 

probate  contest,  verdict iii,  1314 

probate  contest,  witnesses*  testimony 

good  as  evidence  for  the  future. .  .iii,  1316 
probate  contest,  witnesses,  who  to  be 

examined iii,  1315 

probate,  courts  of,  jurisdiction 

iu,97,  1294,  1295 

probate,  effect  of,  on  administration . . . 

iii,  1423  n. 

probate,  hearing iii,  1306 

probate   letters,  administnitor's,  with 

will  annexed iii,  1350,  1356 

probate  letters,  durante  minore  »tate.  iii,  1354 
probate    letters,  executors,   etc.,  who 

competent. iii,  1350 

probate  letters,  form  of  ..iii,  1360,  1361,  1429 
probate    letters,    further,    after    final 
discharge,   if   further  property  dis- 
covered  iii,  1698 

probate  letters,  issue,  to  whom iii,  1349 

probate  letters,  objections  to  granting 

to  be  filed iii,  1351 

probate  will,  nuncupative,  contest  as  to . 

iii,  1346 

probate  letters,  seal  necessary iii,    152 


Estates  of  deceased  persons,  probate 
letters,  transcript  of  minutes  equiva- 
lent to iii,  1429 

probate  letters,  petition  for.,  .iii,  1299,  1300 
probate  letters,  renunciation  by  exec- 
utor, constructive iii,  1301 

probate,   revokiijg  citation  to  persons 

interested iii,  1328 

probate,  revoking,  costs iii,  1332 

probate,  revoking,  hearing.  ..iii,  1329,  1330 

probate,  revoking,  judgment iii,  1330 

probate,  revoking,  judgment^  effect  of. 

iii,  1331 

probate,  revoking,  time  aUowed  ...  .iii,  1327 

probate,  where  granted iii,  1294,  1295 

probate  will,  citation  to  produce. . .  .iii,  1302 

probate  will,  foreign iii,  132^1324 

probate  will,  olograph iii,  1309 

probate  will,  lost,  etc.,  certifying,  re- 
cording, and  granting  letters iii,  1340 

probate  will,  lost,  etc.,  existence,  must 

have  been  in,  at  time  of  death.  .  .iii,  1339 
probate  will,  lost,  etc.,  proof  of  ...  .iii,  1338 
probate  wUl,  lost,  etc.,  restraining  acts 

of  executors  of  other  will,  etc. .  .iii,  1341 
probate  will,  nuncupative,  proof  of . .. . 

iii,  1344-1346 

probate  will,  nuncupative,  requirements 

on  proof  of iii,  1345 

probate  will,  to  be  delivered  to  oonrt .  iii,  1 298 

proof  of  will  to  be  filed iii,  1318 

public  administrator iii,  1726-1743 

publication,  how  made iii,  1705 

real  estate,  speoifio  performance  of  tes- 
tator's contracts iii,  1597-1607 

recording  order  is  notice,  eto iii,  1705 

sale,  account  to  be  returned iii,  1575 

sale,  debts,  estate  all  chargeable  with. 

iii,  1516 

sale,  executor,  eta,  must  not  be  pur- 
chaser  iii,  1576 

sale,  fraud iii,  1572,  1576 

sale,  limitations  of  actions  for  vacating. 

iii,  1573, 1574 

sale,  misconduct  of  executor,  eto.  .  .iii,  1571 

sale,  mines,  eto iii,  1529 

sale,  mines,  order  of  sale iii,  1532 

sale,  mines,  order  of  sale,  proceeding 

subsequent  to iii,  1533 

sale,  mines,  order  to  show  cause. . .  .iii,  1531 
sales,  mines,  order  to  show  cause,  pub- 
lication of  description  of  estate  .  .iii,  1712 
sale,  mines,  petition..  ..iii,  1518,  1519,  1530 

sale,  order,  necessary  when iii,  1517 

sale,  personalty,  choscs  in  action. . .  .iii,  1524 
sale,  personalty,  on  petition  for  sale  of 

realty iii,  1639 

sale,  personalty,  order iii,  1525 

sale,  personalty,  partnership  interests. 

iii,  1524 

sale,  personalty,  petition iii,  1523 

sale,  personalty,  perishables,  eto. . .  .iii,  1522 
sale,  personalty,  sale,  conduct  of — iii,  1526 

sale,  petition  for iii,  1518,  1519 

sale,  power,  sale  under iii,  1561 

sale,  purchaser  must  not  be  executor, 

eto iii,  1576 

sale,  realty,  biddings,  opening iii,  1552 

sale,  realty,  confirmation iii,  1554,  1556 

sale,  realty,  conveyances iii,  1555 

sale,  realty,  county  must  be  within. iii,  1548 

sale,  realty,  credit  on iii,  1551 

sale,  realty,  creait  on,  mortgagee  pur- 
chaser  iii,  1551  n. 
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no. 
BBtates  of  deceased    pezBoosi    sale, 

realty,    debts,     contribution    amon^ 

legatees,  etc iii,  1564 

vale,  realty,  debts,  estate  subicct  to.iii,  1563 
sale,  realty,  debts,  where  will  provides 

for iii,  1560 

sale,  realty,  debts  where  will  provisou 

insufficient iii,  1562 

sale,  realty,  description,  publication  of 

iii,  1712 

sale,  realty,  hearing iii,  1540 

sale,  realty,  land  contracted  for  by  de- 
ceased  iii,  1665-1568 

sale,  realty,  lien  on  land iii,  1569,  1570 

sale,  realty,  mortgaged  land  .  .iii,  1569,  1570 
sale,  realty,  neglect  to  apply  for. . .  .iii,  1545 

sale,  realty,  new  bid  iii,  1552  n. 

sale,  realty,  notice  to  be  given.iii,  1547-1549 
sale,  realty,  objections  to,  may  be  filed 

iii,  1553 

sale,  realty,  order  of  sale iii,  1542-1545 

sale,  realty,  order  to  show  cause 

iii,  1538,  1539 

sale,  realty,  personal  property,   ord^r 

for  sale  of,  on  application  for iii,  1639 

sale,  realty,  petition  for. iii,  1518,  1519,  1537 
■ale,  really,  petition  for,  jurisdictional 

facts iii,  1537  n. 

■ale,  realty,  postponement  of,  notice, 

etc iii,  1557,  1568 

sale,  realty,  power  of  sale iii,  1561  n. 

■ale,  realty,  private  bids iii,  1549 

■ale,  realty,  private,  confirmation  of.iii,  1550 
sale,  realty,  private,  howmade.iii,  1544, 1549 

sale,  realty,  public  or  private iii,  1544 

sale,  realty,  purchaser,   substitution  of 

iii,  1554  n. 

sale,  realty,  resale iii,  1552 

sale,  realty,  return  by  executor iii,  1552 

sale,  realty,  trust  for  sale iii,  1561  n. 

sale,  realty,  when  to  be  sold iii,  1536 

sale,  realty,  witnesses,  examination  of 

iii,  1641 

■ale,  recordiiig  order  confirming  . . .  .iii,  1719 

sale,  trust  for,  sale  under iii,  1561  n. 

stranger  dying,  notice  to  public  admin- 
istrator  iii,  1728 

summary  administration  of  estates  less 

than  three  thousand  dollars iii,  1469 

taxes,  to  be  paid  on  distribution ...  .iii,  1669 
testamentary  document  to  be  delivered 

to  court iii,  1298 

transfer  of  proceedings iii,  1430-1433 

trials iii,  1717 

widow's  rights  over  property  . . .  .iii,  1464  n. 
wife,  estate  under  one  thousand  five 

hundred  dollars  to  go  to  her  and 

children iii,  1469 

will  and  certificate  of  proof  to  be  filed,  iii,  1318 

will,  citation  to  produce iii,  1302 

will,  delivered  to  court,  to  be iii,  1208 

will,  foreign,  filing  copy iii,  1323 

will,  foreign,  hearing iii,  1324 

will,  foreign,  recordmg iii,  1322 

will,  found  i^ter  administration  granted 

iii,  1423-1425 

will,  nuncupative iii,  1344-1346 

will,  where  proved iii,  1294,  1295 

witnesses,  claimants  are  incompetent. iii,  1880 

Estoppel,  generally iii,  1908,  1962 

infants,  effect  on iii,  1962  n. 

landlord  and  tenant iii,  1962 

policy,  receipt  of  premium,  "recitals" 

iii,  1962  n. 


SKO, 

Estoppel,  "standing  by** iii,  1962 

sureties  bound  by iii,  1912 

Terdict  of  acquittal,  how  far  amounts 
to iv,  1151  n. 

Estrays,  act  in  relation  to,  preserved,  .i,      19 

text  of  the  act  in  relation  to iv,  p.  488 

various  acts  relating  to.  .iv,  pp.  491,  492,  494 

Ether,  administering,  with  evil  intent. iv,    222 

Eureka   harbor   coxmnissioners.    See 
Harbor  CoBOiissiOKERs. 

Evidence.     See   Oral;    Presumption; 

WiTiJESSES. 

testify  defined i,      17 

certificate  of  election  to  legislature. .  .i,  236 
testimony  of  witness,  not  used  against 

himself i,    304 

protest  of  bill  by  notary i,    795 

certified  copy  of  entry  in  ereat  renter .  i,  1117 
certificate  of  purchase  oi  state  lands. i,  3514 
receivable  betore  board  of  equalization 

i,3676 

before  board  of  equalization,  to  be  taken 

down i,  3680 

assessment-book,  of  what i,  3789 

affidavit  of  tax  collector  of  publication 

of  delinquent  list i,  3769 

tax  collector's  deed  for  property  sold 

for  taxes i,  3786,  3787 

surveyor's  maps i,  3973 

of  witness,  privileged ii,     47 

of  condonation ii,  118,  119 

divorce  not  to  be  granted  on  uncor- 
roborated  ii,    130 

record  or  inventory  of  wife's  property 

ii,    166 

certified  copy  of  articles  of  incorpora- 
tion  ii,    297 

handwriting  to  instrument ii,  1199 

certificate  of  ship-master  to  exertions 

to  save  vessel ii,  2059 

certificate  of  change  of  names  in  part- 
nership  ii,  2471 

of  loss  given  to  insurer ii,  2634 

accord  and  satisfaction iii,  426  n. 

account,  credit  in,  effect  of iii,  1870  n. 

account,  stated iii,  426  n. 

account,  where  items  of,  refused,  not  to 

be  given  in  evidence iii,    454 

acknowledged  documents,  evidence. iii,  1961 
acknowledged     documents,     certified 

copies  of iii,  1961 

act,  part  of,  in,  all  may  be  put  in. .  .iii,  1864 
acquiescence,  admission,  when. .  .iii,  1845  n. 
acquiescence,  presumption,  as  to.. .  .iii,  1963 
administration,  entry  in  minutes  con- 

clnsive iii,  1376 

administration,  letters  of,  transcript  of 

minutes  equivalent  to -.iii,  1429 

administrator,    etc.,    actions    by    and 

against iii,  426  n.,  437  n. 

admissible,  what  is iii,  1870  n. 

admissibility  of,  is  for  court iii,  2101 

admission iii,  1845 

admission,  adultery,  of,  not  sufficient 

alone  in  divorce iii,  2079 

admission,  agent's iii,  1848  n. 

admission,  denials,  effect  on iii,  437  n. 

admission,  entries  in  books iii,  1946 

admission,  facts  admitted  need  not  be 

proved iii,  1869  n. 

admission,  fraud,  party  to iii,  1848  n. 

admission,  master  of  vessel iii,  1848  n. 

admission,  offer  to  compromise  is  not. 
iii,  2078 


638 


GENERAL  INDEX. 


evidence,  a^lmissioD,  partner iii,  1848  n. 

admiasion,  predecessors  in  title iii,  1849 

admission,  relation  between  parties. . . 

iii,  1848-1863 

admission,  res  gestie  part  of iii,  1850 

admission,  silence iii,  1845 

admission,  trial  may  bo  proved  on .  .iii,  1870 
admission,  writing,  execution  of.... iii,  1942 
adoltery,  confession  alone  insufficient 

in  divorce iii,  2009 

adultery,  presumed  from  married  man 

entering  honse  of  prostitution,  *  *  other 

presumptions" iii,  1903  n. 

affidavit  defined iii,  2003 

affidavit^  what  is  deposed  to  in. .  .iii,  2009  n. 
affidavit^  when  may  be  used. .  .iii,  2009-2011 

affidavit,  who  may  take iii,  2012-2015 

affirmation iii,  200^-2097 

affirmation,  form  of iii,  2097 

affirmation,  or  oath,  necessary iii,  1846 

affirmative  allegations  most  be  proved. 

iu,  1869,1981 

agreement,  parol,  when  invalid iii,  1973 

aK^de*B  books  and  grants,  .iii,  1918 n.,  1919 
allegations  admittedneednot  be  proved 

iu.l869n. 

allegations,  material  only  to  be  proved 

iii,  1867 

■Uflgationa  to  be  proved  by  each  party. 

alteration  of  writing,  producer  roust  ex- 
plain  iii,  1982 

answer  is  evidence  against  defendant. . 

iii,  446  n. 

answer  not  evidence  for  defendant. . . . 

iii,  1870  n. 

art,  books  of iii,  1936 

assisnment,  effect  of,  etc iii,  368  n. 

bankrupt,  assignee  of,  in  action  by. .  iii,  426  n, 

bibles,  family,  etc iii,  1870 

bill  of  exchange,  indorsement  where 

presumed  made iii,  1963 

board,  entry  by,  prima  facie,  .iii,  1920,  1926 

books,  evidence .iii,  1900,  1902,  1936 

books,  official,  entries  in iii,  1920 

books,  presumption  as  to  contents  of 

iii.  1963 

books,  public,  entries  in iii,  1920 

boundaries,  descriptions  in  deeds. .  .iii,  2077 

breach  of  contract iii,  426  n. 

burden  of  proof iii,  1981 

burial-ground,  presumption  as  to. .  .iii,  1963 
carrier,  rules  of,  strict  proof  of  notice 

of,  required iii,  1870 

certainty  to  establish  fact. iii,  1826 

certificate  of    copy,   writing,  what  it 

must  state iii,  1923 

certificate  of  purchase  or  location  proves 

what iii,  1925 

character  of  witness  or  party,  good,  .iii,  2053 

charters,  construction  of iii,  1859  n. 

charts iii,  1936 

claim  and  delivery,  '*  replevin  ".. .  .iii,  426  n. 
claim  on  decea8ed*s   estate,   estoppel, 

"probate,"  eto iii,  1908  n. 

conclusive,  what  is iii,  1837,  1978 

condition,  legal,  of  person,  estoppel . . . 

iii,  1908  n. 

condition  precedent iii,    457 

confession,  adultery,  effect  of,  in  di- 
vorce   iii,  2079 

confessions  by  accused iii,  1870 

consequence,  presumption  that  person 

.    intended  ordinary,  of  act iii,  1963 


EvideDO^  consideration,  in  oontract^ili,  428  a* 
conspiracy,  acts  or  declarations  of  con- 
spirator may  be  proved  against  oo- 

conspirator iii,  1870 

construction,  descriptions  generally  . . . 

..: iii,  207711. 

construction,   descriptions   in  convej- 

ances iii,  2077 

construction,  differently  understood  by 

different  parties iii,  1864 

construction,    general    acceptation    of 

terms  to  be  adopted iii,  1861-1865 

construction,  instruments  ...  .iii,  1858,  1859 

construction,  is  for  court. iii,  2102 

oonstmction,  local  signification  of  terms 

iii,  1861  n. 

construction,  statntes,  inBtnunents,  etc 

iii.  ia58-1866 

contract iii,  426  a. 

contract,  breach  of iii,  426  n. 

oontntct,  complete,  when   some   only 

sign iii,  1856  n. 

contract,  constmotion  of iii,  1859  lu 

contract,  written. ...   iii,  420  n. 

contract,  vaiy,  parol  evidence  cannot 

be  admitted  to iu,  1S56»  1860  n. 

conversation,  part  of,  in  evidence,  all 

may  be  put  m iii,  1854 

conversion,  **  trover  ** iii,  426  n. 

corporation iii,  426  n.,  437  n. 

corporation,   proof   of   existence   of. 

iu,  1870II. 

corporation,  status,  etc.,  cannot  be  col- 
laterally inquired  into iii,  426  a. 

corroborative iii,  1839 

counter-claim iii,  438-440 

credibility,  collateral  inquirvas  to.  .iii,  1868 

credibility,  determination  of iii,  1847 

credibility,  impsaching iii,  1879 

credit,  representations  as  to,  must  be 

in  writinff iii*  1974 

cross-compukint iii,    442 

cross-examination iii,  2045,  2048 

cumulative,  what  is ^ iii,  1838 

custom iii,  1870^  subd.  12 

damages.  .^ iii,  426  n. 

damages,  proof  of iii,  1870  n. 

date,  presumed  true iii,  1963 

death,  presumption  of,  priority  of  .  .iii,  1963 

declarations,  agent iii,  1848  n. 

declarations,  fraud,  party  to iii,  1848  n. 

declarations,  husband  and  wife  .  .iii,  1848  n. 

declarations,  interest,  against iii,  1853 

declarations,  marriage,  will  proves  .... 

iii,  1853  n. 

declarations,  master  of  vessel ...  .iii,  1848  n. 

declarations,  partners iii,  1848  n. 

declarations,  pedigree iii,  1852 

declarations,  predecessors  iu  title. .  .iii,  1849 

declarations,  proof  on  trial iii,  1870 

declarations,  res  gesta,  part  of iii,  1850 

declarations,  will  competent  evidence 
to  prove  testator^s  marriage ....  iii,  1853  n. 

deed,  construction  of iii,  1859  n.,  2077 

deed,  vary,  parol  evidence  cannot  be 

admitted  to iii,  1856 

de  facto  officer iii,  1963 

defendant  must  prove  what iii,  1869 

definitions  of iii,  1823,  1825 

degrees  of iii,  1828 

delivery,  imports  ownenhip  of  deliv- 
erer   iii.  1963 

demand iii,  426  n. 

demonstration,  not  required iii,  1826 
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evidence^  deposition,  amending  answer, 

effect  on iii,  2021  n. 

deposition,    commissioner's    certificate 

iii,  2026  n. 

deposition  defined iii,  2024 

deposition,  generally iii,  2021  u. 

deposition,  notice  of  appointment,  iii,  2032  n. 
deposition,  objection  to  evidence. iii,  2032  n. 
deposition,  postponement  of   trial  for 

iii,  2027 

deposition,  question  and  answer,  must 

be  in  form  of iii,  2006 

deposition,  sister  state,  for  use  in 

iii,  2035,  2038 

deposition,  state,  out  of,  how  taken . . . 

iii,  2024,  2028 

deposition,  state,  out  of,  when  may  be 

taken iii,  2020 

deposition,  state,  within,  how  taken . . . 

iii,  2031-2038 

deposition,  state,  within,  when  may  be 

taken  iii,  2021 

deposition,  when  may  be  used 

iii,  2019,  2028,  2034 

descriptions,  generally,  construction . . . 

iii,  2077  n. 

detainer,  unlawful,  in iii,  1 172. 

detinne,  "replevin'^ . . , iii,  426  n. 

direct,  what  it  is iii,  1831 

disputed  facts  to  be  proved  on  trial .  .iii,  1870 
divorce,   confession  of  adultery  alone 

not  sufficient iii,  2079 

effect  of,  jury  to  judge  of iii,  2061 

ejectment iii,  426  n.,  437  n. 

engravings,  etc iii,  1870 

entries  in  books .iii,  1946  n.,  1947 

errors  and  defects  disregarded iii,    475 

escape,  mitigation  of  damages  ....  iii,  262  n. 
establijBhed  by  law,  whatever  is,  is  judi- 
cially recognized iii,  1875 

estoppel iii,  1908,  1962 

estoppel,  matter  ad  judged....  iii,  1908,  1911 

estoppel,  parties  to iii,  1810 

estoppel,  ''standing  by" , ...  .iii,  1962 

estoppel,  sureties,  bound  by iii,  1912 

examination,  cross iii,  20i5,  2048 

examination,  direct iii,  2045-2047 

examination,  oral,  defined iii,  2005 

exceptions iii,  646  u. 

executor,  administrator iii,  426  n. 

executor iii,  437  n. 

exempt  property,  evidence  in  action  to 

recover  value iii,  1870  n. 

expert,  evidence  of iii,  1870  n. 

fact,  questions  of,  are  for  jury iii,  2101 

facts  which  may  be  proved  on  trial  .iii,  1870 

ferocious  animals iii,  426  n. 

flags,  judicially  recognized iii,  1875 

forcible  detainer  in iii,  1870  n. 

forcible  entry  in iii,  1172,  1870  n. 

foreign  law  presumed  same  as  law  of 

this  state iii,  1963 

franchise iii,  426  n. 

fraud iii,  426  n.,  437  n.,  1870  n. 

frauds,  statute  of,  "contract" iii,  426  n. 

frauds,  statute  of,  agreement  not  to  be 

performed  within  one  year iii,  1973 

frauds,  statute  of,  goods,  sale  of,  two 

hundred  dollars iii,  1973 

frauds,  statute  of,  guarantee iii,  1973 

frauds,  statute  of,  lands,  transfer  of.  iii,  1971 

frauds,  statute  of,  lease .iii,  1971 

frauds,  statute  of,  marriage,  promise  in 

consideration  of iii,  1973 


Evidence,  frauds,  statute  of,    implied 

trust iii,  1972 

frauds,  statute  of,  will iii,  1972 

frauds,  statute  of,  writing  evidence  to 

vary iii,  1856  n. 

gold  coin,  etc Ill,    667 

goods  sold,  price  of  drinks  exceeding 

five  dollars  irrecoverable iii,  426  n. 

heirs  or  representatives,  action  by,  for 

causing  death iii,  377  n. 

higher,  is  presumed  adverse  if  lower 

produced » iii,  1963 

historical  books iii,  1936 

husband  and  wife,  parties iii,  370,  371 

identity  presumed  from  same  name. iii,  1963 

impeaching  witness iii,  2049,  2051,  2052 

inaebitatus  assumpsit iii,  426  n. 

indemnity,  where  given  for  lost  instru-. 

ment • iii,  426  n. 

indirect,  what  Is iii,  1832,  1957 

indispensable,  what  is iii,  1836,  1967 

indorsement,  proof  of iii,  1870  n. 

inference iii,  1958 

inference,  when  it  arises iii,  1960 

innocence  presumed iii,  1963 

instrument,  construction  of . .  .iii,  1858,  1859 

instrument,  executed  how iii,  1933 

instructions,  general,  on  evidence  for 

jury iii,  2061 

insurance,  fire,  conditions iii,  426  n. 

intent,  unlawful,  presumed,  from  un- 
lawful act iii,  1963 

interpreter iii,  1884 

interpreter  of  writings iii,  1863 

issue,  facts  in  evidence,  as  to iii,  1870  n. 

judge,  witness,  may  be iii,  1883 

pdgment,  action  on iii,  426  n. 

judgment,  action  to  set  aside iii,  426  n« 

judgment  estopped,  under iii,  1908 

judgment,  foreign,  collateral,  attack  on 

iii,  1908  n. 

judgment,  foreign iii,  437  n. 

judgment  roll,    foreign,   must   contain 
statement  of  cause  of  action ...  .iii,  1906  n. 

judicial  evidence iii,  1823 

judicial  notice iii,  1827,  1875 

juror,  witness  may  be iii,  1883 

jury,  general  remarks  on  evidence  for.iii,  2061 

justification iii,  437  n. 

kinds  of iii,  1827 

knowledge  of  court iii,  1875 

knowledge,  judicial iii,  1875 

knowledge,  judicial,   court  to  declare 

jury  to  accept iii,  2102 

knowledge,  personal,  witness  must  tes- 
tify from iii,1845 

law,  foreign  country,  how  proved 

iii,  1900-1902 

law  of,  binding  on  all  tribunals iii,  2103 

law,  organic,  what  is iii,  1897 

law,  questions  of,  for  court iii,  2102 

law,  sister  state,  of,  how  proved 

iii,  1900-1902 

law,  statutes,  what  are iii,  1897 

law,  unwritten iii,  1899 

law,  written,  what  is iii,  1896,  1897 

law,  written  or  unwritten iii,  1895 

leading  questions iii,  2046 

legitimacy,  declarations  of  testator  in 
will  are  competent  evidence  of  his 

children iii,  1853  n. 

legitimacy,  presumption iii,  1962,  1963 

lessor  ana  lessee iii.  426  lu 

lex  loci  contractus iii«  1857 
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ZhrldflDCeb  libel,  in  action  for..iii,  461,  1870  n. 
life,  ordinary  conne  of  presumed. .  .iii,  1963 

Umitationa iii,  312-363,  437  n.,  468 

location,  certificate  of,  proves  what. iii,  1925 
malicious  proeecation.iii,  ^6n.,437  n. ,  1870n. 

maps iii,  1936 

marriage,  declaration  of  testator  in  will 

are  evidences  of  lus iii,  1853  n. 

marriage,  presumption  as  to iii,  1963 

marriage,  proof  in  divorce iii,  827  n. 

master  and  servant iii,  ^26n.,  437n. 

master  and  servant,  "  wcnrk  and  labor*' 

iii,  187011. 

material  objects iii,  1954 

mining  laws  and  customs iii,    74B 

misjoinder. iii,  430  n.,  437  n. 

mistake,  writing  evidence  to  vary,  iii,  1856  n. 

money  had  and  received. iii,  426  n. 

money  pud iii,  426  n. 

money  paid  to  a  person  presumed  due 

to  nixn iii,  1963 

money,  specified  kind  of iii,  667  n. 

monuments,  etc iii,  1870 

mortgage,  generally iii,  726  n. 

mortgagor,  estoppel     on,     *' recitals'* 

iii,  1962  n^ 

nature,  laws  of,  judicially  recognized,  iii,  1875 
nature,  ordinarycourae  of,  presumed,  iii,  1963 
negative   allegations,  when   must    be 

proved iii,  1869  n. 

negative  allegations,  when  to  be  proved 

ii,  1369 

negligenoe iii,  426  n.,  1870  n. 

non  assumpsit iii,  437  n. 

notice  of iii,  1870  n. 

notice,  construction  of,  to  be  according 
to  ordinary  acceptation  of  its  terms 

iii,  1865 

notice,  judicial iii,  1875 

notice  to  produce iii,  1855,  1938 

nuisance. iii,    731 

oath,  etc.,  administration 

iii,  128, 177,  2093-2097 

oath,  form  of iii,  2094-2096 

oath,  necessary iii,  1846 

oflfer iii,  2074,  2076 

offer,  equivalent  to  payment iii,  2074 

offer  to  compromise,  admits  nothing. iii,  2078 
officers,  entries  by  prima  facie,  iii,  1920,  1926 
official  acts,   public  and    private,  are 

Judicially  reco^i^nized iii,  1875 

official  documents,  proof  of iii,  1918 

omissioDB,  as  evidence  against  party. iii,  1870 

omissions,  supplying  on  trial iii,  607  n. 

orders,  final,  estoppel  by iii,  1908 

orders,  not  final,  create  disputable  pre- 
sumption   iii,  1909 

parent^  action  for  injury  or  death  of 

minor  child  by iii,  376^  377 

part,  of  act,  declaration,  conversation 
in  evidence,  all  may  be  put  in. . .  .iii,  1854 

partial iii,  1834 

parties,  estopped,  who  are iii,  1910 

partition iii,  752,  753 

partnership,  fictitious  names,  etc.  .iii,  426  n. 

partnership,  presumption  as  to iii,  1963 

partnership,  reputation,  common,  will 

not  prove iii,  1848  n.,  1870  n. 

patent.  United  States,  effect  of,  '*  recit- 
als."  iu,  1962n. 

patent.  United  States,  proved  how. . . . 

ui,  1919  n. 

payment iii,  437  n. 

perjury,  two  witnesses  reqmsite. . .  .iii,  1968 


ZSvldence^  perpetuating  testimoDy 

iiC20S3-2089 

personal  property,  ownership  of.. iii,  1870  n. 

phonographic  reporter's  notes,  tran- 
script, prima  facie iii,    270 

plaintifi^  allegations  to  be  proved  by 
iii,  1869 

policy,  premium,  receipt  of,  estoppel, 
"recitals." iii,  1962  n. 

portraits,  etc iii*  1S70 

possession  imports  ownership Iii,  1963 

possessory  actions  in iii,  1870  n. 

prescription iii,  437  n. 

presumption iii,  1959 

presumption,  binding  on  jury iii,  1961 

presumption,  conclusive iii,  1962 

presumption,  conclusive,  estoppel  by, 
"standing  by." iii,  1962 

presumption,  conclusive  generally.. iii,  1962 

presumption,  conclusive,  guilty  intent, 
when iii,  1962 

presumption,  conclusive,  infants,  not 
binding  on ill,  1962  n. 

presumption,  conclusive,  judgment. . . . 
iu,  1908,  1962 

presumption,  conclusive,  legitimacy,  iii,  1962 

presumption,  conclusive,  malicious  in- 
tent, when iii,  1962 

presumption,  conclusive,  order  of  court 
iii,  1908,  1962 

presumption,  conclusive,  recital. .  •  .iii,  1962 

presumption,  conclusive,  surveys, 
"other  estoppels  " iii,  1962  n, 

presumption,  conclusive,  tenant  cannot 
deny  landlord's  title .iii,  1962 

presumption,  disputable. iii,  1901,  1963 

presumption,  disputable  acquiescence. . 
iii,  1963 

presumption,  disputable,  books,  con- 
tents of,  correct iii,  1963 

presumption,  disputable,  burial-ground 
iii,  1963 

presumption,  disputable,  consequence  of 
act  intended iii,  1963 

presumption,  disputable,  continuance  of 
thing iii,  1963 

presumption,  disputable,  consideration 
from  writing iii,  1963 

presumption,  disputable,  county  clerk's 
entries,  certified  copies  of,  "other 
presumptions  " iii,  1963  n. 

presumption,  disputable,  county  treas- 
ury, money  in,  is  money  of  county, 
"other  presumptions  " iii,  1963  n, 

presumption,  disputable,  county  sur- 
veys, "other  presumptions"  . .  iii,  1963  n. 

presumption,  disputable,  course  of  busi- 
ness, ordinary iii,  1963 

presumption,  disputable,  course  of  na- 
ture, or  habits  of  life,  ordinary. .  .iii,  1963 

presumption,  disputable,  check,  drawee 
acquainted  with  drawer's  writing, 
"  other  presumptions  " iii,  1963  n. 

presumption,  disputable,  date,  correct 
iii,  1963 

presumption,  disputable,  death  of  x>^r- 
aon  not  heard  from  for  seven  years 
iii,  1963 

presumption,  disputable,  death,  prior- 
ity ot iii,  1963 

presumption,  disputable,  deli\ery  im- 
ports ownership  of  deliveree iii,  1963 

presumption,  disputable,  fairness  of 
private  transactions iii,  1963 
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no. 
XMdenoe^  prfisumption,  dispatable,  fire- 
company  records,    **  other  presump- 
tions"  iii,1936n, 

presumption,  disputable,  foreign  court, 
etc,  acting  'within  jurisdiction.. .  .iii,  10G3 

presumption,  disputable,  foreign  laws 
are  same  as  laws  of  this  state,  .iii,  1963  n. 

presumption,  disputable,  generally.. iii,  1963 

presumption,  disputable,  higher  evi- 
dence is  adverse,  if  lower  produced 
ui,1963 

presumption,  disputable,  identity. .  .iii,  1963 

presumption,  disputable,  indorsement 
of  note,  etc.,  where  made iii,  1963 

presumption,  disputable,  innocence. iii,  1963 

presumption,  disputable,  issue,  all  mat- 
ters in,  passed  upon iii,  1963 

presumption,  disputable,  law  has  been 
obeyed iii,  1963 

presumption,  disputable,  legitimacy,  iii,  1963 

presumption,  disputable,  letters  mailed 
iii,  1963 

presumption,  disputable,  marriage,  .iii,  1963 

presumption,  disputable,  money  paid 
to  a  person  was  due  to  him iii,  1963 

presumption,  dispatable,  negligence 
from  accident  oy  carrier,  "other 
presumptions'* iii,  1963  n. 

presumption,  dispatable,  non-conclusive 
judicial  record  correct iii,  1963 

presumption,  disputable,  notarial  pro- 
test, *' other  presumptions"..  ..iii,  1963  n. 

presumption,  disputable,  obligation  de- 
livered up  paid iii,  1963 

presuthption,  disputable,  official  dut^ 
duly  performed iii,  1963 

presumption,  disputable,  other  ones 
iii,1963n. 

presumption,  disputable,  partnership 
iii,  1963 

presumption,  disputable,  possession  im- 
ports ownership iii,  1963 

presumption,  disputable,  printer,  etc., 
affidavit  of,  *' other  presumptions".. 
iii,  1963  n. 

presumption,  disputable,  public  officer 
de  facto,  appointment  of. iii,  1963 

presumption,  disputable,  regimental 
records,  '*  other  presumptions". iii,  1963  n. 

presumption,  disputable,  rent,  last  re- 
ceipt for iii,  1963  - 

presumption,  disputable,  sheriff's  return 
iii,262n. 

presumption,  disputable,  short-hand 
notes iii,  270 

presumption,  disputable,  stock,  sales 
of,  for  delinquent  assessments,  "other 
presumptions" iii,  1963  n. 

presumption,  dispatable,  suppressed 
evidence  adverse iii,  1963 

presumption,  disputable,  trustee,  bare, 
has  conveyed  to  cestui  que  trust,  .iii,  1963 

presumption,  disputable,  unlawful  in- 
tent  iii,  1963 

presumption,  disputable,  writing  thirl^ 
years  old iii,  1963 

presumption,  disputable,  jury  must  find 
according  to iii,  1961 

prima  facie iii,  1833 

prima  facie,  boards,  entries  by.iii,  1920,  1926 

prima  facie,  charts iii,  1936 

prima  facie,  decedent's  entries,  when.iii,  1946 

prima  facie,  historical  books. iii,  1936 

prima  facie,  justice's  docket iii,    912 


Evidence^  prima  facie,  maps iii,  1936 

prima  facie,  officers,  entries  by.iii,  1920,  1926 
prima  facie,  orders  not  final,  are. . .  .iii,  1909 
prima  facie,  patent,  state,  "recitals" 

iii,  1962  n. 

prima   facie,    phonofi;raphio   reporter's 

notes,  transcript  of. iii,    270 

prima  facie,  presumption,  what  is.  ..iii,  1959 

prima  facie,  sheriff's  return iii,  262  n. 

prima  facie,  third  person,  obligation  of, 

evidence   against    him   is   evidence     ^ 

against  party iii,  1851 

primary iii,  1829 

privileged  communications iii,  1881 

probate,  contest  in iii,  1315 

probate  court,  orders  of  estoppel.. iii,  1908  n. 
probate,  letters  tesfiamentanr,  minutes 

equivalent  to  transcript  of. iii,  1429 

promissory  note. iii,  426  n.,  437  n. 

promissory  note,  indorsement  of,  local- 
ity presumed iii,  1963 

proof,  Durden  of iii,  1869  n. 

proof,  order  of. iii,  607,  2042  n. 

proof,  rebutting iii,  607  n. 

proof,  what  is iii,  1824 

protest  of  notaj*v,  prima  facie,  "other 

presumptions  " iii,  1963  n. 

publication,  proof  of,  by  affidavit 

iii,  2010,  2011 

purchase,  certificate  of,  proves  what,  iii,  1925 

quieting  title  to  land iii,  738,  739 

quieting  title  to  money  or  obligation,  .iii,  1050 
quitclaim  deed,  effect,  "  recitals  ".iii,  1962  n. 

real  property,  transfer  of iii,  1971,  1972 

recalling  witness iii,  2050 

receipt,  payor  entitled  to iii,  2075 

receipt,  written,  may  be  contradicted  by 

parol  evidence iii,  1856  n. 

recitals,  effect  of iii,  1962  n. 

recognizance iii,  426  n. 

record,  estoppel  when iii,  1908 

record,  judicial  forei^ iii,  1906,  1915 

record,  judicial,  foreign  admiralty,  .iii,  1914 
record,  judicial,  copy  when  admissible 

iii,  1907 

record,  judicial  jurisdiction,  want  of, 

effect iii,  1916,  1917 

record,    judicial,    non-conclusive,   pre- 
sumed correct iii,  1963 

record,  judicial,  papers  need  not   be 

fastened  together iii,  1904  u. 

record,  jadicial,  state,  sister,  effect  of.  iii,  1913 
record,  judicial,  state,  justice  of  peace 

of  sister.. ...iii,  1921,  1922 

record,  judicial,  state,  of  this,  or  other, 

or  United  States,  how  proved. . .  .iii,  1905 

record,  judicial,  what iii,  1904 

record,     public,    of    private    writing, 

proved,  how iii,  1919 

record,  removal  of,  not  allowed  except 

by  order. iii,  1950 

redeem,  suit  to iii,  726  n. 

re-examination iii,  2050 

refreshing  memory iii,  2047 

relevant,  must  be iii,  1868 

relevant,  what  is iii,  1870 

replevin iii,  426  n. 

res  gestie,  declarations  aa  to iii,  1850 

representations  as  to  credit  not  binding 

if  not  written iii,  1974 

reputation,  common iii,  1870  n. 

return,  sheriff's,  is  prima  facie. . .  .iii,  262  n. 

riot,  damage  caused  by ii^  426  n. 

satisfactory,  what  is iii,  1835 
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Evidenoe^  science,  books  of iii,  1936 

seal  of  court,  etc.,  judicially  recognized 

: iii,  1876 

seal,  makes  no  difference  in  writings. . . 

iii,  1932,  1 934 

seal,  private iii,  1931 

seal,  public iii,  1931 

seal,  what iii,  1930 

secondary,  what  is. iii,  1830 

seduction iii,  374,  375 

sheriff iii,  426  n. 

sheriff,  "justification  " iii,  437  n. 

short-hand  notes  presumed  correct,  .iii,    270 
.  signatures,  judicially  recognized. . .  .iii,  1875 

slander  in iii,  461,  1870  n. 

specific  performance iii,  426  n. 

status,    estoppel,    "legal    condition," 

etc iii,  1908  n. 

statutes,  "  continued  in  force".  ..iii,  1859  n. 

statutes,  constitutionality  of iii,  18o9  n. 

statutes,  construction  of iii,  1858,  1859 

statutes,  derogation  of  common  law  in. 

ui,4n.,  1859  n. 

statutes,  directory iii,  1859  n. 

statutes,  discussions  in  legislature,  not 

means  of  construction iii,  1859  n. 

statutes,  errors  in iii,  1859  n. 

statutes,  ezpressio  onius iii,  1859  n. 

statutes,  forfeiture iii,  1859  n. 

statutes,  grant,  legislative iii,  1859  n. 

statutes,  new  trials,  granting.... iii,  1859  n. 
statutes,  notice,  constructive,  etc.  iii,  1859  n. 

statutes,  penal ill,    4  n. 

statutes,  private iii,  1898 

statutes,  public iii,  1898 

statutes,  recitals  in,  effect  of iii,  1903 

statutes,  remedial iii,  1859  n. 

statutes,  repealing,  etc iii,  18  n. 

statutes,  two  interpretations,  capable  of 

iii,  1866 

stock,  sold  for  delinquent  assessment, 

action  to  recover iii,    341 

strike  out,  motion  to iii,  646  n. 

subpoena iu,  1985-1997,2064 

subscriptions iii,  1870 

suppressed,  presumed  adverse iii,  1963 

survivorship,  presumptions  as  to. ..  .iii,  1963 
taxes,   compulsion,    "money  had  and 

received  " iii,  426  n. 

tenants  in  common iii,  426  n.,  437  n. 

tenants,  waste  by iii,    732 

tender iii,  2074,  2076 

tender,    objections   to,   not   specified, 

waived iii,  2076 

testimony,  modes  of  taking iii,  2002 

testimony,  when  clerk  to  toke  down,  iii,  1051 
transaction,  part  in  evidence,  all  may 

be  proved iii,  1854 

treason,  two  witnesses  required  ....iii,  1968 

trespass iii,  426  n.,  1870  n. 

trover' iii,  426  n. 

trust,  enforcement  of iii,  426  n. 

trustee,  bare,  presumed  to  have  con- 
veyed to  cestui  que  trust iii,  1963 

undue  iufluence iii,  437  n. 

unlawful  detainer iii,  1870  n. 

usage iii,  426  n.,  1870  n. 

use  and  occupation iii,  426  n. 

vendor's  lien iii,  426  n. 

vessels,  steamers,  etc.,  actions  against. 

iii,    813 

verification  of  pleadings iii,    446 

wages,  "contract " iii,  426  n. 

waiver  of  tort,  "contract " iii,  426  n. 


&)7ldenceb  warranty iii,  426  n. 

Warranty  deed,  effect  of,  "  reciUda  ". . . 

iu,  1962  n. 

waste iii,    732 

water,  "  compelling  "  flow  of iii,  426  n. 

will,  construction  of iii,  1859  n. 

will,  lost,  two  witnesses  required. .  .iii,  1968 

will,  requirements  of,  as iii,  1969 

will,  witness  to,  may  prove  sanity  of 

testator iii,  1870  n. 

will,  written,  parol  evidence  cannot  be 

given  to  vary iii,  1856,  1860  n. 

witness,  accomplice iii,  2061  n. 

witness,  answer,  must iii,  206£ 

witness,  arrest  of iii,  2067,  207C 

witness,  attendance  under  subpoena,  iii,  1991 

witness,  character  of iii,  20o3 

witness,  child  iii,  18SQ 

witness,  competent,  who  is... iii,  1879,  18SQ 

witness,  concealed iii,  1988 

witness,  contradicting  party's  own.iii,  2049  n. 
witness,  credibility,   facts    tending  to 

show,  may  be  proved iii,  1870 

witness,  deceased,  previous  testimony 

may  be  given  in  evidence iii,  1870 

witness,  defined iii,  1878r 

witness,  disobedience 

iii,  1209,1210,  1991,  1992,2065 

witness,  eundo,  morando,  et  redeundo. 

iii.  2067 

witness,  every  one  (except,  etc.)  may 

be ., ..iii,  1879,  1880 

witness,  examination  of iii,  2045 

witness,  exclusion  of,  from  court-room. 

Iii,  2043 

witness,  experts iii,  1870 

witness,  falsus  in  uno,  etc iii,  2061  n. 

witness,  ^ood  character  of,  eto iii,  2053 

witness,  impeaching  credit  of 

ui,  2049,  2051,  2052 

witness,  incompetent,  child  under  ten. 

...iii,  1880 

witness,  incompetent,  parties  against 

estate  of  deo^ued iii,  1880 

witness,   incompetent,  unsound  mind, 

persons  of iii,  1880 

witness,  incompetent,  who  is iii,  1880 

witness,  interpreter iii,  1884 

witness,  interrogation,  mode  of iii,  2044 

witness,  judge  or  juror  may  be iii,  1883 

•    witness,  jurisdiction  out  of,  previous 

testimony  may  be  given  in  evidence. 

ui,  1870 

witness,  knowledge,  must  testify  from 

personal iii,  1845 

witness,  leading  questions iii,  2046 

witness,  one  sufficient,  except,  etc.. iii,  1844 
witness,  perjury,  more  than  one 

iii,  1844,  1968 

witness,  present  in  court,  person  may  be 

made iii,  1989 

witness,  prisoner iii,  1995-1997 

witness,  privileged iii,  1881 

witness,  attorney iii«  188] 

witness,  clergyman iii,  1881 

witness,  husband iii,  1881 

witness,  physician iii,  1881 

witness,  priest iii,  1881 

witness,  public  officer iii,  1881 

witness,  surgeon iii,  1881 

witness,  wife iii,  1881 

witness,  protected,  must  be iii,  2066 

witness,    privileged    from    answering, 

when iii,  2065  n. 
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evidence^  witness^  recallioff iii,  2050 

witness,  re-examioation  of. ili,  2050 

witness,  refreshing  memory iii,  2047 

witness,  refusal  to  answer iii,  1901 

witue^a,   residence  out  of  county,   or 

thirty  miles  off,  need  not  attend,  .iii,  1989 
witness,  San  Francisco  county  clerk  and 

deputies,  law  as  to iii,  262  n. 

witness,  subpoena iii,  1985-1987 

witness,  subscribing,  denying,  or  forget- 
ting execution,  it  niay  be  proved  by 

other  evidence iii,  1940,  1941 

witness,  subscribing,  who  is iii,  1935 

witness,  subpoenaed,  must  attend. .  .iii,  2064 

witness,  subpoenaed,  warrant  for 

iii,  1993,  1904 

witness,  swear  or  affirm,  must iii,  1846 

witness,  testator,  sanity  of,  may  prove. 

iii,  1870  D. 

witness,  treason,  more  than  one  neces* 

sary iii,  1968 

witness,  truth,  presumed  to  speak 

iii,  1847,2051,  2052 

witness,  unable  to  testify,  previous  tes- 
^      timony  may  be  given  in  evidence.. iii,  1870 
witness,  will  lost,  more  than  one  neces- 
sary  iii,  1968 

witness,  writins  shown  to,  may  be  in- 
spected by  adverse  party iii,  2054 

work  and  labor iii,  1870  n. 

work  and  labor,  "master  and  servant" 

iii,  426  n. ,  437  n. 

writing,  acknowledgment  proves 

iii,  1948-1951 

writing,  alteration  in iii,  1982 

writing,  called  for  and  inspected  need 

not  be  put  in  evidence iii,  1939 

writing,  charters,  construction  of .  iii,  1859  n. 

writing,  comparison iii,  1944 

writing,    construction   of,    description 

^eneially iii,  2077  n. 

writing,    construction   of,    description 

conveyances  of  real  property Hi,  2077 

writing,  construe,  court  must iii,  2102 

writing,  contents,  how  proved iii,  1855 

writing,  contents  of,  when  admissible 

iii,  1870 

writing,  contract,  construction  of.iii,  1859  n. 
writing,   contract  reduced  to  writing, 
no  other  evidence  can  be  given  of  it 

iu,  1856-1860  n. 

writing,  custody  of  adverse  party  in.  .iii,  1938 

writing,  decedent,  entries  by iii,  1946 

writing,  deciphering,  experts iii,  1863 

writing,  deeds,  construction  of . .  .iii,  1859  n. 
writing,  destroyed,  proving  contents  of 

iii,  1856 

writing,  entries  copied  from  one  book 
in  another,  when  deemed  originals,  .iii,  1947 

writing,  entries,  generally iii,  1946  n. 

writing,  execute<^  how iii,  1933 

writing,  execution,  admission  of iii,  1942 

writing,  execution,  how  proved,  iii,  1940-1945 
writing,  foreign  language,  experts  ma^ 

testuy  as  to  meaning iii,  1863 

writing,  fraud,  evidence  to  vary,  .iii,  1856  n. 
writing,  general  acceptation,  terms  to 

be  construed  b^ iii,  1861 

writing,  handwriting,  how  proved 

iii,  1943,  1944 

writing,  kinds  of,  public  and  private.iii,  1887 

writing,  lex  loci iii.  1857 

writing,  lost  or  destroyed,  proving  con- 
tents of iii,  1855 
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Xivldenceb  writing,  mistake,  evideT^ce  to 

vary iii,  1856  n. 

writing,  notice  to  produce iii,  1855  n. 

writing,  original  to  oe  produced  when,  iii,  1937 

writing,  part  in  evidence  all  may  be 
proved iii,  1854 

writing,  printed  partly iii,  1862 

writing,  private,  public  recorus  of..iii,  1894 

writing,    private,    public    records  of, 
proved  how iii,  1919 

writing,  private,  sealed  and  unsealed,  - 
are iii,  1929 

writing,     private     whole     agreement 
deemed iii,  1856 

writing,  proved  by  witness,   must  be 
read  betoro  his  testimony  closed,  .iii,  2055 

writing,  public iii,  1888,  1893-1926 

writing,  public,  booka,  etc iii,  1920 

writing,    public,    certificate,    what    it 
must  state iii,  1923 

writing,  public,  certified  copies  of  must 
be  supplied iii,  1893 

writing,  seal  makes  no  difference. . .  .iii,  1932 

writing,  shown  to  witness,  may  be  in- 
spected by  opponent. iii,  2055 

writing,  thirty  years  old iii,  1945,  1963 

writing,   two    interpretatiotts,  capable 
of iii,  1866 

writing,  undecipherable,  experts  may 
testuy  as  to  meaning iii,  1863 

writine,  waiver  of,  may  be  proved  by 
^roT iii,  1856  n« 

writings,  public,  classes  of  judicial  rec- 
ords  iii,  1894 

writings,  public,  classes  of,  laws iii,  1894 

writings,  public,  classes  of,  official  docu- 
ments  ..iii,  1894 

writings,    public,    classes    of,    private 
writings .  .iii,  1894 

writings,  public,  classes  of,  public  rec- 
ords of iii,  1894 

writings,  public,  inspection  of,  by  citi- 
zens  iii,  1892 

writings,   public,   laws,    statutes,   etc. 
iu,  1895-1908 

writings,    public,    official    documents, 
proof  of iii,  1918 

writin^i^  public,  state  or  county  of  any, 
certified  copy  admissible iii,  1901 

writing,    surrounding    circumstances 

admissible iii,  1860 

Bvldence  ia  criminal  trials,  accomplice, 

testimony  of iv,  1111  n. 

admissions  and  confessions  as ....  iv,  1 102  n. 

alibi,  proof  of iv,  1102  n. 

burglarious  tools  as iv,  1 102  n. 

circumstantial,  character  of iv,  1102  n. 

counterfeiting  tools  as iv,  480  n. 

conspiracy  for  burning  insured  property 
iv,  548  n. 

corpus  delicti iv,  187  n. 

degree  of  certainty  to  overcome  reason- 
able doubt iv,  1096  n. 

destroying iv,    135 

depositions,  when  admitted  as 

iv,  1345,  1345  n. 

depositions  taken  at  preliminary  exam- 
ination  i V,  869  n. 

degree  of,  to  warrant  indictment . .  .iv,    921 

disclosing,  by  grand  juror .iv,    169 

dying  declarations  as iv,  1 102  n. 

flight  as,  of  guilt iv,  1102  n. 

ffrand  jury  not  bound  to  hear  certain 

* iv,    920 
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Evideace  la  oziminal  tiialfl^  in  criminal 

actions  generally iv,  1 102  n. 

insanity iv,  26  n. 

in  rebuttal,  when  to  be  offered iv,  1093 

locus  delicti iv,  777  n. 

malice iv,  187  n.,  188  n. 

newly  discovered,  ground  for  new  trial 
iv,  1181  n. 

of  breach  of  undertaking  to  keep  the 
peace iv,    713 

of  character  of  deceased iv,  1102  n. 

of  character  of  defendant iv,  1102  n. 

of  character  and  reputation  of  witness 
iv,1102n. 

of  conspiracy iv,  1104  n. 

offering  false iv,    132 

of  false  pretenses iv,  1110 

of  insanity iv,  26  n. 

of  intent  in  criminal  actions iv,  1 102  n. 

on  trial  for  abortion iv,  1 108  n. 

on  trial  for  bigamy iv,  1 106 

on  trial  for  compounding  felony. .  .iv,  153  n. 

on  trial  for  conspiracy iv,  1104 

on  trial  for  abortion  and  seduction,  .iv,  1108 

on  trial  for  forgery iv,  1107 

on  trial  for  treason iv,  1103,  1 103  n. 

on  trial  for  selling,  etc.,  lottery-tickets 
iv,  1109 

on  trial  for  libel,  truth  may  be  given  in 
iv,    261 

on  trial  for  obtaining  money  to  influ- 
ence vote  of  legislator .....iv,      89 

on  trial  of,  challenge iv,  1063  n. 

order  of  introducing iv,  1093  n. 

preparing  false iv,    134 

possession     and     passing     counterfeit 
money  as iv,  479  n. 

possession  of  stolen  property  as.  ..iv,  1102  n. 

resgestas iv,  1102  n. 

reporter's  notes iv,  1102  n. 

reputation,  etc iv,  1102  n. 

rules  of,  on  trial  of  challenge iv,  1082 

rules  of,  in  criminal  actions iv,  1102 

self-defense iv,  197  n. 

stolen  property,  receiving  from  minor.iy,  496 

threats  as iv,  1102  n. 

to  constitute  perjury,  must  be  prejudi- 
cial  iv,  118  n. 

what  receivable  before  grand  jury 

iv,  919,  920n. 

what  may  be  introduced  to  sustain  plea 
of  not  guilty iv,  1020 

what  admissiole  on  trial  for  assault  to 
commit  murder iv,  217  n. 

what  admissible  on  trial  for  robbery,  iv,  21 1  n. 

what  admissible  on  trial  for  perjury,  iv,  1 18  n. 

what  sufficient  on  trial  for  larceny,  iv,  484  n. 

when  closed  on  either  side,  court  may 
advise  acquittal iv,  1118 

See  Affidavit;  Depositions;  Exami- 
nation of  Witnesses;  Oath;  Private 
Writings;  Publio  Records;  Public 
Writings;  Questions;  Subpcena  ; 
Testimony;  Witness;  Writings. 
Evidence  of  debt   See  Chose  in  Action. 

personal  property  includes iv,        7 

penal  ty  for  certain  officers  purchasing,  i v,     71 

purchase  of,  by  attorney iv,    161 

subject  of,  embezzlement iv,    610 

Exarnlnation.    See  Schools. 
Egftmlnation  of  charge    before  grand 

jury  does  not  amount  to  jeopardy .  iv,  687  n. 

commitment,  how  made  ana  to  whom 
delivered iv,    876 


Exninfiiatton  of  oharge^  commitment, 

form  of iv,    863 

commitment,  sufficiency  of iv,  872  n. 

defendant  entitled  to  produce  witnesses 
on iv,    866 

defendant's  right  to  counsel iv,  859  zl 

defendant,  when  and  how  discharged.. 

iv,    871 

defendant,  when  and  how  to  be  com- 
mitted  iv,    872 

depositions  to  be  read  on iv,    864 

depositions,  by  whom  and  how  keptiv,    870 
depositions  taken  ~at,  as  evidence  on 

trial iv,  869  n. 

form  of  commitment iv,    877 

infants  and  married  women  required  to 

eivo  security . .   iv,    880 

information  to  be  filed    within   what 

time  after iv,    809 

magistrate    to    inform    defendant   of 

charge  and  right  to  counseL iv,    858 

must  he  brought  on  within  sixty  days. 

iv,  861n. 

magistrate'  to   return    depositions   to 

court iv,    883 

order  of  discharge,  how  made iv,  871  n. 

order  for  commitment i v,    873 

order  for  bail  on  commitment iv,    875 

order  of  commitment  must  state  what.. 

iv,  876  n. 

postponement  of iv,    863 

security  for  appearance  of  witnesses, 

when  and  how  required iv,    879 

testimony,  how  taken  and  authenticated 

iv,    869 

time  to  send  for  counsel iv,    859 

undertaking  of   witnesses   to   appear, 

when  and  how  taken iv,    878 

when  to  proceed iv,    860 

when  completed iv,    861 

who  may  be  present  at iv,    868 

waiver  of iv,  858  n. 

witness  refusing  to  give  security iv,    881 

witness  unable  to  give  security,  iv,  88,  882  n. 
Exaxninatioii  of  witneeses,  general  rules 

of iii,  2042^2054 

attendance,  how  enforced. iv,  1342 

cross,  rules  of iv,  1102  n. 

conditionally,  constitutional  provision.. 

iv,  182  n. 

conditionally,  defendant's  right  to...iv,  1335 
conditionally,  application  for,  how  made 

iv,  1337 

conditionally,    application,    to    whom 

made iv,  1338 

conditionally,  deposition  of  witness  to 

be  transmitted iv,  1344 

conditionally,  in  what  cases  order  may 

bo  applied  for iv,  1336 

conditionally,  must  proceed,  when,  .iv,  1340 
conditionally,  order  for,  when  granted 

and  what  to  contain iv,  1339 

conditionally,    testimony,    how    taken 

and  authenticated iv,  1343 

conditionally,  when  unable  to  give  se- 
curity for  appearance iv,    882 

conditionally,  when  personal  attend- 
ance of  witness  required iv,  1336  n. 

of  witness  in  criminsi  action. . . .  .iv,  1321  n. 
on  commission,  application  for  order, 

how  made iv,  1352 

on  commission,  application  to    whom 

made iv,  1353 

on  commission  defined iv,  1351 
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BXO, 

Ebcaminatioii  of  witnossesi  on  commis- 
sion, interrogatories  how  settled  and 

allowed  iv,  1355 

on  commission  of  witnesses  residing  out 

of  state iv,  1349 

on  commission,  order  for iv,  1350 

on  commission,  order  for,  when  granted 

iv,1354 

See    CotfMissioN;    Deposition;    Evi- 
dence; Witness. 
tbcazninexB,  state  board  of,  number  com- 
posing  i,    343 

clerk i,    343 

who  members 1,    364 

to  audit  accounts  of  secretary  of  state. 

i,    414 

to  audit  state  printer's  accounts,  how. 

i,    635 

to  audit  accounts  of  state  geologist. . .  i,    553 
to  audit  expenses  of  insurance  commis- 
sioner  i,    630 

who  chairman  of i,    654 

meetings i,    655 

records i,    656 

rules  and  regulations. i,    657 

may  issue  subpoenas i,    658 

members  may  take  depositions i,    659 

claims  presented  to i,  660-664 

time  of  meeting  on  unsettled  claims. .  i,    665 
proof   and   examination   of   unsettled 

claims. i,    666 

report  on  such  claims i,    667 

disqualifioation  of  members i,    668 

treasurer,  when  member i,    660 

restrictions  on  power  of i,    670 

appeals i,    671 

controller  not  to  draw  warrant  unless 

claim  audited i,    672 

claims  exempted  from  action  of i,    673 

may  prevent  payment  of    controller's 

warrants,  when i,    674 

to  examine  books   of   controller   and 

treasurer i,    675 

to  count  money  in  treasury i,    676 

to  affidavit  thereof i,    677 

controller  and  treasurer  to  permit  books 

to  be  examined i,    678 

to  appoint  printing  expert. i,    679 

may  convert  school  fund  into  bonds. . . 

1,680-682 

may  purchase  state  bonds i,    683 

salary  of  members i,    684 

salary  of  clerk  abolished i,    685 

further  duties i,    685 

oonstituted  a  furnishing  board i,    685 

act  in  regard  to  purchasing  supplies. i,  685  s. 
act  in  regard  to  purchasing  governors* 

portraits i,  685  s. 

military  claims  exempt  from  action. .  .i,  2081 
accounts  of  United  States  register  and 

receivers i,  3410 

to  audit  and  allow  expenses  of  state 

board  of  e(|ualization i,  3702 

member  of,  violating  laws  relating  to. . 

; iv,    441 

ZSzoeptloiifli  absence  of  party,  decision 

in iu,  646  n . ,  647 

certificate  of  judge,  on iii,  G50  n. 

deemed  excepted  to,  what iii,    647 

either  party  may  take iii,    646 

evidence,  irrelevant  and  incomi)etent, 

•  to iii,  646  n. 

form  of iii,    648 

generally iii,  64i(>-653 


■so. 
EzceptjoDS,  judge  out  of  office  may  set- 
tle   iii,    653 

judgment  after iii,    651 

judgment  roll,  in iii,    670 

judicial  officer  other  than  judge,  to  de- 
cision of iii,    653 

nonsuit  not  a  waiver  of iii,  648  n. 

new  trial,  when  necessary  on  motion  for 

iii.    658 

record,  exceptions  must  appear  of  .iii,  646  n., 

referee's  report,  to iii,    645 

refusal  to  allow,  supreme  court  may 

allow iii,    652 

repetition  of,  unnecessary  on  same  point 

of  evidence ^ . . .  iii,  646  n. 

settlement,  mode  of iii,  049,  650 

specific,  must  be iii,  646  n. 

taken,  how  and  when iii,  646  n. 

allowing  challenge  for  implied  bias. . . . 

iv,  1170  n. 

definition  of iv,  1170  n. 

need  not  be  taken  to  written  charges . . 

iv,  1176 

need  not  be  repeated,  when iv,  1 170  n. 

not  taken  on  trial,  but  which  may  be 

taken  by  either  rarty .i v,  1172 

not  taken  on  trial,  but  which  may  be 

taken  by  defendant iy,  1173 

order  refusing  postponement  of  trial. . . 

iv,  1173  n. 

specific  grounds  of,  to  be  stated,  .iv,  1170  n. 

to  challenge,  and  denial  of iv,  1077 

to  challenge,  court  may  allow  denial 

after iv,  1062 

to  challenge,  how  taken. iv,  1061 

to  decision  of  court  on  trial  for  actual 

bias iv,  1170  n. 

when  and  how  settled iv,  1174 

See  Bill  of  Exceptions. 
Ezoesfl.    See  Surplus. 
Ezcliange^  when  personal  property  passes 

by ii,  1140 

when  personal  property  passes  under 

executory  agreement ii,  1 141 

defined ii,  1804 

form  of  contract ii,  1805 

of  money  implied  warranty ii,  1807 

deposit  for ii,  1818 

deposit  for,  relation  of  parties  in. . .  .ii,  1878 
rights  and  obligations  of  parties. . . .  .ii,  2806 
bul  of.    See  Bill  of  Excuamoe. 

EzcluBion  of  witnesses iv,  867  n. 

See  Evidence. 

E3ccu8able  homicide  defined iv,    195 

See  Homicide. 
E3cecated  contract,  voluntary  transfer 

ii,  1040 

consideration  or  executory ii,  1G09 

contract  defined ii,  2661 

Ezecution  of  written  instrument ii,      14 

sale  of  franchise  of  corporations  under,  ii,    388 
proceedings    under,    against    corpora- 
tions  ii,    393 

chattel  interest  not  liable  to  sale  under 

ii,    765 

exemption  of  homestead ii,  1240 

debts  for  which  homestead  liable. . .  .ii,  1241 
of  instruments  affecting  homesteads.. ii,  1242 
proceedings  on,  asoinst  homestead.  ..ii,  1245 

of  homestead  declaration ii,  1266 

of  codicil,  efiect  on  previous  will. . .  .ii,  1287 

of  accord,  necessary  to  validity ii,  1522 

of  contract  in  writing,  effect  of ii,  1625 

when  principal  bound  by  incomplete. ii,  2331 
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Eacecntion»  when  principal  bonnd  by,  in 

excess 1 ii,  2333 

Assistance,  writ  of iii,  682  n.,  703  n. 

book,  execution iii,    683- 

choses  in  action,  levy  on iii,  688  n. 

claims  of  third  persons,  indemnity,  etc. 

iii,  689,  691  n. 

contempt iu.  1209,  1210 

contribntion  where  undne  proportion 

paid  by  joint  debtor iii,    709 

count}',  effect  of,  making  new. ...  .iii,  682  n. 

county  may  be  issued  into  any iii,    687 

credits,  levy  on iii,    688 

death  of  judgment  creditor,  effect  of.  iii,  686 
death  of  judgment  debtor,  effect  of. .  iii,    686 

debts,  levying  on iii,    688 

debtor  of  execution  debtor  may  pay 

sheriff iii,    716 

ejectment,  in iii,  681  n. 

enforcing  on  sheriff iii,  684  n. 

executed,  niust  be  and  how iii,    691 

executed,  power  of  sheriff  ceases,  .iii,  682  n. 

exemptions iii,    690 

foreclosure iii,  681  n. 

foreclosure,  for  deficit iii,    726 

form  of,  etc iii,    682 

franchise,  levying  on iii,  688  n. 

generally iii,  681-721 

gold-dust,  returned  at  current  value. . . 

iu,    688 

good-will,  levy  on iii,  688  n. 
omestead iii,  688  n. 

indemnity  on iii,  689  n. 

issue,  may,  after  ^ve  years,  except  on 

money  judgments iii,    685 

issues  how  and  to  whom iii,    687 

issues  within  five  years  from  entry  of 

judgment iii,    681 

judgment  satisfied  or  void. iii,  681  n.,  703  n. 

Judgment  to  enforce iii,  684 
evy,  effect  on  property iii,    688 

levy  generally iii,    691 

levy  iu  new  counties iii,  687  8. 

manual  delivery,  property  capable  of. . 

iii,    688 

money,  specified  kind  of ,  for iii,    682 

new  trial,  effect  of iii,  681  n. 

partner,  purchasing  under iii,  694  n. 

person,  against iii,  681  n.,  684 

person,  against  dischaige  of  prisoner  . . 

iii,  1143-1154 

plaintiff,  purchaser  under iii,,  700  n. 

prisoner,  discharge  of iii,  1 143-1154 

proceed,  order  to  sheriff  to iii,  691  n. 

proceedings  supplementary  to. .  .iii,  714-721 

property,  liable  to iii,    688 

property,  not  affected  till  levy iii,    688 

property  to  be  levied  upon iii,    682 

real  property iii,  682  n. 

real  property  levied  upon,  indexing. iii,    683 

purchaser's  rights iii,  698-708 

receiver,  in  aid  of iii,    564 

redemption iii,  701-705 

rents  after  sale iii,  707  n. 

returnable,  when iii,    683 

return  of iii,    683 

reviving iii,    685 

riot,  for  damages  by iii,  426  n. 

sale,  absolute,  when  of  real  estate. .  .iii,    703 

sale,  bids,  etc iii,  695-697 

Bale,  certificate  of iii,  699,  700 

sale,  deed  of  sheriff iii,    703 

sale,  delinquent  purchaser iii,  695-697 

sale,  delivery  nnder ^iii,  698-700 


EzecTition  sale,  generally iii,    694 

sale,  notice  of iii,  692,  693 

sale,  notice  of,  penalty  for  not  publish- 

ing iii,  693  n. 

sale,  proceedings iii,    694 

sale,  real  estate,  eviction  of  purchaser, 

remedy iii,    708 

sale,    real    estate,    possession,    when 

changed  nnder iii,  706  n. 

sale,  real  estate,  rents  after iii,    707 

sale,  redemptioner's iii,    701 

sale,  setting  aside iii,  6^  n. 

sale,  title  r^  property,  when  vests .  iii,  700  n. 

sale,  waste,  damages  for .iii,    746 

•    sale,  waste,  restraining iii,    706 

sale,  without  notice,  penalty iii,   693 

Bcire  facias  abolished iii,  685  n. 

serving,  effect  on  property iii,    688 

serving  in  new  counties iii,  687  s. 

serving,  generally iii,    691 

setting  aside iii,  681  n. 

setting  off iii,  681  n. 

sheriff,  deed  of iii,  703  n. 

sheriff,  neglecting  to  proceed iii,  691  n. 

sheriff,  refusing  to  execute,  damages. . . 

^,pS2TL 

ships,  against iii,    825 

sole  trader's  property iii,  181 1-1821 

supplementary  to  proceedings. .  .iii,  714-721 

surety  paying,  subrogation iii,    709 

surplus  moneys iii,  691  n. 

time  for  issuing,  extension  of iii,  685  n. 

venditioni  exponas iii,  681  n. 

vessels,  against   iii,    825 

wife's  pro]^rty iii,  688  n. 

Execution  in  cximinal  law,  procuring, 

of  innocent  persons iv,    128 

ExecvtUm  <^ judgment,  authority  for. . . . 

iv,  1213,  1213  n. 

certificate  of  appeal  stays,  when  filed 

iv,  1243 

duty  of  sheriff  on  receiving  copy  of 

judgment iv,  1216 

'  duty  of  sheriff  under  certificate. .  .iv,  1244 
insanity  of  defendant  to  be  inquired 

into  before iv,  1221 

insanity  of  defendant,  duty  of  district 

attorney  upon  inquisition iv,  1222 

insanity  of  defendant,  inquisition,  how 

certified  and  filed iv,  1223 

of  fine iv,  1214 

of  fine  and  imprisonment iv,  1215 

of  imprisonment .iv,  1216 

of  death,  how  enforced 

iv,  190  n.,  1217,  1217  n.,  1228 

of  death,  where  to  take  place iv,  1229 

proceedings  when  judgment  of  death 

has  not  oeen  executed iv,  1227 

proceedings  when  female  pregnant.iv,  1225 
proceedings  upon  jury  finding  defend- 
ant insane iv,  1224 

return  on  death-warrant. iv,  1230 

resisting  officer  engaged  in iv,  69  n. 

stay  of,  in  capital  cases iv,  1220 

suspension  of,  on  appeal iv,  1243 

stay  of,  before  adoption  of  oode.iv,  1243  n. 
statement  of  testimony  to  be  trans- 
mitted to  governor iv,  1218 

when  female  pregnant,  finding  of  jury 

iv,  1228 

XhcecTxtive.    See  Governor. 
Executive  clerk.    See  Governor. 
Executive  officer^  number  and  desig- 
nation of •h  M 


r 


GENERAL  INDEX. 


847 


no. 
ZSacecntive  power  of  the  states  offenses 

against iv,  65-77 

Executors   and    admlnistratorB.     See 

£:i(TAT£S  OF  DeC£AS£D  PERSONS. 

assessment    to,    in   representative   ca- 
pacity  i,  3639 

to  pay  taxes  of  estate i,  3752 

coroner  ex  officio  public  administrator. 
i,4106 

Sablio  administrator  not  qualifying.!,  4106  s. 
uties i,  4303 

when  may  bind  to  apprenticeship . . . .  ii,    267 

who  eatitled ii,  1371 

cannot  have  power  to  appoint  executor 

ii,  1372 

not  to  act  till  qualified ii,  1373 

-    guilty  of  embezzlement,  when iv,    606 

Zazecutory,  grant  on  condition  precedent 

ii,1110 

agreement  transfers  title,  when ii,  1141 

consideration ii,  1609 

consideration  need  not  be  stated  . . .  .ii,  1610 

consideration  ascertained,  how ii,  1611 

contract  of  marriage  to  be  in  writing. ii,  1624 

contract  detined ii,  1661 

agreement  for  sale  of  real  property,  .ii,  1731 
contract,  covenants  when  rec^uired  by .  ii,  1733 
instrument  in  writing,  implied  warranty 

on  sale ii,  1774 

Bxemplary  damages,  minors  and  per- 
sons of  unsound  mind  not  liable.  ..ii,      41 

allowed,  when ii,  3294 

Eacemptioii  of  homesteads  from  forced 

sale ii,  1240,  1241 

of  property  from  operation  of  mortgage 

5,2965 

execution,  from iii,    690 

jury,  from iii,    200 

from  service  as  juror  not  ground  of 

challenge iv,  1075,  1075  n. 

issuing  fahe  certificate  of iv,    649 

Xbcempt  iiremeiL    See  Firemen. 
ISacbibitioiiB,  certain,  exempt  from  license 

i,3388 

ZiXoneraUon  of  innkeeper  from  liability 

ii,1860 

of  finder  from  liability ii,  1865 

of  owner  from  claim  of  finder ii,  1871 

of  lender  from  liability ii,  1892 

of  ship-master,  on  abandonment.... ii,  2041 
of  carrier,  on  delivery  to  holder  of  bill 

of  lading u,  2131 

of  partner,  on  renunciation  of  future 

profits ii,  2417 

of  guarantors ii,  2819 

of  Buret;^ ii,  2840,  2845 

of  gratuitous  pled (;e-h older ii,  2996 

Ezoiieration  ox  baU.    See  Bail. 
Hzpenaes,  traveling,  of  superintendent 

of  public  instruction i,    516 

state  geologist i,    553 

insurance  commissioner i,    630 

state  board  of  education i,  1522 

county  institutes .1,  1564 

state  board  of  health i,  2983 

health-officer  of  San  Francisco i,  3011 

health  department  of  Sacramento. . .  .i,  3048 

for  enforcing  health  regulations i,  3063 

traveling,    of   surveyor    and  attorney 

general,  in  certain  cases i,  3413 

state  board  of  equalization i,  3702 

certain,  of  assessor i,  3704 

collecting  delinquent  personal  property 

tax 1,3810 


anc. 
certain,  county  charges....!,  4.344 
of  arresting  fugitives  from  justice.  ..iv,  1557 
of  attendance  of  witness,  how  defrayed 

Iv,  1329 

of  insane  defendant  committed  to  asy- 
lum  »..iv,  1373 

of  trial  of  escape  from  state  prison.. iy.    111 
Expert,  pxlntiiig,  board  of  examiners  to 

appoint i,    679 

duties  and  salary i,    679 

XbcpertB,  deciphering  characters,  etc. iii,  1863 

generally iii,  1870 

laws  of  foreign  country,  proving iii,  1902 

as  witnesses  on  trial  for  forgery iv,  1107 

Ibcpiratlon  of  term,  willful  exercise  of 

functions  of  office  after iv,      75 

Ezploaion,  death  from iv,    368 

Hz  post  lacto  lavTB,  passage  forbidden 

by  constitutional  provision iv,  3  n. 

what  are iv,  3  n. 

what  are  not iv,  3  n. 

liicposure  of  person  affected  with  con- 
tagious disease iv,    394 

Xizpress  contract.    See  Contracts. 

trusts.     See  Trusts. 
Ibctenslon  of  time  of  delinquent  sale  of 

stock ii,    345 

of  existence  of  corporations ii,  401,  402 

of  time  of  performance  of  contract.  ..ii,  1698 

of  time  generally     iii,  1054 

ZSztinctioii  of  contracts.   See  CoNTRAcrs. 
of  liens.    See  Liens. 
of  negotiable  instruments.     See  Nego- 
tiable Instruments. 
of  obligations.    See  Obligations, 
of  trusts.    See  Trusts. 
Extortion,  attempts  to  commit  by  verbal 

threat  iv,    524 

by  executive  officer ,iv,      70 

by  judicial  officer iv,      94 

defined iv,    518 

diatinguished  from  larceny,  etc.. .  .iv,  484  n. 
obtaining  signature  by  means  of . . . .  iv,    522 

official,  what  is iv,  70  n. 

officer  of   railroad  company  receiving 

exorbitant  fare iv,    525 

punishment  of iv,  520,  521 

salaries  of  subordinates,  taken  by  offi- 
cers  iv,  651  s. 

sending  threatening  letters  with  intent 

to  commit iv,    523 

sending  threatening  letters,  what  con- 
stitutes  iv,  523  n. 

sending     threatening     letters,     v6nue 

where  laid iv,  523  n. 

what  threats  may  constitute. iv,    519 

what  sufficient  to  constitute iy,    518 

act  to  prevent,  from  candidates iv,  62  s. 

SxtFadition.    See  Fugitivss  vrom  Jus- 
tick. 
Factor.    See  Bailment. 

defined ii,  2026 

Faot,  findings  of iii,  633,  634 

issue  of,  arises  how iii,    590 

issue  of,  tried  how iii,    592 

jury,  judges  of iii,  2101 

pleaded,  must  be iii,  426,  426  n. 

court  most  not  charge  jury  upon  ques- 
tions of iv,  1093  n. 

duties ii,2027 

may  sell  on  credit ii,  2028,  2368 

liability  nnder  guaranty  commission. 

: ii,2029 

cannot  relieve  himself  from  liability. ii,  2030 
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Fact;  actual  authority ii,  2368 

making  false  statement iy,    636 

ofitensiole  authority ii,  2369 

guaranty  need  not  oe  in  writing ii,  2794 

Gen ii,  3061 

Faots,  concealment  makes  condonation 

▼oid,  when ii,    120 

mistake  defined ...   ii,  1677 

mistake  of  foreign  law,  mistake  of. .  .ii,  1679 

actual  fraud,  question  of ii,  1674 

fraudulent  intent,  (Question  of ii,  3442 

False  representation  m  insurance ii,  2679 

representation  in  insurance,  effect. .  .ii,  2680 
representation  in  marine  insurance,  ef- 

feet ii,  2676,  2677 

certificate  by  officer  of  corporation. .  .ii,  816 
False  certiiioate  by  public  officer . . . .  iy,  167 
False  claim.    See  Claim. 

False  Imprisonment  defined iy,   236 

degree  of  restraint  sufficient  to  consti- 
tute  iy,  236  n. 

punishment  of iy,    237 

False  personaticai,  in  certain  case. .  .iy,    620 

indictable  at  common  law iy,  629  n. 

receiving  property  under iy,    630 

receiving  property  under,  not  Uuroeny. 

iv,  630  n. 

False  pretenses  as  to  birth  of  child .  .iv,    166 
conspiracy  to  obtain  property  under  .iy,  182 

evidence  of iv,  1110 

false  representations,  to  induce   pay- 
ment of  debt,  not iv,  632  n. 

inducement   and    fraudulent   purpose 

must  be  proved ly,  632  n. 

married  person  selling  land  under. .  .iv,    634 

must  relate  to  past  event iy,  632  n. 

obtaining  property  under iv,    632 

False  statement;  consignee,  etc.,  mak- 
ing  iy,    636 

to  affect  market  price iv,    896 

False  swearing.    See  Oath;  Pebjxtbt. 
False  Ti^eights  and  measures  defined. 

iv,    662 

making  use  of iv,    653 

stamping  on  casks  or  packages iv,    664 

False  ^ymskers,  misdemeanor  to  wear, 

when iy,    186 

Falsification  of  accounts  by  public  officer 

iy,   424 

of  public  records iv,  113  n. 

Falsifying  evidence. iv,  132-138 

records  and  documents iy,  1 13-1 17 

Fara    See  Ticket. 

on  street-railroad ii,  601  s. 

may  be  demanded  at  any  time. .  . . .  .ii,  2187 

passenger  may  be  ejected  for  not  paying 

u.  487,  2188 

when  passenger  required  to  pay  increase 

of ii,  2189 

ejectment  of  passenger  forfeits  right  to 

u,2190 

carrier's  lien  for ii,  2191 

Farmer,  property  exempt  from  execution 

iii,    690 

Farc^  betting  at,  is  not  gaming,  under 

statute iv,  330  n. 

Father,  administration,  entitled  to.,  .iii,  1366 

death,  action  by,  for iii,    376 

injury,  action  by,  for iii,    376 

guardianship,  entitled  to iii,  1761 

seduction,  action  by,  for iii,    376 

of  what  minor  entitled  to  custody  and 

services ii,    197 

oonaent  of,  to  apprentice  child ii,    266 


Feeble-minded  children,  act  creating 

home  for iy,  p.  496 

Fees.    See  Oompensatiok;  Costs. 

acts  in  relation  to,  preserved i,      19 

see  the  genend  act  of  1870 iy,  p.  600 

references  to  special  and  local  acts.iv,  p.  645 

secretary  of  state i,    416 

register  of  state  land-office i,    501 

sealers  of  weights  and  measures i,    567 

inspector  of  gas-meters i,    582 

insurance  commissioner i,    603 

clerk  of  supreme  court i,    752 

clerk  of  supreme  court,  how  disposed  of 

j,    753 

notary  public i,    798 

commissioners  of  deeds i,    815 

none  for  registration i,  1017 

for  instruction  in  uniyersity. . .  .i,  1393,  1394 

none  allowed  militia  officers i,  1940 

sheriff  ti^Ling  persons  to  insane  asylum 

..^. ...i,  2221 

physicians  examining  insane i,  2222 

pilot  commissioners i,  2490 

for  survey  by  port-wardens i,  2510 

harbor-master  at  Eureka i,  2572 

Bailor  boarding-house  license. ...... .i,  2587 

commissioners  and  road  overseers. . .  .1,  2831 

commissioners  of  immigration i,  2965 

health-officer  of  San  Francisco. i,  3020 

recorder  for  recording  births  and  deaths 

i,  8081 

officers  in  relation  to  lost  and  unclaimed 

property i,  3157 

recoraer  for  recording  brands i,  3168 

secretary  of  state  for  recording  trade- 
marks   1,  3106 

for  licenses i,  3364 

recorder  for  recording  sale  of  certificate 

of  purchase i,  3517 

in  remtion  to  purchase  of  state  lands. i,  3674 
tax   collector  for  making-  delinquent 

list i,  3770 

county  treasurer  for  redemption  of  prop- 
erty sold  for  taxes i,  3781 

tax  collector  for  seizing  and  selling  per- 
sonal property i,  3793 

of  certain  counfsr  officers,  withheld  and 

forfeited  when i,  3867 

surveyor  appointed  to  survey  land. .  .i,  4275 
of  witnesses  or  officers  not  prepaid  in 

certain  case i,  4069 

of  coroners  aud  elisors i.  4192 

of  clerk  for  index  of  citizenship.. ...  .1,  4205 

certain  statutes  concerning,  continued 

in  force i,  4331 

county  officers  to  be  prepaid i,  4332 

none  for  services  on  habeas  corpus. .  .i,  4333 
of  city  officers,  by  whom  re£[ulated  .  .i,  4408 

attorneys' iii,  1021,  1106  n. 

referees* iii,  102S 

witnesses* iii,  1987 

for  recording  bank  statements ii,    321 

Fees  contingent,  not  maintenance  for 

attorney  to  accept iv,  161  n. 

Fees  excessive,  public  officer  receiying 

iv,     70 

Fee-simple  defined ii,    702 

words  of  inheritance  unnecessary.. .  .ii,  1072 

title  when  presnmeil  to  pass ii,  1 105 

Fee-tail  abolished ii,    763 

Felony,  ground  for  divorce ii,     92 

limitation  of  action  of  divorce  for. .  .ii,    124 
agreement  to  commit  on  the  person  of 
another  amounts  to  conspiracy .  •  • .  iv,    184 
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■so. 
Felony,  challense  to  juior,  for  cause  of 

conviction  ot. iv,  1072 

defined iv,      17 

defendant  must  be  present  when  ar- 

raigned  for iv,    077 

distin^oiBbed  from  misdemeanor. . .  .iv,  17  n« 
homicide  committed  in  prevention  of 

iv,  197  n. 

limitations  of  actions  for iv,    800 

person  charged  with,  must  be  token 

befo)re  whom iv,    821 

panisliment  of iv,      18 

Feloniea,  what  are,  abduction  of  women 

iv,    265 

abduction  for  prostitution iv,    267 

abduction  of  children iv,    278 

abortion iv,    274 

abortion,  advertising  mexins  to  procure 

lv,317 

adding  to  or  subtracting  votes iv,      51 

administering  poison iv,    216 

administering  stupefyins  drugs. . . .  .iv,  222 
adultery  of  two  married  persons.  ..iv,  267  s. 
aiding  violation  of  election  laws. . .  .iv,      52 

altering  brands iv,    357 

altering  draught  of  bill  or  resolution. iv,      83 

altering  enrolled  copy  of  either iv,      84 

altering  jury  list,  by  adding  names,  etc., 

• iv,    116 

arson iv,    455 

Pemales,  women  eligible  to  educational 

offices i,    841 

no  discrimination  against  teachers.  ...i,  1702 
affidavit   of,   to  purchase  state   lands 

1,3444,  3501 

abduction  of iv,    265 

abduction  of,  for  purpose  of  prostitu- 
tion    iv,    266 

abduction  of,  under  eighteen  years  of 

age,  from  parent iv,    267 

defendant,  under  sentence  of  death, 
proceedings   when  supposed   to    be 

pregnant « iv,  1225 

«mploying  to   sell  liquor  at  theaters, 

e  tc i  V,    303 

illegal  voting  by iv,  45  n. 

procuring  to  perform  in  public,  where 

liquors  are  sold iv,    306 

procuring,  for  purpose  of  having  illicit 

carnal  intercourse iv,  266  n. 

prisoners  to  be  separated  from  male.iv,  1599 
resistance  on  part  of,  should  be  estab- 
lished in  rape iv,  261  n, 

sexual    intercourse   with,  of   unsound 

mind,  rape iv,  261  n. 

aeduction  of iv,  267  s. 

under  ten  years  of  age,  incapable  of 
consenting  to  sexual  intercourse,  iv,  261  n. 

under  eighteen,  minors il,      25 

of  fifteen  may  marry ii,      56 

Feme  covert    See  Uosbans  akd  Wm; 

Marbied  Women. 
Pelonlesi  ^^hat  are,  asking  or  receiving 

bribes  by  officer  iv,      68 

assaults  to  murder  or  kill iv,    217 

assaults  to  rape  and  other  crimes . . . .  iv,    220 

assaults  with  caustic,  etc iv,    244 

assaults  with  deadly  weapons iv,    245 

assisting  prisoner  to  escape iv,    109 

'  attempts  to  escape  state  prison iv,    106 

attempted  fraudulent  recovery  of  insur- 
ance   iv,    549 

attempts  to  commit  crimes iv,  663,  664 

attem p ts  to  commit  crimes  by  poison,  iv,    2 16 

Pen.  Code — 54 


axe. 
FeloDies,  what  are^  attempts  to  commit 

crimes  by  deadly  weapons iv,  217 

bigamy iv,  283,  284 

bribes  of  members  of  the  legislature. iv,  57 

bribe,  giving  or  offering  to iv,  85 

bribes,  receivin£[  by iv,  86 

bribes  of  executive  officers iv,  67 

bribes,  attempts  with  jurors iv,  95 

bribes  of  common  council,  supervisors, 

etc iv,  165 

bribes,  receiving  by  judges,  etc iv,  93 

burglary iv,  460 

burning  insured  property iv,  543 

burning  building  not  subject  of  arson,  iv,  600 

carrying  into  prison  aids  to  escape,  .iv,  110 

changing  ballots  or  returns iv,  48 

child-stealing iv,  278 

child  substitution iv,  167 

compounding  offenses iv,  153 

convict  escaping  state  prison iv,  105 

coynterf citing  coin,  bullion,  etc . . .  .iv,  479 
corrupt  collusion  by  superintendent  of 

state  printing iv,  100 

counterfeiting  quicksilver  stamps...  iv,  366 

crime  against  nature iv,  286 

deserting  child iv,  271 

destroying  records  by  person  not  officer 

iv,  114 

destroying  jails iv,  606 

destroying  works  of  art,  etc iv,  623 

destroying  records  by  officers i v,  113 

disclosing  contents  of  telegraphic  mes- 

sace iv,  619 

duelmg iv,  226,  227 

embezzlement  defined iv,  503 

embezzlement  of  accounts  and  falsifying 

them iv,  424 

extortion  in  certain  cases iv,  518 

failing  to  cancel  warehouse  receipt,  .iv,  582 
failing  to  designate  duplicate  uill  of 

ladmg iv,  580 

falsifying  jury  list iv,  117 

forgery  genendly,  uttering  notes,  etc.  iv,  470 

forgery  of  public  and  cori)orate  seal,  iv,  472 

forgery  of  records  and  returns iv,  471 

f qrgery  of  telegraphic  messages iv,  474 

forgery  of  notes,  bills,  etc.,  and  utter- 
ing  iv,  476 

forgery  of  election  returns,  etc iv,  50 

frytuds  in  registering  voters iv,  42 

frauds  in  presenting  bills  to  officers  for 

payment iv,  72 

frauds  regarding  birth  of  infant iv,  156 

frauds  in  organizing  corporations. . . .  iv,  558 
giving  bribes  to  members  of  legislature 

., iv,  85 

giving  bribes  to  judges,  jurors,  referees, 

etc iv,  92 

giving  bribes  to  common  council,  super- 
visors, etc iv,  165 

srand  larceny iv,  487 

having  fraudulent  blank  license  receipts 

iv,  432 

house-breaking iv,  461 

illegal  voting iv,  45,  61 

incest iv,  285 

improper  attempt  to  influence  j  urors.  i  v,  95 

issuing  fictitious  bills  of  lading iv,  677 

issuing  fictitious  warehouse  receipts,  iv,  578 

issuing  and  circulating  paper  money. iv,  648 
injuring  dams,  levees,  aqueducts,  etc. . 

iv,  607 

injuring  written  instruments iv,  617 

injuring  highways,  private  ways,  etciv,  588 
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Felonleai  Ti^hat  axe,  injuring  railroads 

and  railroad  bridges. iv,  587 

judicial   officer,  juror,  etc.,  receiving 

bribe iv,  93 

keeping  portion  of  salary  from  clerks 

employed  in  public  service iv,  615  s. 

kidnaping iv,  207 

l&rceny,  grand iv,  487 

larceny  of  mining  property iv,  495  s. 

larceny  out  of  sta^e  of  property  received 

in iv,  497 

larceny  records  by  officers iv,  113 

leaving  state  to  fight  duel iv,  231 

leaving  state  to  engage  in  prize-fight.iv,  414 
making  false  entries  in  records  or  re- 
turns  iv,  471 

making  fictitious  bills iv,  476 

making  counterfeit  dies  or  plates. .  .iv,  480 

making  false  manifests. iv,  541 

manslaughter iv,  19*2 

married  person  selling  land  by  misrep- 

resentation iv,  634 

marrying  nnder  fsHae  personation.  .  .iv,  528 

masking  or  removing  signal-lights. . .  iv,  610 

mayhem iv,  203 

mining  property,  larceny  of iv,  49^  s. 

misprision  of  treason iv,  38 

misconduct  of  captain  of  steamboat,  iv,  348 

misconduct  of  jurors,  referees,  etc  .  .iv,  96 
mismanagement  of  steam-boilers, when. 

iv,  349 

mock  auctions iv,  535 

murder iv,  187 

neglect  of  duty  by  board  of  examiners. 

iv,  441 

neglect  to  pay  over  money  by  officer,  iv,  425 

offering  bnbo  to  witness iv,  137 

obtaining  money  to  influence  vote  of 

legislator iv,  89 

offering  forged  or  false  instrument  for 

record iv,  115 

offering  false  evidence iv,  132 

officer  refusing  to  surrender  books  etc. 

iv,  76 

officer  suffering  escapes iv,  108 

officer  receiving  bribes iv,  93 

officer  neglecting  to  pay  over  money.iv,  425 
officer  buying  scrip  or  being  interested 

in  contracts iv,  71 

officer  retaining  part  of  subordinate's 

salary iv,  651  s. 

perjury iv,  118 

perjury,  subornation  of iv,  127 

placing  steel  or  iron  in  saw-logs,  etc. . 

iv,  608  b. 

possessing  counterfeit  bullion iv,  479 

possessipg  forged  notes iv,  475 

preventing  meeting  of  legislaturo. .  .iv,  81 

preparing  false  evidence iv,  134 

poisoning  food,  medicine,  water,  eto.iv,  347 
procuring  execution  of  innocent  person. 

iv,  128 

prize-fighting iv,  412 

prize-fighting  out  of  state,  leaving  to 

fight iv,  414 

railroad,  placing  freight  in  rear  of  pas- 
senger-cars  iv,  392 

rape iv,  261 

receiving  bribe  by  witness iv,  138 

resisting  process iv,  411 

rescuing  prisoners iv,  101 

robbery iv,  211 

salary,  taking  subordinate's iv,  651  s. 

seductioo iy,  266 


FeloDleo,  what  are,  selling  land  twice.iT,   533 
selling  hypothecated  or  pledged  prop- 
erty  iv,    581 

suffering  mischievous  animal  to  go  at 

large,  when iv,    399 

superintendent  of  state  printing  inter- 
ested in  contract iv,      99 

telegraphic  message,  opening iv,    621 

treason iv,      37 

treason,  misprision  of iv,      3S 

using  gunpowder  in  certain  way,  etciv,    601 

vessel,  willfully  destroying iv,  539,  540 

violating  sepulture .iv,  290,  291 

violating  election  laws iv,      61 

violation  of   laws   against  dealing  in 

scrip iv,      71 

wages,  employer  taking  of  public  em- 

plovee iv,  651  a. 

Femtume  gender,  included  in  masculine 

i,  17;  iii,  17 

Fences,  acts  in  relation  to,  preserved,  .i,      19 
removal  of,  for  highway  purposes. . .  .i,  2714 
right  of  by  cotermmous  owners,  an  ease- 
ment  ii,    801 

tenant  for  life  to  repair ii,    840 

coterminous   owners,  when  bound  to 

maintain ii,    841 

tearing  down iv,  602  b. 

text  of  acts  continued  in  force ' 

.iv,p.548-555 

lawful,  defined iv,  p.  548,  549 

partition  fence,  who  to  erect iv.  p.  550 

division  fences  generally iVf  P-  650 

division  fences,  height  of  in  cities,  .iv,  p.  555 
FerrleOi  supervisors  to  grant  authority  to 

construct i,  2843 

notice  must  be  proved i,  2844 

duty  of  supervisors i,  2845 

license  tax  and  rate  of  tolls i,  2846 

report  of  owner  or  keeper i,  2847 

inquiry  of  supervisors  nxing  tolls  . . .  .i,  2848 

when  license  to  issue i,  2849 

neglecting  to  pay  license  tax i,  2849 

where  joins  two  counties i,  2851 

when  supervisor  disqualified,  who  to  act 

i,2852 

within  one  mile  of  another i,  2853 

owner  of  land  preferred i,  2354 

lands,  how  acquired  for i,  2855 

rates  of  toll  to  be  posted i,  2850 

proceeds  of  license  tax ., i,  2857 

owners  to  keep  banks  in  repair i,  2858 

application  for  leave  to  erect i,  2892 

duty  of  supervisors i,  2893 

powers  of  supervisors .i,  2894 

penalties,  how  disposed  of i,  2895 

where  assessed i,  3643 

license  for i,  3378 

maintaining  unlawfully iv,    380 

neglecting  to  pay  toll  for  crossing. .  .iv,    389 
violating  conditions  of  undertaking  to 

keep iv,    38? 

Ferry    corporations      See    Cobpo&a- 

TIONS. 

Fictitioua  name  in  partnership,  may  be 

used i,  2466,  246T 

payee .i,  2103 

in  pleading iii,    474 

forgery  of,  to  note,  check,  etc iv,  476  n. 

proceedings,  when  defendant  indicted 

by iv,  953,989 

Fighting  dueL    See  Duel. 

Figurea»  may  be  used  in  assessment-book 

i,3884 
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nUng,  seals  of  officers I,  1026 

prepayment  of  fees i,  4332 

of  inventory  of  wife's  separate  prop- 
erty  li,    165 

effect  of  such ii,    166 

of  articles  of  incorporation ii,    296 

of  articles  prerequisite  to ii,  293,  296 

of  articles,  dutv  of  secretary  of  state. ii,  296 
affidavits  of  sale  of  delinqaent  stock. ii,    348 

Finder  not  bound  to  take  cnarge ii,  1864 

taking  charge  is  depositary  for  hire..ii,  1864 

notice  to  owner ii,  1865 

proof  of  ownership ii,  1866 

compensation ii,  1867 

may  exonerate  himself  by  storing. . .  .ii,  1868 

may  sell  thin^;  found,  when ii,  1869 

sale,  how  made ii,  1870 

owner  may  exonerate  himself  by  sur- 
rendering  ii,  1871 

absolutely  entitled  to  thing  abandoned 

ii,  1872 

Findings  of  fact.    See  Verdict. 

generally iii,  633-635 

of  referees iii,  643-645 

Fines  and  penalties  of  insurance  com- 
panies by  commissioner i,  598,  617 

militia,  how  collected i,  1935 

by  courts-martial,  how  collected i,  2080 

for  obstructing  navigable  streams. . . .  i,  2350 
violating  rules  of  navigation. . .  .i,  2367,  2370 

racing  steamers i,  2373 

ship-owners  liable    for  masters  or  en- 
gineers  '. .  .i,  2378 

violating  rules  of  navigation,  recovered 

how i,2379 

unlawfully  acting  as  port- warden i,  2511 

imposed  by  harbor  commissioners i,  2570 

trespass  on  sidewalks i,  2632 

idleness  and  loss  of  time  on  highway 

labor 1,2682 

of  road  overseers  failing  to  report. . .  .i,  2688 
neglect  to   remove  obstructions   from 

highway i,  2745 

leaving  gates  open,  and  riding  off  road..i,  2749 
obstructing  or  injuring  highways. . .  .1,  2750 
iniuring  mile-stones  and  guide-posts,  .i,  2751 

felling  trees  on  highways i,  2753 

application  of i,  2756 

obstructing  toll-roads i,  2816 

action  for,  trespass  on  toll-roads i,  2817 

avoiding  tolls i,  2880 

employmg  driver  addicted  to  intoxica- 
tion  i,  2932 

leaving  horses  standing  without  being 

tied 1,2934 

certain,  how  disposed  of i,  2985 

how  and  by  whom  recovered i,  2935 

riding  or  driving  fast  over  bridge i,  2938 

neglect  to  give  oond  relative  to  immi- 
gration   i,  2957 

violating  immigration  laws i,  2959 

*  violating   registry  laws    as  to   births, 

deaths,  etc i,  3082 

using  more  than  one  mark  or  brand,  .i,  3183 

auctioneer  overcharging i,  3309 

auctioneer  failing  to  report  or  falsely  re- 
porting  i,  3322 

recovered,  how i,  3323 

witness  refusing  to  give    testimony  in 

certain  case i,  3632 

assessor  failing  to  render  statement  to 

state  board  of  equalization i,  3656 

refusing  to  obey  rules  of  state  board  of 
equaUzation h  3^^ 


Fines  and  penalties^  fraudulently  assess- 
ing property  below  value i,  3698 

tax  collector  not  filing  statement  and 

paying  over  moneys i,  3754 

county  treasurers  failing  to  make  set- 
tlements  i,  3867 

auditor  failing  to  make  certain  report. i,  3870 
for  violating  revenue  laws,  how  disposed 

of i,3868 

supervisor's  malfeasance  in  office. . .  .i,  4086 
county  treasurers  neglecting  to  settle 

and  report '. i,  4156 

sheriff's  failure  to  return  process i,  4179 

sheriff's  failure  to  pay  over  moneys,  .i,  4181 

sheriff  suffering  escape i,  4182 

sheriff  suffering  rescue i,  4183 

mimicipal authorities  may  impose. . .  .i,  4408 
attachment  for  not  producing  will.  ..iii,  1302 

disobeying  mandate iii,  1097 

failing  to  produce  will iii,  1298 

fines,  actions  for,  in  police  court. ...  iii,    932 

fines,  for  contempts iii,  1218 

fines,  juror  not  appearing iii,    238 

fines,  on  state  officers iii,  1007 

fines,  usurpation  of  office iii,    809 

practicing  as  attorney  without  a  license 

iii,    281 

Fine,  duration  of  imprisonment  until  paid 

iv,  1205,  1456 

disposition  of iv,  1457,  1570 

imposed  on  corporation,  how  collected 

iv,  1395 

iudgment  to  pay,  constitutes  a  lien,  .iv,  1206 
judgment   to  pay,  how  executed .... 

iv,  1214,  1215,  1456 

may  be  added  to  imprisonment iv,    672 

officer  failing  to  pay  over iv,    427 

payment  of iv,  1205  n. 

Fire,  setting  woods  on,  treble  damages 

for i,  3344 

calling  out  what  persons  to  extinguish, 

in  woods i,  3345 

involuntary  deposit  in  case  of ii,  2815 

duty  of  depositary ii,  2816 

occasioned  by  passing  locomotive. ii,  2168  n. 

larceny  of  gooos  saved  from iv,    500 

obstructing  attempts  to  extinguish . .  iv,  385 
prisoners  may  be  removed  in  case  of..iv,  1607 

setting  woods  on iv,  384,  384  s. 

Fire-arms,  selling  to  Indian iv,    398 

Fire  departments,   municipality  liable 

for  damage  by iii,  390 

officers  of,  issuing  false  certificate  of 

exemption iv,  649 

Fire  Insuranca    See  Ikscjrance. 

Firemen,  relief  fund .i,  616  s. 

fire  companies,  how  organized i,  3335 

in  unincorporated  towns i,  3335  s. 

to  elect  officers  and  adopt  by-laws  . .  .i,  3336 
exempt  from  military  and  jury  duty .  .i,  3337 
exempt  certificate,   by  and  to   whom 

issued i,  3338,  3339 

seal  of  fire  department i,  3340 

secretary  to  keep  record i,  3341 

duties  of  chief  of  fire  department.!,  3342,  3343 
fire  department  to  be  established  in 

cities i,  4408 

Fire  patrol,  equipment  and  employment 

of ii,4308. 

privileges  of ii,  430  s. 

cost  and  expenses  of  maintaining,  how 

assessed ii,  430  s. 

Fish,  acts  relatingto,  continued  in  foroe.iv,      23 
acts  relating  to .... , iv,  637  s. 
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Fl8b»  ref  erencea  to  various  acts  concerning 

iy,  V>-  636 

catching,  in  San  Antonio  creek. . .  .iv,  636  s. 

catching  young,  prohibited iv,    636 

maintaining  permanent  contrivance  for 

catching iv,    636 

owners  of  dams  to  provide  fish-ladders, 

etc '. iv,    637 

protection  of,  from. iv,  631-637 

salmon  not  to  be  taken  at  certain  sea^ 

sons iv,    634 

seine  may  extend  how  far iv,    636 

seizure  and  sale  of  nets,  etc.,  provided 

for - iv,   636 

shad  not  to  bo  taken,  when iv,    634 

sale  of  nets  under  seizure  not  valid 

without  judicial  condemnation .  iv,    636  n. 
taking  or  destroying  by  certain  means 

iv,    636 

trout  not  to  be  taken  at  certain  seasons 

iv,    633 

trout  not  to  be  taken  except  by  hook 

and  line iv,    632 

nflh  comniis8ioxi6X8»  when  to  report  to 

governor i,    332 

copies  of  report  to  be  printed i,    334 

distribution  of  reports i,    335 

number  of  members  of i,    343 

appointed  by  governor i,    368 

term  of  office i,    369 

general  duties i,    652 

removing  obstructions  in  Pitt  river. i,  642  s. 

fish  ways  in  streams i,  642  s. 

to  maintain  salmon-hatching i,  642  s. 

to  build  steam-launch .  .^ i,  642  s. 

receive  no  compensation i,    643 

Fiabizif^  right  may  be  held  as  easement.. 

ii,  801 

right  may  be  held  as  servitude i,    802 

acts  relating  to iv,  637  s. 

Fisli-'^ayB,  act  to  provide  for  construe-  . 

tion  of . .  i iv,  637  8. 

Fiflhing-tackle,  seizure,    condemnation, 

and  sale  of,  when  valid iv,  636  n. 

Flzturea,  real  property ii,  658 

what  are ii,  660,  661,  2926  n. 

ownership  of ii,  1013 

what  may  be  removed  by  tenant. .  .  .ii,  1019 

gas  chandelier,  whether ii,  2926  n. 

mortgage  a  lien  upon ii,  2926 

mortgagee's  remedy  for  removal  of . . . . 

ii,2929n. 

larceny  of iv,    495 

night  as  evidence  of  guilt iv,  1 102  n. 

Plume,  injuring  or  destroying iv,    607 

taking  water  from  or  obstructing.  ..iv,    592 

Folsoxn,  branch  prison  at iv,  1595  s. 

Food,  adulterathig iv,    382 

disposing  of  tainted iv,    383 

willfully  poisoning iv,    347 

Foot  defined..    i,  3211 

Foroe.    See  DcRESd. 
in  protecting  person,  property,  and  rela- 

marriage  obtained  through,  voidable. ii,      58 
marriage  obtained  through,  may  be  an- 
nulled  ii,      82 

what  degree  of,  may  be  used  in  making 

arrest iv,    843 

Forcible  entry,  etc.,  answer iii,  1170 

answer,  verifying iii,  1 175 

appeal iii,  1178 

appeal,  stay  of  proceedings iii,  1176 

appearance iii,  II70 


Forcible  entry,  etc.,  arrest,  order  for.iii,  1168 

.   civil  code,  provisions  of iii,  1161  n. 

complaint iii,  1166 

complaint,  amendment  of iii,  1173 

complaint,  description  of  premises  in. . 

iii,  1166  n. 

complaint,  verifying iii,  1 175 

continuance  in  cases  of iii,  1 173 

damages,  treble iii,  735,  1174 

default,  judgment  by .iii,  1 169 

defendant,  parties iii,  1159  n.  1 164 

demand iii,  1100  n. 

demurrer  to  complaint iii,  1 170 

evide::ce  for  defendant iii,  1 172  n. 

force iii,  1 159  n. 

forcible  detainer  defined iii,  1 160 

forcible  entry  defined iii,  1159 

forfeiture,  relieving  against iii,  1 179 

generally iii,  1169  n.,  1159-1179 

holding  over,  tenants iii,  1161 

judgment  by  default iii,  1169 

judgment,  generally iii,  1 173 

lurisdictiou  in  cases  of iii,  76,    113 

jury  trial  of  issues  of  fact iii,  1171 

justices'  court,  jurisdiction  in  cases  of. 

iii,    113 

landlord  and  tenant iii,  1161  n. 

landlord  and  tenant,  civil  code  provis- 
ions  iii,  1161  n. 

landlord  and   tenant,  non-payment  of 

rent iii,  1161  n. 

landlord  and  tenant,  notices.. iii,  1161,  1162 
landlord  and  tenant,  notice  by  landlord. 

iii,  1161 

landlord  and  tenant,  under-tenant 

iii,  1161  n. 

landlord  and  tenant,  waiver  of  forfeit- 
ure  iii,  1161  a, 

lessee  of  tort-feasor  not  liable. . .  .iii,  1160  n. 

new  trial iii,  1 178 

occupant,  who  is iii,  1160  n. 

parties  generally iii,  1104,  1165 

possession  of  plaintiff  . .  .iii,  1159  n.,  1172  n. 

practice,  etc s iii,  1177 

rent  as  damages iii,  1 174  u. 

summons,  alias  in  lien  proceedings,  .iii,  1167 

summons,  form,  etc iii,  1 167 

summons  issuing,  returnable iii,  1166 

summons,  service,  etc iii,  1167 

supreme  court,  jurisdiction  in  cases  of.. 

iii.      52 

tenant  in  common iii,  1 159  lu 

title.  Questions  of iii,  1161  n. 

trial,  defendant's  case iii,  1 172 

trial,  determined  by,  what  is. . .  .iii,  1174  n. 

trial,  jury iii,  1171 

trial,  plaintiff's  case iii,  1 172 

unlawful  detainer  defined iii,  1 161 

unlawful  entry iii,  1 160  n. 

verdict iii,  1174 

verification iii,  1 175 

punishment  of iv,    418 

Foreclosure  of  redemption  of  mortgagor 

ii.  2931.  2967 

of  redemption,  by  pledgee ii,  3011 

absolute  deed,  mortgage,  etc iii,  744  n. 

account,  taking iii,  726  n. 

action  for,  when  it  lies.. iii,  726  n. 

action,  one  only iii,    726 

apportioning  debt iii,  726  n. 

assignment  of  debt,  effect iii,  726  n. 

assi>(nment  of  land,  effect .iii,  726  n. 

assistance,  writ  of iii,  682  n. 

counsel  fees  to  be  fixed  by  court.  •  .iii,  726  s. 
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Poreclo8ur6b  ooanter-claim iii,  726  n. 

deceased  mortgagor,  .ill,  1493  n.,  1569,  1570 

due,  debt  not  all iii,    7*28 

entry  by,  mortgagee. iii,  744  n. 

estate  of  deceased  person iii,  1493,  1500 

estoppel,  effect  of  mortgage  as  . . .  .iii,  726  n. 

exclusive  remedy iii,    726 

execution  on iii,    681 

fixtures iii,    745 

generally iii,  726-728 

gold  coin,  eto iii,  726  n. 
omestead , iii,  726  n. 

bnsband  and  wife.' iii,  726  n. 

injunction iii,    745 

installments,  eto iii,    728 

interest,  computing,  etc iii,  726  n. 

intervention iii,    387 

judgment iii,  726  n. 

judgment,  docketing iii,  726  n. 

judgment,  orders  ancillary  to iii,  726  n. 

liens iii,  726  n. 

limitations,  statute  of iii,  726  n. 

lis  pendens iii,    409 

marshaling iii,  726  n. 

mortgage  generally iii,  726  n. 

parties iii,  726  n. 

partners iii,  726  n. 

personalty,  mortgage  of iii,  726  n. 

place  of  trial iii,    392 

pleading iii,  426  n.,  437  n. 

pleading,  writings iii,  447-449 

pledges  and  liens iii,  726  n. 

possession,  mortgagee  in iii,    744 

power  of  siale. iii,  726  n. 

priority iii,  726  n. 

purchaser iii,  726  n. 

receiver iii,  564 

redeem,  suit  to iii,  726  n. 

redemption  or  execution  sale iii,  726  n. 

sale,  public iii,  694  n. 

sa^le,  setting  aside iii,  726  n. 

several  mortgages  or  debts iii,    728 

surplus,  after  uile iii,    727 

tax  title iii,  726  n. 

tender iii,    997 

vendor's  lien iii,  726  n. 

waste iii,  744,  745 

Foreign  bills.    See  Bills  ov  Exchange. 
corporations.     See  Ck)itPORATiONS. 
law,  mistake  of,  a  mistake  of  fact. .  .ii,  1579 

navigation  defined ii,    962 

ship  defined ii,    963 

For^gn  convictioiL    See  Conyiction. 

Foreign  oonvicta,  importing iv,    173 

Foreign  law,  acts  punishable  under.. 

iv,    655 

former  conviction  or  acquittal  under. 
.iv,    656 

Foreign  will,  proceedings  on. .  .iii,  1322-1327 

Foreman  of  grand  jury,  appointment  of 

iv,    902 

indictment  presented  by iv,    944 

may  administer  oath  to  witnesses. .  .iv,    918 

oath  of. .... .   iv,    903 

order  appointing,  need  not  be  entered 

on  muintes,  wnen iv,  902  n. 

presentment  must  be  signed  by iv,  931 

signature  of,  to  indorsement  on  indict- 
ment, what  sufficient iv,  940  n. 

Forestry.    See    Agricctltoke;    Fruit- 
tree8    and    vines;    viticulture; 
Silk  Culture. 
act  creating  board  of iv,    556 

Forests.    See  Trees. 


Forfeitureb  by  assessor,  for  neglect. . .  .i,  3656 
by  parties  failing  to  comply  with  rules 

of  state  board  of  equalization i,  3697 

of  fees  by  county  officers i,  3867 

of  compensation  of  auditor  for  neglect .  i,  3870 

for  violating  revenue  laws i,  3886 

by  county  treasurer  for  neglect i,  4156 

of  powers  of  corporation  for  non>user .  ii,    468 

of  servitude  for  non-user ii,    811 

conveyance  in  excess  of  title  does  not 

work ii,  1108 

interpretation  of  conditions  involving. ii,  1442 

of  wages  of  seamen ii,  2063 

of  policies  of  life  insurance ii,  2766 

contract  for,  of  property  subject  to  lien, 

void ii,  2889 

liability  of  sheriff,  j iii,    697 

limitation  of  action  for iii,    340 

on  execution  sale  without  notice. . .  .iii,    693 

place  of  trial  for. iii,    393 

relief  of  tenant  against,  of  lease. . .  .iii,  1179 

Forfeiture  of  bail,  how  ordered iv,  1305 

how  disposed  of iv,  1307,  1570 

to  be  enforced  by  action iv,  1306 

when  and  how  discharged iv,  1305 

Forfeiture  of  charter,  by  corporation 

for  empl(mng  Chinese iv,    179 

Forfeiture  of  office,  by  memb^  of  legis- 

lature  convicted  of  crime ........ .iv,      88 

for  asking  or  receiving  bribes iv,      68 

for  acting  without  (qualifying iv,      65 

for  conviction  of  cnme iv,      98 

for  inhumanity  to  prisoners iv,    147 

for  receiving  reward  for  appointment,  i v,      74 

for  violation  of  duties iv,    661 

Forfeiture  of  property,  conviction  of 

crime  does  not  work iv,    677 

Forgery  defined iv,  470  n. 

evidence  of  experts  on  trial  for iv,  1107 

evidence    on    indictment    for    forcing 

.  name  of  fictitious  person iv,  476  n. 

instrument  must  be  such  as,  if  genuine, 

would  be  effective iv,  471  n. 

indictment  for,  also  charging  defendant 

with  having  altered iv,  954  n. 

indictment  for  forging  bank  bills  need 

not  state  what iv,  956  n. 

indictment  for iv,  959  n. 

making,    passing,   or   uttering    forged 

bUls iv,    476 

offering  forged  Instruments  for  record 

iv,    115 

offering  forged  instruments  in  evidence 

iv,    132 

of  election  returns iv,      50 

of  trade-marks iv,    350 

of  records,  wills,  notes,  etc 

i V,  470.  470  n. ,  47 1 

of  public  and  corporate  seals iv,    472 

of  telegraphic  messages iv,    474 

of  bank  bills,  etc.,  proof  of  incorpora- 
tion   IV,  1107  n. 

punishment  of iv,    473 

possessing  or  receiving    forged  notes, 

etc iv,    475 

pleading  in  indictment  for,  in  certain 

cases iv,    965 

restoring  canceled  ticket,  etc.,  of  rail- 
road company .iv,    482 

uttering  forged  instruments iv,  470  n. 

what  has  been  held  to  constitute,  iv,  470  n. 
Form  less  respected  than  substance,  .iii,  4  n. 
Forms  of  indorsement  on  legislative  bib 

when  received  by  governor i,    309 
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Pormfli  indorsement  on  vetoed  bill. . .  .i,    311 
indorsement  by  secretary  of  state  where 

bill  becomes  law  by  lapse  of  time  .  .i,    313 
approval  of  claim  by  board  of  examin- 
ers  i,    661 

oath  taken  by  reporter  of  supreme  conrt 

• i,    768 

oath  of  office i,    904 

poll  lUt i,  1174 

baUot i,  1191 

statement  in  blank  to  be  furnished  as- 
sessor   i,  3630 

assessment-book i,  3651 

affidavit    of    assessor    in    assessment- 
book  i,  3652 

want  of,  not  to  vitiate  assessment i,  3885 

in  relation  to  assessment  of  property, 

bv  whom  prepared i,  3692 

affidavit  of  clerk  of  superxisors  relative 

to  ec|ualization i,  3682 

affidavit  of  auditor  in  correcting  assess- 
ment-book   i,  3732 

of   solemnizing  marriage,   no  particu- 

lar u,      71 

notice  of  assessment ii,    335 

notice  of  delinquency ii,    337 

notice  of  tenant  at  will  to  quit ii,    789 

grant,  simple. . . . , ii,  1092 

certificate  of  acknowledgment ii,  1189 

certificate  of  acknowledgment  by  cor- 
poration  ii,  1190 

certificate  of  acknowledgment  by  attor- 
ney in  fact ii,  1192 

oertiiicate  of  acknowledgment  by  mar- 
ried woman ii,  1191 

covenants  in    execution  of   executory 

contract ii,  1734 

real  mortgage ii,  2948 

personal  mortgage ii,  2956 

warranty  in  policy  of  insurance ii,  3605 

notice  of  dishonor ii,  3143 

of  warrant  of  arrest iv,  814,  1427 

of  commitment iv,  863,  872,  873,  877 

of  bench-warrant iv,  935,  981,  1197 

of  indictment iv,    951 

of  undertaking  on  bail iv,  1278,  1316 

of  subpoena iv,  1327 

of  summons  against  corporations. . .  .iv,  1391 

of  coroner's  warrant iv,  1518 

of  search-warrant iv,  1529 

Former  acquittal  or  oonvlction.    See 

Acquittal;  Jeopardy. 
Fractiox],  computing  in  assessment-book. 

i,  3730,  3731 

Franchise,  property ii,    388 

duties  of  purchaser  of,  on  execution.. 

ii,389,  390 

redemption ii,    392 

place  of  sale  under  execution ii,    393 

to  street-railroad  company,  effect  of.ii,  497  n. 

usurpation  of iii,  802-809 

Francbise-book,  supervisors' i,  4031 

Franchise,  elective,  crimes  against.iv,  41-62 

See  Elections. 
Fraad.    See  Arrest  ajsd  BiLiL. 

in  branding  cattle i,  3184 

prosecutintr  assessor  for i,  3698 

tnarriage  contracted  through,  voidable,  ii,     58 
in  contracting  marriage,  ground  for  an* 

nulling ii,      82 

desertion  induced  bv ii,      97 

in  concealment  of  facts,  makes  condo* 

nation  void ii,    120 

ground  for  annulling  apprenticeship .  ii,    276 


Fzaad,  in  instrument,  when  makes  void 

against  purchaser ii,  1227 

where  mutual,  instrument  void  against 

purchaser,  with  notice ii,  1228 

in  instrument,  power  to  revoke,  when 

deemed  executed ii,  1229,  1230 

in  instrument,  other  provisions  concern- 
ing  ii,  1231 

will  procured  through,  void ii,  1272 

contract  obtained  through,    voidable. 

ii,  1567,  1689 

contract,      when      deemed      obtained 

through ii,  1563 

actual  or  constructive ii,  1571 

actual,  defined ii,  1572 

constructive,  defined ii,  1573 

actual,  question  of  fact ii,  1574 

contract  prevented  from  being  put  in 

writing  by,  enforced  when ii,  1623 

contract  for  exemption  from  liability  of 

one's  own,  void ii,  1668 

by-bidding ii,  1797 

thing  gained  by,  held  in  trust. ii,  2224 

agent  cannot  have  authority  to  commit. 

ii,2306 

omission  to  communicate  certain  facts 

avoids  insurance ii,  2562,  2569 

return  of  premium  in  insurance,  for.ii,  2619 
insurer,  when  liable  for  loss  through. ii,  2629 
in  valuation  under  marine  insurance.. 

ii,2736 

misrepresentation  by  debtor  as  to  value 

of  pledge ii,  2999 

exemplary  damages  given  in  case  of.ii,  3294 
interest  as  damages  given  in  case  of..ii,  3288 
instrument,  when  void  against  creditors. 

ii,3439 

instrument,  avoided  by  judgment  cred- 
itor only ii,  3441 

intent,  question  of  fact ii,  3442 

actual  and  constructive,  defined. .  .iv,  631  n. 

as  to  birth  of  child iv,    166 

consignee,  eta,  making  false  statement. 

iv,    536 

destroying  vessels iv,    539 

destroying  insured  property iv,    548 

in  concealing  property  oy  debtor. . .  .It,  154 
in  concealing  {property  by  defendant.iv,    155 

in  deceiving  witness iv,    153 

in  fitting  out  vessels iv,    641 

in  keeping  accounts  of  corporations.iv,    663 
in  procuring  organization  of  corpora- 
tions  iv,    558 

in   subscriptions  of  stock  of  corpora- 
tions  iv,    557 

in  special  partnership iv,    358 

in  presenting  proofs  of  property . . .  .iv,  549 
in  publishing  prospectus  of  corporation. 

iv,    659 

in  substituting  child • .  .iv,    157 

in  corporate  management iv,  557-572 

regarding  wrecked  property iv,    554 

selling  land  twice iv,    533 

selling  pledged  property iv,    581 

winning  at  play  by  means  of iv,    332 

Frauds,  statute  o£    See  Evidbnce. 

what  contracts  to  be  in  writing ii,  1624 

sales  of  personalty ii,  1739 

sales  of  realty ii,  1741 

Fraudulent  concealment  of  property 

by  debtor iv,    154 

of  property  by  defendant iv,     155 

Fraudulent  conveyance^    penalty   for 

being  party  to iv,    531 
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C^ndnlent  docnmentBi  iflsning,  etc. .. 

iv,  677,  683 

See  Forgery. 
Frandtilent  Inaolvenclea,   by  corpora- 
tions, etc iv,  657-572 

Fraudulent  transfiera,  generally ii,  642  n. 

Free  passes,  what  railroad  companies 

may  grant ii,    401 

Freehold  defined ii,    7G5 

malicious  injury  to iv,    602 

Freight  and  freightage,  when  wages  of 

seamen  depend  on  freightage ii,  2064 

when  wages  of  seamen  do  not  depend 

on  freightage ii,  2058 

defined ii,  2110 

whose  directions  govern  delivery  of. ii,  2115 

carrier  must  not  stow  on  deck ii,  2117 

where  to  be  delivered U,  2118,  2119 

notice  of  arrival,  when  necessary . . .  .ii,  2120 

stored  by  carrier,  when ii,  2121 

bUl  of  lading ii,  2126 

carrier,  how  exonerated  from  liability 

for ii,  2131 

freightage,  payable  when ii,  2136 

freightage,  payable  by  whom,  .ii,  2137,  2138 
freightage  not  chargeable  on  increase  of 

freight u,  2139 

freightage,  apportionment  of  .  .ii,  2140-2142 
when  carried  farther  than  agreed.  .  .ii,  2143 

carrier's  lien  for  freightage ii,  2144 

freightage,  how  valued  on  general  aver- 
age  ii,  2163 

liability  of  inland  carriers  for  loss. .  .ii,  2194 
liability  of  marine  carriers  for  loss. .  .ii,  2197 
consignor  of   valuable,  to   declare    its 

nature ii,  2200 

delivery  beyond  usual  route ii,  2201 

proof  in  case  of  loss ii,  2202 

sale  of  perishable  property  for,  when.ii,  2204 
freightage  liable  for  certam  contracts  of 

ship-maater ii,  2376,  2380 

master  of  ship  may  hypothecate  freight- 
age  ii,  2377 

ship's  manager  cannot  give  up  lien  for 

freightage ii,  2389 

ship's  manager  may  settle  for  freightage 

....ii,2388 

freightage  in  marine  insurance  signifies 

what ii,  2661 

who  has  insurable  interest  in  freightage 

ii,  2662 

insurable  interest,  when  exists ii,  2663 

how  affected  by  abandonment  of  ship.ii,  2730 
when  ship-master  may  hypothecate  un- 
der bottomry ii,  3021 

hypothecation  of  freight  by  responden- 
tia  ii,3038 

ship-master  has  lien  upon  freightage. ii,  3055 
seaman  has  lien  upon  freightage  . . . .  ii,  3056 
damages  for  carrier's  refusing  to  carry 

freight ii,  3315 

damages  for  carrier's  refusing  to  deliver 

freight ii,  3316,  1317 

street-railroad  fares ii,    501 

Freights  and  fares.    See  Fare. 

commissioners ii,  491  s. 

overcharges  by  railroad  officer iv,    525 

Freight-car  does  not  include  baggage, 

mail,  or  express iv,    392 

placing  in  rear  of  passenger iv,    392 

Fresno  county,  act  for  better  protection 

of  stock-raisers  in,  preserved i,      19 

in  what  senatorial  district i,      89 

in  what  congressional  district i,    117 


Fresno  county,  in  what  judicial  district 
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1,    138 


legal  distances  from  county  seat i,    160 

assemblymen i,    230 

notaries  public i,    791 

defining  boundary  line  between  Fresno 

and  Mariposa  counties i,  3938 

boundaries  and  county  seat. i,  3939 

establishing    boundary    line    between 

Fresno  and  Tulare i,  3940 

salary  of  county  judge i,  4322 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  557 
Fruit-trees  and  vines.     See  Agricul- 
ture; Forestby;  Viticulture. 

act  for  the  protection  of iv,  p.  558 

act  to  promote  horticultural  interests . . . 

iv,  p.  558 

act  creating  state  board  of  horticulture 

iv,  p.  560 

act  to  prevent  spreading  of  pests. .  .iv,  p.  563 

Fuel  for  state  officers i,    413 

how  paid  i,    414 

Fugitives  from  Justice,  duty  of  gov- 
ernor  i,    380 

arrest  and  commitment  of 

iv,  1649  n-,  1650,  1551 

application  for  release  of,  on  habeas  cor- 
pus  iv,  1548  n. 

admission  of,  to  bail iv,  1552 

charge  against,  when  sufficient. .  .iv,  1548  n. 
constitutional  provisions  respecting  ex- 
tradition  iv,  1648  n. 

district  attorney  to  be  notified  of  arrest 

of iv,  1553 

duty  of  district  attorney  in  regard  to.iv,  1664 
demand  of  executive,  how  nuMe. .  iv,  1548  n. 
detention  of,  release  by  habeas  corpus. 

iv,1487n. 

evidence  of  charge  against iv,  1548  n. 

expense  incurred  in  arrest  of iy,  1557 

from  another  state,  when  to  be  deliv- 
ered up iv,  1548 

from  this  state iv,  1567 

flight  of,  what  constitutes iv,  1648  n. 

for  what  crimes  may  be  apprehended. . 

iv,  1648  n. 

ma&pstrate  to  issue  warrant,  when,  .iv,  1549 
no  fee  or  reward  for  arresting,  when.iv,  1658 
officer  receiving  compensation  for  ar- 
resting  iv,    144 

proceedings  against,  to  be  transmitted . 

iv,  1556 

rewards  for  apprehension  of iv,  1547 

to  whom  delivered iv,  1648  n. 

warrant  of  arrest  for, iv,  1549  n. 

warrant  of  executive iv,  1555  n. 

when  must  be  discharged iv,  1565 

Funds^  acts  relative  to  state,  preserved. i,  19 
see  remarks  on  acts  relating  to . . .  .iv,  p.  665 
various  acts  relating  to  public,  iv,  p.  665-^76 

state  library i,  416,  2300 

school,  special  duties  of  controller. .  .i,    435 

general i,    454 

school,  conversion  of,  into  bonds..!,  680-682 
for  current  expenses  of  university. . .  .1,  1434 
of  university  may  be  drawn  from  state 

treasury i,  1435 

school,  apportionment  of i,  1632,  1643 

general  road 1,  2663 

commutation,  to  what  applied i,  2968 

amount  to  be  raised  for  various i,  3713 

school  poll-taxes  to  be  collected,  to  be 
paid  into i,  3861 
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Fimdfli  transferring  money  from  swamp- 
land fund i,  4087  8. 

order  of  resorting  to  different ii,  2899 

Funding  acta,  continued  in  force iv,     23 

text  of  various  acts  relating  to  different 

funds iv,  p.  665-676 

references  of  acts  relating  to  different 

funds iv,  565,  569,  574-676 

Funding  indebtedneaa.    See  City  In- 
debtedness; CouNTT  Indebtedness. 
Furniture  exempt  from  execution . . .  .iii,    690 
Further  aaauranoe,  executory  contract 
of  sale  binds  seller  to  insert  covenant 

of ii,  1733 

Future^  present  tense  includes iii,      17 

representation  in  insurance  as  to,  when 

promise    ii,  2574 

warranty  in  insurance  may  relate  to.ii,  2606 
warranty    in    insurance    as    to,    what 

deemed ii,  2608 

Estates,  what ii,    767 

rights  of  owners ii,    808 

vesting  not  prevented  by  power  of 

appointment ii,    781 

Interest  defined ii,    690 

,  Tested  or  contingent ii,    693 

vested ii,    694 

contingent ii,    695 

two  or  more  in  alternative ii,    696 

not  void  because  improbable ii,    697 

right  of  posthumous  children  in. .  .ii,    608 

pass,  how ii,    699 

mere  possibility  not  transferable  .  .ii,    700 

none,  except  those  specified ii,    703 

suspending  alienation,  void ii,    716 

when  defeated ii,  739,  740 

when  not  defeated ii,  741,  742 

contingent  on  death  without  issue, 

construction ii,  1071 

lien  created  on ii,  2883 

OaUoo,  standard  of  liquid  measure. . .  .i,  3216 
Gambling,  city  authorities  to  prohibit. i,  4408 

duties  of  officers  in  regard  to iv,    335 

indictment  for iv,  959  n. 

prohibited,  penalty  for iv,    830 

permitting,  m  house  owned  or  rented,  iv,    331 

privilege  of  M'itness  to iv,    334 

permitting  minor  to  play  at iv,    336 

prevailing  upon  persons  to  attend  place 

of iv,    318 

winning  at,  by  fraudulent  means iv,    332 

witness  to,  neglecting  or  refusing  to  at- 
tend trial iv,    333 

what  constitutes,  under  the  law.  ..iv,  330  n. 
Game.     See    Flsh;    Bbeb;    Hunting; 
Quail,  etc. 
act  protecting,  near  Lake  Merritt,  pre- 
served  .....i,      19 

right  of  taking,  as  easement ii,    801 

right  of  taking,  as  servitude ii,    802 

references  to  special  and  local  acts  con- 
cerning  iv,  p.  676 

having  in  possession  during  close  season 

iv.    631 

trapping  forbidden iv,    631 

violating  laws  for  preservation  of.iv,  626,  637 
protection  of  certain  acts  for.. iv,  626  s.,  637  s. 
Gardens,  toll-roads  not  to  pass  through,  i,  2790 
Garnishee.    See  Attachment. 

generally iii,  544-646 

Gaa.    See  Gas  Companies. 
Gas   oompanies.     See   Gorpobations, 
Kinds  of. 
act  concerning,  preserved. i,      19 


Gas  companiesi  text  of  act  concerning. 

iv,  p.  579 

act  regulating  quality  of  gas iv,  p.  577 

may  use  highway i,  2634 

may  lay  pipes  in  streets i,  4410,  441 1 

restrictions  on  power  to  grant  privi- 
lege  .i,4412 

stealing  gas iv,    49S 

Gas-fiztures,  whether  fixtures  in   law 

ii,2926n. 

Gasrpipes,  in j uring  or  obstruct! ug . . . . i v,  624 
Gate,  passing  through  or  leaving  open.iv,  602  a. 
Gender,  masculine  includes  feminine  and 

neuter ii,  14;  iv,  7 

General  average.     See  Avxraoe. 

fund.     See  Funds. 
Geologist  of  states  appointed  by  gov- 
ernor  i,    368 

term  of  office i,    369 

general  duties i,    548 

report  to  governor 1,    549 

to  deliver  specimens  to  university . . . . i,    550 

compensation .i,    551 

compensation  of  assistants i,    552 

accounts  to  be  audited i,    553 

reports  and  maps  to  be  sold i,    554 

reports  may  be  had  by  whom i,    554 

distribution  of  reports  of i,  554  s. 

act  for  continuation  of  survey i,  554  b« 

act  for  preservation  of  matenal  survey 

i,  554  8. 

Gifts.    See  Donations. 

to  municipal  boards i,  4446  a. 

defined ii,  114d 

made  how. . .' ii,  1 147 

what  not  revocable ii,  1 14S 

in  view  of  death,  what ii,  1149 

in  view  of  death,  when  presumed. .  .ii,  1150 

in  view  of  death,  revocation  of. ii,  1151 

in  view  of  death,  eifect  of  will  upon.ii,  1152 
in  view  of  death,  when  treated  as  legacy 

ii,  1153 

to  subscribing  witness    to  will,   void 

when ii,  1282 

subscribing  witness  may  take  as  much 

by,  as  by  succession ii,  1283 

counties,  cities,  and  towns  may  take  by 

ii,  1.313 

certain  words  in  will,  when  words  of.ii,  1335 

ademption  of  legacy,  when ii,  1357 

in  view  of  death,  may  be  satisfied. .  .ii,  1361 
Glft-enterprlsa    See  Lottert. 
Glanders,  ani  mala  having  to  be  killed,  .i v,    401 
sale,  or  exposure  for  sale,  of  animals 

having iv,    400 

Gk>atB|  feloniously  taking,  grand  larceny 

: iv,    487 

act  to  prevent,  running  at  large. .  .iv,  p.  580 

local  acts  relative  to iv,  p.  580 

Gold  coin.    See  Money iii,  667  n. 

Gold-dost;  execution,  seized  under,  to  bo 

returned  at  current  value iii,    88^ 

Good  behavior.    See  Convicts. 

Good  faith  defined  in  repealed  section 

ii,  14  n. 

children  of  illegal  marriage  contracted 

in ii,     86 

offer  of  performance  to  be  in ii,  1493 

trustee  bound  to  highest ii,  2228 

partner  bound  to  highest ii,  2411 

nartner  when  not  bound  by  act  not  in 

.......ii,2431 

jirincipal  bound  to  persons  acting  in .  ii,  2334 
agent  not  bound  by  act  in ii,  2343 
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Good  faith,  agent  indemnified  for  ad- 
vances made  in,  when ii,  2344 

incumbrance  presamed  acquired  in.  .ii,  2944 

Goods,  personal  property  includes . . . .  iv,       7 

retaking,  from  custody  of  officer. . .  ,iv,    102 

stolen,  rei-aking  of,  by  owner. iv,  153  n. 

See  Stolen  Property. 

Good- will,  property ii,  655,  093 

defined ii,    992 

seller  may  agree  not  to  carry  on  same 

business  in  county ii,  1674 

implied  warranty  in  sale  of ii,  1776 

partner  cannot  dispose  of ii,  2430 

Gophers.    See  Squirrels. 
Government.    See  Seat   of   Govern- 
ment. 
Governor,  duty  as  to  intrusion  on  pub- 
lic lands. i,      42 

election,  by  whom  contested i,    288 

proceedings  in  contesting  election. i,  289-295 
legislative  bill  received  by,  to  be  in- 
dorsed and  dated i,    309 

approval  of  bill  by i,    310 

veto  by i,    311 

veto,  when  house  not  in  session i,    312 

bills  remaining  with,  unsigned  ten  days 

i,    313 

a  civil  executive  officer i,    343 

election  and  term  of  office i,    348 

member  of  state  board  of  e(}ualization.i,    352 

ex  officio  regent  of  university i,    353 

ex  officio  trustee  of  state  normal  school 

i,    354 

ex  officio  member  of  state  board  of  ex- 
aminers  1,    364 

ex  officio  member  of  state  board  of  tide- 
land  commissioners .' i,    365 

ex  officio  member  of  state  capitol  com- 
missioners   i,    366 

ex  officio  member  of  board  of   state 

prison  directors i,    367 

to  appoint  what  officers i,    368 

private  secretary  and  executive  clerk. i,    370 

powers  and  duties i,    380 

to   transmit    list   of   appointments  to 

legislature , i,    381 

to  cause  kept  certain  official  records,  .i,    382 

persons  actmg  as i,    383 

salary i,    384 

salary  of  private  secretary . . . . , i,    385 

salary  of  executive  clerk i,    386 

official  acts,  by  whom  attested i,    408 

chairman  of  state  board  of  examiners. i,    654 

to  appoint  notaries  public i,    791 

may  appoint  commissioners  of  deeds . .  i,    811 

to  reside  at  Sacramento i,    852 

must  appoint  all  officers  not  otherwise 

provided  for i,    875 

to  make  nomination  to  senate  in  writ- 
ing.   .i,    889 

concurrence  of   senate  in    nomination 

by i,    890 

must  commission  what  officers .......  i,    891 

oath  of  office i,    905 

duties  in  relation  to  state  geologist . .  .i,    554 

resignation,  how  made i,    995 

resignations  to  be  made  to i,    995 

to  issue  writ  of  election  in  case  of  va- 
cancy in  legislature i,    998 

to  fill  cerUin  vacancies i,  1000-1002 

to  issue  proclamation  of  election.i,  1053,  1054 

to  issne  commissions i,  1291 

returns  on  election. i,  1292 

how  transmitted i,  1293 
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Governor,  canvass  of  returns i,  12^ 

dut^  in  relation  to  returns  of  presiden- 
tial electors i,  1314 

to  issue  certificates  of  election  to  mem- 
bers of  congress i,  1347 

to  appoint  regents  of  university i,  1426 

to  fill  vacancies  in  lK)ard  of  regents.  ..i,  1427 

president  of  the  board  of  regents i,  1429 

to    commission    officers    of  university 

cadets. i,  1474 

commander-in-chief  of  national  guard. i,  1916 
ex  officio  member  of  state  harbor  com- 
mission  i,  2531 

ex  officio  commissioner  of  Yosemite  val- 
ley and  Mariposa  big  trees 1,  3584 

duties  of,  in  regard  to  death  sentence. . 

iv,  1218,  1219 

demand  by,  for  fugitive  from  justice. . . 

iv,  1548  n. 

liable  to  impeachment iv,    737 

may  order  out  troops  to  aid  in  execut- 
ing process iv,    725 

may  order  out  troops  to  suppress  riot. i  v,    728 
may,  in  certain  cases,  declare  county  in 

insurrection iv,    732 

may  revoke  such  proclamation iv,    733 

may  grant  commutations,  reprieves,  and 

panlons iv,  1417 

may  offer  reward  for  apprehension  of 

fugitives iv,  1547 

power  of,  in  convictions  for  treason. iv,  1418 
to  communicate  to  legislature  pardons, 

etc.,  granted iv,  1418 

to  act  as  state  prison  director iv,  1513 

warrant  of,  for  arrest  of  fugitive  from 

justice iv,  1555  n. 

Ghrace,  days  of,  not  allowed ii,  3181 

Grades  in  schools,  primary  and  grammar 

i,  1663 

Grain,  burning  stacks  of iv,    600 

injuries  to  growing iv,    604 

Grcuad  juror,  acting  after  challenge  al- 
lowed   iv,    164 

disclosing  fact  of    indictment    having 

been  found iv,    168 

disclosing  what  transpired  before  grand 

jury iv,    169 

oath  of iv,    904 

See  Challenge;  Jury. 

Giand  jury,  ballot-box iii,    209 

when  to  be  impaneled iii,    241 

definition  of iii,    192 

drawing iii,  214-220 

number,  nineteen  at  least iii,    242 

panel,  filling iii,    242 

penal  code  regulates  proceedings ....  iii,    243 

appointment  of  foreman  of iv,    902 

act  relating  to  interpreters  before. .  .iv,    925 

cause  of  challenge  to  panel iv,    895 

cause  of  challenge  to  indi  vidual  j  uror.  i v,    896 

challenge,  how  taken  and  tried iv,    897 

charge  of  court  to iv,    905 

challenge  to  panel,  when  and  how  made 

iv,  895  n. 

challenge    to    individual    juror,   when 

made iv,  896  n. 

case  resubmitted  to,  after  discharge,  iv,  942  n. 

decision  upon  challenge iv,    898 

denial  of  right  of  challenge,  effect  of  on 

indictment iv,  895  n. 

depositions  may  be  used  before . . .  .iv,  919  n. 

defendant  may  testify  before iv,  920  n. 

degree  of  evidence  to  warrant  indict- 
ment  iv,    921 


858 


GENERAL  Da>EX. 


no. 
Orand  Jury,  duty  of,  in  finding  indioi* 

ment iv,  921  n. 

efifect  of  allowing  challenge  to  panel  of 

iv,    899 

effect  of  allowing  challenge  to  individual 

juror iv,    900 

OTidence  receivable  before. . .  .iv,  919,  920  n. 
entitled  to  access  to  public  prisons,  .iv,  924 
examination  and  dismissal  of  charge  by, 

not  jeopardy '. iv,  687  n. 

foreman  of,  may  administer  oath  to  wit- 
nesses  iv,    918 

indictment  by,  defined iv,    917 

indictment  by,  must  be  by  twelve  mem- 
bers  iv,    940 

if  indictment  found,  depositions  to  be 

returned iv,    941 

jurors  must  declare  their  knowledge  as 

to  crimes iv,    922 

juror  not  to  be  questioned  for  his  con- 

duct iv,    927 

member  of,  to  whom  challenge  allowed, 
present  when  indictment  presented 

iv,  900  n. 

most  inquire  into  cases  of  all  persons 

under  arrest. iv,  923,  923  n. 

meml>ers  of,   not  responsible  in  civil 

damages ^ iv,  927  n. 

may  present  accusation  against  public 

officer iv,    768 

must  examinebooks  of  county  officers. iv,  928 
not  bound  to  hear  certain  evidence,  .iv,  920 
objections  to,   can  only  be  taken  by 

challenge iv,    901 

oath  of  foreman  of iv,    903 

oath  of  members  of iv,    90^ 

order  for  special iv,    908 

order  for  special,  how  executed iv,    909 

order  appomting  foreman  of iv,  902  n. 

obligation  of  secrecy iv,  926  n. 

powers  of iv,  915,  915  n. 

presentment  by,  defined iv,    916 

presentment  by,  must    be  by  twelve 

members iv,    931 

public  prisons,  entitled  to  access  to..iv,  924 
persons  present  other  than  jurors  and 

witnesses iv,  925  n. 

presentment  by,  how  made iv,    944 

retirement  and  discharge  of iv,    906 

resubmission  of  charge  to iv,  942,  1008 

special ,....iv,    907 

summoning  special ...   iv,  907  n. 

special,  how  formed iv,    910 

secrets  of,  to  be  kept iv,    926 

to  investigate  charges  against  corpora- 
tions   iv,  1395 

who  may  challenge iv,    894 

who  may  be  present  at  sessions  of. .  .iv,    925 
when  and  from  whom  may  ask  ad vice.iv,    925 
proceedings  regulated  by  penal  co<le. .  iv,    243 
See  Challenge;   Grand  Jubob;   In- 
dictaiknt;  Juby. 

Orandlarceny defined iv,    487 

See  Larceny. 
Grant.     See  Conveyances. 
Qratuity.     See  Reward. 
Graves.     See  Sepulture. 

Greater  contains  the  less .ii,    536 

Great  register.     See  Election. 

Great  seal,  custody i,    408 

affixed  to  what i,    408 

fees  for  affixing i,    416 

what i,  1027 

Gxonae,  destroying,  when  prohibited. iv,    626 


Growing;  crops,  subject  to  mortgage.  •  • 

u,  2955,  2972 

injuries  to iv,    604 

SeeCROPa. 
Goaranty.    See  Surety. 
liability  of  factor  on  sale  under,  commii> 

sion ii,  2029 

defined ii,  2787 

knowledge  of  principal  not  necessary  .ii,  2788 

consideration,  when  necessary ii,  2792 

consideration  need  not  be  expressed  .ii,  27C2 

must  be  in  writing ii,  2793 

promise  to  answer  for  another,  when 

not  deemed ii,  2794 

acceptanoe  necessary  to  validity,  when 

ii,2795 

interpretation  of  incomplete  contract .  ii,  2799 
that  obligation  is  good  or  collectible. ii,  2800 
that  obligation  is  good,  not  discharged 

by  harmless  omission  to  sue ii,  2801 

that  obligation  is  good,  when  broken  b^ 

principal  leaving  state ii,  2802 

deemed  unconditional,  when ii,  2806 

enforced  without    demand    or  notice, 

when ii,  2807 

of  conditional  obligation,  effect ii,  2808 

liability  on,  not  greater  than  principal's 

ii,2809 

where  principars  contract  void ii,  2810 

continuing,  defined ii,  2814 

continuing,  revoked  when ii,  2815 

continuing,    letter   of    creditor,   when 

deemed ii,  2864 

exonerated  by  certain    dealings  with 

principal ii,  2819 

not  exonerated  by  void  promise,  etc.ii,  2820 
not  restored  by  recission  of  agreement 

exonerating ii,  2821 

reduced  by  partial  satisfaction  of  prin- 
cipal obligation ii,  2822 

not  exonerated  by  mere  delav ii,  2823 

not  exonerated  by  release  of  principal, 

when ii,  2824 

not  exonerated  by  legal  discharge  of 

principal ii,  2825 

and  suretyship  distinguished ii,  2831  n. 

surety  exonerated  in  like  maimer  with 

guarantor ii,  2840 

surety  has  all  rishts  of  guarantor. . .  .ii,  2844 

indorser  has  rights  of  guarantor ii,  3121 

Guard  of  jail  sunering  prisoners  to  escape 

iv,    108 

of  jails iv,  1610 

Goardian  and  ward,  how  to  be  assessed 

i,3639 

legal  proceedings  by  minor  to  be  con- 

ducted  through  guardian ii,      42 

appointment  of,  supersedes  parent. .  .ii,    204 

guardian,  what ii,    236 

ward  defined ii,    237 

kinds  of  guardian ii,    233 

common-law  guardians,  what  were  the 

ii,238n. 

general  guardian,  what ii,    239 

special  guardian,  what ii,    240 

appointment  of  cuardian  by  parent,  .ii,  241 
no  person  can  he  guardian  of  estate 

without  appointment ii,    242 

appointment  of  guardian ii,  243,  244 

jurisdiction  of  guardians ii,    245 

rules  for  appointment  of  general  guar- 
dian     ii,    246 

powers  of  guardians  appointed  by  court 

ii,    247 
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Crnardian  and  ward,  daties  of,  of  per- 
son  ii,    248 

duties  of,  of  estate ii,    249 

relation  of  guardian  and  ward  confiden- 
tial  ii,    251 

death  of  joint  guardian ii,    252 

removal  of  guardian ii,    253 

appointed  oy  parent,  how  superseded 

ii,    254 

appointed  by  court,  how  superseded. ii,    255 

release  by  ward , ii,    256 

discharge  of  guardixin ii,    257 

of  insane  person ii,    258 

may  consent  to  apprenticeship  of  ward, 

when ii,    265 

accounts  of iii,  1773-1775 

ad  litem iii,  372,  373,  1759 

administrators,  etc,,  cannot  act  as,  in 

probate  proceedings iii,  1539  n. 

allowance  to iii,  1776 

appraisement iii,  1773 

authority,  territorial  limits  of iii,  1913 

bond,  action  on iii,  1804 

bond,  action  on,  limitation  of iii,  1805 

bond,  filing,  in  court iii,  1804 

bond,  new,  when  required iii,  1803 

bond,  sureties*  qualincations iii,  1809 

chambers,  power  of  judge  at. .  .iii,  167,  1808 

debts,  payment  of iii,  1768 

debts,  recovery  of iii,  1769 

duties  of iii,  1722,  176a-1776 

expenses,  etc iii,  1776 

embezzlement iii,  1800 

generally iii,  1747,  1800-1809 

mventory iii,  1773 

lettcraneed  not  issue iii,  1747  n. 

limitation  of   actions  for  recovery  of 

property iii,  1806 

lunatic,  of iii,  1763-1766 

lunatic,  of,  confinement  of,  by . .  .ill,  1763  n. 

lunatic,  of,  duties iii,  1765 

lunatic,  of,  homestead,  sale  of. . .  .iii,  1763  n. 

lunatic,  of,  powers iii,  1765 

lunatic,  of,  restoration  to  capacity,  .iii,  1766 

lunatic,  of,  who  is iii,  1763  n. 

maintenance,  etc iii,  1771 

management  of  estate. iii,  1770 

marriage iii,  1802 

minor,  of iii,  1747-1769 

minor,  of,  ad  Utem iii,  372,  373,  1759 

minor,  of,  appointment  of  .iii,  304,  373,  1747 

minor,  bond iii,  1754-1756 

minor,  court*8  powers iii,  1747  n. 

minor,  duties iii,  1753 

minor,  education iii,  1757 

minor,  father's  rights iii,  1751,  1752 

minor,  letters  to  be  recorded iii,  1756 

minor,  maintenance iii,  1757 

minor,  mother's  rights iii,  1751,  1752 

minor,  nominating. iii,  1748-1750 

minor,  order  appomting,  conditions  in 

iii,  1755 

minor,  orphan iii,  1752 

minor,  parent's  powers iii,  1751 

minor,  powers iii,  1753 

minor,  residence iii,  1751  n. 

minor,  who  is iii,  1747  n. 

non-resident  of iii,  1793-1 799 

non-resident  of,  appointment  of iii,  1703 

non-resident  of,  bond iii,  1795 

non-resident  of,  powers  and  duties,  .iii,  1794 
non-resident  of,  property  included,  .iii,  1796 
non-resident  of,  property,  removal  of. . 

iii,  1797-1799 


■xc. 
Qnardlan  and  vrard,  one,  more  thim, 

may  be  appointed iii,  1807 

partition,  assent  to iii,  794,  795,  1772 

petition  for  sale,  contents  of iii,  1781  n. 

powers  of 

iii,  372,  1722,  1747,  1759,  1768-1776 

removal iii,  1801 

resignation iii,  1801 

sale  by iii,  1768  n.,  1770,  1777-1792 

sale,  bond iii,  1788 

sale,  costs iii,  1786 

sale,  hearing iii,  1784,  1785 

sale,  investment  of  moneys iii,  1792 

sale,  jurisdiction iii,  1768  n. 

sale,  maintenance  for iii,  1777 

siBde,  notice  of iii,  1782,  1783 

sale,  order  of iii,  1787 

sale,  order  of,  in  force  one  year iii,  1790 

sale,  petition  for .' iii,  1781 

sale,  proceeds  of iii,  1779 

sale,  proceeds  of,  investment,  .iii,  1780,  1792 

sale,  proceedings  generally iii,  1789 

sale,  real  estate iii,  1778 

sale,  real  estate,  credit iii,  1791 

territorial  limits  of,  authority  of. . .  .iii,  1913 
substituting  one  child  for  another  with 

intent  to  deceive iv,    157 

Guest;  innkeeper's  liability  for  personal 

property  of li,  1859,  1860 

Oiiiae-bo€u:dB,  injuring iv,    600 

Onlde-posta,  penalties  for  injuries  to.  .i,  2751 

toll-road  companies  to  erect i,  2796 

Qnllt,  reasonable  doubt  as  to,  ground  for 

acquittal iv,  1096 

GKillty,  plea  of iv,  1016,  1016  n. 

plea,  form  of iv,  1017 

plea  of,  how  altered  or  withdrawn,  .iv,  1018 

verdict  of,  general  effect  of iv,  1151  n. 

Gunpowder,  city  authorities  to  restrict 

use  of i,  4408 

keeping  unlawfully iv,    375 

using,  m  destroying  or  injuring  build- 
ings   iv,    601 

Habeas  corpus,  no  fees  for  service  in.  .i,  4333 

superior  court,  jurisdiction iii,      76 

supreme  court,  jurisdiction iii,  51,  54 

application  for  writ,  how  made iv,  1474 

application  for  writ,  what  to  contain. . . 

iv,  1474  n. 

application  by  party  committed  for  con- 
tempt  ; iv,  1487  n. 

application  by  fugitive  from  justice. . . . 

iv,  1548  n. 

admission  to  bail  on iv,  1277  n. 

bail  on iv,  1286 

body  must  be  produced,  when iv,  1481 

by  whom  writ  issued  and  to  whom  re- 
turnable   iv,  1475,  1504 

commitment  proceedings,  when  defect- 
ive  iv,  1487  n. 

commitment  without  reasonable  or  prob- 
able cause iv,  1487  n. 

concealing  person  entitled  to  benefit  of. 

iv,  364 

disobedience  of  writ i v,  1480 

defect  in  form  of  return,  when  immate- 
rial   iv,  1495 

disposition  of  party  pending  proceed- 
ings  iv,  1494 

damages  for  failure  to  grant  or  obey 

writ iv,  1505 

defect  in  form  of  writ  not  ground  of  dis- 
charge  iv,  1488 

for  purposes  of  bail iv,  1489,  1491  n. 
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no. 
Habeas  corpofl,  gronnds  of  discharge  in 

certain  cases iv,  1487 

hearing  on  return  to  writ iv,  1483 

imprisonment  after  discharge  on . . .  .iv,  1496 
insufficiency  of   facta    stated  in  com- 
plaint to  constitute  a  crime. . .  .iv,  1487  n. 

judge  may  take  bail iv,  1491 

judge,  when  to  remand  prisoner. . .  .iv,  1492 
order  holding  accused  to  answer  will 

not  be  reviewed  on iv,  872  n. 

party  detained  for  requisition  for  fugi- 
tive from  justice iv,  1487  n. 

proceedings  on  hearing iv,  1484 

person  in  illegal  restraint  may  be  com- 
mitted to  custody iv,  1493 

petition  for  writ iv,  1474 

return,  what  to  contain iv,  1480 

refusal  to  issue  or  obey  writ iv,    362 

reconfining   persons    discharged    upon 

wri  t  of i  V,    363 

res  adjudicata  no  application  to  pro- 

ceedines  on iv,  1476  n. 

service  of  warrant iv,  1502 

who  may  prosecute  writ iv,  1475 

writ  of,  jurisdiction  to  issue iv,  1475  n. 

writ,  nature  of iv,  1473  n. 

writ,  office  of iv,  1473  n. 

writ,  privilege  of,  not  to  be  suspended. 

iv,  1473  n. 

writ,  return  to iv,  1480  n. 

writ,  to  contain  what. iv,  1477 

writ,  by  whom  issued iv,  1475 

writ  to  be  granted  without  delay . .  .iv,  1476 

writ,  how  served T . . .  .iv,  1479 

writ  of.  not  a  writ  of  error iv,  1473  n. 

writ  of,  when  party  charged  with  as- 
sault and  battery iv,    242  n. 

when   hearing   may  proceed    without 

body iv,  1482 

when  court  may  discharge  party. . .  .iv,  1485 

when  court  may  remand  partv iv,  1486 

warrant,  by  whom  issuea  and  when  re- 
turnable.  iv,  150f 

warrant  may  issue  in  certain  cases  in- 
stead of  writ iv,  1497 

warrant,  return  and  hearing  on iv,  1500 

warrant,  party  may  be  discharged  or  re- 
manded   iv,  1501 

where  returnable. iv,  1504 

warrant  may  include  person  charged 

with  illegal  detention iv,  1498 

warrant,  how  executed iv,  1490 

who  may  apply  for  writ  of iv,  1474  n. 

Habitual  intemperance  ground  for  di- 
vorce   ii,      92 

to  continue  how  long ii,    107 

Habitation,  homicide  in  defense  of,  jus- 
tifiable  iv,  197  n. 

Hacks,  li:cnsins i,  4408 

Half-blood  kindred  inherit  equally  with 

whole  blood ii,  1394 

Hedf-bushel,  standard  of  solid  measure. . 

i,  3218,  3220 

division  of i,  3219 

Handwriting,  execution   of   instrument 

proved  by,  when ii,  1198 

comparison,  how iii,  1945 

how  proved iii,  1943-1945 

of  decedent,  entries iii,  1946 

proof  of,  on  probate  of  bill iii,  1315 

Banging,  punishment  of  death  inflicted 

]yy ; iv,  1228 

r,   obstruction  of,  navigation  of. 

iv.    613 


Harbor  oommiiwloneiB,  State  board  qf, 

time  of  making  report i,    332 

number  of  copies  to  be  printed. ...  .1,    334 

distribution  of  reports 1,    335 

members  composing i,    343 

appointment  and  term  of  office ...  .1,    362 

▼acancy,  bow  filled i,  1002 

appointment  of  commissioners i,  2520 

bonds,  secretaries,  and  their  duties,  i,  2521 

employees  and  their  duties i,  2522 

actions  for  property,  money,  and  to 

remove  obstructions i,  2523 

water-front  of  Ban  Francisco  in  charge 

of  commissioners i,  2524 

extension  of  streets  along  water  front 

1,2525 

limit  of  money  to  be  collected i,  2526 

contracts i,  2527 

disposition  of  moneys  collected  . . . .  i,  2528 
vouchers,  drafts,  and  warrants. ...  .1,  2529 

reports  and  receipts i,  2530 

ex  officio  members  of  board i,  2531 

new  sea-wall  for  San  Francisco  har- 
bor  1,2532 

San  Francisco  harbor  improvement 

fund i,  2533 

limit  of  compensation  for  collecting 

dockage i,  2534 

duties  of  state  treasurer^  accounts, 

and  books 1,2535 

proposals  and  contracts  for  construc- 
tion of  new  sea-wall i,  2536 

reports  of  commissioners i,  2537 

maps  of  changes  of  streets,  etc. .  • .  .i,  2538 
office  and  duties  of  chief  wharfinger. 

i,2539 

duties  of  chief  wharfinger  as  to  boats, 

adrift,  etc i,  2540 

refusal  to  obey  chief  wharfinger.. .  .1,  2541 

obstructions  to  navigation i,  2542 

speed    of    horses   and   vehicles   on 
wharves 1,2543 

i'urisdiction  of  police  court i,  2544 
imitation  on   appointment   of   em- 
ployees  i,  2545 

official  bonds 1,2546 

seal i,  2547 

when  as  toll  or  wharfage  to  be  col- 
lected  i.  2548 

collection  in  gold  and  silver  coin. .  .1,  2549 

special  policemen i,  2550 

pending  actions i,  2551 

salaries i,  2552 

duties  of  attorney -general i,  2553 

to  set  aside  portion  of  water-front  in 

San  Francisco  for  fishermen.  ..1,  2554  s. 
to  reduce  or  abolish  rate  of  dockage, 

wharfage  and  tolls i,  2i554  a. 

to  repair  private  wharves i,  2554  a. 

duties  as  to  ferries i,  2554  a. 

duties  as  to  dredging i,  2554  a. 

to  transfer  certain  funds.  ...... .i,  2554  s. 

to  compromise  certain  litigation..!,  2554  s. 
water-front,  limit  of,  jurisdiction 

of i,  2554  8. 

Eureka^  number: i,    343 

how  appointed i,  362,  2567 

survey  and  jurisdiction i,  2568 

duties,  rules,  and  regulations i,  2569 

penalties i,  2570 

compensation i,  2571 

fees  of  harbor-master i,  2572 

Harbor  master,  office  at  San  Francisco 

to  become  extinct i,  3554 
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SBO« 

Bastings  College  of  the  I^iw,  act  creat- 
ing  i,  1396  8. 

acta  concerning iV|  P*  740,  741 

See  Univebsttt. 

Bay,  burning  stack  of iv,    600 

ton  of,  to  1^  fall  weight. iv,    655 

Bead-noteSk  etc,  construction  of  code 

bv iii,  4n. 

of  chapters  of  code,  chanses  in ....  iv,  806  n. 

Bead  of  a  family,  husband  is ii,    156 

phrase  defined ii,  1261 

Bealtb,  state  to  preserve  public i,     37 

municipal  authorities  to  establish  regu- 

ktions i,  4408 

health-officer  appointed  by  supervisors. 

i,3059 

health-officer  appointed  in  lieu  of  board 

of  health i,  3062 

StcUe  board  of,  time  of  making  report,  .i,    332 
number  of  copies  to  be  printed. . . . .  i,    334 

dlBtribution  of  reports i,    335 

members  composing i,    343 

appointment  by  governor i,    368 

term  of  office i,    369 

who  constitute 1,  2978 

duties 1,2979 

preventing  coming  of  contagious  dis- 
eases  i,  2979  s. 

preventing   adulteration  oC   mineral 

waters i,  2979  s. 

to  make  certain  reports i,  2980 

time  and  place  of  meeting i,  2981 

inembers  receive  no  compensation  ex- 
cept  i,  2981 

duties  and  salary  of  secretary i,  2982 

expenses  of,  limited i,  2983 

8ctn  Francisco  hoard  q/*,  members  com- 
posing.  1,    343 

how  elected  and  term  of  office i,    360 

constitated,  how i,  3005 

president,  and  meetings i,  3006 

to  elect  health-officer % i,  3007 

powers  of  health-officer i,  3008 

to  appoint  deputy  health-officer,  etc .  1,  3009 

inspectors  to  ue  appointed 1,  3009 

other  employees  to  be  appointed. .  .i,  3009 

compensation  of  officers i,  3010 

inspectors'  salaries. 1,  3010 

expenses  of  health-officer i,  3011 

general  powers  of. i,  3012 

number  of  inspectors  maybe  increased 

1,3012 

ship-masters  to  report  infected  ves- 
sels  i,  3013 

passengers  and  freight    of   infected 

vessel i,  3014 

duties  of  pilots i,  3015 

penalty  for  ship-masters  neglecting  to 

comply  with  regulations i,  3016 

vessels  from  infected  ports,  etc.,  sv V 

ject  to  quarantine i,  3017 

examination  of  infected  vessels. . .  .i,  3018 
passengers  not  to  be  landed  without 

<         permit i,  3019 

fees  of  health-officer i,  3020 

vaccination i,  3021 

hospitals i,  3022 

records  of  births,  deaths,  and  inter- 
ments  .1,  3023 

returns  of  births,  deaths,  and  still- 
bom  children i,  3024 

bodies  not  to  be  interred  without  per- 
mits  1,  3025 

return  of  interments i,  3026 


SJBO, 

Bealtfaf  San  FrancUco  board  of,  bodies  not 

to  be  removed  without  permit. . .  .i,  3027 

nuisances  abated,  how i,  302S 

health-officer  to  keep  fee-book i,  3029 

bond  of  health-officer i,  3030 

health-officer  may  administer  oaths,  .i,  3031 
actions,  in  whose  name  maintained,  i,  3032 

vacating  infected  houses i,  3033 

physicians  to  report  infectious  disease 

1,3034 

to  have  charge  of  cemeteries i,  3034 

special  quarantine  acts i,  3032  s. 

morgue  in  San  Francisco i,  3111  s. 

Sacramento  board  qf,  members  compos- 
ing  i,    343 

appointment  and  tenn  of  office i,    361 

how  constituted i,  3042 

term  and  vacancies i,  3043 

powers , i,  3014 

pest-houses i,  3045 

aeath  records i,  3046 

health-officer,  when  appointed 1,  3047 

enforcement  of  regulations i,  3047 

expenses,  paid  how i,  3048 

compensation  of  health-officer i,  3049 

dispensary i,  3049  s. 

Cities,  cilifs  and  counties,  various  acts 

regulating  boards  of  health  in 

i,  3059-^061  s. 

Bealth  laws,  neglecting  to  perform  du- 
ties under iv,    378 

violation  of iv,    377 

Beaxsay.    See  Evidencb. 
Hearsay  evidence,  admissions-  and  con- 
fessions   iv,  1 102  n. 

dving  declarations '. . .  .iv,  1102  n. 

Beirs.    See  Estates  or  Deceased  Feb- 

80KS. 

of  minor,  when  and  how  to  disaffirm 

contract ii,      35 

may  dispute  legitimacy  of  issue ii,    195 

of  tenant  for  life,  when  take  as  pur- 
chaser  ii,    779 

construction  of  word ii,  1071|  1329 

inheritance  by.    See  Sdocsssion. 

claim  of,  procedure ii,  1664 

Bold  to  answer,  setting  aside  informa- 
tion because  defendant  has  not  been . 

iv,  995  n. 

Bereditaments,  words  **real  property" 

include iv,        7 

Hide&    See  Stock-raisebs. 

of  cattle  to  be  kept  how  long i,  3185 

Highways.    See  Roads  and  Hiohways. 

BighiKray,  trespass  on,  damages  for 

iii,  733,  734 

malicious  injury  to iv,    683 

obstructing  use  of iv,    370 

racing  on iv,    396 

railroad-crossing,  neglecting   to  sound 

bell  or  whistle iv,    390 

Hiring,  depositary  for,  when  person  offer- 
ing thing  in  performance  is ii,  1503 

depositary  for,  when  seller  of  personal 

property  to  act  as ii,  1748 

defined ii,  1925 

hirer  entitled  to  product  of  thing  dur- 
ing   ......ii,  1926 

covenant  for  quiet  possession  implied 

in ii,  1927 

hirer  to  use  ordinary  care ii,  1928 

hirer  to  repair  certain  injuries ii,  1929 

hirer  may  use  thing  let,  for  what. . .  .ii,  1930 
letter  may  terminate,  when. ii,  1931 
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sso. 
Hiring;  hirer  may  terminate,  when. . .  .ii,  1932 

when  terminates. ii,  1933 

when  terminates  by  iocapacity  or  death 

of  party ii,  1934 

apportionment  of  hire ii,  1935 

obligations  of  parties ii,  1955-1958 

of  ships ii,  1959 

Hog,   feloniously  taking,   is  grand  lar- 
ceny   iv,    784 

running  at  large Iv,  p.  681 

various  acts  relative  to iv,  pp.  583-585 

references  to  local  acts iv,  pp.  583-585 

Hogshead  defined i,  3217 

Holder  of    negotiable  instrument    may 

make  indorsement  special,  how  . .  .ii,  3114 

presentment  by ii,  3131 

to  surrender  on  payment,  when ii,  3137 

to  ^ve  receipt,  when ii,  3137 

to  mdemnify  payor,  when ii,  3137 

to  give  proof  of  loss,  when ii,  3137 

notice  of  dishonor  given  by ii,  3142 

notice  of  dishonor,  when ii,  3148 

notice  of  dishonor  by  agent 11,  3149 

what  information  excuses  presentment. 

ii,3166 

payment  to,  when  sufficient ii,  3164 

of  bill  of  exchange  to  treat  it  as  dis- 
honored, when ii,  3194 

may  receive  qualified  acceptance, when. 

ii,3195 

not  bound  to  receive  acceptance  for 

honor ii,  3204 

must  receive  payment  for  honor ii,  3204 

must  give  notice  of  dishonor,  notwith- 
standing acceptance  for  honor  . . . .  ii,  3206 
for  value,  entitled  to  certain  damages. . 

ii,3234 

Holding  to  anawer.    See  Examination 

OF  CllARGB. 

Holidays,  how  computed  in  reference  to 

performance ii,  10,  11 

defined i,  10,  11;  ii,  7,  8;  iii,  10-13 

certain  acts  not  to  be  done  on i,      12 

to  bo  excluded  in  computing  time. . .  .i,      12 
Home  of  the  inebriate^  act  in  relation 

to,  preserved 1,  19;  iv,  23 

text  of  act  relating  to .iv,  p.  591 

fines  in  police  court  to  go  to iv,  p.  592 

Home  for  adult  blind,  act  establishing. 

iv,  p.  586 

Home  for  feeble-mizided  childzen.  See 

Feeble-minded  Children. 
Homeste€id.    See  Estates  of  Deceased 
Persons;   Foeeclositbe;  Guabdian 
OF  LuNATio;   Lands;   Public  Set- 
tlers. 

defined ii,  1237 

from  what  property  taken ii,  1238 

husband  cannot  select  from    8epan|te 

property  of  wife , ii,  1239 

exempt  from  execution,  when ii,  1240 

debts  from  which  not  exempted ii,  1241 

conveyance  of  mortgages  of,  how  exe- 
cuted  ii,  1242 

how  abandoned ii,  1243 

declaration  of  abandonment ii,  1244 

proceedings  when  exceeds  exemption,  ii,  1245 

application  for  appraisers ii,  1246 

petition  filed  with  county  clerk ii,  1247 

copy  of  petition  served  on  claimant,  .ii,  1248 

appointment  of  appraisers ii,  1249 

oath  of  appraisers ii,  1250 

duty  of  appnusers ii,  1251 

report  of  appnusers ii,  1252 


Homesteads^  proceedings  on  report 

ii,  1263-1257 

fees  of  appraisers ii,  1258 

alienation  of,  in  case  of  insanity . .  ii,  1261  a. 

when  title  perfected .ii,  1265 

tenure  by  which  held ii,  1265 

of  other  than  head  of  famUy ii,  1266 

proceeding    to    obtain  by  other .  than 

head  of  family ii,'l266-1269 

who  may  acquire,  and  of  what  value. ii,  1260 

declaration,  what  to  contain ii,  1263 

'*  head  of  the  family  *'  defined ii,  1281 

declaration  to  be  recorded ii,  1263 

Homestead  coxporations.    See  Corpo- 
rations. 

Homicide^  attempts  to  commit iv,    216 

assaults  to  commit ,  ....iv,    217 

bare  fear  does  not  justify. . .  .iv,  198,  198  n. 
committed  in  order  to  prevent  felony.. 

iv,  197  n. 

excusable .iv,    195 

excusable,  defined iv,  195  n. 

evidence  of  character  of  deceased,  iv,  1102  n. 
in  obedience  to  judgment  of  competent 

court iv,  196x1. 

in  making  arrest iv,  196  n. 

in  execution  of  legal  process iv,  196  n. 

justifiable iv,  196,  197 

justifiable  and  excusable  not  punishable. 

iv,    199 

jurisdiction  of  indictment  for  murder 

in  certain  cases iv,    790 

limitation  of  action  for  murder iv,    799 

manslaughter  defined iv,    192 

murder  defined iv,    187 

murder,  degrees  of ^ iv,    189 

party  injured  must  die  within  a  year 

and  a  day iv,    194 

punishment  of  manslaughter iv,    193 

punishment  of  murder iv,    190 

res  gestsB,  what  constitutes iv,  1102  n. 

self -defense,  law  of .iv,  197  n. 

threats,  evidence  of iv,  1102  a. 

voluntary  and  involuntary  manslaugh- 
ter  IV,    192 

when  burden  of  proof  shifts  at  trial.iv,  1106 
See  MANSLAuanTEB;  Mctbder. 
Hozses  to  be  ^tened  while  standing  on 

highways .i,  2934 

altering  brand  of iv,    357 

feloniously  taking,  is  grand  larceny. iv,    487 
having  glanders,  selling  or  exposing  for 

sale iv,    409 

HoxBe-raclng.    See  Racino. 
HortlcnltuTa    See  Aobicultubb;  Fob- 
ESTEV;    Fbuit-tbses    and    Vnrss; 

VlTICULTUBE. 

Hospitals.    See  Indigent  Sick. 

in  time  of  epidemics i,  3022,  3045 

persons  dying  in,  may  be  dissected. .  .i,  3094 
municipal  authorities  to  maintain. . .  .1,  4408 
keeping  in  cities  for  persons  having  con- 
tagious disease iv,    373 

Hotel  may  be  kept  open  on  Sunday  .  .iv,    301 
Hotel-keepers.    See  Innkeepebs. 
HouxB  of  labor  by  minors  not  required 

iv,    651 

Hoaseb  keeping  disorderly iv,    310 

See  DisoBDEBLT  House. 
House-breaking.  See  Bubolabt. 
House  of  correctioD,  act  to  establish  in 

San  Francisco iv,  1597  s. 

committing  to iv,  1597  tu 

House  of  ill-fame.    See  Ill-vams. 
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Bomboldt  bay  and  bar,  pilot  commis* 

Bioners i,  343,  2441 

pilots,  how  appointed  and  removed.  ..i,  2476 

rales  governing  pilots i,  2477 

pilots  to  be  attached  to  steamboats. .  .1,  2478 

pilots  havinfif  priority i,  2479 

pilotage  anatowage i,  2480 

pilot  responsible,  when i,  2481 

pilot  commissioners  to  recoverforfeiture, 

etc . . .  .i,  2482 

compensation  of  pilot  commissioners..!,  2443 

secretary  to  publish  receipts i,  2484 

pilots  to  observe  reflations J.,  2485 

pilot's  license,  forfeited  how i^  2486 

pilot  losing  yessel i,  2487 

extra  services i,  2488 

full  pilotage i,  2489 

further  fees i,  2490 

claims  against  board  of  pilot  commis- 
sioners  i,  2491 

Htiznboldt  bay,  throwing  sawdust  into 

iv,    612 

Htunboldt  comity,  act  to  regulate  sal- 
mon fisheries  in  Eel  river,  preserved.!,      19 

in  what  senatorial  district i,    105 

in  what  congressional  district i,    1 17 

in  what  judicial  district i,    133 

legal  distances  from  county  seat i,    161 

number  of  assemblymen i,    230 

notaries  public i,    791 

treasurer,  when  to  settle  with  the  state 

i,3866 

annexation  of  part  of  Klamath 1,  3910 

boundaries  and  county  seat i,  3914 

salary  of  county  judge i,  4329 

salary  of  district  attorney ^ .  i,  4330 

references  to  special  and  local  acts. iv,  p.  593 
Hunting.    See  Deer;  Game. 

on  private  grounds,  acts  relative  to. . . . 

iv,  p.  595,    696 

special  acts  relating  to !▼>  P*  596 

Husband  and  "wife^  abduction  of  husband 

or  wife tt,     49 

husband  to  select  residence ii,    103 

wife  to  confonn  to  selection,   or  she 

commits  desertion ii,    103 

if  unfit,  and  wife  refuses  to  conform,  he 

commits  desertion il,    104 

willful   neglect   to    provide  for  wife, 

ground  for  divorce ii,    105 

husband    may  be   compelled   to   give 

alimony ii,  I3ff,  137,  139 

security  for  alimony ii,    140 

property  to  be  resorted  to  for  alimony. 

u,    141 

when  allowance  may  be  withheld  from 

wife ii,    142 

lentimocy  of  issue  when  divorce  granted 

lor  adultery  of  husband ii,    144 

legitimacy  of  issue,  where  divorce  granted 

for  adultery  of  wife ii,    145 

mutual  obligations  of ii,    15^ 

husband  is  bead  of  family ii,    156 

interest  separate  iu  certain  respects.. ii,    157 

wife  may  make  contracts ii,    158 

how  far  may  impair  their  legal  obliga- 
tions   ii,    159 

mutual  consent  to  separation,  sufiicient 

consideration ii,    160 

may  be  joint  tenants  or  tenants  in  com- 
mon   ii,    161 

separate  property  of  wife il,    162 

wife  may  dispose  of  separate  property 
without  oonsent  of  husband. ii,    162 


sxo. 
Husband  and  wife,  conflict  of  laws  as  to 

character  of  property ii,  162  n. 

.    separate  property  of  wife ii,    1C3 

common  property  of ii,    164,  687 

'inventory  of  separate  property  of  wife,  ii,    165 
effect  of  recording  inventory  of  separate 

Jiroperty  of ii,    166 
e  may  contract  for  payment  of  money 

ii,    167 

not  liable  for  debts  of  husband ii,    168 

earnings  of  wife  living  separate,  sepa- 
rate property ii,  169 

husband  not  liable  for  debts  of  wife 

contracted  before  marriafi;e ii,    170 

wife  not  liable  for  debts  of  husband,  .ii,    171 
property  ofwife  liable  for  her  own  debts.ii,  171 
power  of  husband  over  common  prop- 
erty  li,    172 

husband  not  allowed  estate  by  courtesy 

ii,  173 

wife  not  allowed  estate  in  dower. .  .«ii,  173 

husband  liable  for  support  of  wife ....  ii,  174 

husband  not  liable  if  wife  abandons.. ii,  175 

when  wife  to  support  husband ii,  176 

property  rights  of  wife  how  governed. ii,  177 
marriage  settlements  of,  how  executed 

ii,    178 

livinff   separate,   neither  has  superior 
right  to  custody  of  child ii,    198 

husband  not  bound  to  support  step- 
children  li,    209 

consent  of  wife  necessary  for  husband 
to  adopt  child ii,    223 

surviving  husband  or  wife  may  collect 
deposits  in  saving  bank,  when ii,    579 

husband  cannot  select  homestead  from 
separate  property  of ii,  1239 

wife  must  join  in  conveyance  of  home- 
stead  ii,  1242 

wife  when  head  of  fanuly ii,  1261 

joint  tenancy  in  homestead ii,  1265 

consent  of  nusband  not  necessary  to 
wife's  will ii,  1273 

inheritance  between. ii,  1400 

distribution  of   common    property  on 
death  of  wife ii,  1401 

distribution    of   common    property  on 
death  of  husband ii,  1402 

disposition   of    common    property  on 
death  of  husband ii,  1402 

contract  obtained  from  wife  by  duress 
of  husband  voidable ii,  1569 

contract  obtained  from  wife  by  men- 
ace voidable ii,  1570 

coercion  of  wife iv,  26  n. 

deceiving  wife  by  personating  husband 
iv,261n. 

homicide  in  defense  of,  justifiable ....  iv,  197 

incompetent  as  witnesses. .  .iv,  1322,  1322  n. 

may  occupy  same  room  in  jail iv,  1599 

selling  lands  under  false  pretenses . .  iv,    534 
IdentlQcation  of  contracting' parties,  .ii,  1558 
Idiots.    See  Insane  Persons;  Insanitt; 
Pebsons  of  Unsound  Mind. 

cannot  commit  crime iv,      26 

Idle  actB^  law  does  not  require. ii,  3532 

Ignorance^  mistake  of  fact  through,  ren- 
ders contract  voidable ii,  1567,  1577 

negatives  criminal  intent,  when . . .  .iv,  26  n. 

of  fact,  defense  for  crime  committed 
under. iv,     26 

of  law,  excuses  illegal  voting,  how  far 

iv,  45  n. 

See  Ekbob;  Mistakx. 
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Illegal  voting  declared  a  felony iv,     45 

ignorance  of  law  excuses,  how  far. .  iv,  45  n. 
megitiznacy.    See  Legitimacy. 

who  may  raise  question  of ii,    195 

proved,  how ii,    195 

mother  entitled  to  custody  of  illegiti- 
mate child ii,    200 

effect  of  subsequent  marriage  of  parents 

ii,    216 

consent  of  mother  necessary  to  adoption 

of ii,    224 

effect  of  adoption ii,    230 

appointment  of  guardian  for. , ii,    241 

when  takes  by  succession ii,  1387 

mother  succeeds'  to  property  of  inteS' 

tate ii,  1388 

Ill-faxne,  Chinese  house  of,  act  for  sup> 

pression  in  force i,      19 

text  of  this  act iv,  p.  596 

admitting  minor  to  house  of iv,    309 

enticing  woman  into iv,  226  n. 

house  of,  what  is iv,  315  n. 

keeping  or  residing  in  house  of iv,    315 

prevailing  upon  person  to  visit  house  of 

iv,    318 

suppression  of  houses  of,  act  for. . .  .iv,      23 
Ulneas  of  juror  as  ground  for  discharge 

of  junr IV,  1123 

Xmmigratioa    See  Emigration. 

appointment  of  commissioners i,    368 

term  of  office  of  commissioners  ^ i,    369 

•  duties  of  masters  of  vessels  arriving  in 

California .i,  2949 

form  of  report i,  2950 

oath  to  certain  passengers i,  2951 

lazarettos  for  lepers 1,  2952 

nature  of  bond i,  2954 

examination  and  disposition  of  lepers, 

fees i,  2955 

action  on  bond i,  2956 

penalty  for  neglect  to  give  bond i,  2957 

commutation  fund i,  2958 

fines  and  penalties,  lien  on  vessel . . . .  i,  2959 

other  commutations i,  2960 

eommntation  money  to  be  paid  into 

state  treasury i,  2961 

certain  vessels  exempted i,  2962 

certain  persons  exempted i,  2963 

powers  and  duties  of  commissioners  of 

immigration i,  2964,  2969 

fees i,  2965 

ex  officio  commissioners i,  2966 

bond  of  commissioner i,  2968 

leprosy  fund i,  2969 

Impeaolimentat  court  for  trial  of iil  36-39 

articles  of,  how  prepared iv,    738 

articles  of,  to  whom  delivered iv,    739 

certain  officers  liable  to iv,    737 

defendant  may  answer  or  demur  to  arti- 
cles of.    iv,    743 

effect  of  judgment  of  suspension  from 

office iv,    750 

if  demurrer  overruled,  defendant  must 

answer iv,    744 

judgment    on    conviction,    how    pro- 
nounced  iv,  747,  748 

must  be  tried  by  senate ,  iv,    738 

nature  of  judgment iv,    749 

not  a  bar  to  indictment  or  information 

iv,  753 

officer  on  trial  disqualified  until  acquit- 
ted  iv,  751 

of  lieutenant-governor iv,  752 

proceedings  on  failure  to  appear . . . .  i v,  742 


IxapeacbmentB,  procedure  on  present- 
ment and  trial iv,  738  n. 

power  of  governor  to  grant  reprieves 

does  not  extend  to iv,  1417 

right  of,  preserved iv,      10 

service  on  defendant iv,  -  741 

senate  must  be  sworn  on  trial  of . . .  .iv,    745 
sergeant-at-arms  to  execute  process . . . 

iv,742n. 

time  of  hearing iv,    740 

two  thirds  necessary  to  conviction,  .iv,    746 
vacancy  occurring  fy,  how  filled. ..  .iv,    751 
Impeachment  of  wftneaa  by  evidence 

of  contradictory  statements. . .  .iv,  1102  n. 

by  party  producing iv,  1102  n. 

how  accomplished iv,  1321 

of  adverse  witness iv,  1102  n. 

See  Evidence. 
Imperaonation,  false.    See  False  Per- 

SOXATION. 

Implements,  possession  of  burglarious. 

iv,    466 

Implied  bias,  causes  of  challenge  for.ivt  1074 

See  Challenge. 
Impossibility,  condition  void  on  account 

of u,  1441 

of  ascertaining  object  of  contract. . .  .ii,  1596 

defined. ii,  1597 

of  performance,  when  avoids  contract 

..    ii,  1698 

of  ascertaining  consideration. .  .ii,  1612,  1613 

law  does  not  require ' ii,  3531 

Imprisonment    See  Arbbst  and  Bail. 

right  of  state  to  order i,      37 

for  contempt  of  court iii,  1219 

for  disobeying  mandate iii,  1097 

limitaftou,  statute  of,  how  affected  by. iii,    352 

of  judgment  debtor ill,    715 

before  conviction  unnecessary  reicraint. 

iv,    688 

civil  rights  suspended  during iv,    673 

civil  death  from iv,    674 

convict  protected  during iv,    676 

duty  of  sheriff  on  receiving  copy  of 

judgment  of iv,  1216 

duration,  on  judgment  to  pay  fine  .  .iv,  1205 

for  life i V,    67 1 

fine  may  be  added  to iv,    672 

forfeiture  resulting  from iv,    677 

judgment  of,  how  executed iv,  1455  n. 

prisoner  not  incompetent  as  witness. 

iv,    075 

prisoner  competent  to  convey  property. 

iv,    675 

second  term  of,  when  commences. .  .iv,    669 
term  of,  on  certain  judgment,  when  to 

commence iv,  1205 

unnecessary  before  conviction iv,  6S8  n. 

Improbability  of  contingency  does  not 

render  future  interest  void ii,    697 

Improvements  defined i,  3617 

assessment  reduced  or  increased i,  3693 

tax  of,  on  what,  of  lien i,  3718 

street i,  4409 

eminent  domain  in iii,  1248,  1249 

set-off,  value  of,  as iii,    741 

public,  injuring iv,    622 

Incapacity,  to  contract ii,  39,  40 

to  consent  ground  for  nullity  of  mar- 
riage  ii,     8*2 

physical  ground  for  annulling  marriage. 

ii,     82 

terminates  hiring ii,  1934 

terminates  agency ii,  2355 
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ZDoest  defined ii,     59 

judicial  determination  of  marriage  in 

caseof ii,     80 

jurisdictLon  of  indictment  for iv,   785 

punishment  of iv,    285 

Incli  defined i,  3211 

Incident  passes  with  principal 

li,  1084,  1656,3540 

ZncloeiireSi  passing  through  and  leaving 

open iv,  602  s. 

Sacome  defined ii,    748 

disposition  of,  governed  how ii,    722 

accumulation  of,  allowed  when.  . . .  .ii,  724 
accnmulation  of,   directions   for,   void 

when ii,  723.  725 

allowance  out  of ii,    726 

nndispoaed  of,  who  entitled  to ii,    733 

Incoiisuitent  statatea,  code  repeals . .  iii,     18 
ZncorporatioiL    See  Corporations. 
proof  of,    on  charge  cf  forging  bank 

bills,  etc iv,  1107  n. 

IncreaBe.    See  Accession. 

of  property  belongs  to  owner ii,    732 

of  property  lent  belongs  to  lender . .  .ii,  1885 
of  property  hired  belongs  to  hirer. .  .ii,  1926 
freightage  not  charged  for  natural,  of 

freight ii,  2139 

of  property  pledged  is  pledged  ii,  2989 

ZociunDreuicer,  resulting  tmst   not  to 

prejudice ii,    856 

fp:ant,  how  far  conclusive  as  to ii,  1 107 

incumbrance  defined ii,  1 114 

instruments,  when  void  against ii,  1 

instruments,  when  not  void  against,  .ii,  1 
grant  as  revocation  in  favor  of,  when . 

ii,  1229 

incumbrance  imposed  on  devised  prop- 
erty    .  .11,  1302 

rights  of,  nnder  devisee,  when  not  im- 
paired by  his  conveyance ii,  1364 

wnen  personal  mortage  void  against 

subsequent ii,  2957 

lien  of  seller  or  buyer  not  valid  against 

subsequent. ii,  3043 

covenant  against  all  damages  for  breach 

ii,3305 

obligation  respecting  real  property  not 

eilforced  against  subsequent ii,  3395 

certain  transfers  void  against ii,  3440 

Xndebtedness.  See  Crrr  Indebtedness; 
CocTNTV  Indebtedness. 
evidence  of.     See  Evidence  or  Lr* 

DEBTEDNESS. 

Xndecent  articles  to  be  seized iv.    312 

articles,  character  of,  to  be  determined 

iv,    313 

articles  to  be  destroyed iv,    314 

exposure  of  person,  exhibition  of  pic- 
tures, etc iv,    311 

public  exposure  at  common  law . .  .iv,  311  n. 

Xndenmity  by  depositor ii,  1833 

when  employee  entitled  to  . . .  .ii,  1969,  1971 

to  trustee ii,  2273 

to  partner ii,  2412 

measure  of,  under  marine  insurance.. ii,  2736 
measure  of,  under  fire  insurance. . « . .  ii,  2756 
measure  of,  under  life  and  health  insur- 
ance.   ii,  2766 


Insurance  a  contract  of ii,  2551 

defined ii,  2772 

lor  future  wrongful  act,  void ii,  2773 

for  past  wrongful  act,  valid ii,  2774 

extends  to  acts  of  agent ii,  2775 

to  several  applies  to  each ii,  2776 

Pen.  Code— 55 


Xndemnity,  joint  liability  with  person  in- 
demnified, when ii,  2777 

interpretation ii,  2778 

when  person  giving,  has  right  of  surety 

ii,2779 

in  legal  proceedings ii,  2780 

in  legal  proceedings,  by  what  rules  gov- 
erned  ii,  2781 

guarantor  indemnified  liable  to  extent 

of ii,  2824 

notice  by  sheriff  to  sureties  of  action 

brought  against  him iii,  1055 

Indentures  of  apprenticeship ii,  270-272 

deposit  of  such ii.    273 

causes  for  annulling ii,    276 

of  apprentices.    See  Apprenticeship. 
Tndex,  county  clerk  to  keep  certain .... 

.1,  2217,  4204,  4205 

recorder  to  keep  certain i,  4236 

Indians  not  punishable  as  vagrants.  ..iv,    647 

selling  liquor  to iv,    397 

selling  fire-arms  and  ammunition  to.iv,    398 
remarks  on  le^slation  regarding. .  iv,  p.  598 
Indictable  neg^genca    See  See  Neoli- 

oence;  Omission. 
Indictment,  repeal  of  act,  when  no  bar 

■to i.    329 

district  attorney  to  draw i,  4256 

appellate  jurisdiction  in  cases  of . . .  .iii,      52 

alteration  of,  after  filing iv,  113  n. 

against  officer  of  corporation,  for  mis- 
conduct  iv,  563  n. 

against  officer  of  corporation,  for  mak- 
ing and  publishing  false  statement 

iv.564n. 

aocuaed  need  not  be  present  at  finding 

of iv,  915  n. 

against  defendant  not  in  custody . .  iv,  945  n. 
allegation  of,  time,  what  sufficient.iv,  955  n. 

allegation  in,  as  to  person  injured 

iv.  956,  956  n. 

acts  constituting  offense,  how  stated. . . 

iv,  959n. 

acts  constituting  offense,   conjunctive 

statement iv,  959  n. 

against  accessary  before  the  fact. .  .iv,  9!^9  n« 

against  accessary iv,  959  n« 

against  several iv,    970 

accessary  treated  as  principal iv,    971 

against  judge  of  superior  court. iv,  1029 

against  corporations iv,  1396 

conspiracy  to  procure  false  and  mali- 
cious  iv,    182 

charging  assault  with  a  deadly  weapon, 

must  allese  what iv,  245  n. 

charging  roboery  includes  larceny .  iv,  484  n. 
charging  two  offenses,  objection,  how 

taken iv,  954  n. 

charging  more  than  one  offense,  when.. 

i V,  954  n. 

charging  one  offense  only iv,  954  n. 

construction  of  words  used  in. .  .iv,  957,  058 

construction,  rule  of iv,  057  n. 

counts,  number  of,  may  contain. .  .iv,  959  n. 
crimes  must  be  prosecuted  by  informa- 
tion or iv,    682 

disclosing  fact  of,  having  been  found  by 

juror,  etc iv,    168 

distinguished  from  presentment. .  .iv,  916  n. 

defined iv,    917 

degree  of  evidence  to  warrant iv,    921 

duty  of  grand  jury  in  relation  to.  .iv,  921  n. 
defects  in,  not  cured  by  verdict,  .iv,  1151  n. 
effect  of  dismissal  of iv,    942 
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Indictment  effect  of  person  not  jaror 
being  present  when  found iv,  925  n 

effect  01  order  for  resubmission  of 
charge iv,    998 

effect  of  failure  to  read iv,  1093  n. 

first  pleading  by  the  people,  informa- 
tion or iv,    949 

former  conviction  or  acquittal,  bar  to.iv,    793 

former  conviction  or  acquittal  in  an- 
other county iv,    794 

found  after  challenge  to  panel,  allowed 
iv,    899 

form  of iv,    951 

failure  to  read  on  trial iv,  1404  n. 

formal  defect  does  not  vitiate iv,  960  n. 

foreman  of  grand  jury  must  indorse,  iv,  940  n. 

for  abortion iv,  959'n. 

for  adultery iv,  266  n. 

for  altering  brands iv,  9o9  n. 

for  arson iv,  959  n. 

for  arson  to  obtain  insurance,  name  of 
company  erroneously  stated iv,  956  n. 

for  assault iv,  959  n. 

for  assault  with  deadly  weapon  . .  .iv,  959  n. 

for  assault  to  commit  murder. iv,  959  n. 

for  assault  to  commit  rape..iv,  220  n.,  959  n. 

for  attempt  to  kill  by  poison iv,  216  n. 

for  bigamy iv,  281  n. 

for  burning  insured  property 

IV,  548  n.,  959  n. 

for  burglary 459  n.,  959  n. 

for  bribery iv,  959  n, 

for  common  barratry iv,  158  n. 

for  compoundmg  felony iv,  153  n. 

for  conspiracy iv,  959  n.,  1 104  n. 

for  counterfeiting iv,  959  n. 

for  crime  against  nature iv,  959  n. 

for  embezzlement iv,  959  n. 

for  embezzlement  must  describe  prop- 
erty   i  V,  503  n. 

for  embezzlement  may  charge  larceny . 
iv,503n. 

for  felony  must  be  found  within  what 
time iv,  800  n. 

for  forgery iv,  959  n. 

for  gaming iv,  959  n. 

for  kidnaping iv,  207  n. 

for  larceny iv,  484  n.,  959  n. 

for  larceny  should  state  value,  when. . 
iv,487n. 

for  libel iv,  959  n. 

for  manslaughter iv,  959  n. 

for  mayhem iv,  203  n. 

for  misdemeanor,  limitation  of . . .  .iv,  801  n. 

for  murder iv,  189  n.,  959  n. 

for  perjury iv,  118  n.,  959  n. 

for  possessing  forged  notes iv,  475  n. 

for  rape i  v,  959  n. ,  26 1  n. 

for  receiving  stolen  property 

IV,  496  n.,  459  n. 

for  riot iv,  959  n. 

for  robbery. iv,  959  n. 

for  seduction iv,  959  n. 

for  selling  land  twice iv,  633  n.,  959  n. 

for  subornation  of  perjury iv,  127  n. 

for  treason iv,  1103 

for  violating  sepulture iv,  959  n. 

how  presented  and  filed iv,    944 

impeachment  not  to  bar iv,    763 

includes  every  lesser  grade  of  same  of- 
fense  iv,  687  n. 

in  what  court  found iv,  890 

if  not  found,  depositions  to  be  returned 
to  oourt iv,    941 


Indictment^  if  for  felony,  defendant  com- 
mitted to  custody iv,    985 

indorsement  of  names  of  witnesses  on. 
iv,  943n. 

if  not  found,  defendant  to  be  dischargeid, 
when iv,  942  n. 

if  not  found,  indorsement iv,  941  n. 

invalid  if  privilege  of  challenging  grand 
jury  be  denied. iv,  895  n. 

jurisdiction  of,  for  kidnaping,  abdac- 
tion,  etc iv,    784 

jurisdiction  of,  for  bigamy  or  incest. iv,    784 

jurisdiction  of,  when  property  stolen  in 
one  county  and  taken  to  another,  .iv,    786 

jurisdiction  of,  for  escaping  from  prison. 
iv,    787 

jurisdiction  of,  for  treason iv,    788 

jurisdiction  of,  stealing  property  out  of 
and  bringing  into  state iv,    789 

jurisdiction  of,  for  murder,  where  party 
dies  in  this  state iv,    790 

jurisdiction  of,  against  accessary . . .  .iv,    791 

joint,  when  separate  trial  may  be  had. 
iv,1098n. 

"must  be  found  by  twelve  jurors,  in- 
dorsed, etc iv,    940 

must  be  direct  and  certain iv,    052 

must  charge  what iv,    954 

motion  to  set  aside,  when  heard  . . .  .iv,    997 

motion  to  set  aside,  denied  or  granted, 
what  proceedings  had iv,    997 

manner  of  charging  offense iv,  958  n. 

misdemeanor  may  be  prosecuted  by. . . 
iv,888n. 

must  aver  what iv,  211  n. 

must  show  what  offense  is  not  barred. . 
iv,  800  n. 

must  be  read  when iv,  1093 

names  of  witnesses  to  be  placed  at  foot 
of iv,    94a 

name  by  which  defendant  charged  in, 
not  material iv,  953  n, 

number  of  grand  jurors  to  be  present  at 
finding  of iv,  940,  940  n. 

not  vitiated  because  challenged  grand 
juror  in  court  when  presented. .  .iv,  900  n. 

objections  to,  waived  when iv,    996 

proceedings  on,  when  defendant  is  not 
in  custody iv,    945 

pleading  in,  for  libel iv,    964 

pleading  in,  for  forgery iv,    965 

pleading  in,  for  perjury iv,    96d 

pleading  in,  for  larceny  or  embezzle- 
ment  iv,    967 

pleading  in,  for  selling  obscene  books, 
etc iv,    96a 

principal  and  accessary . . « iv,    971 

presentment  of,  compliance  with  stat- 
ute required iv,  944  n. 

reciting  private  statutes,  common-law 
rule iv,  963  n. 

refusing  to  answer iv,  1024 

setting  aside,  grounds  of  motion. . .  iv,  995  n* 

setting  aside,  does  not  amount  to  ac- 
quittal  iv,  687  n. 

should  aver  what,  when  defendant  has 
been  out  of  state iv,  802  n. 

should  be  certified  to  be  a  true  bill. . . . 
iv,  940  n. 

sufficient,  when iv,  952  n. 

time  of  committing  offense  need  not  be 
stated iv,    95S 

title  of  action  in iv,  950  n. 

venue,  statement  of iv,  959  lu 
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Indlotment^  when  considered  found.  .!▼,    803 

what  proBBCutions  must  be  by iv,    888 

what  to  contain iv,    050 

when  bound  by  fictitious  name iv,    953 

when  sufficient. iv,    959 

when  not  insufficient iv,    960 

what  need  not  be  stated  in iv,    961 

when  set  aside  on  motion iv,    995 

when  order  to  set  aside,  no  bar  to  fur- 
ther prosecution iv,    999 

where  crime  committed  partly  in  two 

counties iv,  781  n. 

when    true    name    of    defendant    not 

stated iv,  950  n. 

when  proof  varies  from iv,  1021  n. 

See  Dkmubber;  Grand  Jxtbt;  Infor- 
mation; Limitation;  Plea;  Pre- 
sentment; Seitino  aside  Indict- 
ment; Ventte. 
Indigent  sick  cuid  lnfirmazie&  See 
Home  for  Adult  Blind,  and  Va- 
rious Homes;  Hospital. 
references  to  various  acts  concerning  . . 

.iv,  p,r^98 

Xndonement,  on  legislative  bills i,    309 

vetoed  bill i,    311 

legislative  bill,  bv  secretary  of  state,  .i,  313 
warrants  not  paid  for  want  of  funds.  .1,  4148 

marriage  certiticate ii,      73 

indentures  of  apprenticeship  . . .  .ii,  266,  375 
necessary  to  transfer  shares  of  stock .  ii,  324 
of  surveyor-general,  on  plat  of  right  of 

way ii,    478 

non-negotiable  contract  transferred  by 

ii.  1449 

of  bill  of  lading,  effect  of ii,  2127 

of  check,  rights  of  indorsee ii,  3255 

Of  negotiable  instruTnetU  defined ii,  3108 

how  made ii,  3109 

on  separate  paper,  when ii,  31 10 

general,  defined ii,  3112 

special,  defined ii,  3113 

general,  how  made  special ii,  3114 

special,  how  may  destroy  negotiabil- 
ity  ii,3115 

implied  warranty  of ii,  3116 

before  delivery  to  payee ii,  3117 

without  recourse '.  .ii,  3118,  3119 

g'ves  privity  to  contract ii,  3120 
r  accommodation,  rights  of  part^ 
making ii,  3122 

without  consideration  binding,  when 
ii,3123 

in  due  course  defined ii,  3124 

in  due  course,  rights  conferred  by.ii,  3125 

in  due  course,  of  instrument  in  blank 
ii,312d 

rights  of  indorsee ii,  3129 

notice  of  dishonor,  how  served  after 
death  of  indorser ii,  3145 

of  bill  of  exchange,  when  indorser  ex- 
onerated by  delay  of  presentment 
ii,3189 

of  commitment  on  warrant  of  arrest 
iv,    863 

of  commitment,  when  offense  not 
l)ailable iv,    873 

of  magistrate,  when  defendant  held 
to  answer iv,    872 

of  magistrate,  when  defendant  dis- 
charged   iv,    871 

on  indictment iv,  940,  940  n. 

of  names  of  witnessetf  on  indictment 
iv,943n. 


tmOm 
Indorsement,  of  tiegoHable  irutrvment^  on 

warrant  of  arrest .iv,    819 

on  order  for  admission  to  bail . . .  .iv,    982 

when  indictment  not  found iv,  941  n. 

Inebiiate,  home  o£    See  Home  of  Ine- 

BIUATE. 

act  continued  in  force iv,      23 

taiajat.    See  Minobs. 

en  ventre  sa  mere,  rights  of ii,  29  n. 

guardianship  of.    See  Guardian. 

liabilities  of '. iii,  372  n. 

limitations,  effect  on,  of  infancy,  .iii,  328,  352 

probate,  contest,  time  to iii,  1333 

rights  of iii,  372  n. 

security  required  for  appearance  as  wit- 
ness  iv,    880 

Inlantry.    See  National  Guard.  ,    • 

Inference,  defined .iii,  1958 

founded  on  what iii,  1960 

Inferior  courts,  intendments  as  to  pro- 
ceedings  iii,  53  n. 

Infirmaries.    See  Indigent  Sigk. 
Influence  obtaining  money  under  pre- 
tense of  influencing  legislator  . . .  .iv,      89 
Influence,  undua    See  undue  Influ- 
ence. 
Informal  verdict    See  Verdict. 

when  sufficient iv,  1162  n. 

Information,  to  be  given  on  insurance. ii,  2563 
to  be  given  on  marine  insurance,  ii,  2669,  2670 
what  need  not  be  given  on  insurance. ii,  2570 
waiver  of  rif;ht8  to,  on  insurance. . .  .ii,  2568 
fraudulent  omission  to  conmianicate  on 

insurance ii,  2569 

in  insurance ii,  2577 

Infonnatlon,  criminal, against severaLiv,    970 

against  judge  of  superior  court iv,  1029 

against  corporations iv,  1390 

allegation  in,  as  to  person  injured. .  .iv,    956 

bail,  increase  of,  on .....  .• iv,  1289 

charging  two  offenses,  objection  how 

taken. iv,  954  n. 

construction  of  words  used  in iv,    957 

crimes  must  be  prosecuted  by iv,    682 

defined iv,    806 

examination   of   prosecutor   and    wit- 
nesses upon. iv,    811 

effect  of  order  of  resubmission i v,    998 

•  effect  of  failure  to  read iv,  1093  n. 

first   pleading   by  people,   indictmenc 

or iv,    949 

form  of iv,    95i 

for  felony  must  be  filed  within  what 

time iv,    800 

for  mifldeuieanor,  limitation  of It,    802 

for  removal  of  public  officer iv,    889 

for  treason,  overt  acts  to  be  charged.iv,  1103 

In  what  court  filed .iv,    890 

if  for  felony,  defendant  to  be^committed 

to  custody iv,  985 

language  of  statute  need  not  be  followed 

iv,958 

motion  to  set  aside,  when  heard,  pro- 
ceedings  iv,    997 

must  be  filed  within  what  time iv,    809 

must  be  direct  and  certain iv,    952 

mnst  charge  what. iv,    954 

must  be  r^d  when iy,  1093 

objections  to,  waived,  nxdess   motion 

made  to  set  aeide iv,    996 

of  threatened  offense iv,    701 

of  committed  offense  must  be  filed,  .iv,    849 
order  setting  aside,  no  bar  to  further 
prosecution ivi    999 
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Inlonnatloi]^  crimlnrtl,  pendency  of,  does 
not  prevent  presentment  oz  another 

for  same  offense iv,  687  n. 

pleading  in,  for  forgery iv,    965 

pleading  in,  for  indecent  publicationi.  v,    968 
pleading  in,  for  larceny  or  embezzlement 

iv,    967 

pleading  in,  for  libel iv,    964 

pleading  in,  for  perjury iv,    966 

principal  and  accessary iv,    971 

prosecutions  by,  constitutional. . .  .iv,  809  n. 

refusing  to  answer .iv,  1024 

setting  aside  grounds  of  motion. .  . iv,  995  n. 
sufficient,    If     substance     of    offense 

stated iv,  948  n. 

time  of  commission  of  offense  need  not 

be  stated iv,    955 

title  of  action  in iv,  950  n. 

variance  between  proof  and iv,  1021  n. 

what  prosecutions  must  be  by. .  .iv,  888,  889 

what  to  contain iv,  809  n.,  950 

what  need  not  be  stftted  in iv,    961 

when  defendant  charged  by  fictitious 

name iv,  953 

when  sufficient iv,  959,  960 

when  set  aside  on  motion iv,    995 

See  Aoousation;  Dbmitbreb;  Indiot- 
ment;  Plea;  Varianob. 

Xnformer  of  threatened  offense iv,    702 

of  committed  offense iy,    811 

Xnbexitance^  words  of,  not  necessary  to 

pass  fee ii,  1072 

from  decedents.    See  SaocESSiON. 
fraudulently  pretending  infant  to  be  en- 

tiUedto iv,    155 

Znitialfl,  in  describing  land  on  assessment- 
book 1,8884 

Znjtmctioii  against  use  of  trade-marks. i,  3199 

preventive  relief  by ii,  3420 

provisions  conoemmg ii,  3421 

when  allowed ii,  3422 

when  not  allowed ii,  3423 

to  stay  proceedings  in  another  uourt. . . 

u.3423n. 

to  restrain  legislation. . .  .ii,  3420  n.,  3423  n. 

abortive iii,  532  n. 

answer,  after,  only  on  notice iii,    528 

application  for iii,  525  n.,  526  n. 

corporation,  suspending  business  of,  by 

ill,    631 

court  commissioner  cannot  issue ....  iii,    259 
court  or  judge  or  county  judge  may 

grant iii,    525 

creditor,  by,  in  action  to  set  aside  con- 
veyance  iii,  526  n. 

definition  of iii,    525 

dissolving iii,  632  633 

execution,  after,  waste iii,    745 

foreclosure,  during,  waste iii,    745 

form  of iii,  525  n. 

generaUy iu,  525-633 
olidays,  writ  may  bo  served  on iii,     76 

judge  may  grant iii,    525 

interlocutory,  review  of  order  for.  ..iii,  45  n. 

irreparable  iniury iii,  526  n. 

judgment  at  law,  after iii,  526  n. 

legislature  restraining iii,  626  n. 

limitation  not  to  run  when  action  stayed 

by iii.    356 

order  for,  when  made ill,  526,  527 

order  to  show  cause iii,    630 

promptness  required iii,  526  n. 

reoeiyer,  when  appointed  on  motion  for 
iii,  626  Ju 


Zx^tinctioi],  restraining  order .iii,    530 

service  of ill,  410  n. 

Sunday,  writ  may  be  served  on iii,      76 

sureties,  liability  on  undertaking 

iii,  629  n.,  941  n. 

taxes,  restraining. iii,  626  n. 

trespass iii,  626  n. 

undertaking,  justification,  etc iii,    629 

vacating iii,  632,  533 

waste  during  foreclosure  or  after  execu- 
tion  iii,    745 

Xo^iuy,  child,  to,  father,  mother,  or  guar- 

disAmaysue iii,    376 

civil  action  arises  from iii,      25 

death,  causing iii,    377 

joinder,  of  claims  for iii,    427 

kinds  of iii.  27-29 

I^Jnxlefl,  right  of  protection  from ii,      43 

right  to  defend  person  and  property 

from ii,     60 

by  tenant  for  life  to  real  property. .  .ii,  818 
who  may  sue  for,  to  real  property. .  .ii,  826 
threat  of,  renders  contract  voidable .... 

ii,  1569,  1570 

contract  for  exemption  from  liability 

for,  void ii,  1663 

obligation  to  abstain  from ii,  1 708 

liabOity  for,  bjr  neglect ii,  1714,  1838 

innkeeper,    wnen   not    liable   for,    to 

guest's  property ii,  1860 

borrower,  when  to  repair ii,  1889 

hirer,  when  to  repair il,  1929 

to  ship,  liabilities  of  seamen  for ii,  2063 

liabilities  of  inland  carrier  for ii,  2194 

liabilities  of  marino  carrier  for ii,  2197 

extortion  by  threat  to  commit iv,    619 

Ximkeeper,  lieu  on  goods i,  3162 

liability  as  depositary i,  1859 

exempted  from  liability,  how i,  18C0 

Uen  of,  on  baj^gage i,  1861 

sale  of  imclaimeii  baggage  for  storage, 

eto i,  1862 

posting  of  statement  of  charges,  etc..  .1,  1863 

refusing  to  receive  guests iv,    365 

Zmiooence,  procuring  execution  of  inno- 
cent persons  by  perjury iv,    128 

presumption  of iv,  1096  n. 

presumed  until  contrary  is  shown. .  .iv,  1096 

Xnques^  jury  of iii,    195 

impaneling  jury  of iv,    254 

jurors  of,  how  summoned iv,    235 

jury  of,  defined iv,    195 

InqniHltion,  duty  of   district  attorney 

upon iv,  1222 

into  cause  of  death,  by  coroner iv,  1510 

to  be  held  in  certain  cases  after  judg- 
ment of  death  passed iv,  1221,  1225 

Insane  aaylum,  officers,  when  to  report 

i,    332 

copies  of  report  to  be  printed. ...;... i,    334 

distribution  of  report i,    335 

directors  of i,    343 

by  whom  appointed i,    3G8 

term  of  office i,    369 

yacancy  in  board  of  directors i,  1003 

location  and  control  of i,  2136 

powers  and  duties  of  directors i,  2137 

moneys  for  support,  how  drawn i,  2138 

directors  to  contract  for  supplies i,  2139 

compensation  of  directors i,  2140 

medical  superintendent i,  2150 

medieal  superintendent,  term  of  offioo.i,  2151 
medical  superintendent,  powers  and  dn- 
ties i,  2152,2153 
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Znaane  asylnxn,  salary  of  medical  super- 
intendent  i,  2154 

bond  of  medical  superintendent. .  .  .  .i,  2155 
superintendent  to  attend  certain  meet- 

ings i,  2155  s. 

to  attend  meeting  of  American  institu- 
tions for  the  insane i,  2155  s. 

assistant  physicians i,  2165 

assistant  physicians,  term  of  office. .  .1,  2166 
assistant  physicians,  general  duties .... 

i,  2167,  2168 

senior  assistant,  when  to  act  as  super- 
intendent  i,  2168 

salaries  of  assistant  physicians i,  2169 

treasurer i,  2179 

treasurer,  tenure  of  office i,  2180 

treasurer,  general  duties i,  2181 

treasurer,  salary i,  2182 

treasurer,  bond i,  2183 

salaries,  how  paid i,  2193 

approval  and  tiling  of  official  bonds.  ..1,  2194 

residence  of  physicians i,  2195 

business  of  physicians 1,  2196 

discharge  oi  patients i,  2197 

insane  convicts i,  2198 

restrictions  upon  admiasion  of  non-resi- 
dents  i,  2199 

disposition  of  moneys  unexpended  on 

death  or  discharge i,  2200 

examination  for  admission i,  2210 

number  of  witnesses i,  2211 

physicians  to  appear  and  testify i,  2212 

duty  of  witnesses. i,  1213 

duty  of  physicians i,  2214 

certificates  of  physicians i,  2215 

certificates  on  forms i,  2216 

commitment i,  2217 

commitment,  action  of  judge .*  .  .i,  2217 

commitment,  duty  of  clerk i,  2217 

futuremanagementof  insane  asylums.!,  2217  s. 

sherifif  to  deliver  persons  to i,  2218  ^ 

money  found  on  insane  persons i,  2219  ' 

certain  insane  not  admitted  to i,  2220 

fees  of  sheriff i,  2221 

fees  of  physicians i,  2222 

Napa  branch i,  2222  s. 

construction  and  management  of  branch 

1,2222  8. 

future  management  of  Napa  asylum.i,  2222  8. 
liquor  not  to  be  sold  within  a  mile  of 

branch i,  2222  s. 

other  acts  relative  to  Napa  asylum.i,  2222  s. 
additional  asylum  for  the  insane. .  .i,  2222  s. 
preventing  overcrowding  of  insane  asy- 
lums  i,  2222  8. 

oommitment  of  insane  prisoner  to. .  .iv,  1370 

expenses  of  such,  how  paid iv,  1373 

selling  liquor  within  one  mile  of . . .  .iv,    172 
transporting  insane  persons  to,  fees  for 

iv,  1586  8. 

Inaaae  convict,  disposition  of iv,  1582 

mu8t  remain  in  asylum  till  sane iv,  1372 

Insane  persons.    See  Guardians. 

summons,  how  served  on iii,    411 

witnesses,  cannot  be ; iii,  1880 

cruel  treatment  of iv,    361 

cannot  bo  tried,  sentenced,  or  punished 

iv,  1367 

expenses  of  mileage,  etc iv,  1373 

governor  must  appoint  day  to  execute 

restored  prisoner iv,  1224 

incapable  of  committing  crimes iv,      26 

proceedings  on  judgment  against 

iv,  1221-1224 


BEO. 

Insane  persons^  sexual  intercourse  with 

insane  female  is  rape iv,  261  n. 

Insanity.    See   Persons    of   Unsound 
Mind. 
physicians'  fees  on  examining  as  to. .  .i,  4290 

children  of  marriages  annull^  for ii,      84 

alienation  of  homestead,  in  cases  of..ii,  1261 

definition  and  classification  of iv,  26  n. 

evidence  of iv,  26  n. 

expense  of  sending  defendant  to  asy- 
lum   i  V,  1 373 

grand  juror,  challenge  to,  on  ground  of 

iv,    896 

instructions  to  jury  on iv,  26  n.,  1369 

inquisition,  how  certified  and  filed . .  iv,  1223 
if  defendant  committed  to  asylum,  bail 

exonerated iv,  1371 

legal  rules  concerning iv,  26  n. 

of  defendant  may  be  shown  in  arrest  of 

judgment iv,  1201 

of  defendant,  when  claimed,  how  deter- 
mined  iv,  1221,  1368 

of  defendant,  stays  proceedings... iv,  1367  n. 
of  defendant,  during  trial,  inquiry  into, 

no  pleanecessary iv,  1368  n. 

order  of  trial  on  question  of.. iv,  1369, 1369  n. 

presumptions  against iv,  26  n. 

proceedings  after  verdict  of  acquital  on 

ground  of iv,  1167 

proceedings  on  finding  of,  by  jury  of 

inquisinbn '.iv,  1226 

verdict  and   proceedings    on    trial   of 

question  of iv,  1370 

verdict  of  acquittal  on  ground  of. .  .iiv,  1151 
Insolvency,  act  for  relief  of,  preserved.i,      19 

of  insurance  companies i,  600,  601 

what  constitutes. i,  602;  ii,  3450 

defined ii,  3450 

of  special  partnership ii,  2491 

of  special  partnership,  preferential  as- 
signments forbidden. ii,  2496 

of  principal  in  guaranty ii,  2802 

of  consignee ii,  3077 

consignor  may  stop  goods  in  transit  on, 

of  consignee ii,  3080 

generally iii,  1822 

jurisdiction,  superior  court  of iii,      76 

jurisdiction,  supreme  court  of iii,      52 

Act  of  1880  in  appendix  code  of  civil 
procedure. 

act,  how  known  and  cited iii,  ap.  1 

acts  in  conflict iii,      68 

action,  right  of,  when  not  waived. iii,  45 
accounts  to  be  kept  by  assignee.  ..iii,      25 

accounts,  access  to iii,      25 

accounts  to  be  filed iii,  29,  33,  34 

accounts  audited iii,      34 

adjudication  of  insolvency,  involun- 
tary  iii,        8 

adjudication,  death  of  debtor  after. .      57 

adjudication,  effect  of iii,      61 

affidavit  of  assignee  to  account. .  .iii,  34 
agent,  creditor  represented  by. . .  .iii,  59 
amendments  to  involuntary  petition 

iii,        8 

answer,  time  to iii,      11 

answer,  what  to  contain iii,      11 

answer  to    opposition    to  discharge 

iii,      50 

appeals,  when  allowed iii,      67 

appeals    from    judgment,    contempt 

iii,      64 

assignee,  how  elected iii|      15 

absignee,  where  to  reside iii»      15 
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Iiiflolvency,  Act  o/lSSflf  awigDee,  to  file 

bond iii,  ap.  15 

assignee,  court  to  appoint iii,  16,  33 

aasigDei)  to  recover  all  estate iii,  18,  22 

aasiguee  to  prosecute  actions iii,  18 

assignee  may  resign iii,  20 

assignee,  appoiDtment  revoked,  .iii,  20,  33 

assignee,  liability  of iii,  20 

assignee,  powers  and  authority  of. iii,  20 
assignee  to  convert  estate  into  mone^ 

iii,  25 

assignee  to  keep  accounts iii,  25 

assignee  allowed  expanses iii,  27 

assignee  to  file  and  verify  accounts 

iii,  20 

assignee  neglecting  to  file  accounts 

iii,  33 

assignee  to  deliver  estate  to  successor 

ill,  33 

assignee,  discharge  of iii,  34 

assignee  to  make  schedule iii,  14 

assignment,  clerk  to  make. iii,  17 

assignment,  operation  of iii,  17 

assignment,  copy  of  as  evidence. iii,  18,  19 

assignment  to  be  recorded iii,  10 

assignment,  when  void. iii,  55 

assignment,  fraudulent iii,  55 

attachments iii,  21 

attachments,  when  dissolved iii,  17 

attachments,  fraudulent iii,  55 

attorney,  creditor  represented  by  .iii,  59 

attorney's  fee iii,  8 

auction,  sales  at iii,  21 

bar  to  suits,  discharge  is iii,  53 

bail,  liability  for iii,  31,  39,  41 

bills,  delivered  up iii,  22 

bond  of  petitioning  creditors. iii,  8 

bond  of  assignee iii,  15,  20 

bond  of  assignee  on  appeal iii,  67 

bond  of  court  to  fix,  when iii,  16 

bonds,  delivered  up iii,  22 

books,  delivered  up iii,  6,  22 

books  to  be  kept '..iii,  49 

business,  place  of iii,  8 

certificate  of  discharge iii,  51,  53 

civil  actions,  practice iii,  60 

clerk  to  keep  minutes  of  meeting  of 

creditors iii,  15 

claim,  failure  to  prove iii,  32 

claim,  witness  examined  respecting 

, iii,  47 

composition  with  creditors iii,  21 

concealment,  bar  to  discharge. .  .iii,  52,  53 

conflicting  acts iii,  68 

consent  to  dismissal iii,  66 

contracts,  liability  on iii,  39 

contempts,  when  allowed iii,  64 

contempts,  appeal  in iii,  64- 

contestmg  accounts iii,  34 

contest  ofdischar^ iii,  63 

contingent  liabilities iii,  40 

contractor,  joint iii,  52 

conveyance,  fraudulent .iii,  55 

corporations,  may  apply iii,  36 

corporations,  not  discharged iii,  36 

corporations,  included  in   *' debtor" 

iii,  62 

costs  to  be  deposited,  when iii,  7 

costs  in  attachment  suits iii,  65 

costs  to  be  recovered,  when iii,  65 

costs,  how  awarded iii,  63 

costs,  execution  for iii,  65 

court  may  examine  debtor,  or  others 

iii.  47 


Jjomoihrency,  Act  of  1880^  ooanter-cbim, 

not  allowed iii,  ap.  21, 4S 

counter-claim,  allowed iii,  21, 4S 

creditors,  ordered  to  meet iii, '  6 

creditors,  not  allowed  to  sue iii,  45 

creditors,  petition  by,  involuntary. . 

Ill,  8 

creditors,  who  to  sharo  in  dividend. . 

iii,  31 

creditors,  when  not  to  sue iii,  45 

creditors  opposing  discharge iii,  50 

creditors,  frauds  against iii,  53 

credits,  mutual iii,  43 

crimes  against  creditors iii,  56 

damages,  recovered  by  assignee  •  -iii,  23 

death  of  debtor iii,  67 

debts,  what  discharged iii,  53 

debts,  amount  of  necessary,  to  apply. 

iii,  2 

debts,  due  creditors,  stated iii,  3 

debts,  order  not  to  pay iii,  60 

debts,  may  be  sold iii,  27 

debts,  what  proved iii,  37 

debts,  falling  due  at  stated  periods. . 

ui,  42 

debts,  proved  when  mortgaged  •  •  -iiit  44 

debts,  if  proved.no  suit  sBowed  .  .iii,  45 
debts,  when  not  allowed  to  be  proved. 

iii,  46 

debts,  created  by  fraud iii,  52 

debts,  preferred iii,  46,  55^  65 

debtor,  examined  on  oath ........  iii,  47 

debtor,  meaning  of * iii,  62 

default  of  debtor iii,  12 

defalcations  of  officer iii,  52 

demands,  what  may  be  proved,  .iii,  S?*  38 

demurrer  to  petition. iii,  11 

depositions,  now  taken iii,  47 

discharge,  what  debts  from iii,  52 

discharge,  effect  of iii,  53 

discharge,  debtor  may  be. ...  .iii,  1,  4S>,  51 

discharge  of  assignee iii,  34 

discharge  of  [Nirtners iii,  35 

discharge,  if  refused,  creditors  may 

sue iii,  45 

discharge  of  debtor .iii,  48 

discharge,  when  not  granted iii,  48 

discharge,  form  of iii,  51 

discharge,  opposition  to,  in  writing. . 

ill,  50 

discharge,  fraudulent iii,  53 

discharge,  dividend iii,  53 

discharge,  refusal iii,  54 

dismissal  of  proceedings iii,  66 

distribution,  partnership  effects  .  .iii,  36 

dividend  declared iii,  29-^1 

*  dividend  paid  into  court iii,  31 

dividend  not  disturbed *  -  ^H*  ^ 

dividend,  partner's  estates    iii,  35 

dividend,  contingent  liabilities. .  .iii,  40 
dividend,  who  not  allowed  to  take  . . 

ill,  46 

dividend,  in  certain  cases .iii,  52 

effects,  wrongly  disposed  of . . . .  .iii,  23,  24 

embeszlement iii,  23,  24,  52 

estate  to  be  described .iii,  4 

estate,  interests  in iii,  24 

examination  of  persons ill,  24 

exceptions  to  accounts iii,  34 

execu tion,  property  exempt  from . .  iii,  4 

execution  stayed iii,  45 

execution  for  costs iii,  65 

exempt  property,  schedule  to  contain 

ill,  4 
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iDBolvenoy,  Aei  of  1880,  exempt  prop- 
erty Bet  apart lii,  ap.  60 

evidence  may  be  tEkken. iii,  47 

fee  of  clerk iii,  7 

fee  of  assignee iii,  28 

filing  petition,  act  of  insolycncy . .  iii,  2 
fiduciary  capacity,  debts  created  in. . 

iii,  62 

fraud,  bar  to  discharge iii,  49 

fraud  discovered  after  discharge,  .iii,  53 

fraud,  evidence  of iii,  65 

fraudulent  preferences iii,  55 

faarantor,  liability  as iii,  31,  39,  41 

omestead,  described  in  petition,  .iii,  4 

homestead  granted  out  of  property,  iii,  60 

imprisonment  of  debtor iii,  56 

indorser  not  discharged iii,  52, 

indorser,  liability  as iii,  39 

incumbrances,  to  be  described  in  peti- 
tion  iii,  4 

indebtedness,  nature  of,  stated. .  .iii,  3 

indebtedness,  cause  of,  stated. . .  .iii,  3 
indebtedness,  when  contracted,  stated 

•  *  *  A 

ui,  3 

interest,  rebate  of iii,  37 

insolvent  may  be  discharged iii,  1 

insolvent  debtor,  voluntary  adjudged 

to  be ui,2,  6,  12 

insolvency,  adjudication,  involuntary 

iii,8,  35 

insolvency,  causes  for iii,  8 

issues  found  in  favor  of  involuntary.. 

» Ill,  13 

issues  tried  bv  jury iii,  50 

inventory  and  schedule .ii,  2 

involuntary  proceedings iii,  8 

judgment iii,  3 

judgment,  suits  prosecuted  to,  when. 

iii,  45 

jury,  trial  by iii,  11,  50 

laborer's  wages iii,  31 

law  of  the  state,  when  applicable.. iii,  63 

lien ,'. . .  .iii,  3,  44 

lien,  when  not  effected iii,  45 

limitation  of  time  to  set  aside. .  .  .iii,  53 
limitations,  statute  of,  when  not  to 

run iii,  58 

mail,  notice  by,  to  creditors iii,  7,  34 

meeting  of  creditors,  order  for , . . .  iii,  6 

misdemeanor iii,  56 

money,  estate  converted  into iii,  25 

mortgages  to  be  redeemed iii,  21 

mortgages,  proceeding  when  creditor 

has iii,'  44 

mutual  credits iii,  43 

notes,  delivered  up iii,  22 

notice  to  creditors,  on  discharge,  .iii,  48 

notice  to  creditors iii,  6,  34 

notice  to  creditors,  when  not  required 

iii,  48 

notice  of  appeal iii,  67 

oath  before  discharge iii,  49 

oath  to  petition iii,  5 

opposition  to  discharge  of  debtor.. iii,  50 

order  staying  proceecfings iii,  6 

order  staying  proceedings,  published. 

Ill,  7 

order  staying  proceedings,  served,  iii,  7 
order  staying  proceedings,  what  to 

contain iii,  7 

order  for  delator  to  show  cause. . . .  iii,  9 

partners  may  petition iii,  35 

partners,  debts  of,  not  discharged. iii,  52 

partnership  included  in  '* debtor*'. iii,  62 


iDBolTeiicy,  Act  of  1880,  payment   of 

debts  enjoined iii,  ap.  9 

penal  clauses .iii,  56 

petition,  voluntary,  what  to  contain . 

ui,  2 

petition,  adjudged  insolvent  debtor. 

Ill,  2 

petition  served  on  debtor iii,  10 

petition  by  partners iii,  35 

petition,  involuntary,  filed iii,  8 

petition,  effect  of  filing  of iii,  61 

perishable  property,  sale  of iii,  26 

pledge iii,  3,  44 

pleading  ^discharge iii,  53 

pleading,  veritication  of iii,  50 

preference,  penalty  for  accepting. iii,  46 

preferences,  fraudulent iii,  55 

proceedings,  stayed iii,  6,  45 

proceedings  dismissed iii,  66 

property    not    to    be    delivered    to 

debtor iii,  0 

property  not  to  be  delivered iii,  9 

property,  debtor's  clerk  to  assign. iii,  17 

property  wrongly  disposed  of  . , .  .iii,  24 

property  not  to  be  transferred iii,  6 

publication  of  notice  to  creditors . .  iii,   6,  7 

publication  of  summons iii,  10 

publication  of  notice  of  application 

for  discharge iii,  48 

receiver  may  be  appointed iii,  63 

recovery  of  property  by  assignee,  .iii,  21 

redemptions iii,  21,  44 

refusal  to  discharge iii,  54 

release  to  debtor  of  mortgaged  prop-  - 

erty iii,  44 

release  to  debtor  by  discharge ....  iii,  53 

rent,  debtor  liable  for iii,  42 

repeal  of  acts iii,  68 

residence,  application  to  be  made  at. 

Ill,  2 

residence  of  creditors  stated,  where. 

m,  3 

residence  of  assignee iii,  15 

sale  of  property,  private Hi,  25 

sale  of  property,  at  auction iii,  25 

sale  of  perishable  property iii  20 

sale  of  property  liable  to  deteriorate. 

iii,  26 

sale  of  property  expensive  to  keep,  iii,  26 

sale  of  mortgaged  property iii,  44 

schedale  annexed  to  petition iii,  2 

schedule,  contents  of iii,    ,  3 

schedule  of  involuntary iii,  12,  14 

security,  written iii,  4 

securities  delivered  up iii,  22 

set-offs iii,  43 

sheriff  to  take  possession  of  estate. 

Ill,  6 

sheriff  to  make  schedule iii,  14 

stay  of  proceedings iii,  6, 45 

specifications  on   opposition  to  dis- 
charge   iii,  50 

sureties  on  bond  to  justify iii,  15 

sureties  liable  on  appeal iii,  67 

surety,  liability  as .iii,  31,  39,  41 

surety  not  discharged iii,  52 

suits,  barred iii,  53 

surrender  of  property  taken  in  prefer- 
ence  iii,  46 

transfer  of  property  forbidden •  •  •  -iii,  6 

transfer  of  iraudulent iii,  55 

undertakings    may    be    prosecuted, 

when iii»  45 

undertakings  on  appeal ^t  87 
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XOBOlvency,  Act  of  1880,  valtie  of  prop- 
erty, doable,  recovered iii,  ap.  23 

valuation  in  Bchedule iii,       2 

verified  Btatement  of  claims. ....  .iii,      15 

yerification  of  petition  and  schedule. 

ui,       5 

verification  of  answer iii,      11 

verification  ol  accounts  of  assignee 

iii,     29 

verification  of  pleadings iii,      50 

vouchers  delivered  up iii,      22 

wages  of  laborers iii,      31 

witness  may  be  subpoenaed iii,      47 

writing,  specifications  to  be  in. . . . iii,      50 

words,  singular  and  plural iii,      62 

Xnflolvency,   fraudulent.     See  Fraud; 
Fraudulemt  Ck)NVEYAi7CEs;  Fbaud- 
ULENT  Insolvency. 
Xosolvent  bank,  ofiScer  of,  receiving  dt 

posits  in iv,    602 

uapection  of  things  sold  with  warranty 

ii.  1785 

Xnspeotion,  generally iii,  449,  1000 

reial  property,  order  for  survey,  .iii,  742,  743 
records,  citizens  have  the  right  of.  ..iii,  1892 

refusal,  effect  of iii,    449 

XDm>ect<ir  of  gao-metexB,  governor 'to 

appoint i,    368 

term  of  ofiice i,    369 

apparatus  for  testing  meters i,    577 

seal i,    578 

deputies i,    579 

to  inspect  meters,  when i,  580,  581 

compensation i,    582 

residence i,    583 

bond i,    584 

Inspector  of  BteamboatSi  to  supervise 

spark-catchers i,  2375 

compensation i,  2376 

Inspectors  of  election.    See  ELEcnoN. 
changing  ballots  or  altering  returns.. iv,      48 

anfoldiog  or  marking  tickets iv,     49 

See  Election. 
Instruction,  in  university,  course  of . .  .i,  1838 

in  schools.    See  Schools. 
Instructions  to  Jury,  further iii,    614 

generally iii,  608,  609,  2061 
olidays,  etc.,  may  be  given  on. .  .  .iii,  134 
action  of  court  upon  how  shown,  .iv,  1 176  n. 
giving  oral  in  absence  of  reporter.. iv,  1093  n. 

in  assault  to  commit  murder iv,  217  n. 

jurv  bound  by,  absolutely iv,  1126  n. 

oral,  giving  without  defendant's  con- 
sent  1093  n. 

of  court  as  to  form  of  verdict . . .  .iv,  1151  n. 

return  of  jury  for  additionaL iv,  1138  n. 

relative  to  insanity iv,  26  n. 

in  criminal  actions iv,  1127  n. 

upon  C[uestions  of  fact,  court  no  right 

to  give iv,  1093  n. 

written,  need  not  be  excepted  to. .  ..iv,  1176 
See  Charge. 
Instruments  containing  condition  wrong 

per  se,  void ii,    709 

affecting  title  to  real  property,  own* 

ershipof ii,    994 

by    married    women,     acknowledged, 

how ii,  1093 

by  attorney  in  fact,  executed,  how. .  ii,  1094 
evidencing  title  declared  by  judgment, 

how  proved  for  record ii,  1159 

what  not  to  be  recorded ii,  1161 

proved  by  other  than  subBoribing  wit- 

ness,  how  recorded ii,  1162 


fiistrumentSi  execution  o^  proof  of,  how 

made ii,  1185,  1198 

subsequent  recording  of  prior,  void  as  to 
Bubseouent ii,  1203 

nnrecorued,  valid  as   between  parties 
with  notice ii,  1217 

certain  non-negotiable  written,  transfer- 
able ii,  1459 

in  writing  prima  facie  import  considera- 
tion  ii,  1614 

burden  of  proof,  showing  want  of  consid- 
eration   ', ii,  1615 

distinction  between  sealed  and  unsealed 
abolished .ii,  1629 

destroying  to  prevent  use  at  trial. .  .iv,    135 

Injuring  or  destroying iv,    617 

larceny  of iv,    492 

larceny  of,  completed,  but  not  deliv- 
ered  iv,    494 

offering  forged,  for  record iv,    1 15 

offering  forged,  in  evidence. iv,    132 

use  of  false,  upon  trial,  for  purpose  of 
deceit iv,    134 

FrauduleTUf  when  void  against  purchas- 
ers  .11,  1227 

when  not  void  against  purchasers.. ii,  1228 
power   to  revoke  when  executed.. 

1229,  1230 

provisions  concerning ii,  1231 

void  against  creditors,  when ii,  3439 

valid  in  favor  of  purchaser,  when..ii,  3441 
avoided  by  judgment  creditor  only.ii,  3442 

Unrecorded,  valid  as  between  parties 

and  privies ii,  1217 

Insult,  riffht  of  protection  from ii,      43 

not  sufficient  to  reduce  murder  to  man- 
slaughter  iv,  192  n. 

to  school-teacher iv,    654 

Insurance.    See    Contribution;   Loss; 

Sea  WORTHINESS. 

commissioner's  certificate  necessary  to 

do  business i,    596 

agents,  powers  of ii,  2538  n. 

special  partnership  cannot  carry  on..ii,  2477 

defined ii,  2527 

what  subject  to ii,  2531 

lottery  or  lottery  prize  not  subject  to.  ii,  2532 

usual  kinds ii,  2533 

parties  defined ii,  2538 

parties  v/ho  may  be ii,  2539,  2540 

by  mortgagor  in  favor  of  mortgagee. ii,  2541 

transfer  of,  to  raortp[agee ii,  2542 

in  general,  defined ii,  2546 

may  consist  in  what ii,  2547 

by  carrier  or  depositary ii,  2548 

mere  contingency  or  expectancy  not  sub- 
ject of ii,  2549 

measure  of  interest ii,  2350 

void,  if  insured  has  no  interest ii,  2551 

when  interest  must  exist ii,  2552 

change  of  interest  suspends ii,  2553 

after  loss  docs  not  suspend ii,  2554 

in  thing  separately  insured  does  not 

suspend ii,  2555 

by  succession  does  not  avoid ii,  2556 

from  one  iolnt  owner  to  another  does 

•  not  avoid ii,  2557 

gaming  and  wagering  policies ii,  2558 

conceiuments  in,  defined ii.  2561 

ground  for  rescission xL.  2562 

what  must  be  communicated  in ii,  2563 

what  need  not  be ii,  2564 

what  deemed  material ii,  2565 

what  parties  bound  to  know ii,  2566 
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no. 
Zxistiraiicei  right  to  informatioii  in,  bow 

waived ii,  2567 

what  informatioa  not  necessary ii,  2568 

fraudulent  concealment  of  facts  concern- 
ing warranty,  avoids ii,  2569 

parties  not  bound  to  state  matters  of 

opinion ii,  2560 

representation,  oral  or  written ii,  2571 

representation,  when  made ii,  2572 

bow  interpreted ii,  2573 

when  deemed  promise ii,  2574 

bow  afTccts  policy .ii,  2575 

may  be  withdrawn,  when ii,  2576 

refers  to  what  time ii,  2577 

upon  belief ii,  2578 

when  deemed  false ii,  2579 

false,  ground  for  rescission ii,  2580 

materiality,  how  determined ii,  2581 

policy  of,  when  void ii,  2558 

policy  of,  right  to* rescind ii,  2583 

policy  of,  defined ii,  2586 

parol  contracts  of,  yaUd ii,  2586  n. 

must  specify  what ii,  2587 

whose  mterest  covered  by ii,  2588 

in  favor  of  agent ii,  2589 

in  favor  of  partner. ii,  2590 

general  description  in,  to  whom  appli- 

cable ii,2591 

for  benefit  of  successive  owners ii,  2592 

not  transferred  by  transfer  of  thing  in- 
sured  ii,  2593 

policy  of,  open,  defined ii,  2595 

valued,  defined ii,  2596 

running,  defined ii,  2597 

efifect  of  receipt  in ii,  2598 

agreement  not  to  transfer  claim  under, 

Toid u,  2599 

warranty  in,  defined ii,  2603 

form  of  warranty  in ii,  2604 

policy  may  provide  for  avoidance  . .  .ii,  2611 
express  warranty  must  be  in  policy,  .ii,  2605 
warranty  may  relate  to  past,  present, 

or  future ii,  2606 

express  warranty,  defined ii,  2607 

as  to  future  defined ii,  2608 

performance  of,  when  excused  ii,  2609 

breach  of  material  ground  for  rescis- 
sion  ii,2610 

breach  of  immaterial,  does  not  avoid. ii,  2511 

breach  of,  without  fraud,  effect ii,  2612 

premium,  how  payable ii,    446 

premium,  rate  of,  must  be  specified  in 

poUcy ii,2587 

premium,  effect  of  receipt  of  policy.. ii,  2598 

premium,  when  earned ii,  2616 

return  of,  when  due ii,  2617 

when  none  allowed ii,  2618 

return  of,  when  not  due ii,  2619 

in  case  of  over-insurance ii,  2620 

contribution  to ii,  2621 ,  2622 

perils  insured  against,  what  may  be. . .  ii,  2531 

perils,  what  covered ii,  2626 

perils  remote  and  proximate ii,  1626  n. 

perils,  loss  incurred  by  rescue  from, 

covered  by ii,  2627 

perils  excepted  ii,  2628 

caused  by  fraud,  when  not   covered. 

ii.2629 

notice  of  loss ii,  2633 

proof  of  loss  under .ii,  2634 

notice  of  defects  or  delay,  how  waived 

ii,2635 

proof  of  defects  or  delay  in  notice  of 
loss,  how  waived ii>  2636 


UEO, 

Insnraiicek  proof  of  loss  by  certificate, 

when  excused ii,  2637 

double  defined ii,  2641 

contribution  under. ii,  2642 

reinsurance  defined ii,  2646 

whab  must  be  communicated  on ii,  2647 

presumed  to  be  against  liability ii,  2648 

original  insurer  has  no  interest  in . . .  .ii,  2649 
effecting  with  foreign  company,  not  giv- 
ing bond. iv,    439 

presenting  false  proof  in   support   of 

claim  on  policy  of iv,    549 

Hre,  effect  of  alteration  in  thing,  ii,  2753,  2754 
how  affected  by  acts  of  insured. . .  .ii,  2755 

measure  of  indemnity ii,  2756 

Hfe  and  healthy  valnatioh  of  policies,  ii,  449 
policy,  what  evidence  to  contain. . .  ii,  450 
payment  and  cancellation  of  policy,  ii,  451 
capital   stock   of   mutual   insurance 

company ii,  452  s. 

ship's  manager  cannot  bind  owners  to 

ii,2389 

when  payable ; ii,  2762 

who  insured  by ii,  2763 

may  be  transferred,  etc.,  to  person 

havine  no  interest ii,  2764 

notice  of  transfer  not  necessary.. .  .ii,  2765 

measure  of  indemnity .ii,  2766 

act  regulating  forfeiture  of  policy.ii,  2766  s. 
does  not  pass  to  assignee  for  benefit 

of  creditors ii,  3470 

Marine^  insurer  not  liable  for  damages 

b^  perils  of  the  sea. ii,  2197 

penis  of  the  sea  defined ii,  2199 

defined ii,  2655 

insurable  interest  under ii,  2659 

owner  of  ship  has ii,  2660 

insurable  freightage ii,  2661 

expected  freightage,  when  insurable 

ii,2662 

insurable  interest  under  charter-party 

ii,2663 

in  profits ii,  2664 

of  charter  of  ship ii,  2665 

what  must  be  communicated ii,  2669 

what  information  material ii,  2670 

when  persons  insured  presumed  to 

have  information ii,  2671 

effect  of  concealments  upon ii,  2672 

representation  willfully  false,  avoids 

ii,2676 

eventually  false,  does  not  avoid. .  .ii,  2677 
warranty  of  seaworthiness  implied,  ii,  2681 
meaning  of  "seaworthy". . .  .li,  2682,  2684 

when  complied  with ii,  2683 

warranty  of  seaworthiness,  effect  of.ii,  2684 
different  degrees  of  seaworthiness. . . 

ii,  2685,  2686 

warranty  of  neutrality ii,  2688 

voyage  covered  by,  how  determined 

ii,  2692,  2693 

deviation  defined ii,  2694 

deviation,  when  proper .ii,  2695 

deviation,  when  improper. ii,  2696 

deviation,  effect  of ii,  2697 

loss  under,  total  or  partial. .  .ii,  2701 » 2702 

actual  or  constructive  loss. ii*  2703 

actual  total  loss ii,  2704 

constructive  total  loss ii,  2705 

actual  loss,  when  presumed ii,  2706 

on  cargo,  when  voyage  broken  up.ii^  2707 
covers  expenses  of  reshipment,  when,  ii,  2708 
abandonment  unnecessary  upon  actual 
totalloss ii,2709 
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iDsiirance^  Marine,  free  of  average,  effect 

of ii,  2711 

a^inst  total  loss  only,  effect  of . .  .ii,  2712 

abandonment ii,  2716 

insured  may  abandon,  when ii,  2717 

thing  insured  belongs  to  insurer,  when 

ii,  2724,  2725 

agents  of  insured  arc  agents  of  insurer 

after  abandonment ii,  2726 

not  necessary ii,  2727 

effect  of ii,  2728 

Irrevocable ii,  2729 

effect  of  insurer's  refusing ii,  2731 

insured  not  obliged  to  abandon. . .  .ii,  2732 
valuation  in  policy,  when  conclusive,  ii,  2736 
valuation  in  policy,  when  applicable 

to  partial  loss ii,  273? 

insured   may  recover  proportion   of 

profits,  when ii,  2738 

valuation  in  policy,  apportioned . .  ii,  2739 

valuation  of  policy,  ot  profits ii,  2740 

measure    of  indemnity   under   open 

policy'. ii,  2741 

in  case  of  damage ii,  2742 

where  expenses  iucurred ii,  2743 

for  general  average ii,  2744 

where  insured  entitled  to  contribution 

ii,  2745 

in  case  of  partial  loss  of  ship,  etc.  .ii,  27*6 
Insurance  Commissioner,  when  to  re- 
port  i,    332 

number  of  copies  to  be  printed i,     337 

distribution  of  reports  of i,     337 

deputy i,     343 

how  appointed i,     368 

term  of  office i,     369 

eligibility  to  office i,     694 

general  duties i,     596 

to  examine  affairs  of  insurance  compa- 
nies   i,     697 

certificate  of,  necessary  to  transact  in- 

snrance  business i,     596 

may  impose  fines i,     598 

issue  subpoenas i,     599 

duty  on  insolvency  of  companies .  .i,  600,  601 

what  constitutes  insolvency i,     602 

to  keep  record i,     603 

may  employ  actuary i,     604 

fees i,     605 

assessments  for  deficiency  in  salary,  .i,     606 

certain  certificates  filed  with i,  607,  608 

may  determine  name  of  new  company .  i,     609 

statements  to i,     610 

statements,  when  made  to,  and   pub- 
lication thereof i,     611 

form  of  statements i,  612,  613 

stock  notes,  how  computed i,     614 

to  furnish  blank i,     615 

company  to  file  name  of  agent  with .  .i,     616 
foreign  insurance  companies  to  contrib- 
ute to  firemen's  relief  fund i,  616  8. 

duties  when   companies   fail  to  make 

statement i,     617 

deposits  and  dividends i,    618 

receipt  for  deposits i,    619 

deposits  returned,  when i,    620 

must  examine  securities i,    621 

retaliatory  clause i,    622 

to  require  bonds  from  foreign  corpora- 
tions  i.  623,  624 

to  furnish  assessor  srith  information. . i,    625 

to  require  securities,  when i,    626 

statement  to,  on  what  based i,    627 

salary i     628 


Insurance  commissloiier,  salary  of  dep- 
uty  i,  629 

contingent  expenses. i,  630 

location  of  office. i,  631 

official  bond i,  632 

conditions  precedent  to  right  to  act  as 

a^ent  or  solicitor i,  633 

capital  stock  of i,  634 

Insurance  corporatlona.    See  Coepo- 

RATIONS. 

Insured  property,  burning  of,  destroy- 
ing  iv,    648 

indictment  and  evidence  for  burning 

iv,  548  n. 

InsozTeotion,  conduct  of  troops  quelling 

i,  2059 

governor  may  declare  county  in,  when 

iv,    732 

may  revoke  such  ]proclam|ition,  when. iv,    733 
resisting  process  in  oounty,  declared  in 

iv,    411 

XhteUigence  office,  license  for i,  3380 

Intemperance.    See  Dbukkjsnkkss;  In- 
to jcication. 

habitual,  ground  for  divorce ii,      92 

as  ground  for  divoroe,  to  exist  how 

long ii,    107 

Intendments  as  to  proceedings,  gen- 

eraUy iii,  63  n. 

Intent,  evidence  of .iv,  1102  n. 

giving  false  certificate  of  election,  when 

not  fraudulent iv,  50  n. 

how  manifested iv,      21 

how  determined  where  defendajit  intox- 
icated  iv,      22 

ignorance  disapproves,  when iv,  26  n. 

must  be  united  with  act  to  constitute 

crime.   , iv,      20 

to  commit  murder,  assault  with iv,    217 

to  defraud,  assignment  made  with,  .iv,    154 
Intention  to  desert,  not  always  co-ez- 

istent  with  separation ii,    100 

of  grantor  in  ambiguous  grant ii,  1069 

of  testator ii,  1317,  1370 

of  testator,  how  ascertained ii,  1318 

overrules  grammatical  construction. .  ii,  1324 

overrules  technical  meanins. ii,  1327 

substantial  compliance  with,  sufficient 

ii,  1348 

to  make  ademption,  must  be  in  writing.ii,  1351 
to  extinguish  old  obligation,  necessary 

in  novation ii,  1531 

presumed,  when ii,  1533 

to  deceive,    an    essential    element    of 

fraud ii,  1572 

to  govern  interpretation  of  contract. ii,  1636 

how  ascertained ii,  1637 

when  ascertained  bv  the  language . . .  .ii,  1638 
when  ascertained  by  the  writing  alone 

u,1639 

superior  to  terms  of  written  contract, 

when ii,  1640 

general  terms  restricted  by  main. . .  .ii,  1648 
particular  clauses  subordinate  to  general 

ii,  1650 

words  inconsistent  with,  rejected. . .  .ii,  1653 
presumption  of,  to  destroy  or  cancel  con- 
tract  » ii,  1099 

of   trustor,    necessary   to  creation   of 

trust ii,  2221 

revision  of  contract  so  as  to  conform  to 

ii,3399 

how  ascertained  in  revision ii,  3401 

fraudulent,  question  of  fact ii^  3443 
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Xnterest  on  sales  of  state  land i,  3427 

on  warrants  of  reclamation  districts..!,  3457 
to  cease  in  certain  case  where  work  in 

progress i,  3474 

amount  I'aised  for  certain  funds i,  3713 

on  delinquent  taxes i,  3803 

on  unpaid  county  warrants ^t** > .ii  4148 

in  bequest  of  money,  when  accmes.  .ii,  1366 

on  legacies ii,  1369 

application  of  payments  to ii,  1479 

stopped  by  offer  of  performance ii,  1504 

loan  of  money  presumed  to  be  apon..ii,  1914 

defined ii,  1915 

annual  rate  of ii,  1916 

legal  rate  of ;. ii,  1917,  1918 

when  becomes  part  of  principal ii,  1919 

on  judgment ii,  1920 

when  trustee  required  to  pay.ii,  2237,  2262 

rate  on  bottomry ii,  3022 

rate  on  respondentia ii,  3039 

rate  on  protested  foreign  bill ii,  3236 

as  damages ii,  3287 

as  damages  in  actions  other  than  con- 
tract  ii,  3288 

as  damages,  limit  of  rate  of,  by  con- 
tract   ii,  3289 

acceptance  of  principal  waives ii,  3290 

contractu,  ex,  payable  after  breach  at 

same  rate  as  oefore iii,  426  n. 

contractu,  ex,  in  actions  not  ex  con- 
tractu  iii,  426  n. 

foreclosure,  rebate  on iii,    728 

judgments  on iii,  426  n.,  1035 

loan  imports iii,  426  n. 

rate  specified  deemed  annual iii,  426  n. 

waiver  of iii,  426  n. 

Interested,  judge,  disqualified iii,    170 

Interests  in  property,  absolute ii,    679 

qualified ii,    680 

joint ii,    683 

partnership ii,    684 

in  common ii,    685 

present ii,    689 

future ii,    690 

perpetual ii,    691 

Uroited ii,    692 

future  vested ii,    694 

future  contingent ii,    695 

f  u  ture  contingent,  may  be  alternative,  ii,    696 
future  contingent,  not  void  because  im- 
probable  ii,    697 

future  right  of  posthumous  children  .ii,    698 

future,  pass  by  transfer * ii,    699 

mere  possibility  of,  not  transferable,  .ii,    700 

denominated  estates U,    701 

classification ii,    702 

f utui*e,  none,  unless  specified ii,    703 

when  void  for  suspending  alienation. ii,    716 

future,  how  defeated ii,  739,  740 

future,  when  not  defeated ii,  741,  742 

time  of  creation  of ii,    749 

chattel ii,    765 

merger  of,  destroys  servitude ii,    811 

what  affected  by  transfer ii,  1083 

certain,  in  remainder,  not  affected  by 

death  of  devisee ii,  1134 

in  ship,  how  transferred. .ii,  1135 

in  existing  trust,  how  transferred. .  .ii,  1135 
trustee  must  give  beneficiary  notice  of 

acquisition  of ii,  2233 

transfer  of,  when  mortgage ii,  2921 

Intenuent,  unlawful iv,    297 

See  DiSINTEBUBNT. 

Interpleader,  generally .iii,    386 


sso. 
Interpretation,  representation  in  insur- 
ance  ii,  2573 

agreement  to  indemnify ii,  2778 

01  codes.    See  Codes. 

of  contracts.    See  Contracts. 

of  conveyances.     See  Convetanobs. 

of  guaranty.     See  Guarantt. 

of  negotiable  instrument.     See  Keqoti- 

able  Instrument. 
of  obligations.    See  Obuoations. 
of  suretyship.    See  Surbtt. 
of  wills.    See  Wilm. 
of  words  and  phrases.     See  Wobd& 
of  writings.     See  VVritinos. 
Interpreter,  officer  taking^  acknowledg- 
ment may  employ ii,  1201 

generally iii,  1884 

of  the  Italian  language iii,  1884  s. 

before  grand  iury iv,  925  s. 

witness  may  be iv,  925  n. 

Interrogatories,  on  examination  on  com- 
mission to  be  settled  and  allowed. iv,  1355 
See  Evidence. 

Intervention,  generally iii,    387 

nonsuit,  etc.,  effect  on .iii,  581  n. 

Intervention  of  officers,  in  what  cases.. 

iv,    697 

persons  assisting,  justified iv,    698 

Intestacy,  will  interpreted  to  avoid,  if 

possible ii,  1326 

disposition  of  property  in  case  of .. .  .ii,  1384 
succession  in  case  of.    See  Succession. 

Intimidation  of  elector iv,      53 

of  jurors iv,      95 

See  Threats. 
Intoxication.    See  Drunkenness;  In- 
temperance. 

notice  to  employer  of  such. i,  2333 

of  driver  on  highway i,  2932 

acts  of  physicians  under iv,    346 

effect  of,  on  responsibility  for  crime. iv,  22  n. 
evidence  of,  may  be  considered,   how 

far. iv,  189  n. 

inducing,  in  order  to  have  sexual  inter- 
course with  female iv,  261  n. 

no  excuse  for  crime iv,      22 

of  conductor  or  engineer. iv,    391 

of  public  officer iv,  77  s. 

of  train  dispatcher  or  telegraph  opera- 
tor  iv,    391 

Intoxicating  liquors.    See  Liquor. 
Inundation,  voluntary  deposit  in  case  of. 

ii,  1815 

duty  of  depositary ii,  1816 

Inventor.    See  Product  of  Mind. 
Inventoxy  of  separate  property  of  wife. . 

ii,    165 

effect  of  filing ii,    166 

specific  legatee  must  make  and  deliver. 

ii,  1365 

assignor  for  benefit  of  creditors  must 

make ii,  3461,  3462 

of  property  taken  on  search-warrant. iv,  1537 

to  whom  delivered iv,  1538 

Investment  of  trust  money ii,  2261 

of    guardians.     See    Guardian    axd 
Ward. 

Invoice,  making  fraudulent iv,    541 

Involuntary  deposit.    See  Deposit. 
Involuntary  manslaughter.    See  Man- 
slaughter. 
Inyo  county,  in  what  senatorial  district. 

i,     90 

in  what  congressional  district i,    117 
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Injo  ooimty,  In  what  j  adicial  district. .  i,    1 41 

legal  distances  from  county  seat i,    162 

assemblymen i,    230 

notaries  public. . . . ; i,    791 

boundaries  and  county  seat i,  3942 

salary  of  county  judge i,  4329 

salary  of  district  attorney .i,  4330 

references  to  special  and  local  acts.iv,  p.  699 

Irregularity,  new  trial  for iii,    657 

dismissal  of  appeal  for iv,  1248 

when  insufficient  to  vitiate It,  1404 

See  Error. 

Irrelevant  matter,  striking  out iii,    453 

Irrigation,  act  to  promote ii,  1422  s. 

supervisors  to  fisc  rates ii,  1422  s. 

act  to  provide  system  of iv,  p.  469 

lalandB  in  navigaole  streams ii,  1016 

in  unnavigable  streams ii,  1017 

formed  by  division  of  stream ii,  1018 

Issue,  construction  of  word ii,  1071 

Issue  in  pleading,  calendar,  placing  on.  iii,   593 

definition  of iii,    688 

definition  of,  justices*  courts iii,    878 

fact  of,  raised  how iii,    690 

fact  of,  raised  how,  justices'  court,  .iii,    880 

fact  of,  tried,  how iii,    692 

fact,  of,  tried,  how,  justices*  court,  .iii,  882 
jury,  waiver  of iii,    631 

i' ury,  waiver  of,  justices*  court iii,    883 
&w,  of,  judgment  on iii,    636 

law  of,  raised  how iii,    589 

law,  of,  raised  how,  justices*  court  .iii,    879 

law,  of,  tried  how iii,    691 

law,  of,  tried  how,  justices'  court. .  .iii,    881 

special iii,    309 

trial,  bringing  on iii,    594 

trial,  postponement  of iii,  595,  596 

Issue  OS  iaOt  la  criminal  cases  defined. 

iv,  1041 

how  tried  ^ iv,  1042 

in  trial  of  challenge  to  juror iv,  1061 

on  challenge  to  juror  tried  by  the  court. 

iv,1078 

on  trial  of  challenge,  juror  may  be  wit- 
ness  iv,  1081 

Items,  pleaded,  need  not  be iii,    454 

Jail,  destroying  or  injuring iv,    606 

guard  for iv,  1610 

See  County  Jail;  Prison. 
Jailer,    answering    for   safe-keeping   of 

United  States  prisoners iv,  1602 

papers  served  on,  for  prisoner iv,  1609 

refusing  to  receive  parties  charged  with 

crime iv,    142 

suffering  prisoners  to  escape iv,    108 

See  Keeper  of  Jail. 
Jeopeurdy,  acquittal  on  ground  of  vari- 
ance, when  a  bar iv,  687  n. 

commences  when iv,  687  n. 

examination  and  dismissal  of  charge  by 

grand  jury  not iv,  687  n. 

once  in,  plea  of iv,  1016 

plea  of  former,  form  of iv,  1017 

Jettison  defined ii,  2148 

in  what  order  made ii,  2149 

by  whom ii,  2150 

loss,  how  borne ii,  2151 

loss  by,  called  general-average  loss,  .ii,  2162 

loss  of  cargo  stowed  on  deck ii,  2154 

application  of  rules  concerning ii,  2155 

Jomder.    See  Parties;  Complaint. 

Joint  ownership ii,    683 

interest  defined ii,    683 

authorship ii,    981 


Joint  and  several  obligation ii,  1427 

obligation ii,  1428 

obligation,  contribution ii,  1429 

contribution  of  parties ii,  1429 

debtor,  effect  of  performance  by  one .  .ii,  1474 

creditor,  performance  to  one ii,  1475 

creditor,  directions  by  one ii,  1476 

debtors,  effect  of  release  of  one ii,  1543 

and  several,  con  tract  when  presumed,  ii,  1659 
owners,   delivery  of    deposit  to,   how 

made ii,  1827 

service,  how  performed  after  death  of 

joint  employee ii,  1991 

interest,  change  in,  does  not  affect  in- 
surance   ii,  2557 

drawees,  presentment  to ii,  3187 

Joint  authority,  majority  may  act 

ii,  12;  iii,  15 

Joint  debtors,  contribution iii,    709 

execution  on  judgment  against ....  iii,    682 
judgment,    proceedings   against  those 

not  served  after iii,  989-994 

several,  some  only  served iii,    414 

Joint  defendants,  must  unite  in  chal- 
lenges, when iv,  1056  n. 

when  to  be  tried  separately iv,  1093 

Joint  indictment;  discharge  of  one  de- 
fendant to  be  witness  for  people,  .iv,  687  n. 

Joint  resolutions,  take  effect  when i,    324 

Journal  clerks.    See  Legislature. 
Journals,  oath  of  members  of  legislature 

entered  upon i,    240 

duty  of  journal  clerk  to  keep  . . .  .i,  256,  257 

distribution  of i,    409 

number  to  be  printed i,    628 

Judges  and  Judicial  ofiBces.  Oenercdly, 
number,  designation,  and  election 

of. i,    726 

may  solemnize  marriage ii,      70 

may  take  acknowledgments ii,  1181 

proceediugs  before,  for  adoption  of 

child 11,    228 

duty  in  such  case ii,    227 

duty  on  examination  of  insane  person. 

ii,    258 

application  for  appraisement  on  execu- 
tion against  homestead ii,  1245 

duty  on  homestead  petition ii,  1249 

duty  on  return  of  appraisers 

ii,  1253,  1254,  1258 

approval  of  bond  of  assignee  for  bene- 
fit of  creditors. .   ii,  3467 

may  require  assignee  to  account,  when 

ii,3469 

may  consent    to   apprenticeship    of 

child,  when .ii,    265 

appeal,  undertaking  on,  power  to  fix 

amount  of iii,    943 

appeal,  undertaking  on,  power  to  take 

justification ill,    948 

an-cst,  order  for,  by iii,    480 

attachment,  releasing iii,    554 

attorney  agreed  on  by  the  parties. iii,      72 

attorney  must  not  act  as iii,  171,    172 

attorney  must  6ot  have  partner.  ..iii,    172 

by  agreement  of  parties iii,      72 

chambers,  power  at,  superior.. iii,  166,  176 
chambers,  power  at,  supreme  court 

iii,  165,  176 

court,  holding  in  another  county,  .iii,    160 
commission  to  take  evidence  without 

state,  power  to  issue iii,  2024 

county  other  than  his  own,  holding 
court  in iU,    161 
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Judges  and  Judicial  ofSces,  OenercUlp, 

disqnalitiedi  wlien iii,    170 

election  of iii,  40,  110 

execution,  proceedings  supplementary 

to,  power  in iii,  714-721 

injunction,  dissolving. . iii,  632,  533 

injunction,  granting iii,    «529 

inspection,  power  to  order iii,  1000 

jury,  to  assist  at  drawing iii,  215,  216 

partner,  must  not  be  of  attorney . .  iii,    173 
prisoners,  power  to  discharge. iii,  114^1154 

pro  tempore iii,      72 

residence,  superior iii,    158 

residence,  justices  of  the  peace. .  .iii,    159 
supreme  court,  citizenship  and  resi- 
dence  iii,    156 

supreme  court,  quorum iii,      43 

witnesses,  may  be,  in  own  courts. iii,  1880 

0/  supreme  court,  salary  of i,    736 

may  appoint  reporter  of  decisions . .  i,    767 
may  appoint  phonographic  reporter,  i^    769 

to  resido  at  Sacramento. i,    852 

to  supervise  publication  of  reports. . 

i,774,   775 

0/  superior  court,  salaries  of . . .  .i,  737,    738 
approving  bond  of  notary  public. .  .i,    799 

approving  bond  of  auctioneer i,  3285 

duties  of i,  4134 

indictment  or  information  against. iv,  1029 

liable  to  impeachment iv,    737 

See  ^Iagistkates;  Officsbs,  Judi- 
cial. 
0/  police  court,  qualifications. .  .i,  4370,  4424 

ma^  appoint  clerk i,  4425 

jurisdiction i,  4426,  4427 

justice  of  peace  may  act  as i,  4428 

-  to  keep  open  court i,  4429 

Of  JwUices*  courts.     See   JusnoES  of 

TH£  Peace. 
0/  elections.    See  ELBcnoNS. 
Court  commissioners.     See  CociiTS. 
Judges  of  the  plains,  acts  in  relation  to,. 

preserved i,      19 

text  of  act iv,    p.  599 

Judgment,  money  of  account,  how  stated 

^  in i,  3274 

in  action  affecting  land  titles i,  3416 

Against  delinquent  purchaser  of  state 

lands,  when  bonds  assigned i,  3552 

in  action  against  assessor  for  neglect. i,  3662 

levy  of  tax  has  effect  of i,  3716 

annulling  marriage ii,      86 

instruments   evidencing   title  declared         ' 

by,  acknowledged  how ii,  1159,  1204 

interest  on ii,  1920 

attornment  to  stranger  by  virtue  of  ..ii,  1948 

on  dissolution  of  partnership ii,  2452 

on  indemnity ii,  2778 

by  creditor  against  surety,  effect  of.  .ii,  2839 

lien ii,  3067 

of  rescission ii,  3406 

of  cancellation ii,  3412 

administrator,  etc.,  against iii,  1504 

amended  complaint  on,  by  default,  .iii,    432 

amendment iii,  473,  664  n. 

amount  excessive iii,  664  n. 

appeal,  effect  of iii,  1908  n. 

appeal  from iii,    939 

appearance  after,  no  personal  service .  iii,    473 

agreed  case  on iii,  1139 

arrest,  deposit  on,  to  be  applied  to  sat- 

idfv iii,    500 

attachment,  deposit  on,  to  be  applied  to 
■atisfy , iii,    550 


6KC« 

Judgment,  attachment  on iii,  664  n, 

attachment,  lien  merges  in  judgment 

lieu iii,  671  n. 

attack  on  collateral iii,  1908  n. 

attack  on  direct iii,   liK)8  n. 

attorney,  on  accusation  of iii,     299 

autheutiv»tion  of iii,  664  n. 

book iii,     668 

claim  and  delivery iii,     667 

costs,  included  in iii,  1035 

court  always  open  for,  superior. . .  .iii,       73 
court,  always  open  for,  supreme. ..  .iii,       47 

conclusive,  when iii,   1908 

confession,  entering iii,  1 134 

confession  by iii,  1132-1 134 

counter-claim iii,     666 

contempt  for iii,  1222 

contested  elections iii,   1 122 

controversy  without  action  on iii,  1 1;^9 

currency  in • iii,     667 

death  after  verdict^  effect  of.  ..iii,  669,  1506 

deceased  person iii,  664  n. 

deed,  setting  aside iii,  664  n. 

default,  by,  assignment  of iii,  585  n. 

default,  by,  entry  of iii,  585  n. 

default,  by,  forcible  entry,  eta iii,  1169 

default,  by,  generally iii,     685 

default,  by,  vacating iii,  473  n. 

defects  to  be  disregarded iii,  582  n. 

definition  of -. . .  iii,     577  ' 

demurrer  on iii,     686 

dismissal  of iii,     581 

docket iii,  671-675 

docket  inspection iii,     673 

docket,  satisf auction,  entry  of. iii,    675 

docket^  transcript  for  another  county 

iii.    674 

dollars   and   oents,  money  judgments 

must  be  in iii,  585  n. 

ejectment iii,  664  n. 

entry iii,  664,  664  n, 

equity,  power  over iii,  473  n. 

errors  to  be  disregarded iii,    475 

escheated  estates iii,  1271 

estoppel iii,  1908 

excessive  amount iii,  664  n. 

execution iii,  680  et  seq. 

executor,  etc.,  against iii,  \5(A 

fictitious  names,  amending  . .  ^ iii,  585  n. 

fiduciary  capacity,  money  received  in 

iii,    667 

final iii,  664  n. 

five  years,  enforcing  after iii,    685 

forcible  entry,  etc iii,  1 160,  1 174 

foreclosure iii,    726 

foreign iii,  1908  n. 

further  consideration,  reserving  for  ar- 

ffnment  on,  etc iii,    665 

gold  coin,  etc iii,    667 

inadvertence,  relief iii,    473 

infant,  against iii,  372  n. 

intendments  in  favor  of,  etc iii,  53  n. 

interest  on,  etc iii,  426  n.,  664  n. 

interest  included  in- iii,  1035 

intervention,  after iii,  387  n. 

joint  debtors  not  served,  proceedings  to 

obtain  judgment  against iii,  989-994 

justices*,  appeals  from iii,    974 

justices*,  confession  on. iii,    889 

justices',  compromise,  on  offer  to  . .  .iii,    895 

justices*,  costs iii,    896 

justices*,  demurrer  on iii,    892 

justices*,  dismissal  on .iii,    890 

justices',  docketing iii,  899,  900 
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Judgment;  joeMces',  excess,  remiHio^ .  iii,    894 
justices',  recording iii,  897-900 

Justices!,  verdict  on iii,    891 
an^age,  Spanish iii,  185,  1056 

legislature,  power  to  validate,  void. . . . 

iii,664n. 

lien,  county  boundaries,  alteration  of . . 

iii,  671  n. 

lien,  enforcing iii,  1192 

lien,  mechanic's iii,  1 194 

lien,  none,  when  death  after  verdict,  iii,  1506 

Uen,  under iii,  682  n. 

married  woman iii,  370,  370  n.,  371 

mechanic's  lien iii,  1194 

merits  on,  when  to  be iii,    582 

mistake  in iii,  664  n. 

modifying,  by  supreme  court iii,  63  n. 

money  of  account iii,  664  n. 

money,  specified  kind  of iii,    667 

money  had  and  received . . , . , iii,    667 

money,  of  account,  to  be  in iii,  664  n. 

neglect,  excusable,  relief iii,    473 

new  trial,  order  for,  vacate.iii,  660  n.,  664  n. 

nonsuit  of iii,    581 

non  obstante  veredicto iii,  664  n. 

official  bond,  sureties,  against iii,    664 

parties iii,  664  n. 

parties,  for  or  against  one  or  more  of 

several iii,  578,  579 

partition  t iii,    766 

partnership iii,  664  n. 

pending  action,  plaintifTs  right  ceasing. 

iii,    740 

pleading iii,  456,  1908  n. 

pleadings,  on iii,  582  n. 

receiver  to  carry  into  effect iii,    564 

recitals  in iii,    664 

recording  in  another  county iii,    674 

relief    cannot  exceed  that  demanded, 

where  no  answer iii,    580 

relief  from iii,    473 

relief  to  be  granted  by iii,    580 

remittitur iii,  53,  958 

replevin iii,   667 

,  roll,  corporation,  dissolution  of iii,  1233 

roll,  foreign,  must  contain  statement  of 

cause  ofaction iii,  1906 

roll,  generally iii,  670,  958 

roll,  in  criminal  cases iv,  1207 

satisfaction iii,    675 

satisfaction,  attorney's  power.iii,  286,  675  n. 

satisfaction,  strikins  out iii,  675  n. 

Betting  aside  in  equity iii,    473 

set-off,  when..iii,  438,  585 n.,  664 n.,  666,  690 

several iii,  579  n. 

several  parties,  for  or  against  some .... 

ui,  678,  579 

special  proceeding .iii,  1064 

specific,  money,  etc iii,    667 

supreme  court,  reversal,  modification, 

or  affirmance  by iii,  53  n. 

sureties'  liability  on,  aeainst  sheriff,  iii,  1055 
sureties  on  official  bond,  against .  .iii,  664  n. 

surprise,  relief iii,    473 

trust,  establishing iii,  664  n. 

use,  money  received  to iii,    667 

usurpation,  for,  of  office iii,    808 

vacating,  default iii,  473  n. 

against  prosecutor  for  oosts iv,  1448 

appointing  time  for iy,  1191,  1191  n. 

arraignment  of  defendant  for iv,  1200 

arrest  of,  objection  to  jurisdiction  may 

be  taken  in iv,  1012 

arrest  of,  by  the  oourt iv,  1186  n. 


Judgment  arrest  of,  in  justice's  court,  iv,  1452 

authority  for  execution  of .iv,  1213 

court  may  inquire  into  facts  in  mitiga- 
tion  IV,  1203 

civil  death  from .iv,    674 

conviction  by,  in  justice's  court,  jury 

beiug  waived iv,    689 

court  may  cause  arrest  of,  without  mo- 
tion  iv,  1186 

defendant  in  custody,  how  brought  be- 
fore court  for iv,  1194 

defendant  on  bail,  how  brought  before 

court  for iv,  1195 

effect  of  arresting iv,  1 187,  1187  n. 

entry  of iv,  1207 

enforcement  of,  after  affirmance  on  ap- 
peal  iv,  1263  n. 

execution  of,  stayed  by  certificate  .  .iv,  1243 

fine  may  be  added  to iv,    672 

for  costs  on  proceedings  for  removal 

from  office iv,  772  n. 

form  of iv,  1202  n. 

forfeiture  by  law iv,    677 

for^ne,  how  executed iv,  1214 

for  fine  and  imprisonment,  how  exe- 
cuted   .iv,  1215 

grounds  for  motion  in  arrest  of. ,  .iv,  1185  n. 
homicide  committed  in  execution  of  .iv,  196  n. 

how  pleaded i  v,    962 

imposing  fine  in  justice's  court iv,  1456 

in  justice's  court  to  be  entered  on  min- 
utes  iv,1453 

justice  or  constable  purchasing iv,      97 

may  be  modified,  affirmed,  or  reversed 

on  appeal jiv,  1260 

mitigation  and  aggravation  of  punish- 
ment  iv,  1203  n. 

motion  in  arrest  of iv,  1 185 

motion  in  arrest  of,  injustice's  court.iv,  1450 

nature  of,  on  impeachment iv,    749 

of  acquittal  in  justice's  court iv,  1454 

of  suspension  from  office,  effect  of. .  .iv,    750 
on    appeal,  given    without  regard  to 

technical  errors iv,  1258  n. 

on  impeachment,  how  pronounced 

...f :. .iv.  747,748 

on  conviction  of  officer  of  accusations.iv,    769 

on  demurrer * iv,  1007 

on  special  verdict iv,  1155 

on  informal  verdict ^ iv,  1 161 

of  imprisonment,  duty  of  sheriff . . .  .iv,  1216 

of  death-warrant,  execution  on iv,  1217 

of  death,  duty  of  judge  on  passing. .  .iv,  1218 
of  death,  duty  of  governor  on  receiving 

copy  of iv.  1219 

of  death,  when  suspended iv,  1220 

of  death,  how  executed .iv,  1228 

of  death,  defendant  supposed  insane, 

inquiry  had iv,  1221 

of  death,  in  force,  but  not  executed, 

proceedings iv,  1227,  1227  n. 

of  death,  when  not  executed  on  day  ap- 
pointed  iv,  1217  n. 

of  affirmance,  on  appeal  to  be  executed. 

iv,1263 

of  appellate  court,  how  entered  and  re- 
mitted  iv,  1264 

of  imprisonment  in  justice's  court. .  .iv,  1455 

on  appeal iv,  1258 

on  appeal,  what  may  be  reviewed. .  .iv,  1259 
on  appeal,  reversal,   when  discharges 

defendant iv,  1282 

on  plea  of  guilty,  oourt  to  determine 
degree.  ....• * !▼»  1192 
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Judgment,  preeenoe  of  defendant  for ... . 

iv,  1193,  1193  n. 

proceedings  on  inquisition,  insanity  of 

defendant iv.  1222-1224 

proceedings    if   affirmed  by  appellate 

court iv,  1470 

rendition  of iv,  1202  n. 

sentencing  for  longer  term  than  statute 

provides iv,  12  n. 

should  be  definite  and  certain. . .  .iv,  1202  n. 

suspension  of  rights  by iv,    C73 

to  be  pronounced  if  no  cause  shown .  iv,  1202 
to  pay  fine,  duration  of  imprisonment. . 

...iv,  1205,  1205  n. 

to  pay  fine  constitutes  a  lien iv,  1206 

when  commenced  to  be  executed . . . .  iv,    670 
what  cause  may  be  shown  against  pro- 
nouncing  iv,  1201 

when  female  under  death  sentence  sup- 
posed to  bo  pregnant iy,  1225,  1226 

when  convict  insane iv,  1221-1224 

when  convict  pregnant iv,  1225,  1226 

when  to  be  rendered iv,  1449 

Judgment  debtor,  proceedings  against. 

iu,  714-721 

Judgment  roll    See  Jud«ment. 

what  must  be  entered  on iv,  1207 

what  constitutes iv,  1207 

Judicial  districts  abolished i,    125 

Judicial  election,  when  to  be  held i,  1042 

proclamation  of i,  1043 

Judicial  officers.    See  Officers. 

Judicial    proceedings,    conspiracy    to 

maintain iv,    182 

exciting  groundless iv,    158 

Judicial  record,  as  evidence iii,  1905-1907 

authentication  of iii,  1905-1907 

defined iii,  1904 

See  EyiDENCE;  Reoobds. 

Judicial  sale,  implied  warranty  on. .  .ii,  1777 
pledgee  may  foreclose  redemption  by.ii,  3011 
whether  within    the    provision  as    to 
fraudulent  transfers ii,  3440  n. 

Junk-dealers,  buying  from  minors. .  .iv,    501 

failing  to  keep  register iv,    339 

refusal  to  disclose  facts iv,    342 

refusing  inspection  of  books iv,    343 

sections  applying  to iv,    602 

Jurisdiction  of  state i,  33,  34 

of  state,  who  subject  to i,      64 

over  foreign  corporations i,    616 

of  police  court i,  4426,  4427 

acquired,  when iii,    416 

confession  of  judgment iii,  1132 

county  courts iii,  76  n. 

demurrer  for  want  of iii,    430* 

district  courts iii,  76  n. 

eminent  domain iii,  1243 

escheated  estates iii,  1269 

impeacliment,  court  of iii,      35 

includes  all  -means  necessary  to  cany 

into  effect iii,    187 

insolvency iii,      76 

justices'  courts iii,  94,  106,  112-115 

means  to  carry  into  effect iii,    187 

municipal  criminal  court iii,  76  n. 

name,  change  of iii,  1275 

probate  courts iii,  76,  1294,  1295 

superior  courts iii,  76,  77 

superseded  courts iii,  76  n. 

supreme  court iii,  61,  62,  53 

transfer  of  cause iii,    399 

waived,  not,  by  not  raising  objection 
iii,  434 


•ma, 
Jurlsdlotlon,   concurrent,   of  state  and 

United  States  courts iv,  777  n. 

custody  of  defendant  essential  to..iv,  945  n. 

definition  of iv,  777  n. 

general  operation  of  penal  laws,  as  to.  iv,  778  n. 

objection  to,  not  waived iv,  1012 

objection  taken  by  demurrer iv,  1004  n. 

of  appellate  court  after  remittitur.iv,  1265  n. 

of  indictment  for  murder iv,  790  n. 

of  indictment  for  fighting  duel  out  of, 

when  party  dies  in  this  state iv,.  779 

of  indictment  for  kidnaping,  etc. . .  .iv,  784 
of  indictment  for  bigamy  or  incest,  .iv,  785 
of  indictment,  property  taken  from  one 

county  to  another iv,    786 

of  indictment  for  escaping  from  prison 

.;... iv,    787 

of  indictment  for  treason  when  overt 

a^t,  out  of  state iv,    788 

of  indictment  for  stealing  property  out 

of  and  bringing  into  state iv,    789 

of  indictment  for  murder  in  certain  case 

iv,    790 

of  indictment  against  accessary iv,    791 

of  offense  of  larceny,  where  property 

removed  from  county iv,  484  n. 

of  offenses  committed  in  this  state  .  .iv,    777 
of  offenses  commenced  ont  of  but  com- 
pleted in  this  state iv,    778 

of  offenses  committed  on  boundary  of 

counties iv,  782,  782  n. 

of  offenses  committed  on  vessel iv,    783 

of  offense  of  counterfeiting iv,  477  n. 

of  offense  of  violating  law  relating  to 

fights ; . . .  iv,    295 

of  appellate  court,  when  ceases iv,  1265 

pleading i  v,    962 

proceedings,  on  removal  of  cause  to  an- 
other county iv,  1115 

property    feloniously    taken    in    one 

county  and  brought  to  another,  .iv,  786  n. 
to  issue  writ  of  haoeas  corpus. .  .iv,  1475  n. 
venue  must  be  alleged  and  proved. iv,  777  n. 
when   inhabitant  leaves  the  state   to 

evade  dueling  laws iv,    780 

when  offense  is   committed  partly  in 

two  counties iv,    781 

when  concurrent,  autrefois  convict  or 

acquit,  bar iv,  793,  794 

where  court  has  not,  may  discharge  jury 

iv,  1113 

where  principals  are  not  present  at  com- 

mla<non  of^  crime iy,    792 

Jurors,  adding  names  to  lists  of iv,    116 

challenge  to,  for  cause iv,  1071 

challenge  to,  for  bias iv,  1073 

competency  of iv,  1078  n. 

conscientious    opinions    of,    respecting 

capital  punishment iv,  1074  n. 

piving  brioes  to i v,      92 

improper  attempts  to  influence iv,      95 

misconduct  of iv,      96 

must  declare  knowledge  of  case  in  court 

iv,1120 

may  be  permitted  to  separate .iv,  1 121 

oath  of iv,  1437 

permitting  corrupt  communication  to 

be  made iv,      96 

power  of  court  to  excuse iv,  1055  n. 

receiving  bribes iv,      93 

separation  of,  during  trial iv,  1121  n. 

when  one  becomes  unable  to  act. . .  .iv,  1123 
when  qualified,  knowledge  of,  etciv,  1078  o. 
See  Challsnoe;  Gband  JaaoR;  Trial. 
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Jury,  firemen  exempt i,  3337 

admoaition  to,  ia  separation iii,  611 

agreement  of iii,    618 

ballot-box . .  Ui,    209 

challenge,   ground  for,   in    Humboldt 

county iii,  885  8. 

challenges iii,    601 

challenges,  grounds  for iii,    602 

challenges,  for  cause,  trial  of iii,    603 

chargeto iii,  608,  609,  2102 

charge  to,  further iii,    614 

communication  with iii,  ol3  n. 

deliberations  of iii,  611-613 

definition  of iii,    190 

discharge  of iii,    616 

discharge  of,  holidays iii,    134 

drawing iii,  211,  214-220,  600 

eminent  domain iii,  1248 

excusing iii,  201,  615 

exemptions iii,    200 

exemptions,  affidayit iii,    202 

facts,  to  decide iii,  2101 

failure  to  attend iii,    238 

findings,  special iii,    625 

formation  of iii,    600 

grand,  box iu,  209,  211 

grand,  definition  of iii,    192 

grand,  how  often  impaneled iii,    241 

grand,  number  nineteen,  etc iii,    242 

grand,  reference  to  Penal  Code iii,    243 
oliday,  verdict  may  be  received  and 
jury    discharged,   and    instructions 

gi ven  on iii,    617 

impaneling iii,  241-254 

inquest iii,  195,  235,  254 

instructions ill,  608,  609 

instructions,  further iii,    614 

instructions,  holidays,  giving  on . . .  .iii,    134 
irregularity iii,  601,  657 

i'ustices*  courts iii,  230 
:eeping  together iii,    613 

kinds  of iii,    191 

listed,  how iii,  204-208 

oath iii,    604 

.    obedience,  enforcing iii,    238 

papers,  may  take  when  retiring  . . .  .iii,    612 

police  courts iii,    230 

polling iii,    618 

probate  contest iii,  1313 

qualifications  necessary iii,  198,  199 

questioning  jurors iii,  601  n. 

.  regular,  serve  one  year iii,    210 

separation  of. iii,    611 

sickness iii,    615 

summoning iii,  225-235 

talesmen i iii,    227 

term,  close  of,  effect iii,    617 

trial,  box iii,  209.  211 

trial,  constitutional  provision iii,  631  n. 

trial,  court  not  of  record,  calling. .  .iii,    250 

trial,  court  of  record,  calling iii,    246 

trial,  court  of  record,  impaneling,  iii,  600-604 

trial,  definition  of iii,    193 

trial,  number  twelve iii,    194 

verdict Ui,  618,  624  et  seq. 

verdict,  affidavit  to  impeach iii,    657 

verdict,  counter-claim iii,    626 

verdict,  correction  of iii,    619 

verdict,  entry  of iii,    628 

verdict,  generally ,  ,iii,  624,  625 

verdict,  informal,  correcting iii,    619 

verdict,  sealed iii,    617 

verdict,  separate iii,  624  n. 

verdiat,  special iii,  624,  625 


Jury,  verdict,  specific  property iii,    627 

view  by .iii,    6lO 

waiver  of iii,    631 

waiver  of,  justices*  courts iii,    833 

witnesses,  may  be .iii,  1883 

bound  by  instructions iv,  1 126  n. 

court  may  advise  to  acquit,  when. .  .iv,  1118 

charging iv,  1127,  1439 

charge  to,  on  insanity iv,  1369 

court  may  adjourn  in  absence  of . . .  .iv,  1142 
court  may  direct  to  reconsider  verdict. 

iv,1161 

disturbance  before,  contempt  of  court. 

iv,    166 

discretion  of,  to  fix  penalty  for  murder. 

iv,    190 

discharge  of,  for  illness  of  juror,  not  an 

acquittal iv,  1 139  n. 

discharge  of,  by  consent iv,  1140  n. 

efifect  of  failure  to  call  names  of.  .iv,  1147.  n. 
extent  of  power  to  determine  law  in 

triid  for  libel iv,  251  n. 

formation  of iv,  1046,  1046  n. 

failure  to  record  verdict  in  presence  of. 

iv,  1163  n. 

formation  of,  in  justice's  court iv,  1435 

if  challenge  to  panel  allows  ^  must  be 

discharged iv,  1065 

in  cases  of  misdemeanor,  may  conp^st 

of  less  than  twelve iv,  1435  n« 

informal  verdict,  when  sufficient. iv,  1162  n. 

instructions  to,  generally iv,  1127  n. 

instructions  to,  relative  to  insanity. iv,  26  n. 

issues  of  fact  tried  by iv,  1042 

may  be  waived  in  certain  cases. .  .iv,  1435  n. 
may  be  discharged  when  court  has  no 

jurisdiction....    iv,  1113 

may  decide  in  court  or  retire,  .iv,  1128,  1129 
may  take  what  papers  with  them 

iv,  1137,  1137  n. 

may  return  to  court  for  information,  iv,  1138 

may  convict  of  lesser  offense iv,  1159 

may  find  defendant  guiltv  of  an^  of- 

fense included  in  theonechai^ged.  IV,  1159  n. 

manner  of  taking  verdict iv,  1 149,  1441 

misconduct  of,  ground  for  new  trial. . . 

iv,  1181  n. 

must  be  admonished  at  each  adjourn- 
ment  iv,  1122 

number  of,  in  cases  of  misdemeanor. iv,  1042 
number  of  counsel  who  may  ai^e  to .  iv,  1095 

office  of iv,  1 147  n. 

of  inquisition  to  determine  defendant's 

insanity iv,  1222 

proceedings,  if  discharged  because  court 

has  no  jurisdiction iv,  1 114,  1115 

proceedings,    if   disohaiged    in    other 

cases iv,  1117 

polling iv,  1163 

polling,  form  of iv,  1 163  n. 

room  and  accommodation  for,  after  re- 
tirement   iv,  1135 

room  and  accommodation  when  kept 

together iv,  1136 

return  of iv.  1147 

return  of,  for  further  instructions .  i  v,  1 1 38  n. 
right  of  counsel  to  read  law  to. .  .iv,  1093  n. 

separation  of iv,  1 121  n. 

separation,  ground  for  new  trial . . .  .iv,  1181 
trial  by,  for  removal  of  certain  officers. 

iv,    767 

trial  by,  generally iv,  1042  n. 

to  determine  law  and  fact  in  actions 

forUbel iv,251,  1125 
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^iiry,  to  be  discharged,  if  jaror  becomes 

unable  to  act iv,  1139 

to  find  de^o  of  crime iv,  1157 

to  find  of  charge  of  previous  convic- 
tion  ,....iv,  1158 

to  determine  pregnancy  of  female  under 

sentence  ox  death iv,  1225 

verdict  of,  on  question  of  insanity.. iv,  1370 

viewing  premises  by iv,  1118 

verdict  as  to  some  defendants  Mrhere 

several  charged iv,  1160 

verdict  of  murder  should  state  degree. 

iv,  189  n. 

vhen  and  how  to  view  premises. . .  .iv,  1119 

when  not  to  be  discharged iv,  1140 

when    discharged,    no    verdict    being 

given iv,  1141 

when  charge  to  be  given  to iv,  1093 

See  Challenge;  Coronob*s  Jukt; 
^  Gband  Jury;  Tkial. 

Jury  lists,  adding  names  to iv,    116 

falsifying iv,    117 

See  JxTBT. 
Jnstioe,  offenses  against  publio. .  .iv,  142-179 
Justice  of  the  peace  to  take  teetinion^ 

in  contested  election i,    275 

Sowers  in  such  cases i,    277 
uties  in  such  cases i,  278,  279 

to  appoint  appraisers  of  lost  property  .i,  3137 

file  list  of  appraisers . . . , i,  3138 

duty  when  woods  on  fire i,  3345 

a  township  officer 1,  4004 

may  act  as  coroner i,  4289 

constable  must  attend  courts  of i,  4314 

duties  of,  where  prescribed i,  4316 

when  to  act  as  police  judge i,  4428 

may  solemnize  marriage ii;      70 

consent  to  apprenticing  child ii,    265 

order  meeting  of  corporations,  when. 

ii,    311 

may  take  acknowledgment ii,  1 181 

certificate  of  county  clerk  thereupon.ii,  1194 

Justices'  courts,  aWnce  .   iii,    923 

actions,  how  commenced iii,    839 

adjournment,  amendment  for. iii,    874 

adjournment,  consent  by iii,    87^ 

adjournment,  jury  for iii,    874 

adjournment,  testimony  for iii,    876 

adjournment,  trial  of iii,  874-877 

adjournment,  undertaking  on iii,    876 

allegations,  amending iii,    859 

allegations,  answer iii,    855 

allegations,  counter-claim iii,    856 

allegations,  form  of iii,    851 

allegations,  requisite .iii,    853 

amendments,  adjournment  for iii,    874 

amendments,  costs  on iii,    859 

amendments,  generally iii,  859  et  seq. 

answer,  amended  pleading  to iii,    860 

answer,  demurrer  to iii,    857 

answer,  form  of iii,  851,  855 

answer,  oral,  may  be iii,    851 

answer,  waiver  of  summons iii,    841 

appeal,  facts  on,  no  statement  neces- 
sary   iii,    976 

appeal,  judgment,  from iii,    974 

appeal,  statement,  on  questions  of  law 

alone iii,    975 

appeal,  statement,  settlement  of . . .  .iii,    975 

appeal,  stay  of  proceedings iii,    979 

appeal,  transmission  of  case iii,    977 

a.ppeal,  trial  in  superior  court iii,    980 

appeal,  undertaking  on,  etc. . ..... .iii,    978 

appearance,  attorney  by.. ^•••iii.    842 

PxN.  Gods— 56 


Justices'  courts,  appearance,  default  of 

iii,  871,  884 

appearance,  hour  for iii,    850 

appearance,  person  in iii,    842 

appearance,  waives  objection  to  jurisdic- 
tion  iii,    832 

appearance,  waives  summons iii,    841 

arrest  and  bail,  bail  how  given  .- iii,    876 

arrest  and  bail,  generally iii,  861-865 

arrest  and  bail,  notice  to  plaintiff  of  ar- 
rest  iii,    864 

arrest  and  bail,  order  for  arrest iii,    861 

arrest  and  bail,  undertakinp^  on iii,    862 

arrest,  where  may  be  executed. . .  .iii,  849  n. 

attachment,  affidavit  for iii,    588 

attachment,  form  of iii,    868 

attachment,  generally iii,  866-869 

attachment,  order  for iii,    866 

attachment,  undertaking  on iii,    867 

attachment,  undertaking  to  release  or 

prevent iii,    868 

attachment,  where  may  be  executed . . . 

iii,  849  n. 

attorney,  appearance  by iii,    842 

blank,  must  not  be  left  in  process  ex- 
cept subpcsnas iii,    920 

challenges iii,    885 

cities  and  counties,  in iii,      86 

claim  and  delivery iii,    870 

code  civil  procedure,  provisions  of,  ap^ 

plicable  to iii,    925 

commencement  of  action iii,    839 

complaint,  commences  action,  filing. iii,    839 

complaint,  demurrer  to iii,    854 

complaint,  form  of iii,  851-853 

complaint,  indorsement  by  court  of  date, 

etc iii,    840 

complaint,  where  to  be  filed , .  iii,    832 

complaint,  writing,  annexing  copy  of. . 

-.iii,    887 

complaint,  written,  must  be iii,    853 

compromise,  offer  to,  effect iii,    895 

confession  of  judgment,  entry  of 

iii,  889,  1135 

constable,  attorney  may  not  act  as.  .iii,    842 

constable,  serving  summons iii,    849 

contempt,  definition  of    iii,    906 

contempt,  docketing,  conviction  of.  iii,    910 
contempt,  generally,  .iii,  906-910,  1209-1222 

contempt,  punishment iii,    909 

costs  included  in  judgment,  when 

iii,  895,  896 

costs,  prevailing  party  entitled  to. .  .iii,    924 
'costs,  security  for,  justice  may  require. 

iii,    923 

costs,  taxation  of, iii,    896 

counter-claim iii,    855 

counter-claim,  omission  to  set  up  waives 

it iii,    856 

default,  judgment  by iii,  871,  872 

demurrer,  answer  to iii,    857 

demurrer,  complaint  to iii,    854 

demurrer,  proceedings  on iii,    858 

dismissal  of  action iii,    890 

docket iii,  91 1-918 

docket,  contents iii,    91 1 

docket,  entries  prima  facie  evidence,  iii,    912 
docket,   execution   may  be  issued  on 

docket  of  predecessor iii,    916 

docket,  index  to iii,    913 

docket,  vacancy  in  office,  how  disposed 

of iii,  914-916 

election  of  justices iii,  107-1 10 

execution,  blank  in«  renders  void.. . .  iii,    920 
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Jiutloea'  oonrtSi  execntion,  form  of.  .iii,    902 
executiooi  issue,  may,  within  five  years. 


Ill,    001 


execation,  predecessor,  justice  may  is- 
sue on  docket  of iii,    916 

execution,  proceedings  in iii,    904 

execution,  proceedings  supplementary 

to ui,  714-721,  905 

execution,  recalling iii,  901  n. 

execution,  renewal  of iii,    903 

fees,  security  for iii,    923 

garnishment iii,    870 

generally iii,  832-925 

fuardian  (see  Gcabdian) iii,    843 
eld  in  town  where  elected iii,  103-107 

in  cities  and  counties iii,  85  et  seq. 

inspection,  order  for iii,    8843 

intendment  as  to  proceedings iii,  53  n. 

issues  of  law  and  fact iii,  878-882 

judgment,  abstract  of iii,    897 

judgment,  confession  by iii,  889,  1135 

judgment,  costs  to  include iii,    896 

judgment,  default  by iii,  871,  872 

judgment,  dismissal  of iii,    890 

judgment,  docketing iii,  897-900 

judgment,  entry  of iii,  891,  892 

judgment,  form  of iii,    893 

judgment,  lien iii,    900 

judgment,  nonsuit  of iii,    890 

judgment,  recalling iii,    894 

judgment,  recording iii,  897-900 

judgment,  remitting  excess iii,    894 

judgment,  trial  after iii,  891-892 

jurisdiction iii,  94,  106,  112-115 

jurisdiction,  remitting  excess  to  get. iii,    894 
jurisdiction,  want  of  transfer  to  dis- 
trict court iii,    838 

Jury iii,  2.30,  231,  250,  251 

jury,  a<ljoumment  on  demand  for. .  .iii,    874 

jury,  challenges iii,    885 

jury,  fact,  issue  of,  tried  by. . .' iii,    882 

jury,  impaneling iii,    251 

jury,  waiver  of iii,    883 

lien  judgment iii,    900 

moneys  collected,  justice  must  receive 

iii,    921 

non-resident,  jurisdiction iii,    832 

nonsuit iii,    890 

offer  to  compromise iii,    895 

open  always iii,    104 

place  of  trial iii,    832 

place  of  trial,  chuige  of iii,  833-838 

pleadings iii,  851-860 

pleadings,  construction  of iii,  851  n. 

pleadings,  form  of  iii,    851 

pleadings,  oral,  may  be,  except  com- 
plaint   iii,    851 

property,  real,  no  jurisdiction  as  to  title 

publication,  service  by iii,  412,  413 

return  of  summons iii,    845 

San   Francisco,   laws    relating  to  and 

rules  of iii,  85  n. 

seaman's  wages,  not  recoverable,  when 


m,    114 


set-off,  '*  counter-claim, "  »upra. 

sheriff's  duties iii,    961 

sickness iii,    923 

stay  of  proceedings  on  appeal iii,    979 

subpoena iii,  919,  920 

subpoena,  blank,  may  issue iii,    920 

successor  of  justice. iii,  917,  918 

summons,  alias iii,  846,  847 

summons,  blank,  avoids iii,    920 


Justices'  oonrta^  stimmons,  date  to  be 

docketed iii,    911 

summons,  form  of .iii,    844 

summons,  issuing iii«    840 

summons,  service .iii,  848,  649 

summons,  service  in  SanFrandsco.iii,  849  s. 

summons,  return iii,  845,  849 

sureties,  claim  and  delivery iii,    869 

sureties,  arrest  and  bail iii,    862 

sureties,  attachment iii,    8G7 

tender .iii,    895 

title  to  real  property,  no  jurisdiction.iii,    838 

transfer,  arrest,  in  case  of iii,    863 

transfer,  superior  court  to .iii,    833 

transfer,  generally iii,    2SS 

transfer,  justice  biased  or  a  witness. iii,    832 

transfer  of  cause iii,    398 

trial,  commence,  when  to iii,    873 

trial,  failure  to  appear  at. iii,  883,  884 

trial,  fixing iii,    850 

trial,  postponement  of iii,  874-877 

undertaking,  adjournment  on iii,    877 

undertaking,  appeal  on iii,    978 

undertaking,  arrest  on iii,    862 

undertaking,  arrest,  release,  from,  on.  iii,    876 

undertaking,  attachment  on iii,    867 

undertaking,  attachment,  release  from, 

on iii,    868 

undertaking,  claim  and  delivery ....  iii,    869 

undertaking,  deposit  instead  of iii,    925 

venue iii,  862-837 

venue,  change  of iii,  833-837,  863 

wages  of  seamen,  when  not  recoverable 

in iii,    114 

writing,  genuineness  admitted,  when. iii,    887 

appeals  from,  when  allowed iv,  1466 

appeals    how  taken,  heard,  and  deter- 
mined  iv,  1467 

affidavit  for  chance  of  venue  in. . .  iv,  1431  lu 
bias  of  justice,  wnen  ground  for  change 

of  venue iv,  1431  n. 

change  of  venue,  when  granted. . . .  .iv,  1431 

challenges iv,  1436 

defendant  to  bo  present iv,  1434 

defendant  may  be  admitted  to  bail..iv,  1458 

entitUng  affidavits iv,  1460 

fines,  disposition  of iv,  1457 

grounds  of  motion  in  arrest  of  judg- 
ment  iv,  1452 

issue,  how  tried iv,  1430 

if  jury  discharged,  defendant  may  be 

retned iv,  1444 

if  new  trial  granted,  in  what  court 

had iv,  1469- 

judgment  against  prosecutor  for  costs 

iv,  1447,  1448 

judgment,  when  to  be  rendered iv,  1449 

judgment  to  be  entered  in  the  minutes 

...iv,1453 

judgment  of  acquittal  or  fine  only,  de- 
fendant to  be  discharged iv,  1454 

judgment  of  fine  may  direct  imprison- 
ment   iv,  1446 

judgment  of  imprisonment,  how  exe- 
cuted  iv,  1455 

judgment  of  imprisonment  till  fine  paid, 

how  executed i iv,  1456 

jury  may  decide  in  court  or  retire;  oath 

of  officer ...iv,  1440 

jury,  when  to  be  discharged  without 

verdict iv,  1445 

jury  trial,  when  to  be  demanded;  for- 
mation of  jury iv,  143S 

minutes,  how  kept iv,  1428 
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JustftOes'  coiixta»  new  trial,  grounds  of.  iv,  1451 

oath  of  jurors iv,  1437 

proceedings  commenced  by  complaint 

iv.  1426 

plea,  and  how  pat  in iv,  1429 

proceedings  on  change  of  venue iv,  1432 

postponement  of  the  trial iv,  1433 

presence  of  defendant  at  trial. . .  .iv,  1434  n. 
proceedings  on  plea  of.  guilty  or  con- 
viction   iv,  1445 

proceedings,  appeal  dismissed  or  judg- 
ment affirmed iv,  1470 

subpoenas iv,  1459 

statement  on  appeal iv,  1468 

trial,  how  conaucted iv,  1438 

to  decide  questions  of  law,  but  not  to 

chaj'ge  on  matters  of  fact iv,  1439* 

venue,    prejudice    of    community    as 

ground  for  change  of iv,  1431  n. 

verdict  of  jury,  how  delivered  and  en- 

•  tered iv,  1441 

verdict  when  several  defendants  tried 

together iv,  1442 

warrant  of  arrest,  when  must  issue.. iv,  1427 
when  defendant    mav  move  for   new 
trial,  or  in  arrest  of  judgment. . .  .iv,  1450 
JuB^ce  of  supreme  court  liable  to  im- 
peachment  iv,    737 

Justice  of  the  peace  neglecting  to  pay 

over  fine  collected iv,    427 

purchasing  judgment iv,      97 

See  Magistrates. 
Justifiable  homicide.    See  Homicide. 
Justification,  sheriff,  by,  under  process 

iii,437n. 

of  libel  on  ground  of  truth iv,  251  n. 

Justification   of  sureties,   arrest   and 

bail iii,  493,  494 

attachment iii,    655 

claim  and  delivery iii,    513 

court  commissioners  may  take iii,    259 

generally , iii,  1057 

mode  of iii,    495 

Jute,  manufactory  at  state  prison,  .iv,  1595  s. 
Keeper    ol  Jail.     See   Gountt   Jail; 
Jail;  Jailers;  Prison. 
answerable  for  safe-keeping  of  United 

States  prisoners iv,  1602 

in  contiguous  county  to  receive  pris- 
oners   iv,  1604 

refusing  to  receive  prisoners,  accused .  iv,    142 

suffering  prisoners  to  escape iv,    108 

Kern  county,  in  what  senatorial  district .  i,     82 

in  what  con^^ressional  district i,    117 

in  what  judicial  district i,    141 

legal  distances  from  county  seat i,    163 

assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3941 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  601 

ddnaping  defined iv,    207 

indictment  for,  must  aver  what .  ..iv,  207  n. 

jurisdiction  of  indictment  for iv,    784 

punishment  of iv,    208 

Kill.    See  Homicide. 

attempts  to iv,    216 

assault  with  intent  to iv,    217 

Kindred,  degree  of,  how  established,  .ii,  1389 

series  of  degrees  of ii,  1391 

direct  line  of ii,  1392 

collateral  line  of ii,  1393 

of  half-blood  inherit  equally ii,  1394 


Kings' river,  act  to  prevent  destruction  of 

fish  in iv,  637  8. 

Klamath  county,  in  what  senatorial  dis- 
trict  i,    105 

in  what  congressional  district i,    117 

in  what  judicial  district i,    133 

legal  distances  from  county  seat i,    164 

assemblymen i,    230 

notaries  public i,    791 

treasurer,  when  to  settle  with  state,  .i,  3866 

boundaries  and  county  seat i,  3910  s. 

act  to  annex  territory  of,  to  Humboldt 

and  Siskiyou i,  3910  s. 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  601 

Knowingly  defined iv,  *  7 

Knowledge.    See  Notice.  - 
of    principal  not   necessary  to  create 

guaranty ii,  2788 

necessary  to  ratification ii,  3314 

Labor,  highway  where  performed i,  2680 

what  to  be  performed i,  2682 

neglect  to  perform i,  2683 

excuse  from,  no  exemption i,  2684 

on  public  buildiuffs,  by  day's  work. .  .i,  3233 

eight  hours  a  day^s i,  3244,  3245 

hours  of,  for  wards,  etc iv,    651 

prisoners  may  be  required  to *iv,  1613 

rules  and  regulations  therefor iv,  1614 

bureau  of  labor  statistics  created,  .iv,  p.  602 

Lading.    See  Bill  of  Lading. 

Lake  Bigler,  an  act  for  the  preservation 

of  fish  in iv,  637  s. 

Lake  county,  in  what  senatorial  district .  i,      96 

in  what  congressional  district. i,    117 

in  what  judicial  district 1,    132 

legal  distances  from  county  seat i,    164 

assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3917 

defining  boundary  line  between  Lake 

and  Napa  counties i,  3958 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  local  and  special  acts.iv,  p.  604 

Lake  Merritt,  act  to  prevent  destruction 

of  fish  and  game  preserved i,      19 

Land,  term  defined i,  17;  ii,  659 

need  not  be  described  twice  on  assess- 

ment-book i,  3657 

map  showing  location  of,  furnished  to 

assessor i,  3658 

surveys  of,  by  county  surveyor,  .i,  4268-4270 
state  and  appurtenance  thereto;  when 

granted  to  corporation ii,  474-476 

when  such  reverts  to  state ii,    477 

is  real  property ii,    658 

defined ii,    659 

limitation  on  leases  of  agricultural. .  .ii,    717 

burdens  and  servitudes. ii,  801,  802 

right  of  flooding,  an  easement. ii,    801 

rights  of  owner ii,  829 

as  real  property.     See  Pbopebtt. 

forcible  entry  and  detainer iv,    418 

giving  mortgage  after  conveyance  of. . 

. . . .  .^ iv,  533  n. 

inclosures,  opening iv,    602 

married  persons  selling  under  false  pre- 
tenses   iv,    534 

selling  twice iv,    533 

selltng    twice,    indictment    and    proof 

upon  charge  of iv,  533  n.;  959  n. 

unlawful  re-entry  upon iv,    41d 
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Landmarkfl,  injuriDg iv,    605 

Lands,  pablio.     See  Skttlibs;  Town 
Lands. 
acts  and  references  to  various  acts  re- 
lating to iv,  p.  605-613 

intruders  upon i,      42 

duty  of  surveyor-general i,    483 

proceeds  of  certain,  to  university i,  1416 

register  to  keep  certain  records i,  3395 

register  to  keep  plats  and  note  location 

1,3396,3397 

state  locating  agent i,  3398 

surveyor-general  to  keep  certain  records 

i,  3405 

duty  of  surveyor-general  on  application 

for  purchase i,  3406,  3407 

sUrveyor-^eneral  to  obtain  statement  as 

to  condition  of  school  sections i,  3409 

registers  and  receivers,  how  compen- 
sated for  services  rendered  state. .  .i,  3410 
surveyor-general  to'  represent  state  in 

contests 1,  3411 

place  of  taking  testimony i,  3412 

attorney-general    to   attend,  traveling 

expenses i,  3413 

contest  as  to  surveys,  etc.,  how  dis- 
posed of i,  3414,  3415 

e£Eect  of  judgment i,  3416 

limitations i,  3417 

county  treasurer  to  report  to  register.  .1,  3422 
duty  of  register  on  receipt  of  report,  .i,  3423 
quarterly  reports  of  county  treasurer.!,  3424 
treasurer  to  pay  over  moneys  received 

for  lands,  exception i,  3425 

county  treasurers  to  retain  moneys  re- 
ceived for  swamp-lands '. i,  3426 

interest,  how  computed  and  when  pay- 
able   i,  3427 

compensation  of  county  treasurer  and 

auditor i,  3428^ 

instructions  and  printed  forms i,  3429 

act  for  relief  of  purchasers  of i,  3429  s. 

applications  legalized i,  3429  s. 

protection  of  settlers  on i,  3443  s. 

act  rej^ulating  sale  of  mineral,  in  school 

sections i,  3503  s. 

payments,  liow  made i,  3512 

loneiture  for  failure  to  pay i,  3j13 

certificate  of  purchase i,  3514 

certificate  of  purchase  may  be  sold. .  .1,  3515 

sale  to  be  recorded i,  3516 

compensation  of  recorder i,  3517' 

duplicate  foi    lost  certificate  of   pur-  . 

chase i,  3518 

patents  to  be  prepared  by  register. . .  .i,  3519 

patents,  how  executed i,  3520 

not  to  issue  until  when i,  3521 

patents  to  be  recorded i,  3522 

effect  of  patent  issued  to  deceased  per- 
sons  i,  3523 

examination  into  sales  of  state  lands 

i,  3523  b. 

act  concerning  selection  and  sale  of  uni- 
versity lands i,  3536  s. 

list   of   delinquent   purchasers    to    be 

furnished  district  attorney i,  3546 

proceedings    against    delinquent  pur- 
chasers  i,  3547,  3548 

service  of  summons i,  3549 

copy  of  decree  to  be  filed i,  3550 

when  delinquent  purchaser  may  be  re- 
stored to  all  rights i,  3551 

when  judgment  binds  assignee i,  3552 

oompensatiou  ci  district  attorney ....  1,  3553 
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Irfindfi>  public,  after  filing  decree  Isnd 

subject  to  sale i,  3534 

redemption  of  lands  foreclosed  for  ncn- 

payment i,  3554  s. 

costs  of  suits  taxed  and  collected . . . .  i,  3555 

rights  of  subsequent  purchasers i,  3556 

duplicates  for  lost  or  defaced  land -war- 
rants  1,3566-3569 

abandonment  of  entry  or  location. . .  .i,  3570 
when  purchaser  to  be  repaid. . .  .1,  3571,  3572 

certain  applications  maile  valid i,  3573 

application  of  fees i,  3574 

SaU'tnarali  and  tidet  acts  continued  in 

force i,  3488 

text  of  act iv,  p.  605,  610 

School,  investing  proceeds  of  sale i,    680 

price  and  payment,  when i,  3494 

affidavit  on  application  to  purchase 
sixteenth  and  thirty-oixth  sections 

i,  3495,3496 

limit  of  acres  to  be  sold  to  one  a]p- 

plicant 1,  3495 

occupants  protected i,  3497 

land  reserved  from  sale i,  3497  s. 

bona  fide  settlers  preferred  purclias- 

ers i,  3497  a. 

approval  of  application i,  3498 

unapproved  application,  void i,  3498 

contests,  how  determined i,  3499 

applications  for  other  than  sixteenth 

and  thirty-sixth  sections. .  .i,  3500,  3501 
£alse  statement  on  application,   per- 
jury   i,  3500 

land-warrants  received    in  payment 

of  purchase  money i,  3502 

right  of  pre-emption  of 1,  3503 

sals  of  mineral  land  in  school  sec- 
tions  i,  3503  a. 

Swamp  and  overjlowedt  land  fund,  how 

constituted i,  3426 

*    price  and  manner  of  payment. i,  3440 

surveys  not  approved  till  land  segre- 
gated   i,  3441 

settlers     preferred    purchasers    for 

ninety  days i,  3442 

applications  for  purchase i,  3443 

by  female i,  3444 

where  filed,  and  duty  of  county  sur- 
veyor   i,  3445 

petitions  for  formation  of  reclama- 
tion districts i,  3446,  3447 

act  regulating  drainage  of  lands  .1,  3446  a. 
when   district  situated  in  different 

counties i,  .3448 

proceedings  on  approval  of  petition.i,  3449 

petition,  when  recorded i,  3440 

duty  of  register  on  receipt  of  copy..i,  3451 

district  by-laws  and  trustees i,  3452 

by-laws  to  be  signed  and  recorded  .i,  3453 

powers  of  trustees i,  3454 

trustees  to  report  plans,  etc i,  3455 

assessment  for  reclamation  purposes. 

1.3456 

warrants,  how  presented;  if  not  paid 

to  draw  interest i,  3457 

district  in  different  counties,  charges, 

how  paid i,  3458 

additional  charges  may  be  assessed.!,  3459 
commissioners   to    make  assessment 

lists 1,3460 

form  of  lists i,  3461 

lists,  how  and  where  filed i,  .3462 

lien,  acquired  b3'  filine  lists i,  3463 

credit  to  owner  of  land i,  3464 
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Landfli  public.  Swamp  and  overflowed, 

payment,  how  made i,  3465 

delinquent  charges,  how  collected . .  i,  3466 
work  of  reclamation  under  direction 

of  trustees i,  3467 

accounts  open  to  inspection i,  3468 

Bulieequent  purchasers  governed  by 

by-laws    ,    i,  3469 

rights  of  purchasers i,  3470 

property  condemned  for  reclamation 

purposes i,  3471 

owners  may  reclaim  without  inter- 
vention of  trustees i,  3472 

their  powers  and  duties i,  3473 

interest  to  cease  when  works  of  recla- 
mation in  progress i,  3474 

when  work  completed,  statement  to 

be  filed  and  moneys  paid  over. .  .1,  3475 
three  years  after  completion  of  work, 

commissioners  to  examine i,  3476 

if  lands  reclaimed,  patent  to  issue  .i,  3477 
-equalization  of  assessments  in  recla- 
mation districts .i,  3477  s. 

old  trustees  may  reco^ize i,  3478 

trustees  may  compromise   indebted- 
ness and  levy  tax  to  pay i,  3479 

bonds  and  "warrants  redeemed,  how 

may  be  used i,  3480 

owners  of  land  In  old  districts,  may 

be  set  off  in  separate  districts 

1,3481,3482 

districts,  bow  designated i,  3483 

in  Sacramento,  supervisors  may  em* 

ploy  clerk i,  3484 

payment  on  lands  held  for  five  years.i,  3485 
liability  of  riparian  owners. .  .i,  3486,  3487 

certain  lands  exempt i,  3488 

act  for  funding  indebtedness  of  rec- 
lamation and  Icveo  districts i,  3488 

districts  may  be  consolidated i,  3489 

to  be  subject  to  provisions  of  politi- 
cal code '. . .  .i,  3489  s. 

injury  to  levees i,  3490 

distribution  of  funds  arising  from  sale 

of i,  3490  8. 

elections  in  reclamation  districts. .  .i,  3491 
appeals  from  order  forming  district. . 

i,  3491s. 

State  land  commissionf  governor  to  ap- 
point state  lan'd  commission i,  3523 

duties  and  powers  of  commissioners.!,  3523 

reports i,  3523 

salaries i,  3523 

acts  relative  to iv,  p.  612 

University^  regents   to  select  and  sell 

certain  lands i,  3533 

land  agent  of,  duty i,  3534 

moneys  to  be  paid  out  of  treasury  on 

order  of  regents i,  3535 

delinquent  purchasers i,  3536 

act  concerning  selection  and  sale  of.i,  3536 
Certificates  of  purchase  of  state  lands, 

record  of i,  3395 

to  be  noted  on  plats i,  2397 

of  school  lands,  when  to  issue i,  3502 

of  state  lands,  when  to  issue i,  3514 

evidence  of  title i,  3514 

may  be  transferred i,  3515 

sale  of,  to  be  recorded i,  3516 

duplicate  for  lost i,  3518 

of  university  lands,  by  whom  issued. 

i,3534 

of  state  lands,  abandonment  of,  loca- 
tion by  surrender  of i,  3570 
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Irfindai  public,  Certificates  of  purchase,  of 
state  lands,  holder  of,  may  be  re- 
paid, when i,  3471,  3572 

land  and  building  corporation.    See 

Corporations,  Kinds  op. 
Landlord   and    tenant.      See    Lease; 
Rent;  Repair. 
tenant  for  life,  heirs  of,  when  taken  as 

purchasers ii,    779 

relation  of,  how  terminated  at  will . .  ii,  789 
tenant  at  will,  how  required  to  quit.ii,  789 
when  landlord  may  re-enter  on  property 

ii,    790 

tenant  for  life,  rights  of ii,    818 

tenant  for  years  or  at  will,  rights  of 

ii,819,  820 

tenant  may  remove,  what  fixtures. .  .ii,  1019 
attornment  by  tenant,  when  unneces- 

aary '. ii,  mi 

landlord  must  repair,  when ii,  1941 

tenant  may  repair  at  expense  of  land- 
lord, when .ii,  1942 

acceptance  of  rent  by  landlord  renews 

lease ii,  1945 

continued  possession,  when  renews  lease 

ii,  1945 

attornment  by  tenant,  when  void...  .ii,  1948 
tenant  must  give  notice  to  land  of  ad- 
verse proceeding ii,  1948 

when  rent  payable  by  tenant ii,  1947 

tenant  of  part  room  entitled  to  whole 

ii,  1950 

tenant  must  inform  landlord  of  adverse 

proceedings ii,  1949 

tenant  released    from  rent  by  letting 

room  in  parts ii,  1950 

landlord  must  not  let  room  in  parts,  .ii,  1950 
number  of  cubic  feet  required  for  each 

person ii,  1950  s. 

damages  for  willful  holding  over 

ii,  3344,  3346 

adverse  possession iii,    326 

defendants  may  be  joined  as iii,    379 

notice  of  proceeding  to  be  given  by 

tenant  to  landlords iii,    379 

unlawful  detainer iii,  1161 

tenant  when  guilty  of  embezzlement. iv,    507 
Lapse  of  time,  divorce  denied  on  show- 
ing what ii.    111 

defined ii,    125 

presumptions  arising  from,  may  be  re- 
butted  ii,    128 

proposal  to  contract,  when  revoked  by 

ii,1687 

partnership  dissolved  by ii,  2450 

does  not  extinguish  lien ii,  2911 

extinguishes  bottomry  lien ii,  3027 

does  not  legalize  nuisance ii,  3490 

as  limitation.     See  Limitations. 
Larceny,  assault,  with  intent  to  commit 

grand iv,    220 

asportation,  necessary  element  of.  .iv,  484  n. 
buying  or  receiving  stolen  property.. iv,  496 
converting  real  into  personal  property 

by  severing,  with  intent  to  steal .  iv,  495  s. 
committed  out  of,  and  property  received 

in  the  state iv,    497 

defined iv,    484 

distinguished  from  embezzlement. .  .iv,  484 
distinguished  from  robbery  and  extor> 

tion iv,    484 

defendant  may  be  found  guilty  of,  on 

indictment  for  robbery iv,  484  n. 

degrees  of iv,    486 
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Larceny,  dogs  are  property  subject  to.iv,    401 

evidence,  on  trial  for i\%  484  n. 

^rand  defined iv,  487 

indictment  for  should  aver,  what,  .iv,  484  il 
indictment,  value  of  property  should  be 

stated,  when iv,  487  n. 

indictment     for    embezzlement     may 

charge iv,  603  n. 

indictment  for,  charging  more  than  one 

offense iv,  954  n. 

indictment  for iv,  959  n. 

jnrisdiction,  where  property  removed 

from  county iv,  484  n.,  786 

jurisdiction,     when     stolen     property 

brought  into  state iv,    789 

of  fixtures iv,    495 

of  gas ■ iv,    498 

of  ffoods  saved  from  fire iv,    500 

of  lost  property ....'. iv,  485,  485  n. 

of  mining  property iv,  495  s. 

of  passace-ticKets iv,    493 

of  records  by  officer iv,    113 

of  records  by  other  tlum  officer iv,    114 

of  water iv,    499 

of  written  instruments. iv,    492 

petit,  defined iv,    488 

pleading  in  an  indictment  for. iv,    9G7 

proof  on  trial  for  in  certain  cases. .  .iv,  1131 
property  removed  from  oonnty  where 

taken i v,  786  n . 

punishment  of  grand i  v,    489 

punishment  of  petit ivi    490 

receiving  junk,  etc.,  from  minors. .  .iv,    501 
receiving   property  in  false  character 

not iv,  530  n. 

taking  property  with  intent  to  charge 

bailee. iv,  484  n. 

written  instruments  completed,  but  not 

delivered iv,    494 

Lateral  support,  easement  of. . . .  .ii,  801,  832 
Lasaen  county,  in  what  senatorial  dis- 
trict  i,    102 

in  what  congressional  district i,    117 

in  what  judicial  district i,    127 

legal  distances  from  county  seat. i,    165 

assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3912 

survey  ofnorthemboundaiy  line  of.  i,  3912  s. 

salary  of  county  judge i,  4329 

salary  of  district  attorney 1,  4330 

destruction  of  game  In,  during  certain 

seasons iv,    627 

references  to  local  and  special  acts.iv,  p.  613 
TinufiannTn,  administering  with  evil  in- 
tent  iv,    222 

Law  of  road i,  2931 

certain  county  officers  not  to  practice,  i,  4121 

defined i,  4466 

how  expressed i,  4467 

the  common,  the  rule  of  decision i,  4468 

conspiracv  to  obstruct  execution  of. . iv,    182 
court  to  decide  questions  of.  iv,  1093  n.,  1124 

effect  of,  strictly  local iv,  27  n. 

ex  post  facto,  what  is iv,    3  n. 

ex  post  facto,  what  is  not i v,    3  n. 

in  libel,   jury  to  decide  questions  of 

iv,  2ol,  1125 

in  other  cases  court  to  decide  questions 

of iv,  1124  n. 

reading  of,  to  jury  on  argument,  .iv,  1093  n. 
Lawful,  object  of  contract  must  be. . .  .ii,  1596 

consideration  must  be ii,  1007 

contract  iuterpreted  so  as  to  be ii,  1643 
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Lawful  aBsembly.    See  Mbetikos. 
Lawful  resistance,  by  whom  made,  Iv,    692 
extent  of,  allowed  by  party  about  to  be 

injured iv,    603 

extent  of,  allowed  by  other  persons.,  iv,    694 

repulsion  of  felonious  assault iv,  692  n. 

Law  library  of  San  Francisco,  acts 

conceniing i,  2316  a. 

Law  of  evi^ence^  in  civil  also  applicable 

to  criminal  cases,  unless,  etc. iv,  1102 

See  Evidence. 
Law  of    the   case,  generally,    "stare 

decisis  " iii,  53  n. 

La'ws.    See  Statcttes. 

Jjazarettos  for  lepers i,  2952 

Leap-year  defined 1,  3256 

Leasa    See  Landlord  and  Tenant. 
lessor  liable  for  taxes  on  property  leased 

ii,3887 

of  agricultural  lands,  limitation ii,    717 

of  town  or  city  lots,  limitation ii,    718 

remedies  of  lessor  against  lessee  and 

assies  for  breach ii,    822 

remedies  of  lessee  against  assigns  of 

lessor  for  breach 11,    823 

for  life,  rent,  how  recovered ii,    624 

tenant  may  lemove  what  fixtures. . .  .ii,  1019 
lessor  upon  hire  must  secure  quiet  pos- 

seasion ii,  1927 

lessor  may  terminate,  when ii,  1931 

remedies  ^f  lessor  against  lessee  mis- 
using property ii,  1930 

forgery  of iv,    470 

0/ personal  property,  letter  must  deliver 

to  hirer ii,  1955 

secure  hirer  in  quiet  enjoyment. .  .ii,  1955 

put  in  proper  condition. ii,  1955 

repair,  when ii,  1955 

bear  extraordinary  expenses,  when.ii,  1956 
liable  to  hirer  for  certain  expendi- 
tures  ii,  1958 

0/  real  property^  lessor  must  put  in 

proper  condition,  when ii,  1041 

lessor  must  repair,  when ii,  1941 

lessor    liable   for   certain    expendi- 
tures  ii,  1942 

term,  when  no  limit  fixed ii,  1943 

of  lodgings  for  indefinite  term ii,  1944 

when  presumed  renewed ii,  1945 

notice,  when  necessary  to  terminate.!!,  1946 

rent  for,  when  payable ii,  1947 

tenant  must  inform  lessor  of  adverse 

proceedings ii,  1949 

in  subdivisions  of  rooms,  forbidden.ii,  1960 
Iieasehold,  execution,  sale  on,  of  lease  of 

less  than  two  years,  absolute iii,    700 

Leaving  state  to  evade  laws  relating  to 

dueling iv,  780,  780  n. 

Legacy.    See  Ademption;  Wills. 
Legal  distances  from  county  seats  to 
Sacramento,  Napa,  Stockton,  and  San 

Quentin i,  151-202 

Alameda  county i,    151 

Alpine  county i,    152 

Amador  county i,    153 

Butte  county i,    154 

'Calaveras  county i,    155 

Colusa  county i,    156 

Contra  Costa  county i,    167 

Del  Norte  county i,    158 

El  Dorado  county i,    159 

Fresno  county i,    160 

Humboldt  county i,    161 

Inyo  county •  .i,    162 
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ZiOgal  distances  from  county  seats  to 
Sacramento,  Napa,  Stockton,  and  San 
Quentin. 

Kern  county , i,  163 

>  Lake  county i,  164 

Lassen  county i,  165 

Los  Angdcs  county. . » i,  166 

Marin  coanty i,  167 

Mariposa  county i,  168 

Mendocino  county i,  169 

Merced  county i,  170 

Modoc  county i,  171 

Mono  county i,  172 

Monterey  county 1,  173 

Napa  county i,  174 

Nevada  county i,  175 

Placer  county i,  176 

Plumas  county i,  177 

Sacramento  county i,  178 

San  Benito  county i,  179 

San  Bernardino  county i,  180 

San  Diego  county i,  181 

San  Francisco  county i,  182 

San  Joaquin  county i,  183 

San  Luis  Obispo  county i»  184 

San  Mateo  county . . .  .j,  185 

Santa  Barbara  county i,  186 

Santa  Clara  county i,  187 

Santa  Cruz  county i,  188 

Shasta  county i,  189 

Sierra  county i,  190 

Siskiyou  county i,  191 

Solano  county i,  192 

Sonoma  county i,  193 

Stanislaus  county i,  194 

Sutter  county i,  195 

Tehama  county i,  196 

Trinity  county i,  197 

Tulare  coanty i,  198 

Tuolumne  county i,  199 

Ventura  county 1,  200 

Yolo  county i,  201 

Yuba  county i,  202 

mileage,  how  computed i,  203 

Xiegi^ation  cannot  be  restrained  by  in- 
junction  ii,  3423 

Legislature,  consent  of,  to  purchase  of 
land  by  United  States,  implies  what 

i,  34 

consists  of  what i,  225 

term  of  members 1,  226 

time  and  place  of  meeting i,  235 

certificate  of  election i,  236 

organization i,  237-239 

oath  of  members,  when  recorded 1,  240 

officers,  how  elected i,  247 

what  officers  of,  may  administer  oath .  i,  252 
biUs,   how   marked,  labeled,    and    ar- 
ranged, at  close  of  session i,  261 

per  diem  and  mileage  of  members ....  1,  266 
per  diem  and  mileage  of  presiding  offi- 
cers   i,  267 

compensation  of  employees i,  208,  269 

contesting  elections  for  members  . . .  .i,  273 
duty  of,  where  election  of  governor  or 
lieutenant-governor  is  contested. i,  289-293 

subpoenas  by i,  301 

may  punish  for  contempt i,  302 

compel  attendance  of  witnesses i,  303 

bill  received  by  governor  must  be  in- 
dorsed   i,  309 

bill,  approval  of,  by  governor i,  310 

bill  returned  without  approval  of  gov- 
ernor  i,  311 
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Iieglslatare^  return  of  bill  without  ap- 
proval of  governor  when  house  not  in 

session i,  312 

bill  remaining  with  the  governor  more 

than  ten  days i,  313 

printing  ordered  by i,  528 

number  of  bills  to  be  printed i,  627 

laws  and  joarnal  to  bo  printed i,  528 

certain  printing  without  charge. .  .i,  531-534 
report  of  board  of  examiners  to. .  .i,  663,  667 
appeals  to,  from  board  of  examiners,  .i,  671 
board  of  examiners  constitute  a  furnish- 
ing board i,  685 

certain  resignations  to  be  made  to ....  i,  995 

resignations  of,  to  whom  made i,  995 

vacancy  iu,  how  filled 1,  998 

vacancy  occurring  daring  recess i,  1000 

altering  draught  or  bill  of iv,  83 

altering  enrolled  copy  of  bill  of iv,  84 

bribery  at  caucus  of iv,  57 

bribing  members  of iv,  86n. 

disturbance  of ." iv,  82 

duty  of,  on  conviction  for  treason. .  .iv,  1418 
forfeiture  of  office  by  member  of,  con- 
victed of  crime iv,  88 

giving  or  offering  bribes  to  members  of. 

iv,  86 

interested  persons  may  urge  claims  be- 
fore  iv,  85  n. 

lesser  offense,  jury  may  convict  of. .  .iv,  1159 

members  of,  re<^eiving  bribes iv,  86 

obtaining  money  to  influence  vote  of 

member  of iv,  89 

preventing  meeting  of iv,  81 

refusing  to  attend  or  testify  before  com- 
mittee of iv,  87 

SeruUe,  districts  for  election  of  senators. 

i,  78 

number  of  members i,  225 

term  of  office i,  226 

members,  when  elected i,  227,  228 

what  officers   hold  until  successors 

qualify i,  237 

oi^anization i,  238 

omcers  and  employees i,  245 

officers,  how  elected i,  247 

assistants  of  engrossing  and  enrolling 

clerks i,  248 

pay  of  assistants i,  249 

president  and  pi-esident  pro  tern,  ma^ 

administer  oaths i,  252 

duty  of  secretary i,  253 

of  assistant  secretaries i,  254 

minute-clerk i,  255 

journal-clerk 1,  256 

sergeant-at-arms i,  259 

assistant  sergeant-at-arms i,  260 

duty  of  officers  at  close  of  session .  .i,  261 

per  diem  of  pi-csident  pro  tem. . . .  .i,  267 

compensation  of  officers i,  268,  269 

right  to  seat  may  be  contested i,  273 

subpoena  by  president  of .^,  300 

may  commit  for  contempt i,  302 

may  compel  attendance  of  witnesses. 

i,  303 

appointment  of  officers  by  consent  of. 

..!,  368 

certain  printing  for,  not  to  be  paid. . 

: 1,532-534 

form  of  nominations  to,  by  governor. 

.:......i,  889 

resolution  of,  concurring  in  nomina- 
tion by  governor i,  890 

certain  resignations  to  be  made  to . .  i ,  005 
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Xie£;idatiirek  Senate^  vacancy,  how  filled. 

i,  968 

Aeaemblyt  members,  when  elected . . . .  i,  78 

number  of  members .i,  225 

term  of  office i»  226 

what  officers  hold  until  qualification 

of  successor i,  237 

organization i,  239 

officers i,  246 

officers,  how  elected i,  247 

assistants  of  engrossing  and  enrolling 

clerks i,  248 

pay  of  assistants i,  249 

speaker  and  speaker  pro  tern,  ma^ 

administer  oaths i,  252 

duties  of  chief  clerk i,  253 

of  assistant  clerks 1,  254 

minute-clerk i,  255 

journal-clerk i,  257 

aergeant-at-arms i,  259 

assistant  serffeant-at-arms i,  260 

duties  of  officers  of,  at  close  of  ses- 
sion   i,  261 

per  diem  of  speaker  and  speaker  pro 

tern i,  267 

oompensation    of    officers   and    em- 
ployees  i,  268,  269 

right  to  seat  may  be  contested i,  273 

duty  of  presiding  officer  in  certain 

case i.  290,  291 

duty  of,  in  appointing  trial  committee 

.: : i,  292 

may  issue  subpcenas i,    300 

may  commft  for  contempt i,    302 

may  compel  attendance  of  witnesses. i,    303 
certain  printing  for,  not  to  be  paid 

for i,  632-534 

resignation    of   members,   to  whom 

made i,    995 

vacancy  in,  how  filled i,    998 

Committee  of  senate  or  assembly,  mem« 

bers  may  administer  oaths, i,    252 

salary  of  clerks i,    268 

powers i,    294 

to  try  contested  election  of  governor 

or  lieutenant-governor i,  292,  293 

judgment , i,    295 

chairman  of   legislative,   may  issue 

subpodnas i,    300 

tiegitimacy.    See  Illeoitimact. 
of  children  of  annulled  marriages. . .  .ii,      84 
of  children  of  divorced  marriages. . .  . 

ii,  144,  145 

presumption  of ii,    193 

of  children  bom  out  of  wedlock ii,    194 

who  may  dispute ii,    195 

tiepers,  hizarettos  for i,  2952 

examination  and  disposition  of i,  2955 

Z«asea    See  Lease. 
ZiBBsor.    See  Lease. 

Iietter  of  credit  defined ii,  2858 

ma^  be  addressed  to  whom ii,  2859 

writer  liable  to  whom ii,  2800 

special,  defined ii,  2801 

general,  defined ii,  2862 

general,  any  person  may  give  credit 

under ii,  2862 

general,  several  persons  may  give  credit 

under ii,  2863 

when  deemed  continaing  guaranty,  .ii,  2864 
writer  liable  without  notice,  when.  ..ii,  2865 
writer  liable  only  for  credit  duly  given 

ii,  2866 

credit  given  must  agree  with  terms,  .ii,  2866 


Xaetters,  ownership  of  private ii,    986 

containing    valuables,   when    common 

carrier  not  liable  for  loss  of ii,  2177 

conveying,  to  convict  in  state  prison,  iv,    171 

ppeniDg  or  publishing  sealed iv,    618 

sending,  when  deemed  complete. . .  .iv,    660 
See  Thkeatexing  Letters. 

Letters-patent.    See  Patents,  Land. 

Levees,  cutting iv,  607  n. 

injuring  or  destroying iv,    607 

injuries  to i,  3490 

injury  by  mobs i,  4467 

Levy.    See  the  various  titles,  as  Attach- 
mbxt;  Execution?;  Taxes;  etc. 

Lewd  exposures,  pictures,  etc iv,    31 1 

Liabilities  of  insurance  companies,  how 

computed  on  insolvency, i,    602 

of  bond  of  notary  public i,    800 

assessor  and  sureties  for  negligence. .  .i,  3660 

tax  collector,  for  negligence i,  3754 

of  minora  and  persons  non  compos  for 

wroDM ii,      41 

husbaad  for  support  of  wife ii,    174 

depositary,   for  damage    for  wrongful 

use  of  deposit ii,  1835 

depositary,  for  damage  from  negligence 

ii,  1840 

of  innkeepers ^',  1859 

innkeepers,  when  excused  from ii,  1860 

finder  of  lost  property ii,  1865 

factor  to  principal ii,  2029 

factor  cannot  relieve  himself  from. .  .ii,  2030 
of  ship-master  on  abandonment  of  ship. 

11,2041 

carrier  may  terminate  his,  how ii,  2121 

of  inland  carrier  for  loss ii,  2194 

marine  carrier  for  loss ii,  2197,  219S 

trustee  mingling  trust  funds ii,  2236 

trustee,  for  breach  of  trust ii,  2237,  2238 

partners ii,  2442,  2443 

one  held  out  as  partner ii,  2444,  2445 

indemnity  against ii,  2778 

Liability  of  officer  for  assault iv,  149  n. 

Libel  ajod  slander,  defamation  by ii,      44 

libel  defined ii,      46 

slander  defined ii,      46 

answer iii,    461 

complaint  .• iii,    466 

costs iii,  460  s. 

mitigation  of  damages iii,    461 

security  before  commencing  action.iii,  460  a. 
counsel  fees iii,  460  s. 

Libel,  criminal,  comments  on  report  of 

official  proceedings iv,  254  n. 

comniunication    by    interested    person 

without  malice,  not iv,    256 

constitutional  provision  concerning. iv,  251  n. 

defined .iv,    248 

indictment  for iv,  959  n. 

jury  to  determine  law,  on  trials  for 

iv,251,  1125 

liability  of  editor,  publisher,  etc iv,    253 

malice  presumed iv,    250 

malice  in  publisher  does  not  imply  per- 
sonal ill-will i V,  250  n. 

offer   to    prevent    publication    of,   for 

money iv,    257 

pleading  in  indictment  for »,  iv,    964 

province  of  jury  extends  how  far.  .^^  251  n. 
publications  held  to  be  libelous  . .  iv,  248  n. 

publiciition  of,  defined iv,    252 

punishment  of iv,    249 

remarks  ou  report  of  judicial  proceed- 
ings not  privileged iv,    255 
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ZJbel,  criminal,  report  of  official  proceed- 
ings privileged iv,    254 

threateniDg  to  publish i v,    257 

truth  may  bo  given  in  evidence iv,    251 

what  constitutes  sufficient  justification 
of iv,  251  n, 

Xiibraries,  injuring  public iv,    623 

act  to  establish  free  public,  and  read- 
ing-rooms  iv,  p.  614 

Xifbrary  of  schools,  fund  for i,  1712 

control  and  location i,  1715 

Library  of  state,  when  librarian  to  make 

report  to  governor i,    332 

number  of  copies  of  report  to  be  printed 

i,    334 

distribution  of  reports  of  librarian  . .  .i,    335 

trustees  '^f,  number i,    343 

librarian  of i,    343 

number  of  deputy  librarians i,    343 

appointment  and  term  of  office    i,    353 

appointment  and  term  of  office  of  libra- 
rian and  deputies i,    356 

fund 1,416,2300 

by  whom  controlled i,  2292 

general  powers  and  duties  of  trustees^,  2293 

term  of  office  of  librarian i,  2294 

duties  of  librarian i,  2295 

who  may  take  books i,  2296,  2297 

books  taken  by  state  officers i,  2298 

liability  for  injuries  to  books i,  2299 

when  kept  open i,  2301 

salary  of  librarian i,  2302 

salary  of  deputy  librarian i,  2303 

bond  of  librarian i,  2304 

chapter  in  force,  when i,  2305 

cabinet  for i,  2305  s. 

Ubraiy  of  supreme  court,  who  may 

use t,  2313 

librarian  and  his  duties i,  2314 

who  may  take  books i,  2315 

fund i,  2316 

act    concerning    San    Francisco    law 
library i,  2316  s. 

Xdoense  of  pilots i,  2430 

when  to  be  shown i,  2434 

piloting  vessels  without i,  2439 

of  pilots,  who  to  examine i,  2457 

of  steam  tug-boat  pilots i,  2458 

of  pilots,  may  be  revoked i,  2461 

causes  for  revocation i,  2462 

decision  of  board  on  revoking i,  2464 

forfeiture  of  pilots  in  certain  cases. . .  .i,  2486 

sailor  boarding-house i,  2583 

application  for  and  revocation  of  sailor 

fik)arding-house i,  2586 

fees  of  such i,  2587 

sailor  boarding-house  runners  to  have.!,  2591 
sailor  boarding-house  not  to  be  kept 

without ,i,  2592 

shipping-master  to  procure .i,  2598 

tax  tor  toll-bridges  and  ferries i,  2846 

when  to  issue i,  2849 

oollection  of,  how  enforced .i,  2849  s. 

revenue  derived  from  such i,  2857 

to  keep  wharf,  chute,  etc i,  2917 

auctioneers,  who  exempt  from i,  3286 

original  application  for i,  3287 

renewal  of i,  3288 

renewal  for  how  long i,  3289 

not  transferable i,  3290 

to  be  prepared  and  printed i,  3356 

auditor  to  number,  sign,  and  deliver,  .i,  3357 
auditor  to  keep  stamps  and  license  ac- 
count  i,  3358 
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tdoeoae,  when  to  be  procured i,  3359 

references  to  special  acts i,  3359  s. 

not  to  be  given  to  aliens i,  3359  s. 

suit  against  person  failing  to  take  out.i,  3360 
duties  of  tax  collectors  in  relation  to..i,  3361 

action  against  delinquents i,  3362 

settlements  by  tax  collector i,  3363 

fees  for i,  3364 

classification  of  auctioneers i,  3376 

bridge,  ferry,  wharf,  chute,  and  pier,  .i,  3378 

brokers,  trust  companies,  etc i.  3379 

billiards i,  3380 

theaters i,  3380 

bull  and  bear  fights i,  3380 

pawnbroker i,  d380 

intelligence  office i,  3380 

retail  liquor i,  3381 

merchants  and  livery-stables i,  3382 

exception  in  usins  liquors i,  3383 

peddlers  and  hawkers i,  3384 

animals  kept  for  propagation i,  3385 

certain  exhibitions,  etc.,  exempted. .  .i,  3386 

present  incumbents  to  collect i,  3387 

collection  of  municipal,  in  San  Fran- 
cisco   i,  3387  8. 

acta  concerning  licenses  in  various  coun- 
ties  i,  3387  s. 

supervisors  to  fix i,  4045 

common  council  to  provide  for  certain.i,  4408 

marriage ii,     69 

person  solemnizing  marriage  must  re- 
quire production  of ii,      72 

marriage,  original  to  be  filed  with  re- 
corder.  ii,      74 

copy  given  to  parties. . . .  j ii,      74 

to  take  tolls  on  bridges,  wharf,  ferry,  ii,    628 

auctioneer  selling  without iv,    436 

carrying  on  business  without iv,    435 

delivering,  without   receipt    for   pay- 
ment  iv,    431 

indictment  for  illegally  having  and  put- 
ting in  circulation iv,  954  n. 

unlawfully  having  blank  receipts  for.iv,    432 
license  to  practice,   forfeiture  of,  by 

attorney iv,    162 

Uen,  judgments  on  official  bonds.  ..i,  984,  987 

wharfage  to  be i,  2540 

fines  for  violating  immigration  laws . .  i,  2959 
by  filing  assessment  list  for  reclamation 

purposes i,  3463 

levy  of  taxes  as i,  3716 

tax  due  on  personal  property,  on  real 

property i,  3717 

tax  on  real  property,  on  what i,  3718 

tax  on  improvements,  on  what i,  3718 

of  state  for  taxes  in  purchaser  at  delin- 

Saent  sale i,  3779 
-tax i,  3860 

of  hotel,  inn,  boarding-house,  and  lodg- 
ing-house keepers ii,  1861 

homestead  liable  for  certain ii,  1241 

does  not  revoke  prior  will ii,  1301 

seaman  not  to  lose  his,  by  agreement,  ii,  2052 

of  carrier  for  freightage ii,  2144 

carrier  for  fare ii,  2190 

for  freightage,  ship's  manager  cannot 

give  up ii,  2389 

of  partner  upon  partnership  property .  ii,  2405 

of  mining  partner .ii,  2514 

of  mining  partner,  purchaser  of  interest 

takes  subject  to ii,  2517,  2518 

accessory  to  some  obligation ii,  2909 

defined ii,  2872 

general,  defined ii|  2874 
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Idea  of  attorney  at  law ii,  2874  n. 

special,  defined ii,  2375 

nght  of  holder  of,  in  certain  case. .  .ii,  2876 

contracts  subject  to  law  of ii,  2877 

how  created ii,  2881 

by  operation  of  law  does  not  exist  until 

performance  due ii,  2882 

created  upon  future  interest ii,  2883 

created  as  security  for  future  obligation 

ii,2884 

cannot  transfer  title ii,  2888 

redemption  cannot  be  restrained. . . .  ii,  2889 
does  not  imply  personal  obligation. .  .ii,  2890 

confined  to  origmal  obligation ii,  2891 

does  not  limit  creditor's  right  to  enforce 

obligation ii,  2892 

holder  not  entitled  to  compensation  for 

trouble ; ii,  2893 

priority  of,  according  to  creation. . .  .ii,  2897 

priority  of  mortgage  over  other ii,  2898 

order  of  resort  in  case  of ii,  2899 

redemption,  who  has  right  of ii,  2903 

redemption,  when  inferior  lienor  has 

right  of ii,2904 

redemption,  how  made ii,  2905 

eztinsuished,  how ii,  2910,  3040  n. 

by  sale  or  conversion  of  subject ii,  2910 

by  lapse  of  time ii,  2911 

not  by  partial  performance  of  obligation 

ii,2912 

bv  restoration  of  subject  to  owner. .  .ii,  2913 
of  pledge  dependent  on  possession. .  .ii,  2988 
holder  may  pledge  subject  to  extent  oi 

lien ii,  2990 

of  seller  of  real  property ii,  3046 

waiver,  loss  of ii«  3046  n. 

of  seller,  how  waived ii,  3047 

against  whom  valid ii,  3048 

of  seller  of  personal  property ii,  3049 

of  buyer  of  real  property ii,  3050 

for  services  on  personal  property . . .  .ii,  3051 
of  manufacturer,  repairer,  etc.,  of  per- 
sonal property ii,  3052 

of  factor ii,  3053 

banker ii,  3054 

ship-master ii,  3055 

mates  and  seamen ii,  3056 

sheriffs  and  similar  officers. ii,  3057 

of  judgment ii,  3058 

of  mechanic ii,  3059 

upon  ships  for  debts ii,  3060 

loggers'  lien ii,  3060  n. 

stoppage  in  transit  as  mode  of  enforce- 
ment  ii,  3076 

damages  for  conversion  of  property  sub- 
ject to  u,  3338 

assignment   for    benefit  of    creditors, 

wages,  etc iii,  1204 

definition  of iii,  1180 

foreclosure  of iii,  726  n. 

judgment iii,  669-^74 

judgment  to  pay  fine  a iv,  1206 

loggers' H    iii,  1183  s. 

Mechanic's,  action  for  debt  may  be  con- 
currently maintained iii,  1197 

action  may  be  one  for  all iii,  1 195 

actions,  consolidating iii,  1195 

alterations  in  building iii,  1183  n. 

amount  recoverable  on iii,  1 193 

appeal iii,  1199 

bond  of  contractor iii,  1203 

constitutionality iii,  1183  n. 

contractor  abandoning  work iii,  1200 


Uen,  Mechanic^  contractor's  bond  in- 
ures to  benefit  of  laborers. .....  iii,  1203 

costs iii,  1195 

duration,  ninety  days iii,  1190 

exemption  from    execution,  materi- 
als  iii,  1196 

filing iii,  1187-1189 

forfeiting  lien  by  false  notice,  etciii,  1202 

generally iii,  1183-1199 

grading,  etc.,  for iii,  1184 

highways,  improvement  on iii,  1191 

impaired  only  by  written  consent. iii,  1201 

incumbrances  postponed  to. .iii,  1186 

intervention iii,  1 190  n. 

labor,  etc iii,  1183  n. 

land  subject  to iii,  1185 

materials iii,  1183  n. 

materials  exempt  from  execution.. iii,  1196 

new  trials iii,  1 199 

notice  by  owner  to  avoid  liability. iii,  1192 
notice  to  owner  of  labor  done,  etciii,  1184 

owner,  who  is iii,  1192  n. 

parties  to  action iii,  1190  n.,  1195 

payment  of  contract  price iii,  1184 

practice,  rules  of iii,  1198 

priority iii,  1186,  1194 

property  subject  to. .  ..iii,  1183-1185,  1192 

recording .^ iii,  1187 

separate  parcels,  claim  on iii,  1 188 

service  by  publication iii,  1 191 

statement  of  demand iii,  1187 

subcontractors iii,  1183  n.,  1186 

ships,  etc iii,  813-827 

threshing-machines,  laborer's,  on.  .iii,  1183  a. 

wages,  etc.,  attachment iii,  1206 

wages,  etc,  disputing  claim,  procedure 

iii,  1207 

wages,  etc,  estates  of  deceased  per- 
sons  iii,  1205 

wages,  etc,  execution ^ iii,  1206 

wages,  salaries,  etc iii,  1204-1206 

Ziieatenant-govemor,    contesting   elec- 
tion of i,    288 

proceedings  thereon i,  289-295 

mode  of  election  and  term  of  office,  .i,    348 

ex  officio  regent  of  university i,    353 

ex  officio  member  of  board  of  state 

prison  directors i,    367 

duties i,    396 

compensation i,    397 

to  take  oath  of  office,  where,  etc  . . .  .i,    905 

warden  of  state  prison i,    367 

resignation,  to  whom  made « . . .  i,    995 

impeachment  of iv,    752 

liaole  to  impeachment iv,'   737 

Life,  homicide  in  defense  of . . .  .iv,  197,  197  n. 

imprisonment  for iv,    671 

Life  estate,  disposition  of,  on  owner's 

death iii,  1723 

setting  off  in  partition iii,    770 

Life  insurance.    See  iNsaRANCE,  Lifk. 
Llght'houses,  sites  for  submarine.  . . .  .i,  34  s. 
Lights.    See  Easements. 

for  state  officers i,    413 

how  paid i,    414 

signal    to    be    kept    on   shipping,   at 

night ..1,2366,2368,2370 

signal,  masking,  removing,  or  exhibit- 
ing false iv,    610 

LimitatioxiB,  how  affected  by  codes..!,  9;  iii,  9 

of  powers  of  supervisors i,  1130 

of   actions    to  quiet  title    to    certain 
lands 1,3417 
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ZJmitationa  of  actions  for  injuries  by 

mobs  or  riots i,  4454 

for  divorce ii,  124,  127 

of  claim  of  aliens  to  inherited  property 

ii,    672 

of  leases' of  certain  real  property,  ii,  717,  718 

of  successive  estates  for  life ii,    774 

clear  and  distinct,  in  grant,  not  con- 
trolled by  other  wortls  ii,  1066 

words  of,  in  will ii,  1335 

absence  from  state ^ iii,    351 

absence  from    state,   foreign    corpora- 
tion . .' iii,  351  n. 

account,  mutual,  open,  current iii,    344 

accrual  of  cause  of  action iii,  312  n. 

acknowledgment  in  writing iii,    360 

"action,"  meaning  of,  in  this  portion  of 

code iii,    363 

administrators iii,    353 

alien  enemy iii,    354 

amendment   of   complaint^    effect    of. 

iii,  473  n. 

answer  or  ground  of iii,  437  n.,  458 

appeal,  reversal  on,  effect iii,    355 

assault iii,    340 

assessment,  stock  sold  for iii,    341 

bail-bond  in  criminal  action iii,    340 

banks iii,    348 

battery iii,    340 

commencement  of  action iii,    350 

constable,  against iii,  339,  340 

continues  to  run  notwithstanding  code 

m,      9 

contract,  parol iii,    339 

contribution iii,  3339  n. 

conversion iii,    338 

coroner,  against iii,    339 

corporation,  penalty  or  forfeiture . . .  iii,    359 

credits,  mutual iii,    344 

criminals iii,  328,  352 

county  against iii,    342 

current  account  iii,    344 

death,  effect  of iii,    353 

death,  negligence  or  act  causing iii,    339 

deceased  person,  claim  against  estate  of 

iii,    353 

demurrer  to  answer  on  ground  of.  .iii,  444  n. 
demurrer  to  complaint  on  ground  of  .  .430  n. 

deposits iii,  312  n.,  348 

detinue iii,    338 

directors  of  corporation,  penalty  or  for- 
feiture   iii,    359 

disability iii,  328,  352 

disability,  more  than  one iii,    358 

disability  must  exist  when  right  of  ac- 
tion accrues  iii,    357 

effect  of  statute iii,    312 

escape iii,    340 

execution,  time  for  issuing iii,    681 

executors iii,    353 

false  imprisonment iii,    340 

five  years iii,  318  n.,  336 

foreclosure,  effect  of  suspension  of  de- 
cree by  agreement iii,  346  n. 

foreign  corporation,  absence  from  state 

iii,  351  n. 

foreign  country,  reciprocity  clause,  .iii,    361 
foreign  judgment,  not  an  instrument  in 
writing  executed  out  of  this  state 

; ui,  339n. 

forfeiture iii,    340 

forfeiture,  corporation iii,    359 

four  years iii,    337 

fraud iii,  312  n.,  338 
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ZJxnitationfl^  generally,  where  not  other- 
wise specified iii,    343 

guardian's  bond,  action  on iii,  1805 

guardian,  recovery  of  property  sold  by 

: .* ill,  1806 

infants iii,  328,  352 

injunction,  effect iii,    356 

insanity iii,  328,  352 

insanity  and  fraud iii,  338  n. 

instrument  in  writing iii,    337 

instrument  not  in  writing iii,    339 

judgment,  action  on iii,    336 

judgment,  foreign,  not  an  instrument  in 
writing  executed  out  of  this  state 

iii,  339  n. 

liability  created  by  statute , iii,    333 

Ubel iii,    340 

loan  societies iii,    348 

lunatics iii,  328,  352 

married  women iii,  328,  352 

mesne  profits iii,    336 

Mexican  grants iii,  318  n. 

mistake .ill,    338 

mob,  damages  by iii,    340 

mortgage iii,  726  n. 

mortgage,  suit  to  redeem.iii,  346,  347,  726  n. 

mutual  account iii,    344 

Dcgligeiice,  causing  death iii,    339 

new  promise iii,    360 

occupation .' iii,  321-i327 

official,  against iii,  339-341 

one  year iii,    340 

open  account iii,    344 

part  payment iii,  360  n. 

patent,  effect  of iii,    316 

patent,  void iii,    317 

penalty iii,    340 

penalty,  corporation iii,    359 

people,  claim  of,  for  real  property 

iu,  316,  317 

personal  actions : iii,    335 

plea  of iii,  430  n.,  437  n.,  458 

pleaded,  if  not,  waived , iii,    434 

presumption  as  to  possession iii,    321 

prohibition  by  statute,  injunction,  eto. 

iii,    356 

qui  tam iii,    340 

real  property,  actions  or  defenses  aris- 
ing out  of  title  to iii,    319 

real  property,  adverse  possession. iii,  321,  322 
real  property,  adverse  possession,  land- 
lord and  tenant iii,    326 

real  property,  adverse  possession,  under 

claim  of  title  not  written iii,  324,  325 

real  property,  adverse  possession,  ways, 

water,  etc iii,  321  n« 

real  property,  constructive  occupation 

real  property,  death,  effect  of iii,    327 

real  property,  descent,  right  of  posses- 
sion not  affected  by iii,    327 

real  property,  entry iii,    320 

real  property,  inclosure iii,  323  ix. 

real  property,  landlord  and  tenant,  .iii,    326 

real  property,  Mexican  grants iii,  318  u. 

real  property,  occupation    gives    title 

iii,  315  11. 

real  property,  possession,  constructive 

Ill,         U<b«S 

real   property,  possession,   when  pre- 
sumed   iii,    321 

real  property,  predecessor. .  .^ iii,  318  n. 

real  property,  prescription.. iii,  315  n.,  321  n. 
real  property,  San  Francisco iii.  318  n. 
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LimitatlonBi  real  property,  seisin  within 

five  years iii,    318 

real  property,  tenants  in  common. .iii,  328  n. 
real  property,  Van  Ness  ordinance. iii,  318  n. 
reciprocity  with  foreign  countries. .  .iii,  301 
relief  not  otherwise  provided  for ... .  iii,    343 

redeem,  suit  to iii,    346 

redemption,  time  of iii,    702 

replevin iii,    338 

replied,  deemed  to  be,  to  answer,  .iii,  462  n. 
representatives,  actions  by  and  against 

iii,    353 

reversal  on  appeal,  effect iii,    355 

reward,  action  for iii,  337  n. 

riot,  damages  hy   iii,    340 

runs  in  all  cases,  not  excepted. . .  .iii,  312  n. 

savings  banks iii,    348 

seduction iii,    340 

sheriff,  against iii,  339,  340 

six  months iii,  341,  342 

slander iii,    340 

Spanish  grants iii,  318  n. 

state,  absence  from iii,    351 

state,  against iii,    345 

state  claims iii,  312  n. 

state,  grantee  of iii,  316,  317 

state,  written  instrument  executed  out 

of iii,    339 

statute,  action  on iii,    340 

statute,  liability  created  by . .' iii,    338 

stock  sold  for  assessment,  action  to  re- 
cover  : iii,    341 

stockholders,  of  corporation iii,    359 

supervisors,  against iii,    342 

suspension  of  rights  of  action. iii,  312  n.,  346 

tax  collector iii,    341 

tenant   in  common,   under  disability. 

m,328n. 

thr^e  years iii,    338 

title,  occupation  gives iii,  315  n. 

time  in  actions,  net  relating  to  real  prop- 
erty  iii,    335 

trespass iii,    338 

trover iii,    338 

trustees,  etc iii,  312  n. 

trust  companies iii,    348 

two  years iii,    339 

United Statesnot bound  by.. iii,  312  n.,  315  n. 
vacancy  in  administration,  effect  of.,  iii,  1501 

will,  contesting  probate iii,  1327 

written  instrument,  action  on iii,    337 

Umitatloii  in  criminal  oases,  indict* 

ment,  when  to  be  found iv,    803 

indictment  must  show  that  offense  is 

not  barred iv,  800  n. 

indictment,  when  defendant  has  been 

out  of  state iv,  802  n. 

none  for  action  of  murder iv,    799 

of  action  for  all  felonies  other  than  mur- 
der  iv,    800 

of  action  for  misdemeanor iv,    801 

Lineal  warranties  abolished ii,  1115 

Liquidated  damages,  when  contract  may 

fix,  for  breach ii,  1670,  1671 

Liquidation.    See  Partnership. 

Liquor  not  to  be  sold  within  a  mile  of 

university i,  1405 

penalty....;...... i,  U05 

not  to  be  sold  within  a  mile  of  Napa  in- 
sane asylum i,  2222 

license  for  retailing i,3381,  3383 

adulterating iv,    382 

election,  giving  or  soiling  on  day  of,  mis- 
demeanor  iv,  62  5 


Liquor,  employing  women  to  sell,  at  the- 
aters, etc. iv,    303 

keeping,  for  sale  within  two  miles  of 

public  institutions iv,  172,  172  s. 

selling,  to  minors iv,  397  & 

selling  at  camp- meeting iv,  304,  305 

selling  to  Indians iv,     397 

where  sold  certain  amusements  prohib- 
ited on  Sunday .iv,    299 

references  to  various  acts  relating  to.  iv,  p.  610 
five-dollar  limit  for  selling  at  retail,  iv,  p.  610 

not  to  be  sold  at  state  capitoL iv,  p.  617 

Lis  pendens,  generally 'T.  .iii,    409 

partition  in iii,     755 

List  of  taxable  property,  refusing  to  give 

iv,     429 

of  taxable  property,  giving  false. . .  .iv,    430 
Lists,  delinquent    See  Taxes. 
Literary  corporation.    See   Cobpora- 

TiONs,  Kinds  op. 
Literature,  injuring  work  in  public  li- 
brary   iv,  623 

Livery-stables,  license  of 1.  3382 

Jioan,  counties  not  to  borrow. . .  .i,  4004,  4005 
ship- master  may  borrow,  on  credit  of 

owner ii,  2374 

8hip*s  manager  has  no  power  to  bor- 
row on  cargo  or  ship ii,  2389 

rights  of  lender  under  bottomry,  .ii, 

3023,  3025 

For  exchange  defined ii,  1902,  1903 

transfers  title ii,  1904 

contract    cannot    be     modified     by 

lender ii,  1905 

provisions  applicable  to ii,  1906 

For  ufie  dofined ii,  1884 

docs  not  transfer  tiUe ii,  1885 

borrower  under  must  use  what  care 

ii,  1880 

borrower  of  animals,  obligations  of  .ii,  1S87 

borrower  must  use  what  skill ii,  1838 

when  to  repair  injuries ii,  1889 

how  must  use  thing  lent ii,  1890 

must  not  relend ii,  1891 

when  to  bear  expense ii,  1892 

lender  liable  for  defect ii,  1893 

may  require  return  of  thing  lent. .  ii,  1894 

when  may  terminate ii,  1895 

duties  of,  on  termination  of. ii,  1896 

0/  money  defined ii,  1912 

to  be  repaid  in  current  money ii,  1913 

for  reward ii,  1914 

reward  for  called  interest ii,  1915 

annual  rate  of  interest ii,  1916 

legal  interest ii,  1917,  1918 

interest  when  becomes  part  of. . . .  .ii,  1919 

interest  on  judgment. ii,  1920 

Under  bottomry  defined ii,  3017 

rate  of  interest ii,  3022 

rights  of  lender ii,  3023 

when  due ii,  3026 

Locating  agent  See  Sctrveyor-obneral. 
Location  of  state  lands,   record  to  be 

kept j,  3.S95 

approval  to  be  noted  on  plats i,  3396 

may  be  approved  without  acceptance  of 

United  States  register i,  3408 

of  state  lands,  contest  as  to  approval. . . 

1,3414-3417 

abandonment i,  3570 

Locomotive,  omitting  to  ring  bell  of,  at 

crossing iv,    390 

Locus  delicti,  proof  of. iv,  777  n* 

Lodger,  guilty  of  embezzlement,  when.iv,    507 
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Xiodging-bouBe  keeperi,  lien  on  baggage 

li,  1861 

sale  of  unclaimed  baggage  by ii,  1862 

posting  of  statement  of  charges  by. .  .ii,  1863 
number  of  cubic  feet  required  for  each 

person ii,  1950  s. 

Lodgings,  for  what  term  presumed  hired,  ii,  1 944 

rent,  wheu  payable ii,  1947 

IiOggers,  lien  of,  for  services iii,  1183  s. 

Log-rolling,  punishment  of iv,     86 

Logs.    See  Lumber. 

defacing  marks  on iv,    356 

maliciously  placing  steel  or  iron  in .  iv,  608  s. 
act  establishing  scale  for  measurement 

of *^»  P'  ^^7 

Los  Angeles  county,  in  what  senatorial 

district i,      80 

in  what  congressional  district i,    117 

constitutes  the  seventeenth  judicial  dis- 
trict  .i,    142 

legal  distances  from  county  seat. ....  .1,    166 

assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3945 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  620 
by  collision  of  ships,  how  appor- 
tioned   ii,  1973 

of  thing  deposited,  obligation  of  deposi* 

tary ii,  1838 

innkeeper,  when  not  liable  for ii,  1860 

employer  must  indemnify  employee  for, 
caused  by  negligence  of  former. . .  .ii,  1971 

by  jettison,  how  borne ii,  2151,  2152 

liability  of  inland  carrier  for ii,  2194 

of  marine  carrier  for ii,  2197 

in  partnership,  share  of  partners  in.  .ii,  2403 
in  partnership,  agreement  for  division 

of,  when  implied • . .  ii,  2404 

partner  to  be  indemnified  for  certain.!!,  2412 

insurer  liable,  for  what ii,  2626 

liable  when  incurred   in  rescue  from 

peril ii,  2^27 

insurer  not  liable  for,  when  caused  by 

peril  not  insured  against ii,  2628 

not  liable  when  caused  by  fraud  of  in- 
sured  ii,  2629 

when  caused  by  negligence ii,  2629 

notice  of,  must  be  given ii,' 26.33 

defects  in  notice,  how  waived ii^  2635 

delay  in  notice  of,  how  waived ii,  2636 

In  marine  insurance^  total  or  partial. ii,  2701 

when  x)artial ii,  2702 

total,  may  be  actual  or  constructive 

ii,2703 

total  actual,  defined ii,  2704 

total  constructive,  defined ii,  2705 

actual,  when  presumed ii,  2706 

notice  of  abandonment  not  necessary 

on ii,  2709 

free  of  average,  defined ii,  271 1 

insurance  confined  to,  does  not  cover 

constructive  loss ii,  2712 

how  estimated,  under  open  policy. ii,  2741 
efiect  of  total,  on  contract  of  hot- 

t<imry ii,  3025 

Lost  papers,  supplying iii,  1045 

Lost  W.U,  proving iii,  1338 

Lost  properly.    See  Finder. 

duties  of  finder i,  3ir>6 

appraisement i,  31o7 

justice,  to  file  list  of  appraisers i,  31D8 

finder  to  advertise i,  dlC8 


sso. 
Lost  property,  proceedings  where  owner 

not  found  within  six  months i,  3139 

finder  to  restore i,  3140 

owner  may  sue  for i,  3140 

finder  failing  to.  make  discovery i,  3141 

proof  of i,  3142 

larceny  of iv,    485 

Lottery,  aiding  to  conduct,  etc iv,    322 

advertising  offices  of iv,    323 

defined iv,  319,  319  n. 

evidence  on  trial  for  selling  tickets  of .  iv,  1 109 

insuring  tickets  of iv,    324 

letting  building  for  purposes  of iv,    326 

offices ., iv,    323 

property  ofifered  for  disposal  at,   for- 
feited  iv,    325 

publishing  offers  to  insure iv,    324 

punishment  for  drawing iv,    320 

punishment  for  selling  tickets  for. .  .iv,    321 
Luggage,  lien  of    hotel,   inn,  boarding- 
house,  and  lodging-house  keepers  on.  ii,  1861 
sale  of  unclaimed,  for  storage,  etc. .  .ii,  1862 
common  carrier  of  persons  must  carry, 

when ii,  2180 

defined ii,  2181 

common  carrier  of  persons,  how  must 

carry ii,  2181 

liability  of  common  carrier  for ii,  2182 

common  carrier  must  deliver,  where. ii,  2183 
common  carrier  has  lien  upon,  for  fare .  ii ,  2 1 90 

Lumber  defined !,  2389 

supervisors    may  allow    booms   to  be 

built !,  2389  s. 

owner  may  reclaim  floating i,  2390 

floating,  when  turned  over  to  sheriff..!,  2391 
floating,  application  of  proceeds  when 

sold i,2S92 

disposition  of  proceeds  of  sale. ......!,  2393 

supervisors  may  improve    streams  to 

float .i,  4085 

defacing  marks  on ,^ . .  :iv,    3j6 

protection  of  manufacturers  of . . .  .iv,  608  s. 
Lunatics.    See  Insane  Pessons;  Insan- 
ity; Persons  op  Unsound  Mind. 

escheated  estates iii,  1272 

guardian.     See  Gtardian. 

Omitatious,  in  reference  to iii,  328,  352 

summons,  how  served  on iii,    41 1 

witness,  cannot  be iii,  1880 

Ma^trate,  defined i,  17;  iv,  807 

county  judge  to  perform  duties  of . . .  i,  4134 
issuing    warrant,   defendant    must    be 

taken  before .iv,  824  n. 

•    may  order  arrest  for  offense  committed 

in  his  presence i v,    838 

must  admit  to  bail,  when iv,    822 

must  issue  warrant  of  arrest,  when    iv,    813 

must  take  certain  depositions. iv,    811 

who  are iv,    808 

See  Examination;  Officers,  Judicial. 

Mall,  process  returnable  by i,  4177 

notice  of  dishonor  by ii,  3144 

notice  of  dishonor  sent  by,  when. . .  .ii,  3148 
notice  of  dishonor  excused  when  there 

is  none ii)  3155 

See  Letters. 
Maim.    See  Mayukm. 

Maintenance,  generally iii,*275  n,  1021  n. 

legality  of iii,  275  n,  1021  n. 

Mamtenance  and  champerty,  attorney 

buying demamis  ii*  suit. .iv,    161 

contingent  fees  not  included  in. . .  .iv,  161  n. 

defined iv,  161  n. 

See  BuTiNO  Demands. 
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Major-generaL    See  National  Guard. 

Majority,  power  under  joint  authority.!,      15 
words  giving  joint  authority  gives  such 

to ii,      12 

of  members  o£  mining  partnership  con- 
trol business ii,  2520 

Majority,  age  o^  what  is ii,      25 

period  of  minority,  how  calculated,  .ii,      26 

Males,  under  twenty-one,  minors ii,      25 

of  eighteen  and  upwards  capable  of  mar- 
rymg .ii,     66 

Malice,  when  not  inferred  from  publica- 
tion   ii,      47 

interest  as  damages  in  case  of ii,  3288 

exemplary  damages  for ii,  3294 

defined iv,        7 

essential  to  constitute  crime  of  murder. 

iv,  188  n. 

in  publisher  of  libel  does  not  imply  ill- 

wiU iv,  250n. 

kinds  of,  in  cases  of  murder iv,    188 

legal  meaning  of  the  term iv,  187  n. 

must  be  averred  and  proved  in  assault 

with  intent  to  murder iv,  217  n. 

presumed  on  proof  of  unlawful  homicide 

iv^l87n. 

presumed  in  case  of  libel iv,    250 

Malicious  iDjozles  to  mile-stones . . . .  iv,    590 

to  public  ways iv,    588 

to  railroad  bridges. iv,    587 

to  telegraph  lines iv,    591 

to  tollhouses,  eto iv,    589 

Malicious  mischief  animals,  poisoning. 

iv,    696 

animals,  killing,  etc iv,    597 

buoys  and  beacous iv,    609 

burning  buildings,  etc iv,    600 

certain  limitations  specified iv,    603 

cutting  trees  in  certain  counties. .  .iv,  602  s. 

defined iv,    594 

injuring  fences iv,  602  s. 

injury  to  property  an  essential  element 

of iv,  594  n. 

killing  birds  in  cemetery .iv,    598 

malice  an  ingredient  of iv,  597  n. 

passing  through  and  leaving  open  in- 

closure iv,  602  s. 

specified iv,  595-625 

to  freehold. iv,    602 

to  jails iv,    606 

to  landmarks iv,    605 

to  levees,  dams,  bridges,  eto. iv,    607 

to  navigable  streams iv,    611 

to  rafts iv,    608 

to  signal-lights iv,    610 

to  standing  crops iv,    604 

using  gunpowder iv,    601 

Malpractice^  by  intoxicated  physicians. 

iv,    346 

misconduct  of  attorney iv,    160 

Mandamus,  alternative iii,  1087,  1088 

alternative,  return  of  answer iii,  1089 

answer iii,  1090  n. 

answer,  demurrer  to iii,  1091 

appeal  in  cases  of iii,  1064 

costs iii,  1095 

damages iii,  1095 

defined ; iii,  1084- 

demand  necessary iii,  1085  n. 

demurrer  to  answer iii,  1090,  1091 

directed  to  whom iii,  1085  n. 

disobedience,  penalty iii,  1097 

generally iii,  1085  n.,  1085-1097 

hearing,  any  time,  may  be  at. iii,  1108 


ManflairiTin^  hearing,  what  may  be  in- 
quired into .iii,  1090  n« 

hearing,  where  no  answer iii,  1094 

issue,  any  time,  may  at iii,  1108 

issue,  when  it  will  not iii,  1085  n. 

issue,  when  to iii,  1086 

issues  from  what  courts iii,  1085 

jurisdiction  of . . . . « iii,  51,  1085  n. 

jury  trial,  when iii,  1090 

new  trial iu,  1092,  1093.  1110 

peremptory iii,  1087,  108S 

relator,  county  may  be iii,  1085  n. 

service  of iii,  1096 

supreme  court,  writ  out  of iii,  51,  54 

trial iii,  1091 

verdict  to  be  transmitted  to  court .  .iii,  1093 

Mania    See  Insanitt. 

Manifest  of  ship's  cargo,  making  fraud- 


ulent. 


iv.    541 


Manslaughter  defined iv,    192 

distinguished  from  murder. iv,  187  n.,  192  n. 
division  of,  into  voluntary  and  involun- 
tary  iv,    192 

indictment  for iv,  959  n. 

involuntary,  defined iv,  192  n. 

party  must  die  within  a  year  and  a 

day iv,    194 

putting  twice  in  jeopardy iv,  687  n. 

punishment  of iv,    193 

Toluntaty,  defined iv,  192  n. 

See  Homicide;  Mitrdeb. 
Manufacture^  agreement  to,  need  not  be 

in  writing ii,  1740 

implied  warranty  on  sale  of . .  ..ii,  1769,  1770 
Maps,  certain,  to  be  delivered  to  clerk 

of  supervisors i,  3654 

supervisors  to  furnish  to  assessor i,  3658 

of    boundary    lines    heretofore    made 

valid i.3973 

and  charts  as  evidence iii,  1936 

stealing  or  mutilating  public,  by  offi- 
cer  iv,    113 

stealing  or  injuring,  by  person  not  an 

officer iv,    114 

See  Records. 
Mare  island,  pilots,  regulations  for.    See 

Pilots. 
Maxln  county,  act  in  relation  to  salmon 

fisheries  in,  preserved i,      19 

in  what  senatorial  district i,      88 

in  what  congressional  district ....... .i,    117 

in  what  judicial  district 1,    132 

legal  distances  from  county  seat i,    167 

assemblymen if    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3957 

salary  of  county  judge i,  4.329 

salary  of  district  attomev i,  4330 

references  to  special  and  local  acts.iv,  p.  622 
Marine  board  of  the  port  of  San  Fran- 
cisco, number  constituting i,    343 

abolished i,  2583 

Marine  carriers.    See  Carriage;  Car- 
rier, Common. 
Marine  insurance;    See  Insuranob. 
Mariners.    See  Seamen. 
Mariposa   big   tree  grove,  number  of 

commissioners  of i,    343 

appointment  and  term  of  office i,    357 

commissioners  of 1,  3584 

powers i,  3585 

report  of i,  3586 

Mariposa  county,  act  for  better  protec- 
tion of  stock-raisers  in,  preserved,  .i,      19 
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Marfpoea  county,  in  what  senatorial  dis- 
trict  i,     83 

in  what  congressional  district i,    117 

in  what  judicial  district i,    138 

legal  distances  from  county  seat i,    168 

assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3938 

defining  boundary  line  between  Mari- 
posa and  Fresno  county i,  3938 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iir,  p.  624 

Market  inspector,  for  San  Francisco, 

appointment  and  duties i,  3009 

salary i,  3010 

Market  price,  fraud  to  affect i  v,    395 

Marks.    See  Trade>marks. 
included  in  signatu re  or  subscription. iii,      17 
on  goods  sold,  implied  warranty  of  gen- 
uineness   : ii,  1773 

defacing,  on  wrecked  property iv,    355 

defacing,  on  lumber,  logs,  etc iv,    356 

land,  defacing iv,    605 

Marks  and  brands,  act  concerning,  in 

Siskiyou  county,  preserved i,      19 

owners  of  cattle  to  keep i,  3167 

to  be  recorded .i,  3168 

recorder's  duties  respecting i,  3169 

not  lawful  unless  recorded i,  3170 

certain  not  allowed i,  3171 

at  what  ago  animals  branded i,  3172 

evidence  of  ownership i,  3172 

regulations     concerning,    for     selling 

animals i,  3182 

penaky  for  using  more  than  one i,  3183 

fraudulently  using i,  3184 

bides  of  slaughtered  cattle  to  be  kept.i,  3185 

acts  continued  in  force .iv,      23 

See    Brands;     Landmarks;    Trade- 
marks. 

Marriage^  registry  of i,  3074 

recorder's  duty j,  3074 

defined ii,      55 

who  capable  of ii,      56 

proof  of,  how  made ii,      57 

when  voidable  from  incapacity ii,      58 

when  voidable  from  fraud  or  force .  •  .ii,     58 

incestuous .ii,      59 

between  whites  and  negroes,  etc,  void 

ii,      60 

subsequent,  when  void ii,      61 

promise,  when  neither  party  held  by.ii,     62 

contracted  without  state ii,      63 

how  solemnized ii,      68 

license ii,     69 

by  whom  solemnized ii,     70 

no  particular  form  for  solemnization. ii,      71 
substantial  requisites  for  solemnization 

ii,     72 

certificate ii,      73 

certificate  to  parties    and  county  re* 

corder ii,      74 

registry  of .ii,      74 

declaration,  how  made ^h?^'  '^^ 

declaration  to  be  recorded ii,      77 

action  to  affirm  unsolemnized ii,      78 

action  where  party  denies    ii,      78 

dut^  of  recorder  as  to  registry ii,      79 

judicial  determination  of  void ii,      80 

when  annulled ii,      82 

action  to  annul,  when  and  by  whom 

commenced ii,      83 

ijhildren  of  annulled ii,      84 


8X0. 

Marriage,  custody    of  children   of   an- 
nulled  ii,      85 

•   effect  of  judgment  of  nullity ii,      86 

dissolution . . ii,     '90 

husband  not  liable  for  debts  of   wife 

contracted  before ii,    170 

legitimacy  of  issue  after  dissolution. ii,    194 

releases  from  paiental  autliority ii,    204 

of  ward,  supersedes  guardian ......   ii,    254 

restraint  upon,  when  void ii,  710,  1676 

effect  of,  upon  will  made  previous 

ii,  1298-1300 

damages  for  breach  of  promise  of . . .  .ii,  3319 

abatement,  none  by iii,    385 

administratrix,  effect  on  authority  of  .iii,  1370 
breach  of  promise,  private  sittings,  .iii,    125 

escheated  estates iii,  .1272 

executrix , iii,  1352 

limitations,  affects  how iii,  328,  352 

perpetuating  evidence  of .iii,  2084 

absence    of    party  for  five  successive 

years,  effect  of iv,    2S2 

contracted  fraudulently ^ iv,    528 

contraction    and   solemnization  of   in- 
cestuous  iv,    359 

incestuous iv,    285 

making  false  return  or  record  of ... .  iv,    360 

proof  of iv,  281  n. 

proof  of,  on  trial  for  bigamy iv,  1106  n. 

taking  'woman,  with  intent  to  compel 

her  to  marry  iv,    265 

to  one  already  married iv,    284 

under  false  personation  voidable. .  .iv,  528  n. 

what  constitutes iv,  281  n. 

within  what  degree  is  incestuous ..  iv,  285  n. 
Maoriage  settlements,  how  executed,  ii,    178 

acknowledged  and  recorded ii,    179 

effect  of  recording  or  non-recording,  .ii,    180 

minor  may  make ii,    181 

Married  "women  may  become  corpora- 
tors, officers,  and  members  of  certain 

corporations ii,    285 

stock  of,  how  transferred ii,    325 

dividends  payable  to ii,    325 

may  hold  stock  in  homestead  corpora- 
tions   ii,    561 

in  savings  and  loan  corporations ii,    575 

grant  by,  acknowledged  how .ii,  1093 

power  of  attorney  acknowledged,  how. ii,  1094 
acknowledgment  by,  to  instrument,  .ii,  1186 

effect  of  conveyance  by ii,  1187 

form  of  certificate  of ii,  1191 

may  dispose  of  separate  property  by 

will ii,  1273 

administratrix. iii,  1370 

executrix iii,  1352 

party iii,  370,  371 

separate  estate iii,  370  n. 

sole  trader iii,  1812-1821 

witness  against  husband iii,  1881 

coercion  of,  by  husband iv,  26  n. 

security  required  of,  for  appearance  as 

witness iv,    880 

when  incapable  of  committing  crime,  iv,      26 

Marshal,  qualifications i,  4370 

bond i,  4374 

duties .1,4389 

warrant  of  arrest  directed  to iv,    818 

Marshaling  Eussets,  order  of . . .  .ii,  2899,  3433 
Masculine   gender   includes    feminine 

and  neuter.... i,  17;  ii.  14;  iii,  17;  iv,  7 
Mask,  a  misdemeanor  to  wear,  when,  .iv,  185 
Masonic  fraternity  may  hold  what  real 

estate ii,    596 
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Master  and  servant,  mutual  right  of  Mayor,  duty  of,  when  breach  of  peace 

protectiou  between ii,  49,  50  threatened iv,    720 

abduction  or  enticement  of  servant  for-  Measure  ol  damages.    See  Damages. 

bidden ii,      49  Measures.  See  Weiohts  and  Measures; 

injury  to  servant  forbidden ii,      49  False  Weights. 

relation  of  master  and  servant ii,    264  Mechanics'  institute^  president  of,  ez 

contract  of  apprenticeship ii,    264  officio  regent  of  university i,    353 

act  of  April  3,  1876,  as  to  apprentice-  act  providing  for  formation  ol ii,  286  a. 

ship ii,    276  Mechanics' liens.    See  Lien. 

who  may  bind ii,    276        generally iii,  1183,  12C3 

liabilities  and  obligations ii,    276        where  regulated ii,  3059 

relation,  in  general ii,  2009  Medicine,  act  to  regulate  the  practice  of 

defined ii,  2009  iv,  p.  625,  628 

term  of  hiring ii,  2010,  2011  act  to  regulate  the  sale  of  pobonous 

renewal  of  relation  between ii,  2012  substances iv,  p.  629 

time  of  service ii,  2013    Meeting,  disturbing  lawful. iv,      59 

servant  to  deliver  over  to  master  with-  disturbing  certain iv,    403 

out  demand ii,  2014  of    corporation,   director   present  pre- 

master  may  discharge  servant ii,  2015  sumed  to  have  concurred  in  proceed- 

relation,  how  determined. ii,  2015  ings iv,    569 

homicide    in    defense  of,   by  servant,  of    corporation,   director    not    present 

justifiable iv,    197  deemed  to  have  concurred,  when .  .iv,    570 

Master,  ship's.    See  Ships  and  Ship-  police  forceto  preserve  peace  at  public  iv,    720 

PINO.  preventing  electors  from  attending  pub- 
Mate,  power  of  master  of  ship  over. .  .ii,  2037           He iv,      58 

defined ii,  2048        religious,  disturbing iv,    302 

how  engaged  and  discharged ii,  2C50  Meetings,   unlawful     See    UNLAvrpuL 

when  wagus  of,  begin ii,  2055  Assembly. 

if  vessel  Uiisea worthy,  may  refuse  to  Members  of  congress,  election,  when.i,  1343 

serve ii,  2051        returns,  how  made i,  1 344 

wrongfully    discharged,    may    recover  how  transmitted i,  1345 

waces ii,  2057        duty  of  secretary  of  state : i,  1346 

disabled  on  voyage,  entitlri  to  wages.ii,  2062        certificate  issued  by  governor i,  1347 

'  cannot  ship  goods  on  his  own  account. ii,  2064  Member  of  legislature,  giving  his  vote 

Matexial  allegations,  defined iii,    463  for  reward iv,  86  n. 

only,  need  be  proved iii,  1867  See  Legislature. 

Material  objects,  evidence iii^  1827,  1954  Memorandum   on  contract  for  sale  of 

BAateriadity   of    concealment   in    insur-  personal  property ii,  1739 

ance ii,  2565  on  contract  for  sale  of  real  property. ii,  1741 

of  representation  in  insurance,  how  de-  of  auctioneer  binding  on  parties. .  .  .ii,  179B 

termined ii,  2581        of  auctioneer  to  contain  what ii,  1798 

Materials,   ownership  of   thing  formed  Memory,  witness  may  refresh iv,  1321  n. 

out  of,  of  another ii,  1028  Menace.    See  Threats. 

of  thing  formed  by  uniting  inseparable  Mendocino  county,  in  what  senatorial 

ii,  1029  district i,      96 

of  personal  property  by  uniting,  of  sev-  in  what  congressional  district i,    117 

eral  owners » ii,  1030        in  what  judicial  district i,    132 

agreement  to  manufacture,  where  man-  legal  distances  from  county  seat.  . . .  .i,    170 

ufacturer  owns ii,  1740        assemblyman i\    230 

for  public  building,  how  furnished. .  .i,  3234        notaries  public i,    791 

Matter  in  avoidance  controverted ....  iii,    462        boundaries  and  county  seat i,  391 S 

redundant,  striking  out iii,    453        salary  of  county  judge i,  4329 

Maturity,  apparent,  defined ii,  3132        salary  of  district  attorney i,  4330 

of  bill  payable  at  sight. ii,  3134  references  to  s^iecial  and  local  acts.iv,  p.  630 

of  promissory  note  payable  at  sight,  .ii,  3135  Merced  county,  in  what  senatorial  dis- 

Maxims  of  jurisprudence ii,  3509  trict i,      83 

Mayhem,  assault  with  intent  to  commit  in  what  congressional  district .i,    117 

iv,    220        in  what  judicial  district i,    138 

defined iv,    203        legal  distances  from  county  seat i,    170 

indictment  for,  must  aver  premeditated  assemblyman i,    230 

design  to  maim iv,    203        notaries  public i,    791 

punishment  of iv,    204        boundaries  and  county  seat i,  3934 

Mayor  of  San  Francisco  ex  officio  member  salary  of  cpunly  judge i,  4329 

of  state  harbor  commission i,  2531        salary  of  district  attorney i,  4330 

of  San  Francisco,  member  of  city  board  references  to  special  and  local  acts.iv,  p.  632 

of  health i,  3005,  3006  Merchandise,  implied  warranty  as    to 

executive  power  of  cities  vested  in. . . i,  4336  quality  of ii,  1768-1771 

qualifications. i,  4370    Merchants,  license i,  3382 

to  approve  bonds  of  officers ; . .  i,  4374  Merged,  civil  and  criminal  remedies,  not. 

powers i.  4386.  4387  iii,      32 

president  of  common  council i,  438S  Merger  of  interests,  when  destroys  ser- 

may  solemnize  marriage ii,      70  vitude ii,    811 

may  take  proof  and  acknowledgment  of  of  interests,  when  destroys  hiring. .  .ii,  1933 

instruments ii,  1182        of  declarations  of  trust ii,  2251 
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Meridian,  snrreys  to  be  by  true i,  4271 

MewtioiB,  size  of.  prescribed  for  fish-neta. 

iv,    636 

Mefine  profitSi  set  off  agaiost  improve- 
ments   iii,    741 

Messages,  carriers  of.  See  Carriaob; 
Carriers;  Telegraph.     • 

Metes  and  bounds,  description  of  prop- 
erty by iii,    456 

Mexican  war.     See  Veterans*  Home 

ACSOCIATZON. 

Midlives  to  make  reports  of  births  and 

stillborn i,  3024,  3075 

Mileage,  how  computed i,    203 

of  members  of  legi^ature i,    266 

of  speaker  of  assemoly i,    267 

of  lieutenant-governor i,    397 

to  tax  collector  for  seizing  and  selling 

personal  property i,  3793 

county  treasurer  forfeits,  when i,  3867 

controller  to  deduct,  from    payments 

made  by  treasurer i,  3871 

rate  of,  allowed  county  treasurers. . .  .i,  3876 

MUe  defined i,  3212 

Mile-stones,  injury  to i,  2751;  iv,  590 

by  toll-road  companies i,  279o 

Military  fund,  amount  raised  for 1,  3713 

Military  instmctor  of  university  to  re- 
port to  adjutant-general 1,  1477 

Sfilitia.    See  National  Guabd;  Troops. 
electors,  when  exempt  from  duty  in.  .i,  1070 

who  subject  to  duty i,  1895 

who  exempt  from  auty i,  1896 

assessor  to  keep  roll  of  persons  subject 

to i,  1897 

roll  to  be  corrected  by  board  or  equali- 
zation, copies  delivered  to  brigadier- 
generals i,  1900 

muster-rolls i,  1902 

when  and  by  whom  called  into  actual 

service i,  2Q39,  2040 

call,  how  made i,  2041-2043 

organization  for  actual  service i,  2045 

when  draft  ordered i,  2049 

who  to  superintend  draft i,  2050 

persons  drafted  to  rendezvous i,  2051 

Militia  law^,  commander  to  obey  order. . 

iv,    729 

conduct  of  troops iv,    731 

failure  to  attend  parade  or  drill. iv,  652,  653 
may  be  enforced  in  case  of  riots. . . . .  iv,  725 
offenses  arising  under,  how  prosecuted. 

iv,    682 

selling  state  arms iv,    443 

troops,  who  may  order  out iv,    728 

troops  to  obey  civil  officer,  when . . . . iv,    730 

Milk,  adulteration  of iv,    402 

Mind.    See  Product  ov  Miin>. 

Miner,  what  propert;^  exempt iii,    690 

acts  for  the  proleotion  of iv,  p.  633 

state  hospital  for iv,  p.  635 

Mineral  lands,  act  regulating  sale  of,  in 

school  sectioDS i,  3503 

Mines,  protection  of  stockholders  in.ii,  321 ,  587 

consolidation  of ii,    361 

what  appurtenances  to,  deemed  fixtures 

ii,    661 

partnership  in,  defined ii,  2511 

partnership,  how  formed ii,  2512 

riffhts  of  partner  in ii,  2613,  2514 

when  partnership  property ii,  2515 

partner  may  convey  interest ii,  2516 

effect  of  purchasing  partnership  inter- 
est   u,  2517,  2518 

PXN.  Code— 57 


no. 

Mines,  power  of  partner  as  agent ii,  2519 

majority  of  members  to  conduct  busi- 
ness   ii,  2520 

Mining  bureau,  aet  establiBhing 

iv,  p.  636, 638 

Mining  claims,  customs,  etc.,  evidence 

lii,    748 

probate  sale  of iii,  1529 

Mining   corporations.     See   Corpora- 
tions. 
Mining   partnerships.     See   Pabtnbb- 

SHIPS. 

Ministerial  ofiSoer.    See  Officer. 
provisions  of  code  apply  to,  though  not 

mentioned iv,      77 

Minora    See  Guardian;  Infant;  Fee- 
ble-minded Children;  Orphans. 

who  are ii,      25 

period  of  minority  how  calculated . . .  ii,     26 

custody ii,      32 

cannot  give  delegation  of  power. . . .  .ii,  33 
cannot  make  contract  respecting  real 

estate,  when ii,      33 

contracts  subject  to  c(iBaffirmance . .  .ii,      34 

when  may  disaffirm ii,      35 

cannot  disaffirm  contract  for  necessaries 

ii,      36 

cannot  disaffirm  certain  obligations,  .ii,      37 

liable  for  wrongs ii,      41 

not  for  exemplary  damages ii,     41 

how  may  enforce  rights ii,      42 

when  capable  of  marriage .ii,      56 

wife  entitled  to  earnings  of,  living  with 

her,  apart  from  huslMud ii,    196 

capable  of  marriage,  may  make  mar- 
riage settlement ii,    181 

when  wages  may  be  paid  to ii,    212 

may  apprentice  themselves ii,    264 

act  of  April  3,  1876,  as  to  apprentice- 

.ships  of  ii,    276 

stock  of,  may  be  represented  at  meet- 
ing of  corporation ii,    313 

stock  in  homestead  corporations ii,    561 

stock  in  savings  and  loan  corporations. ii,  575 
restraints  upon  marriage  of,  allowed. . . 

ii,710,  1676 

allowance  out  of  fund  for  support  of .  ii,    726 

may  contract,  to  what  extent ii,  1557 

state's  right  to  provide  custody  and 

restraint  without  guardians i,      37 

admitting  or  keeping  in  house  of  prosti- 
tution   iv,    309 

buying  junk  from iv,    501 

buying  jewelry,  etc.,  from iv,    496 

beg><ing,  to  be  restrained iv,  272,  309  a. 

convicted,  how  confined iv,  309  s. 

confessions  of,  as  evidence i v,  26  n. 

exhibiting  or  using  for  immoral  pur- 
poses   iv,  272,  309  s. 

grand  juror,  challenge  to,  because . .  .iv,  896 
hiring  for  public  exhibition . . .  iv,  27*2,  300  s. 
permi  tting  to  play  at  game  of  chance,  i  v,    .336 

probationary  treatment  of iv,  1388 

requiring  ward  to  work  over  eight  hours 

per  day i  v,    651 

responsibility  of,  for  crime iv,  26  n, 

selling  liquors  to iv,  306  a. 

under  fourteen  cannot  be  convicted  of 

rape,  when .iv,    262 

act  for  the  protection  of iv,  309  s, 

act  relating  to iv,  309  s, 

act  to  prevent  sale  of  intoxicating  drinks 

to iv,  306  s. 

Minority,  limitations,  effect  on... iii,  328,  352 
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Mfnnte-book  to  be  kept  by  super viaon.!,  4031 
Minute-clerks.    See  Lboislatukk 
Miscarriage.    See  Abortion. 
Mischiel    See  Malicious  MiscHiEf. 
Mischievous  animal,  death  from  keep- 
ing or  having iv;  399 

Misconduct  of  laror,  referee,  etc. . .  .iv,  96 

of  jury,  groand  for  new  trial 

iv.  1181  n.;iii,657 

Misdemeanor,  jurisdiction  of  justices  of 

the  peace iii,  116 

aiding  in  commission  of iv,  659 

certain  contempts  of  court  are  also . .  iv,  106 

defined ir,  17 

defendant  need  not  be  present  at  ar- 
raignment  i^,  977 

distinguished  from  felony iv,  17  n. 

limitation  of  action  for iv,  801,  802 

may  be  prosecuted  by  indictment,  .iv,  888  n. 
person  charged  with,  must  be  taken  be- 
fore whom iv,  821 

jpnnishment  for iv,  19 

Misdemeanors,  list  of,  aiding  lottery .  iv,  322 

aidin;;  apprentices  to  run  away iv,  646 

aiding  or  advising  bommisaion  of  sui- 
cide  iv,  400 

aiding  seamen  to  desert  by  harboring 

, iv,  645 

aiding  seamen  to  desert,  by  enticing . .  i  v.  644 
acting  in  public  capacity  unauthorizea 

iv,  65 

adulterating  food,  drugs,  liquors,  etc 

iv,  382,  382  8. 

adultery iv,  267  a. 

adm i  tting  m inor  to  house  of  ill-fame,  i v,  309 

altering  telegraph  messages iv,  620 

animals,  poisoning. iv,  596 

arresting  or  attaching  dead  bodies. . iv,  295 

assaults  defined iv,  240 

assaults  by  officer  under  color  of  au- 
thority   iv,  149 

attempts  to  vote,  not  being  qualifiod.iv,  46 

attempts  to  extort  by  verbal  threats. iv,  524 

attorney  defending  certain  cases . . .  .iv,  162 

attorney  buying  demands  in  suit. . . .iv,  101 

attorney,  misconduct  by iv,  100 

auctioneering  without  license iv,  436 

bakers  working  on  Sunday iv,  300  s. 

bribing  telegraph  operator iv,  641 

burning  or  injuring  rafts iv,  608 

burial  of  dead  body  except  in  cemetery 

iv,  297 

barratry,  common iv,  158 

battery  defined iv,  242 

betting  on  elections iv,  60 

boats,  mismanagement  by  captain,  etc. 

iv,  348 

boats,  boilers  of iv,  349 

bridge    or  ferry,  maintaining  without 

license iv,  386,  387 

bridge,  toll,  riding  or  driving  fast  on.iv,  388 
bridge  or  ferry,  crossing  without  paying 

tolls iv,  389 

buoys  and  beacons,  mooring  to  or  injur- 
ing  iv,  614,  614  8. 

bur^arious  tools,  having iv,  466 

buymg  appointment  to  office iv,  73 

buying  demands  in  suit,  by  attorney.iv,  161 
carriers  and  innkeepers  refusing  guests 

and  passengers iv,  365 

catching  fish  by  2K>isonous  substances. iv,  635 
catching  fish  by  permanent  contrivance 

iv,  636 

catching  trout  out  of  season iv,  633 


Misdemeanors,  Ust  at  catching  salmon 

out  of  season iv,  634 

catching  trout  except  with  hook  and 

line iv,  627 

changing  telegraphic  message iv,  620 

child,  omission  to  furnish  necessaries  to 

iv,  270 

Chinese,  bringing  into  state iv,  174 

clandestinely  learning  contents  of  mes- 
sage  iv,  040 

compounding  offenses iv,  153 

convicts  commnnicating  with iv,  171 

convicts  importing  foreign iv,  173 

consignee,    etc.,  making    false    state- 
ment  f iv,  536 

corporation  employing  Chinese iv,  17S 

criminal  contempts iv,  166- 

criminal  conspiracy iv,  182 

cutting  trees  m  certain  counties. . .  .iv,  602  s. 
dead  animids,  putting  in  streets  and 

rivers,  etc iv,  274 

dead  bodies  disinterred  without  permit 

iv,  290  8. 

deadly  weapons,  rudely  exhibiting. .  .iv,  417 

deadly  weapons  having iv,  467 

deer,  killing. 626,  626  s. 

defacing  or  removing  landmarks . . . .  iv,  605 

'  defacing  tombs  and  monuments iv,  296^ 

destroymg  evidence iv,  135 

director  of  corporation,  miscondnct  of 

....iv,  560 

disclosing  contents  of  telegraphio  mes- 
sage   iv,  619 

disinterments  without  permits. . .  •  .iv,  290  8. 

disturbing  religious  meetings iv,  302 

disturbing  political  meetings iv,  59 

disturbing  lawful  assemblies iv,  403^ 

disturbing  peace iv,  415 

drawing    water    from    closed    water- 
works  iv,  625 

elections,  attempt   to  vote  not   being 

iv,  46 

elections,  betting  on iv,  60 

elections,  communicating  such  offer. .  i  v,  56 

elections,  d isturbing  such  meetings.. . iv,  69 
elections,  intimidatmg,  corrupting,  etc, 

electors iv,  6^ 

elections,  inspector   of   mifolding    or 

marking  ticket iv,  49 

elections,  liquor  sold  or  given  away  on 

day  of iv,  62  s» 

elections,  piece  clubs  prohibited. ..  ..iv,  62  s 
elections,  preventing  public  meetings  for 

purposes iv,  56 

elections,  procuring  illegal  voting. .  .iv,  47 
elections,  refusal  by  voter  to  be  sworn 

,...iv,  4S 

elections,  refusal  to  answer  questions  by 

officers  of iv,  4^ 

elections,  refusal  to  obey  summons  by 

officer  of  registration iv,  44 

elections,  unlawfully  furnishing  money 

at iv,  54 

elections,    unlawful   offer   to    procure 

office  for  elector iv,  55 

elk,  killing iv,  626  8. 

enticing  seamen  to  desert iv,  644 

escape  from  prison  other  than  state  .iv,  107 

evidence,  destroying iv,  135 

exhibiting  deformed  person  for  hire.iv,  40O 
exposure,  indecent,    person,    pictures, 

etc .iv,  31i 

exposure  of  persons  having  ccmtagious 

disease. ••• iv,  394 
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Mifldemeanora*  list  oC  exposure,  threat- 
ening by  letter i^,  650 

failing  to  maintain  fish-ladders,  etc.iv,  637 
females,  exhibiting  for  hire,  procuring 

iv,  306.  307 

fences,  tearing  down iv,  602  s. 

fighting  duel,  posting  for  not i v,  229 

fighting  for  prize iv,  413 

fire,  OMtmcting  attempts  to  extinguish 

iv,  385 

fire,  setting,  to  woods,  etc. .  •  .iv,  384,  384  s. 
fish,  catchmg,  out  of  season  . . .  .iv,  633,  634 

fish,  catching  by  poison iv,  635 

fish,   catching  by  permanent  contriv- 
ances  iv,  636 

forcible  entry  and  detainer. iv,  418 

forcible  entry,  returning  to  retake  .  .iv,  419 
frauds,  by  debtor  concealing  property 

iv,  154 

frauds,  by  defendant  in  same iv,  155 

frauds,  in  special  partnerships iv,  358 

frauds,  in  increasing  weight  of  package 

iv,  381 

frauds,  to  afi'ect  market  price i v,  395 

frauds,  by  personation iv,  529 

frauds,  in  conveyancing iv,  531 

frauds,  in  obtaining  money,  false  pre- 
tense  iv,  532 

frauds,  in  weights  and  measures  • . .  .iv,  553 

frauds,  in  staropins;  casks,  etc iv,  554 

frauds,  in  stock  subscriptions.  iv,  557 

frauds,  in  using  name  in  prospectus. iv,  559 

gambling  defined,  etc iv,  330 

gambling,  permitting  in  house iv,  331 

gambling,  winning  at,  by  f*^ud iv,  332 

gambling,  witness  of,  refusing  attend- 
ance  iv,  333 

gambling,  officer  refusing  to  prosecute 

for iv,  335 

game  laws,  violating iv,  629 

glanders,  neglecting  to  kill  animal  hav- 
ing  iv,  401 

grand  jurors,  acting  after  challenge  al- 
lowed   .iv,  164 

grand  jurors,  disclosing  transactions  of 

iv,  169 

grand  jury  disclosing  fact  of  indictment 

found iv,  168 

ffunpowder,  keeping  unlawfully  • . .  .iv,  375 

harboring  deserting  seaman iv,  645 

health  and  quarantine  laws,  violating 

iv,  376,  377 

health  and  quarantine  laws,  neglecting 

duty  under iv,  378 

hiring  children  for  certain  public  exhi- 
bitions  iv,  272 

illegally  collecting  certain  tolls iv,  642 

illegally  using  phosphorous iv,  630 

ill-mme,  house  of,  residing  in  or  keep- 
ing  iv,  315 

imprisonment,  false iv,  236 

injuring  gas  and  water  pipes iv,  624 

injuring  levees,  etc iv,  607 

injuringmile-stones  and  guide-boards,  iv,  590 

injuring  standing  crops iv,  604 

injuring  signals iv,  615 

injuring  teleffraph  lines iv,  591 

injuring  toll-nouses,  etc iv,  589 

injuring  works  of  art iv,  622 

Insurance  laws,  violating .iv,  439 

intoxication,  xnalpraotice  by  physician 

from iv,  346 

intoxication,  engineer iv,  391 

intoxication  of  public  officer iv.  77  s. 


MfademoanoiB,  list  o^  issuing  false  cer- 
tificates of  exemption  by  fire  depart- 
ment  iv,  649 

junk-dealers,  baying  of  minors. iv^  601 

jnnk-dealers,  governed  by  law  as  pawn- 
broker  !▼,  502 

keeping  open  business  places  on  Snndny 

iv,  800 

keeping  disorderly  house iv,  816 

keeping  pest-house  within  certain  limiti 

iv,  373 

killing  or  maiming  animals iv,  697 

killing  birds  in  cemetaries iv,  598 

larceny,  petit iv,  4S9 

larceny  of  gas iv,  498 

larceny  of  water iv,  499 

leaving  inclosures  open iv,  602  a. 

legislature,  disturbing  while  in  session. 

iv,  82 

lesislature,  witness  refusing  to  teiitify 

before iv,  87 

libel  defined iv,  248 

libel,  threats  to  publish iv,  257 

license,  maintaining   bridge   or   ferry 

without Iv,  aSo,  887 

license,  doing  business  without iv,  435 

license,  auctioneering  withoai iv,  436 

lottery,  drawing iv,  320 

lottery,  selling  tickets  for iv,  821 

lottery,  keeping  or  advertising  office. iv,  323 

lottery,  insuring  ticket i v,  324 

lottery,  letting  ouilding  for iv,  326 

malicious  injuries  to  freehold i v,  602 

malicious  mischief iv,  594 

minors  begging iv,  27^  309  s. 

minors,  selling  liquor  to iv,  306  8. 

minors,  publicly  exhibiting. .  .Iv,  272;  309  8. 
mocking-birds,   entrapping   or   killing 

iv,  626  s. 

mooring  vessels  to  buoys iv,  614,  614  a. 

nuisance,  maintaining iv,  872 

oath,  refusing  to  take,  when  offering  to 

vote iv,  43 

obstructing  navigation iv,  611-613 

officer,  concealing   person   from   such 

writ iv,  864 

officer,  contracting  debt  beyond  assets 

of  corporation iv,  566 

officer,  cruel  treatment  of  lunatics,  .iv,  861 
officer,  delay  in  presenting   arrest  to 

magistrate • iv,  145 

officer,  disclosing  evidence  before  grand 

jury iv,  169 

officer,   disclosing   fact  of   indictment 

found Iv,  168 

officer,  exercising  duties  of,  wrongfully 

iv,  75 

officer,  escape  from iv,  107 

officer,  extortion  by  executive iv,  70 

officer,  extortion  in  fees iv,  521 

officer,  failure  to  pay  over  fines,  eto.iv,  427 
officer,  false  representations  to  assessor 

iv,  429 

officer,  inhumanity  to  prisoners iv,  147 

officer,  making  false  certificate ..... .iv,  167 

officer,  making  false  return  of  same.iv,  860 

officer,  making  unlawful  arrest iv,  146 

officer,  misconduct  of,  corporation  .  .iv,  560 
officer,  neglect  or  violating  duty  by 

public  administrator iv,  143 

officer,  neglecting  to  disperse  rioters .  iv,  410 
officer,  neglecting  to  prevent  duel. .  .iv,  239 
officer,  ODstructmg  in  collecting  reve- 
nue  iv,  43$ 
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HBademeanon,  Hat  oC  oificer  of  bank,  in- 

Bolvent,  receiving  deposit iv,    562 

officer  of  savings  bank  overdrawing  ac- 
count  iv,    561 

officer  of  railroad  company  overcharg- 
ing  iv,    525 

officer  of  corporation  falsifying  books.iv,    566 

officer,  omission  of  duty  by iv,    176 

officer,  publishing  false  report  of  condi- 
tion of  corporation iv,    564 

officer,  purchasing  jud^ent iv,      97 

officer,  receiving  excessive  fees iv,      94 

officer,  receiving  fees  for  arresting  fugi- 
tives from  justice iv,    144 

officer,  reconfining  person  discharged. iv,  363 
officer,  refusing  inspection  of  books.iv,  440 
officer,  refusing  inspection  of  books  of 

corporation iv,    565 

officer,  refusing  to  arrest  persons  charged 

with  crime iv,    142 

officer,  refusing  to  aid  in  making  arrest. 

iv,    150 

officer,  refusing  to  inform  or  prosecute 

,  for  gambling. iv,    335 

officer,  refusing  to  issue  or  obey  a  writ 

of  habeas  corpus iv,    362 

officer,  resisting iv,     69 

officer,  resisting  public iv,    148 

officer,  retaking  goods  from  custody  of. 

iv,    102 

officer,  solemnizing  illegal  marriage. iv,  359 
officer,  who  beats  a  person  under  color  of 

authority iv,    149 

oleomargarine .iv,  382  s.,  383  s. 

omissions  to  furnish  child  necessaries,  i v,    270 

omissions  to  bury  dead  body iv,    293 

omissions  to  label  drugs,  etc iv,    380 

omissions  of  duties  by  officer iv,    176 

omissions  of  legal  obligations iv,    176 

opening  or  publishing  sealed  letters. iv,    618 

opening  telegraph  messages i v,    627 

pawnbroker,  acting  without  a  license,  iv,  338 
pawnbroker,  failing  to  keep  register.iv,    339 

pawnbroker,  usury  by iv,    340 

pawnbroker,  selling  prior  to  time  to  re- 

deem iv,    341 

pawnbroker,  refusing  to  disclose  partic- 
ulars  iv,    342 

pawnbroker,  refusing  inspection  to  offi- 
cer  iv,    343 

penalty,   when    none,    punishment   is 

fixed iv,    177 

piloting,  unlicensed iv,    379 

poisoning  animals iv,    596 

postponing  telegraphic  messases . . . .  iv,  638 
prevailing  on  person  to  attend  house  of 

prostitution iv,    318 

prmting  or  circulating  illegal  ticket,  iv,  62 
procuring  warrant  of  arrest  maliciouBly. 

iv,    170 

putting  dead  animals  in  streets iv,    374 

quail,  trapping  or  killing iv,    631 

racing  on  highways iv,    396 

railroads,  engineer  intoxicated i  v,    39 1 

railroads,  neglecting  to  ring  bell,  etciv,  390 
railroads,  putting  passenger  cars  in  front 

of  freight iv,    392 

railroads,  employees  violating  duties,  i v,    393 

remaining  after  being  warned iv,    409 

refusing  to  disperse  on  lawful  command. 

iv,    416 

removing  buoys  and  beacons i  v,    609 

rescuing  prisoner  from  custody iv,    101 

retaining  possession  of  state  arms . . .  i  v,    442 


MisdefkieaiiorB^  list  oC  riot  defined,  etc. 

iv,  404,  405 

riot,  neglect  of  officer  to  disperse. . .  .iv,    410 

rout  denned,  etc iv,    406 

search-warrants   maliciously   procured 

iv,    170 

sea-gulls,  killing iv,  626  s. 

selling  adulterated  candy iv,    401 

selling  coal,  hay,  etc.,  of  short  weight 

iv,    555 

selling  debased  quicksilver iv,    367 

selling  fire-arms,  etc.,  to  Indians. . .  .iv,    398 

selling  liquor  on  election  day iv,  62  s. 

selling  liquor  to  minor iv,  397  s. 

selling  liquors  near  public  institutions 

* iv,    172 

selling  liquors  to  Indians iv,    397 

selling  liquors  at  theaters iv,    303 

selling  liquors  at  camp-meetings . . .  .iv,    304 

selling  opium  for  smoking iv,    307 

selling  stato  arms iv,    443 

selling  tainted  food iv,    383 

sending  letter,  th  reatening  to  expose .  i v,    650 

setting  vessels  adrift iv,    608 

ship,  setting  adrift iv,    608 

Sunday,  disturbing  religious  meetiifgs 

on iv,    302 

Sunday,  keeping  open  business  on. .  .iv,    300 

Sunday,  noisy  amusements  on iv,    299 

taking  or  obstructing  water  in  flume, 

eto iv,    592 

taking  salmon  or  trout  by  net iv,    634 

taxes,  refusing  to   give   tax   collector 

name  of  employee iv,    434 

taxes,  illegally  delivering  receipts  for 

poll iv,    431 

taxes,  making  false  statements  concern- 
ing  iv,    430 

tearing  down  fences,  etc. iv,    602 

tearing  down  notices iv,    616 

telegraph  messages,  altering. iv,    620 

telegraph  information,  using iv,    639 

telegraph  message,  postponing  out  of 

tu  m i  v,    638 

telegraph  message,  clandestinely  learn- 
ing contento iv,    640 

telegraph  message,  for^ng iv,    474 

trade-marks,  counterfeiting iv,    350 

trade-marks,  selling  goods  with  coun- 
terfeit  iv,    351 

trade-marks,  defacing  on  wrecked  prop- 
erty  ». . .  iv,    355 

trade-marks,  defacing  on  logs,  etc. . .  iv,    3o6 
trade-marks,  refilling  casks,  eto.,  bear- 
ing  iv,    35^ 

trapping  quail,  grouse,  etc iv,    631 

trees,  cutting  big iv,  602  s. 

trees,  setting  on  fire • . .  .iv,  384  s. 

unlawful  assembly iv,    407 

using  information  fraudulently  obtained 
from  telegraph  messages .........  iv,    639 

vagrancy iv,    647 

vessels,  setting  adrift iv,    608 

violating  certain  i)olice  regulations. . iv,    643 

wearing  mask  or  disguise iv,    1 85 

witness  deceiving , iv,    133 

witness  before  lo;:;islature iv,      87 

witness,  preventing  attendance  of. .  .iv,    130 
witness  of  gambling,  refusing  attend- 
ance  iv,    333 

wrecked  property,  keeping  after  salvage 

paid iv,    544 

wrecked  property,  unlawfully  keeping 
• iVf   54S 
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Bfiafortane,  homicide  oommitted  by,  ex-  Money,  penalty  for  sheriff  failing  to  pay 

cusable iv,    4^5  over i,  4181,  4186 

BSlfldolnder.    See  Complaint;  Pabties.  coantiug  of,  in  county  treasury i,  4221 

Misnomer.    See  Fictitious  Name.  in  county  treasury,  joint  statement  con- 
not  to  invalidate  tax  sales i,  3807            ceming i,  4223 

Mlapriflion  of  treason  defined;  punish-  performance  in  respect  to  payment. .  .ii,  1478 

mcnt  of iv,      38        offer  to  pay,  how  made ii,  1500 

Misrepresentation.     See   Falsb    P&s-  exchange  of ii,  1804 

TENSES.  implied  warranty  on  exchauge it,  1807 

by  depositary,  when  renders  him  lia-  investment  of  trust ii,  2261 

ble ii,  1838  negotiable  instrument  must  be  payable 

trustee  must  not  benefit  by ii,  2228  in ii,  3088 

partner  must  not  benefit  by ii,  2411        specified  kind  of,  in  judgments iii,    C67 

fraudulent,  by  debtor,  as  to  value  of  United  States  legal-tender  notes.  ..iii,  667  s. 

pledge ii,  2999        attorney  wrongfully  accepting iv,    160 

contract  through,  not  specifically  en*  conspiracy  to  obtain  by  false  pretense,  iv,    182 

forced ii,  3391  counterfeit,  what  constitutes  offense  of 

Mistake  in  will,  how  corrected ii,  1340  uttering iv,  477  n. 

consent  to  contract  given  by,  voidable.  issuing  or  circulating  paper iv,    648 

ii,  1566  kind  or  description  of,  not  required  in 

of  fact  or  law ii,  1576  proof  on  trial  for  larceny,  etc .  .iv,  1131  n. 

of  fact  defined ii,  1577  obtaining,  in  order  to  influence  vote  of 

of  law  defined ii,  1578  legislator iv,      89 

of  foreign  law  mistake  of  fact ii,  1579  obtaming,  under  false  pretenses. . .  .iv,    532 

in  written  contract  disregarded ii,  1640  paid  for  trial  of  escaped  convicts,  to  be 

ri^ht  to  rescind  for,  when , ii,  1690  refunded  to  county iv,    111 

thmg  obtained  through,  reatored  when.  personal  property  includes iv,        7 

ii,  1712,  1713        unlawful  use  of,  at  elections iv,      54 

thing  cained  by,  held  in  trust ii,  2224    Money  of  aooount  defined i,  3272,  3273 

relief  from iii,  473,  1856  amount,  how  stated  in  judgments. . .  .i,  3274 

Mistake  of  fact  disproves  criminal  in-  Mongolian.    See  Chinese. 

tent iv,     26  Mono  county,  in  what  senatorial  district 

See  Ebicor;  Ignorance.  i,     90 

Mitigation   of  punishment,   summary  in  what  congressional  district i,    117 

inquiry  for iv,  1203  n.        in  what  judicial  district i,    141 

See  Punishment.  legal  distances  from  county  seat i,    172 

Mixture  of  trust  fund  by  trustee .....  ii,  2236        assemblyman i,    230 

of  goods.    See  Confusion  of  Goods.  notaries  public i,    791 

Mob,  injuries  to  levees  by i,  4457        boundaries  and  county  seat i,  3935 

liability  for  damage  by i,  4452        salary  of  county  judge i,  4329 

damages  by,  action  for,  when  brought.  salary  of  district  attorney i,  4330 

iii,    340  references  to  special  and  local  act8..iv,  p.  639 

suppressing  by  troops i  v,    731  Monte.    See  Gamblinq. 

See  Riot.  Monterey  county,  act  for  better  protec- 

Mock  auotions.    See  Auctions,  tion  of  stock-raisers  in,  preserved,  .i,      19 

Mocking-bird,   entrapping   or  destroy-  in  what  senatorial  district i,      84 

ins iv,  627  s.        in  what  congressional  district i,    117 

Model,  injuring iv,    623        in  what  judicial  district i,    142 

Modification,  of  award iii,  1288        legal  distances  from  county  seat i,    173 

judgment,  by  supreme  court iii,  53  n*        assemblyman i,    230 

Modoc    county,   legal   distances   from  notaries  publio i,    791 

county  seat i,    171        boundaries  and  county  seat i,  3948 

act  creating  and  organizing i,  3913  s.        salary  of  county  judge i,  4329 

references  to  special  and  local  acts.iv,  p.  639        salary  of  district  attorney i,  4330 

Money.    See  Gold  Coin.  references  to  special  and  local  acts.iv,  p.  640 

counting  of,  in  state  treasury i,    676    Month  defined i,  17;  ii,  14;  iii,  1 7;  iv,  7 

affidavit  of  such  counting i,    679  Monuments,  coterminous  owners  bound 

found  on  person  of  insane i,  2219  to  maintain ii,    841 

commutation,  where  paid i,  2961        defacing  cemeteries iv,    296 

lost,  duty  of  finder i,  3136  injuries  to,  erected  by  United  States 

tax  collector  to  pay  over,  when i,  3753  coast  survey iv,    616 

assessor  to  pay  over  certain. . .  .i,  3826,  3853  Moral  obligataon,  how  far  good  consid- 

county  treasurers,  when   to  pay  state  eration ii,  1606 

treasury i,  3865,  3866,  3872  MorsOs,  contract  contrary  to  good,  unlaw- 

controller  to  make  statement  concerning,  ful ii,  1667 

paid  by  county  treasurer i,  3873        good,  crimes  against iv,  299-307 

counties  prohibited  from  borrowing.,  i,  4005  public,  conspiracy  to  commit  acts  in- 

treasurer  to  receive  county i,  4144  jurious  to iv,    182 

paid  to  treasurer  of  county i,  4148    Morgue  in  San  Francisco i,  3111  a. 

when  warrants   presented  and  no,  in  Mortgaga    See  Foreclosure;  Liens. 

treasury i,  4148  recorder  to  furnish  list  to  board  of  equal- 
found  on  dead  body,  delivered  to  county                    ization i»  3678 

treasurer i,  4158,  4159,  4287  disposition  of  money  arising  from  taxes 

county  treasurer  to  keep  public i,  4161  on i«  3761 
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Mortgage^  to  whom  asflessed i,  3SS7 

to  be  recorded i,  4235 

index i,  4236 

power  to  sell  in,  deemed  part  of  secu- 
rity  ii,    858 

to  be  recorded ii,  1164 

separate  book  for  recording ii,  1 171 

homestead  liable  for ii,  1241 

husband  and  wife  must  acknowledge, 

of  homestead ii,  1242 

on  property  not  a  revocation  of  will.ii,  1302 
insurance  by  mortgagor  for  benefit  of 

mortgagee ii,  2541 

insurance,  effect  of  mortgagor's  action 

u,2542 

lien  discharged  by  lapse  of  time ii,  2911 

defined ii,  2921 

on  what  created .ii,  2921 

how  only  created,  renewed,  or  ext^ided 

ii,2922 

a  note  will  not  renew  mortgage  when 

barred ii,  2922  n. 

a  special  lien ii,  2923 

what  deemed ii,  2924 

absolute  transfer  shown  to  be,  when.il,  2925 

on  what  lien ii,  2926 

does  not  entitle  mortgagee  to  posses- 

sion u,  2927 

mortgagee  may  acquire  possession  by 

new  agreement ii,  2927 

not  a  personal  obligation ii,  2928 

person  bound  by,  may  not  impair  secu- 
rity  ii,  2929 

title  acquired  subsequent  to,  inures  to 

mortgagee ii,  2930 

may  be  foreclosed ii,  2931 

power  of  sale  given  by ii,  2932 

power  of  attorney  to  execute,  how  made 

, ii,2933 

recording  assignment ii,  2934 

recording  assignment,  when  not  notice 

ii,2935 

assignment  of  debt  secured  by,  carries 

security ii,  2936 

how  discharged ii,2938-2940 

penalty  for  not  acknowledging  satisfac- 
tion  ii,  2941 

bottomry  and    respondentia  not  gov- 
erned by  law  of , ii,  2942 

what  subject  to ii,  2947 

form  of  real  property ii,  2948 

what  must  be  recorded  as ii,  2949 

conveyance  with  mortgage  under  cover, 

how  defeated ii,  2950 

of  real   property,  how  acknowledged, 

recorded,  etc ii,  2962 

proceedings  on  foreclosure.     See  Fore- 

CLOSUBB. 

absolute  deed  by iii,  744  n. 

attorney's  fee  to  be  fixed  by  court,  .iii,  726  s. 

estoppel  on,  "  recitals  " iii,  1962  n. 

generally iii,  726-728,  728  n. 

possession  under iii,  745  n. 

fraudulent,  by  married  person iv,    634 

giving,  after   conveyance,  not   a   sale 
within  the  statute iv,  633  n. 

Of  personal  property,  on  what  may  be 

made ii,  2955 

form ii,  2956 

when  void  against  creditors  and  in- 
cumbrancers   ii,  2957 

of  ship,  when  void ii,  2958 

where  recorded ii,  2959 

of  property  in  transit ii,  2960 


Mortgage^  Of  personal  property ^  of  pro^ 

erty  of  common  carrier li,  2961 

recording  in  different  places ii,  2962 

how  acknowledged,  recorded,  etcii,  2963 
certified    copy    recorded    in    other 

county ii,  2964 

property, when  exempt  from  operation 

of li,  2965,  2968 

may  be  foreclosed ii,  2967 

property  in,  may  be  attached ii,  2968 

proceedings   when    property    in  at- 
tach ed ii,  2969,  2970 

provisions  concerning,  do  not  apply 

to  ship ii,  2971 

on  growmg  crops ii,  2955,  2972 

Mother  of  illegitimate  unmarried  minor 

entitled  to  custody ii,    200 

father  cannot  transfer  custody  of  child 

without  written  consent  of u,    197 

illegitimate  child  cannot  be  adopted 

without  consent  of ii,    224 

consent,  when  necessary  to  apprentice- 
ship  ii,    265 

of   illegitimate  child   succeeds  to  his 

property .ii,  1388 

administration  by iii,  1365 

death  of  child,  may  sue  for iii,    376 

guardianship  by iii,  1751 

mjury  of  cliild,  may  sue  for iii,    376 

seduction,  may  sue  for iii,    375, 

Motions  and  ordeifly  generally. iii,  1003-1007 

motion,  affidavits  on iii,  1005  n. 

motion,  notice  of,  generally iii,  1005 

motion,  notice  of,  when  to  be  given. iii,  1005 

motion,  what  it  is iii,  1003 

motion,  where  made iii,  1004 

motion,  court  may  arrest  judgment  with- 
out  iv,  1186 

motion  for  new  trial,  appeal  from  order 

denying iv,  1237  n, 

motion  for  new  trial,  hearing  of .  .iv,  1182  n« 
motion  for  new  trial,  how  made .  .iv,  1179  n. 
motion  for  new  trial,  when  made.  ...iv,  1182 

motion  in  arrest  of  judgment iv,  1185 

motion  in  arrest  of  judgment  in  justice's 

court iv,  1452 

motion  to  set  aside  indictment  or  in- 
formation   iv,    995 

motion  to  set  aside  indictment,  objec- 
tions waived  when iv,    996 

motion  to  set  aside  indictment,  when 

heard iv,    997 

motion  to  set  aside  indictment,  order 

no  bar  to  further  prosecution iv,    999 

notices,  service,  etc iii,  101(>-1017 

order  for  payment  of  money,  execution 

on iii,  1007 

order,  service  by  telegraph iii,  1017 

order  to  show  cause  must  be  served. iii,  1005 

order,  what  it  is iii,  1003 

order,  where  may  be  made iii,  1004 

repeating  motion  prohibited  ...  .iii,  182,  183 

special  proceedings,  in iii,  1064 

transfer  to  another  judge iii,  1006 

Mule,  feloniously  taking,  grand  larceny 

iv,    487 

Municipal  corporations.     See  Cin£s; 
and  see  Appendix,  vol.  1. 

classification  of i,  4355  a. 

validating  acts  of i,  4355  8. 

Municipal  criminal  cour^  generally . . 

ui,  76  n. 

Murder,  assault  to  commit,  intent  must 

be  averred  and  proved. iv,  217  n* 


GENERAL  INDEX. 


903 


SEC. 

Bflnrder,  assaalt  to  commit,  indictment 

for . . . .  iv,  959  n. 

child  dying  after  birth,  in  consequence 
of  attempted  abortion iv,  274  n. 

common -law  definition  of iv,  187  n. 

common  law  does  not  reco&^nize  degrees 
of iv,  189  n. 

death  penalty,  how  executed iv,  190  n. 

defined iv,    187 

degrees  of,  defined iv,    189 

deliberation  and  premeditation  as  ele- 
ments of iv,  189  n. 

discretion  of  jury  infixing  penalty,  iv,  190  n. 

distinguished  from  manslaughter,  .iv,  187  n. 

drunkenness  as  evidence  on  trial  for. . 
iv,  189  n. 

indictment  for iv,  189  n.,  959  n. 

indictment  for,  charges  more  than  one 
offense,  when iv,  954  n. 

indictment  for,  also  charging  assault. . . 
iv,  954  n. 

jeopardy,  putting  twice  in iv,  687  n. 

inrisdiction  of  indictment iv,  790  n. 
:illing  unborn  child  not iv,  187  n. 

malice  aforethought  necessary  to  con- 
stitute crime  of iv,  188  n. 

malice,  meaning  of  term  in  connection 
with iv,  187  n. 

no  limitation  for  prosecution  for iv,    799 

object  of  statutory  division  into  degrees 
ir,  189  n. 

party  killing  another  in  duel  guilty  of, 
at  common  law iv,  225  n. 

party  injured  must  die  within  what 
time iv,    194 

procurinflp  execution  of  innocent  person 
by  perjury iv,  128  n. 

proof  of  corpus  delicti  required. . .  .iv,  189  n. 

punishment  of iv,    190 

verdict  of  jury  should  state  degree. iv,  189  n. 

when  burden  of  proof  shifts  on  trial  for 

iv,  1106 

See  Homicide;  Manslaughter. 

Mnseiini,  injuring  public iv,    623 

Musters.    See  National  Guard. 
Mutilation  of  public  records  by  officer. 

iv,    113 

of  public  records  by  other  than  officer. 

iv,    114 

Mutuality  of  consent ii,  1580 

of  intention,  contTact  interpreted  to  give 

ii,  1636 

Ncune^  secretary  of  state  to  keep  register 

of  changed i,    403 

error  in,  not  to  invalidate  sale  for  taxes 
1,3807 

of  county i,  4002 

of  adopted  child ii,    228 

of  corporations  to  be  stated  in  articles,  ii,    290 

error  in  articles  of  incorporation  does 
not  invalidate ii,    357 

notice  of  change  of  partnership  suffi- 
cient-notice of  dissolution ii,  2454 

ficti^iou8,  when  may  be  used  .  .ii,  2466,  2467 

certificate  of  change  of  partnership  to 
be  filed  and  published ii,  2469 

county  clerk  to  keep  register  of  partner- 
ship  ii,2470 

change  of.. iii,  1275-1279 

change  of,  county  dork  to  make  returns 
to  secretary  of  state , iii,  1279 

change  of,  county  court's  jurisdiction. . 
iii,  1275 

change  of,  petition  for iii,  1276 


8X0. 

Name^  change  of,  petition  for  service,  .iii,  1277 

change  of,  petition  for  hearing iii,  1278 

complaint  must  contain iii,    426 

fictitious,  may  be  used iii,    474 

fictitious,  true  must  be  inserted  when 

discovered iii,    474 

summons  to  contain iii,    407 

verdict,  each  juror's  must  be  entered.. . 

iii,    628 

defacing  or  adding,  to  list  of  jurors,  .iv,    116 

indictments  found  by  fictitious iv,    953 

statement  of,  in  indictment  or  informa- 
tion   iv,  959  n. 

unauthorized  use  of,  in  prospectus  of 

corporation iv,    559 

Napa  county,  in  what  senatorial  district. 

i,     96 

in  what  congressional  district i,    117 

in  what  judicial  district i,    132 

legal  distances  from  county  seat i,    174 

assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3958 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  local  and  special  acts.iv,  p.  641 
Napa  insane  asylum.    See  Insane  Asy- 
lum. 
Narcotic,  administering   with  evil   in- 
tent  iv,    222 

National  guard.    See  Milltta. 

of  what  consists i,  1912 

board  of  location  and  organization. .  .i,  1913 

to  be  organized  into  regiments i,  1914 

oath  of  officers  and  members i,  1921 

system  of  instruction i,  1922 

uniform i,  1923 

discharges i,  1929 

expulsion,  when  bar  to  re-entry i,  1932 

fines i,  1935 

exemptions i,  1936 

list  of  exemptions i,  1937 

command er-m-chief  may  disband i,  1938 

rules  and  regulations  of  United  States 

army,  how  far  applicable i,  1939 

when  and  by  whom  called  into  actual 

service i,  2039,  2040 

call  to  actual  service i,  2041 

duty  of  officer  receiving  call  to  actual 

service i,  2042-2044 

organization  of  companies  at  such  time 

i,  2045,2046 

Adjutant-genertd,  when  to  make  report 

to  governor i,    332 

numMr   of  copies  of   report  to  be 

printed i,    334 

distribution  of  report  of i,    335 

to  issue  arms  and  equipments  to  uni- 
versity cadets ■ i,  1475 

military  instructor  of  imiversity  to 

report  to i,  1477 

rank i,  1917 

member  of  board  of  location,  etc. .  .i,  1913 
duty  on  application  to  organize  com- 
panies  i,  1952,  1953 

when  to  list  companies i,  1955 

duty  on  issuing  arms i,  1965--1967 

duty  on  receiving  election  returns  of 

regimental  officers i,  1989 

to  print  laws  and  regulations i,  2117 

Assistant  adjutant-general^  member  of 

board  of  military  auditors. 1,  2094 

general  duties i*  2107 

report i,  2108 
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Vatdonal  gaardi  Assistant  cuffutant-gen" 

eral,  to  act  as  chief  of  staff. . .' . .  .i,  2109 

appoiDtment  of i,  2110 

transportation  of  arms i,  2111 

salary i,  2113 

salary  of  assistant i,  2114 

salaries,  when  and  oat  of  what  fund 

payable i,  2115 

official  bond i,  2116 

Arms,  what,  to  be  famished i,  1961 

requisition i^  1963 

may  be  issued  to  military  academies 

i.  1963  8. 

proceedings  on  approval  of  requisition 

i,  1964 

bond i,  1965-1967 

inspection i,  1968 

repair i,  1969 

transportation i,  2111 

Artillery^    authority   of    non-commis- 
sioned officers i,  1957 

company,  of  what  composed. i,  1962 

■battalions  of  licht i,  1987 

rales  and  regamtions  forlutttalions.i,  1988 

drills i,  1989 

Auditors,  tniUiary,  who  constitute.  ...i,  2094 
allowance  and  payment  of  company 

expenses i,  2094,  2095 

other  duties i,  2096 

duties  of  controller  and  treasurer,  .i,  2097 
claims  exempted  from  board  of  exam- 
iners   i,  2098 

allowances  to  companies. ... i,  2099 

Battalions,  musters i,  1972 

of  infantry i,  1982 

field-officers i,  1984 

election  of  officers i,  1986 

of  light  infantry i,  1987 

drills  of  light  artillery i,  1989 

of  light  artillery,  rules  and  regula« 

tious i,  1988 

staff  of  officer  commanding i,  1990 

drum  corps i,  1992 

band i,  1993 

Brigades,  number. i,  2003 

compose  one  division i,  2004 

new  counties  attached  to i,  2005 

Brigadier-generals,    appointment     and 

term  of  office i,  19I8 

to  appoint  person  to  organize  com- 
pany  i,  1952 

duty  on  organization  of  companies.!,  1954 
duty  where  militia  is  called  into  ac- 
tive service i,  2042 

Btaff ,     i,  2007 

Cavalry,  company  of,  what  composed,  i,  1962 

regiment i,  1983 

re^ment,  officers  of i,  1984 

drill  s i ,  2024 

CcmmandeT'in'Chief,  who i,  1916 

•taff... i,  1917 

may  disband  any  portion  of  national 
guard i,  1938 

Sower  of i,  1941 
uty,  on  requisition  for  arms i,  1964 

may  order  militia  into  active  service .  i,  2039 
assign  volunteers  to  existing  compa- 
nies in  active  service i,  2047 

organize  troops,  how,  in  actual  ser- 
vice  i,  2048 

attach  companies i,  2054 

officers  discharged  by i,  2060 

to    fill  vacancies   in  commission  in 
actual  service i,  2061,  2063 


National  guard,  Commander-in^hUf  may 

appoint  court-martial i,  2076 

member  of  board  of  auditors i,  2039 

Companies^    application    for   leave    to 

organize i,  1951 

duty  of  brigadier-general  thereupon 

i,1952 

organization i,  1953,  1954 

to  be  listed  and  officers  commissioned 

i,  1955 

non-commissioned  officers i,  1956 

non-commissioned  officers  of  batteries 

i,1957 

name  and  number i,  1958 

1^11  and  term  of  service i,  1959 

person  not  to  be  a  member  of  two,  at 

same  time i,  1960 

how  armed  and  equipped i,  1961 

number  of  companies i,  1962 

requisition  for  arms,  eto. i,  1963 

approval  of  requisition  for  arms . . . .  i,  1964 

boud  for  anns i,  1965-1967 

inspection  of  arms i,  1968 

repair  of  arms i,  1969 

musters  and  muster-roUs i,  1970-1972 

retired  list i,  1973 

how  many  constitute  regiment  and 

battalion  of  infantry i,  1982 

how   many  constitute   regiment   of 

cavalry i,  1983 

parading  with  less  than  thirty  mem- 
bers  i,2020 

failing  to  report  at  parades,  may  be 

disbanded 1.2023 

drills i,  2026,  2027 

penalty  for  absence  from  drills i,  2028 

register  of  absences  from  drills i,  2029 

election  for  officers  of  such. .  .i,  2046,  2052 
In  actual  service,  how  atteched. . .  .1,  2054 
organisation    of,  when   called    Into 

active  service i,  2045 

drafted  men  may  be  enrolled  in  exist- 
ing  i,  2055 

allowances  to i,  2099 

Courts-martial,  who  may  appoint. ...  .1,  2076 

organization  and  rules i,  2fftl 

powers i,  2078 

revision  and  approval  of  sentence. .  .1,  2079 

fines,  how  collected i,  2080 

no  action  to  be  maintained  against 

officers i»  2081 

process  of,  how  served  i,  2084 

Courts  of  inquiry,  who  may  order. . .  .1,  2082 

rules  governing i,  2083 

Discharges,  by  whom  and  when  granted,  i,  1 929 

Draft,  when  ordered i,  2049 

who  to  superintend i,  2050 

persons  drafted  to  rendezvous. i,  2051 

refusal  to  rendezvous i,  2053 

companies  non -attached i,  2054 

drafted  men  may  be  enrolled  in  exist- 
ing companies i,  2055 

substitutes i,  2056-2058 

Drills  and  parades  of    light  artillery 

battalions i,  1988,  1989 

when  to  be  had ^ i,  2018 

at  public  celebrations i,  2019,  2020 

exemptions  from  arrest  during  ...  .1,  2021 
encampment  and  expenses  of  same.i,  2022 

regimental  and  battalion i,  2022,  2023 

cavalry i,  2024 

regimental i,  2025 

tri-weekly i,  2026 

penalty  for  absence  from  company.. i,  2028 
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National  guard,  DriUa  and  parades,  regis- 
ter of  absences  from. i,  2029 

from  officers i,  2030  s. 

rifle  practice i,  2030 

failure  to  attend  drill  by  officer. .  .iv,    652 
failure  to  attend  drill  by  member.. iv,    653 

Drum  corps  of  national  guard i,  1992 

Examining  board,  constitution  of . . .  .i,  1974 

■  powers  and  duties  of i,  1974,  1975 

It^fantry,  company  of,  of  what  com- 
posed  i,  1962 

regiment  and  battalion  of i,  1982 

Laws  and  regvlations,  adjutant-general 

to  have  printed i,  2117 

Major-general,  appointment  and  term 

of  office i,  1918 

staflf. 1,2006 

when  to  call  militia  into  actual  ser- 
vice  i,  2040 

to  superintend  draft i,  2049 

may  appoint  courts-martial i,  2076 

Musters,  how  conducted i,  197(>-1972 

Officers,  constituting  board  of  organiza- 
tion, etc i,  1913 

what  are. i,  1915 

staff. i,  1917 

appointment  and  term  of   office  of 

generals .i,  1918 

restrictions  on  residence  of  staff. . .  .i,  1919 
effect  of  line,  accepting  staff  appoint- 
ments  i,  1920 

oath i,  1921 

instruction. i,  1922 

rank i,  9124 

re-elected  not  to  be  reoommissioned. 

i,  1925 

resignations,  how  made i,  1926 

vacancies,  how  filled i,  1927 

absence  or  removal,  when  deemed  res- 
ignation   i,  1928 

what,  may  ffrant  discharges i,  1929 

penalty  for  uisobedience i,  1930 

mterrapting 1,  1931 

exempt  from  taxes i,  1936 

no  fees  allowed  for  administering  oath 

i,  1940 

when  to  be  commissioned i,  1955 

non-commissioned i,  1956,  1957 

company 1,  1962 

on  retired  list i,  1973 

examination  by  examining  board. .  .1,  1974 

of  regiment,  field i,  1984 

such,  how  elected i,  1985 

staff,  regimental 1,  1990 

staff  of  colonel,  lieutenant-colonel,  and 

major i,  1990 

staff  of  major-general i,  2006 

staff  of  brigadier-generals i,  2007 

to  drill  commands i,  2022 

what,  to  establish  schools  of  instruc- 
tion  i,  2030 

inspector  of  rifle  practice i,  2030  s. 

daty,  on  being  called  to  actual  ser- 
vice  i,  2042-2044 

election,  on  call  to  actual  service. . .  i,  2045 

election,  by  drafted  men i,  2052 

duration  of  commissions,  in  actual 

service i,  2060 

vacancies  occurring  in  actual  service. 

1,2061,2062 

promotion  in  actual  service i,  2063 

pay i,  2065,  2066 

what,  may  appoint  courts-martial,  .i,  2076 
punished  by  courts-martial i,  2078 


no. 
National  guard,  Officers,  action  of,  on 
court-martial  not  to  cause  liability. 

i,208l 

Parades,    See  Drills  and  Parades. 

Segiments,  musters i,  1972 

of  infantry i,  1982 

of  cavalry i,  1983 

field  -officers i,  1 984 

mode  of  election  of  such i,  1985 

chaplains i,  1991 

drum  corps i,  1992 

bands i,  1993 

staff-officers i,  198^ 

driUs i,  2022,2025 

Regtdations,    See  Laws  and  Regula- 
tions. 
Navigable  streams.    See  Streams;  Wa- 
ter. 

public  ways i,  2348 

enumerated i,  234^ 

acts  declaring  various  streams  naviga- 
ble  i,  2349s. 

penalty  for  felling  trees  into i,  2350 

Napa  creeks i,  2351 

tow-paths  on i,  2351  s. 

bridges,  how  constructed  over.  .1,  2875,  2877 

obstructing iv,    611 

Navigation,   submarine  sites  for  light- 
houses  i,  34  8, 

steamers  meeting i,  2360 

landinff   and  receiving   passengers  by 

small  boats i,  2361 

lines  used  for  landing  not  to  be  drawn 

by  machinery i,  2362 

engine  to  be  stopped i,  236^ 

boats,  oars,  and  signaJs i,  2364 

steamers  overtaking i,  2365 

steamers  to  hoist  signals  at  night, . .  .i,  236& 

I>enaltie8  for  violating i,  2366,  2367 

vessels  at  anchor  to  show  lights i,  2368 

no  recovery  for  collision  in  case  of  neg- 
lect  i,  236^ 

rafts  on  Sacramento  and  San  Joaquin 

rivers i,  2370 

vessels  to  carry  what  boats i,  2371 

penalties • i,  2372 

racing i,  2373 

steamers  to  carry  spark-catchers i,  2374 

inspectors  to  supervise  and  direct  such. 

i,2375 

compensation  of  inspectors i,  2376 

neglect  of  duty  and  penalty i,  2377 

owner  liable  tot  master's  or  engineer's 

penalties i,  2378 

penalties,  how  recovered i,  2379* 

Navigation,  domestic ii,    962 

foreign ii,    962 

rules  of ii,    970 

collision  from  breach  of  rules. . .  .ii,  971,  972 

of  harbors,  etc.,  obstructing. iv,    613 

of  Humboldt  bay,  obstructing iv,    612 

Neoessaries,  minors  and  persons  of  un- 
sound mind  cannot  disaffirm  contract 

for ii,      36 

neglect  of  husband  to  provide,  ground 

for  divorce ii,    105 

furnished  to  wife  at  cost  of  husband. ii,    174 
promise  of  adult  child  to  pay  for,  fur- 
nished parent,  valid ii,    206 

furnished  to  child,  when  parent  liable. 

ii.    207 

furnished  to  child,  when  parent  not 

liable ii,    20a 

Ne  exeat  abolished iii,    47a 


me 
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Neglect  injury  pr  death,  action  for 

iii,376,377 

defined iv,       7 

Negligence.    See  Cabe;  Contbibutort 

JS  EOLIOENCB. 

defined ir,       7 

collision  of  steamers  from i,  2369 

spark-catchers  on  steamers i,  2377 

liability  on  assessor's  bond  for  taxes 

lost  by i,  3660 

in  paying  moneys  by  tax  collector,  pen- 
alty  i,  3754 

willful,  of  hosband,  ground  for  divorce 

ii,     92 

willful ii,    105 

mast  continue  how  long  to  constitute 

ground  for  divorce ii,    107 

willful,  ground  for  annulling  iudentarea 

of  apprenticeship ii,    276 

liability  for ii,  1714 

liability  of  depositary  for ii,  1838,  1840 

liability  of  innkeeper  for ii,  1859 

borrower  to  repair  injuries  caused  by. . 

ii,1889 

hirer  to  repair  injuries  caused  by . . .  .ii,  1929 
employer  must  indemnify  employee  for 

loss  caused  by ii,  1971 

responsibility  of  employee  for. .  • . .  ..ii,  1990 
carrier  cannot  exonerate  himself  from 
anticipated  liability  to  be  caused  by 

future ii,  2175 

carrier's  liability  for ii,  2186  n.,  2196  d. 

person  claiming  under  ostensible  au- 
thority must  be  free  from ii,  2334 

of  agent,  principal  responsible,  when.ii,  2338 
•hip-master,  when  responsible  for,   of 

employees ii,  2383 

ship-roaster,  when  responsible  for,  of 

pilot ii,  2384 

insurer,  when  liable  for  loss  through. ii,  2629 

indictable,  what  is iv,  26  n. 

of  locomotive  engineer  at  railroad  cross- 
ing  iv,   390 

of  person  in  charge  of  steam-boiler,  .iv,    368 
of  person  in  charge  of  railroad  train. iv,    369 

of  person  labeling  drugs,  etc iv,    380 

•uaeiing  mischievous  animal  to  go  at 

larji^e iv,    399 

Negot&ble  Instniment.  See  Bills  of 
ExciiAMOs ;  NoTioB ;  Pbomissort 
Notes. 

defined ii,  3087 

to  be  for   unconditional   payment   of 

money ii,  3088 

payee  must  be  ascertainable,  when,  .ii,  3089 

in  alternative ii,  3090 

date ii,  3091 

may  contain  pledge ii,  3092 

must  not  contain  other  contract. . .  •  .ii,  3093 

ma^  bear  any  date ii,  3094 

different  s]>ecies ii,  3095 

interpretation  of,  as  to  time  of  pay- 
ment  li,  3099 

as  to  place  of  payment ii,  3100 

when  payable  to  order ii,  3101 

when  issued  unindorsed ii,  3102 

when  payable  to  fictitious  person. . .  .ii,  3103 
when  and  for  what  presumed  to  be  made. 

ii,  3104 

indorsement  of,  defined ii,  3108 

how  to  be  made ii,  3109 

may  be  made  on  separate  paper,  when. 

ii,3110 

ireneral,  defined ii,  3112 


ITegotlable   liistnimeiiti,   special,   de- 
fined   ii,  31 13 

general,  bow  made  special ii,  3114 

special,  how  may  destroy  nagotiability. 

u,  3115 

implied  warranty ii,  31 16 

before  delivery  to  payee,  effect ii,  3117 

without  recourse,  effect ii,  3118,  31 19 

gives  privity  to  contract ii,  3120 

without  consideration,  when  binding. ii,  3122 

in  due  course,  defined ii,  3123 

in  due  course,  rights  conferred  by. .  .ii,  3124 
in  due  course,  of  instrument  in  blank,  ii,  3125 
presentment  for  payment,  not  neces- 
sary to  charge  principal ii,  3130 

how  made ii,  3131 

apparent  maturity  of,  defined ii,  3132 

surrender  or  proof  of  loss,  may  be  re- 
quired on  payment ii,  3137 

dishonor  defin^ ii,  3141 

notice  of  dishonor,  by  whom  given  .  .ii,  3142 

form  of  dishonor ii,  3143 

notice  of  dishonor,  how  served ii,  3144 

bow  served  after  death  of  party  notified. 

ii,3145 

given  in  ignorance  of  death,  valid. .  .ii,  3146 

at  what  time  given ii,  3147 

when  to  be  mailed ii,  3148 

agent  need  only  give  principal ii,  3149 

time  allowed  party  receiving  to  give.ii,  3150 

takes  effect  in  whose  favor ii,  3151 

when  excused ii,  3155 

presentment   and  notice  of  dishonor, 

when  excused ii,  3156,  3157 

delay  in,  when  excused ii,  3158 

how  waived ii,  3159 

bow  extinguished ii,  3164 

implied  warranty  on  sale  of ii,  1774 

duties  of  agent  employed  to  collect.. ii,  2021 

set-off iii,    440 

Neta  to  be  destroyed  or  sold,  when . . .  iv,  636 
Neuter  included  in  masculine  . .  .ii,  14;  iii,  17 
Neutral  papers^   implied  warranty,  in 

marine  insurance ii,  2688 

Nevada  comity,  in  what  senatorial  dis- 
trict  i,      99 

in  what  congressional  district i,    117 

in  what  judicial  district i,    139 

legal  distances  from  county  seat. i,    175 

assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3923 

treasurer,  when  to  settle  with  controller. 

1,3866 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

killing  deer  in,  unlawful,  when. . .  .iv,  626  a. 
act  for  the  protection  of  game  in.  .iy,  626  s. 
references  to  local  and  special  act8.iv,  p.  642 
JSfewlj  discovered  evidence,  new  trial 

for iii,    657 

New  matter,  answer,  may  contain. .  .iii,    437 

answer  in,  deemed  controverted ...  .iii,    462 

New  promise,  limitation,  effect  on.  .iii,    360 

New  trial,  admissions,  contradicting.iii,  657  xu 

affidavits,  on  motion ., iii,  659 

affidavits,  on  motion,  must  be  identified. 

ui,  65911. 

affidavits,  what  may  be  used  on  motion. 

iii,  657  n. 

against  law,  verdict iii,    657 

appeal  as  to iii,  53  n. 

appeal,  effect  of  order  (on  appeal)  for. 
iii,  53  lu 
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New  trial,  argument  of  motion iii,  660  n. 

attorney's  absence,  for iii,  657  n. 

certificate,  judge  revoking iii,  661  n. 

chambers,   motion  may  be  heard  at.. 

ui,  166,  663 

chance,  jury  resorting  to,  for iii,    657 

damages,  excessive iii,    657 

damages,  insufficient iii,    657 

definition  of iii,    656 

diligence,  prosecuting  with iii,  660  n. 

discretion,  abuse  of iii,  657  n. 

equity,  case  in iii,  657  n. 

equity,  suit  in,  to  obtain iii,  657  n. 

errors  in  law,  for iii,  657  n. 

excepted,  adverse  party  deemed  to  have 

lu,    647 

exceptions,  bill  of iii,  657  n.,  659  n. 

excessive  damages iii,  657  n. 

generally iii,  657  n. 

grounds  for iii,    657 

insufficient  damages  for iii,  657  n. 

insufficient  evidence,  bill  of  exceptions. 

iii,  657  n. 

insufficient  evidence,  verdict  on. . .  .iii,    657 

intendments iii,  657  n.,  659  n. 

irregularity  for iii,    657 

judgment  is  vacated  by  order  for.  .iii,  660  n. 

law,  mistakes  as  to,  for iii,  657  n. 

minutes  of  court,  motion  on iii,    659 

misconduct  of  jury,  for iii,    657 

motion,  court  always  open  for iii,      73 

motion,  court  may  grant,  of  its  own.  iii,    661 

motion,  when  necessary iii,  659  n. 

motion,  hearing ...  .iii,    660 

motion,  mandamus  in iii,  1092 

motion,  notice  of iii,    659 

motion,  notice  of,  waiver  of iii,    659 

motion,  notice  of,  withdrawal  of . . .  .iii,    659 

motion,  papers  required iii,    658 

motion,  premature  determination  of.. . . 

iii,  660  n. 

motion,  prohibition  in iii,  1105 

motion,  record  on iii,    661 

newly  discovered  evidence,  for iii,    657 

order  for,  effect  of iii,  660  n. 

specification  of  particulars iii,  659  n. 

statement  on  motion iii,  659  n.,  661  n. 

statute  granting iii,  1859  n. 

surprise  for iii,  657  n. 

terms,  order  for,  on iii,  657  n.,  660  n. 

In  cranmai  caaea,  absence  of  defendant 

as  ground  of iv,  1181  n. 

appeal  from  order  denying  . . . .  iv,  1237  n. 

application  for,  when  made iv,  1182 

bill  of  exceptions  may  be  settled  after 
motion iv,  1179  n. 

defined iv,  1179 

effect  of iv,  1180 

effect  of,  as  to  former  jeopardy 

iv,  1180  n. 

erroneous  rulings  by  court iv,  1181  n. 

former  conviction  no  bar  to,  after 
judgment  reversed • . . . .  iv,  687  n. 

grounds  for,  in  justice's  court iv,  1451 

misconduct  of  jury iv,  1181  n. 

motion  for,  how  made iv,  1179  n. 

motion  for,  by  whom  heard. . .  .iv,  1179  n. 

motion  for  hearing  of iv,  1 182  n. 

newly  discovered  evidence iv,  1181  n. 

on  whose  application  granted . .  iv,  1 181  n. 

to  be  ordered  when  verdict  is  defect- 
ive  iv,  1156 

verdict  obtained  by  improper  means. 
iv,  1181  n. 


BBOW 

ITew  trial,  In  criminal  ctues,  verdict  con- 
trary to  evidence iv,  1181  n. 

when  may  be  granted iv,  1181 

where  to  be  had  when  ordered  on  ap- 
peal  iv,  1261 

where  to  be  had  if  granted  by  superior 

court iv,  1469 

New-year's  day  a  holiday i,  10;  iii,  10 

Night-time  defined i,  3260;  iv,  450,  463 

Nolle  prosequi  abolished iv,  1386 

Nominal  damages,  when  allowed ii,  3360 

Nonjoinder.    See  Parties. 
Non-Judicial  days.    See  Holidats. 
Non-resident,  insane,  not  admitted  to 

asylum i,  2199 

nuisance  on  property,  how  abated.. .  .i,  3028 
not  assessed  on  certain  property. .  .  .'.i,  3679 

stock  of,  how  transferred ii,    326 

alien  inheriting,  when  must  make  claim. 

ii,    672 

Normal  schooL    See  Schools. 
Nonsuit,  defect,  effect  of  defendant  sup- 
plying  iii,  581  n. 

exceptions,  not  a  waiver  of iii,  646  n. 

generally iii,    681 

intervention,  effect  on iii,  581  n. 

judgment  on,  not  on  merits iii,  681  n. 

provisional  remedy,  effect  on iii,  681  n. 

specify  grounds  of  motion  for,  defend- 
ants must iii,  581  n. 

terms,  offering iii,  681  n. 

Notary,  deposition,  may  take iii,  2031 

oaths,  etc.,  may  administer iii,  2093 

Notaries  public,  number i,    791 

additional  notary  for  San  i^imcisco..i,  791  s. 

restrictions  as  to  residence i,    792 

term  of  office i,    793 

general  duties i,    794 

protests  by i,    795 

records  of,  on  deaUi  or  resignation. .  .i,    796 
certified  copies  of   records  of   prede- 
cessor  i,    797 

fees i,    798 

bond i,    799 

certificate  of,  filing  bond  and  oajbh  of  .i,    800 

liabilities  on  official  bond i,    801 

may  take  acknowledgment  or  proof  in 

state ii,  1181 

acknowledgment  or  proof  out  of  state. 

..ii,1182 

acknowledgment  or  proof  out  of  United 

States ii,  1183 

offer  of  performance  made  to,  when,  .ii,  1488 
negotiable   instrument    presented    to, 

when ii,  3131 

bill  of  exchange  payable  at  office  of, 

when ii,  3176 

bill  presented  to,  when ii,  3186 

bill  protested  by,  when ii,  3226 

protest,  how  made ii,  3227 

making  protest,  may  give  notice  . . . .  ii,  3231 
Note,    promissory.     See    Promissory 

NOTB. 

Notes,  forgery  of iv,    470 

making  or  uttering  fictitious iv,    476 

making  to  circulate  as  money iv,    643 

possessing  forged,  indictment  for.  .iv,  475  n. 
possessing  or  receiving  forged iv,    475 

Not  guilty,  evidence  admissible  under 

plea  of iv,  1020 

plea  of iv,  1016,  1016  n. 

plea  of,  form iv,  1017 

plea  of,  puts  what  in  issue iv,  1019 

plea  of,  must  be  entered,  when iv,  1024 
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ITotice.    See  Motions  akd  Ordebs. 
of  contesting  elections  to  legislature, 

how  served i,    276 

of  removal  of  state  officers i,    997 

primary  election i,  1359 

sale  of  wrecked  property i,  2416 

of  wrecked  property i,  2417 

expense  of  such i,  2418 

of  sale  of  wrecked,  etc.,  vessels  by  port- 
wardens i,  2509 

of  petition  to  construct  bridge i,  2730 

to  remove  obstructions  from  highways .  i,  2744 
on  bridges,  and  penalty  for  disregard- 
ing   i.  2754,  2938 

of  defect  in  toll-road i,  2827 

of  petition  to  construct  toll-bridge  or 

ferry i,  2844 

of  petition  to  construct  toll-bridge. .  .i,  2870 

to  construct  wharves,  piers,  etc i,  2909 

to  delin(|uent  purchasers  of  state  land .  i,  3547 
of  meeting  of  supervisors  to  equalize 

assessments i,  3654 

tax  collector  to  publish  certain i,  3746 

such  to  specify  what i,  3747,  3748 

publication i,  3749 

of  sale  of  property  for  delinquent  taxes 

1,3765,3767 

of  sales  of  personal  property  for  taxes. i,  3792 

amendment  to  delinquent  list i,  3882 

election  to  remove  county  seat i,  3978 

result  of  election  for  removal  of  county 

seat i,  3981,  3982 

order   fixing   additional    meetings   of 

supervisors i,  4033 

public,  how  promulgated i,  4079 

of  redemption  of  interest-bearing  war- 
rants  1,4150 

defined i,  4175 

county  clerk  to  issue  legal i,  4204 

certain,  to  be  recorded i,  4235 

of  first  municipal  election i,  4367 

actual  defined ii,      18 

constructive,  defined ii,  18,  19 

possession  as ii,  19  n.,  1217  n.,  2950  n. 

filing  inventory  of  wife's  property  as.  11,    166 
to  stockholders  of  meeting  to  continue 

corporate  existence 11,    287 

of  meeting  of  corporation ii,    302 

of   directors  and  stockholders  to   be 

given  by  banks ii,    321 

assessment  of  stock ii,    335 

delinquent  assessment ii,  337-339 

to  tenant  at  will  to  quit ii,    789 

eflfect  of  such ii,    790 

of  intention  to  re-enter ii,    791 

not  necessary  before  action 11,    793 

rights  of  purchaser  for  value  without 

ii,  856,  869 

record  of  conveyance  as 11,  1207 

record  of  instrument  as 11,  1213 

unrecorded  instrument  valid  as  between 

parties  with 11, 1217 

instruments  not  avoided  against  pur- 
chaser with ii,  1228 

of  appropriation  of  water ii,  1415,  1416 

of  selection  of  one  of  several  alterna- 
tives  ii,  1449 

of  selection  of  place  of  delivery ii,  1756 

of  adverse  claim  to  deposit,  to  depositor 

ii,1825 

depositary  must  give,  of  deposit  to  real 

owner ii,  1826 

of  sale  of  deposit  in  danger  of  perishing 
ii,  1837 


ITotioeb   duty   of  gratoitoos  depontaf^ 

ceases  upon ii,  1847 

innkeeper  exempted  by  giving  certain 

ii,  1860 

of  thing  found ii,  1865 

hiring  terminated  by  what ii,  1934 

tenant  must  give  landlord  of  adverse 

proceedinff 11,  1949 

hirer  of  real  property  may  repair  after 

11,  1942 

of  personal  property  may  repair  after 

11.  1957 

ocrtain,  terminates  employment 

11,  1996,  1999 

of  arrival  of  freight,  to  consignee,  when 

ii,2120 

of  storage  of  freight,  to  consignee,  when 

11,2121 

by  trustee,  of   acquisition  of  adverse 

interests ii,  2233 

to  principal  or  agent,  when  deemed  to 

other ii,  2332 

of  renunciation  of  partnership,  relieves 

partner ii,  2417 

personal,  of  dissolution  of  partnership 

when  necessary ii,  2453 

bv  change  of  name  sufficient 11,  2454 

01  dissolution  of  special  partner^p..!!,  2509 

of  loss  under  insurance ii,  2633 

of  loss  under  insurance,  defects  in,  how 

waived 11,  2635 

delay  in,  how  waived 11,  2636 

abandonment  of  ship  to  insurer  by. .  .ii,  2721 

requisites  of  such ii,  272^ 

of  transfer  of  life  insurance  policy,  not 

necessary,  when 11,  2765 

of  principal's  default,  guarantor  not  en- 
titled to ii,  2808 

to  writer  of  letter  of  credit,  when  neces- 
sary  ii,  2865 

recording  assignment  of  mortgage  oper- 
ates as ii,  2935 

to  be  given  before  sale  of  pledged  prop- 
erty  u,  3002 

of    sale  of  pledged  property  may  be 

waived ii,  3003 

to  carrier  or  depositary,  necessary  to 

stoppage  in  transit ii,  3079 

of  dishonor  to  be  given  to  indorser. .  .ii,  3116 

of  dishonor,  by  whom  given ii,  3142 

form ii,  3143 

how  served 11,  3144 

how  served  after  death  of  Indorser,  etc 

.....11,  3145 

given  in  ignorance  of  death,  valid.. .  .ii,  3146 

at  what  time  given ii,  3147 

when  to  be  mailed ii,  3148 

of  dishonor  by  agent,  need  only  be  given 

to  principal 11,  3149 

of  dishonor  by  party  charged  with  time 

allowed  for 11,  3150 

of  dishonor,  inures  to  benefit  of  other 

parties 11,  3151 

of  dishonor,  when  excused  ...  .11,  3155,  3220 

delay  in,  when  excused ii,  3158 

may  be  waived ii,  3159 

acceptor  for  honor  entitled  to ii,  3206 

acceptance  for  honor  does  not  excuse.il.  3207 
before   abatement   of   nuisance,  when 

necessary 11,  3503 

beading,  defective • . . .  .iii,  1046 

judicial,  of  what  facts ill,  1875 

motions  and  orders ill,  1003-1007 

service  of iii,  1010-1017 
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Notloe^  servioe  of,  by  mail iil,  1012,  1013 

service  of,  od  noD-resident ,iii,  1015 

of  appeal,  how  served iv,  1240 

of  appeal,  by  publication iv,  1241 

of  application  for  bail  in  certain  cases. iv,  1274 

of  application  for  pardon iv,  1421 

publication  of  application  for  pardon.iv,  1422 

removing  or  destroying  posted iv,    616 

See  titles  of  various  proceedings. 

Novation  defined ii,  1530 

how  made ii,  1531 

a  contract ii,  1532 

rescission  of ii,  1533 

ITaiBance.    See  Abatement. 

action  for i,  2746 

certain,  abated  on  recommendation  of 

board  of  health i,  3028 

defined ii,  3479 

nothing  authorized    by  statute  to  be 

deemed ii,  3482 

liability  of  successive  owners ii,  3483 

abatement  does   not    prejudice    claim 

for  damages ii,  3484 

abatement  of iii,  731  n. 

continuhig iii,  731  n. 

generally iii,    731 

lurisdiction,  superior  court iii,  76,  731 

jurisdiction,  supreme  court. ....... .iii,      52 

Public,  defined. .  .ii,  3480;  iii,  731  n.;  iv,  370 

not  legalized  by  lapse  of  time ii,  3490 

remedies  against ii,  3491 

indictment  against,  how  regulated,  ii,  3492 

when  private  person  may  sue ii,  3493 

abated,  by  whom  and  how. .  .ii,  3494,  3495 
keeping  pest-houses  in  certain  limits. 

...iv,    373 

maintaining  pubUo i v,    372 

putting  de&a  animals  in  streets,  rivers, 

etc iv.    374 

unequal  damage iv,    371 

PrivcUe,  defined ii,  3481;  iii,  731  n. 

remedies  against ii,  3501 

abated  by  whom  and  how ii,  3502 

only  upon  notice,  when ii,  3503 

Dullity  of  marriage,  causes  for ii,      82 

action  to  obtain  decree  of ii,      83 

effect  of,  on  children ii,  84,  85 

effect  of  judgment ii,      86 

Number,  use  of  words  in  singular,  in- 
cludes plural iv,        7 

NumeralB,  use  of .iii,    186 

Nuncupative  willa,  generally,  iii,  1344-1346 

need  not  be  in  writing ii,  1276 

how  executed ii,  1288 

requisites  to  make  vidid ii,  1289 

proof  of ii,  1290 

probate ii,  1291 

Nurse,  substituting  one  child  for  another. 

iv,    167 

Oakland,  references  to  special  and  local 

acts  relating  to iv,  p.  423 

Oath  defined i,  17;  ii,  14;  iv,  119 

to  be  taken  by  members  of  legislature 

i,  238,  239 

entered  on  journals i,    240 

what  officers  of  legislature  may  admin- 


ister, 


252 

contestant  of  election  must  verify  state- 
ment by i,  274 

of  supreme  court  reporter i,  7C8 

notary  public i*  800 

commissioner  of  deeds i,  814 

of  office,  form i,  904 

of  governor  and  lieutenant-governor,  .i,  905 
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Oath,  members  of  legislature I,    906 

of  office,  when  taken i,    907 

before  whom  taken i,    903 

wherefiled i,    909 

of  deputies i,    910 

who  may  administer i,  252,  1028, 

1146.  1873,  4118;  iii,  128.  177,  259,  2093 
may  be  administered  by  board  of  elec- 
tion  i,  1146 

by  otficer  of  election  board i,  1146 

school  otficers  may  administer i,  1873 

of   officers  and   members   of  national 

guard i,  1921,  1940 

of  pilots i,  2431 

road  overseers • i,  2649 

road  commissioners i,  2784 

to  certain  passengers  arriving  in  state 

i,2951 

health-officer  may  administer i,  3031 

members  and  clerk  of  board  of  equaliza- 
tion may  administer i,  3C99 

to  tax  collector i,  3798 

supervisors  may  administer i,  4029 

county  officers  may  administer i,  4118 

person  solemnizing  marriage  may  ad- 
minister   ii,      72 

person  taking  acknoiiledgmeut  author- 
ized to  administer ii,  1201 

administered  by  whom i,  252,  1028, 

11 46,  1873,  4118;  iii,  128,  177,  259,  2093 

administered,  how. iii,  2094 

administrator  of iii,  1387 

affirmation,  equivalent  to iii,  2097 

arbitrators  may  administer iii,  1284 

attorney,  of iii,    278 

executors,  of ...  iii,  1387 

form  of iii,  2095,  2096 

includes  affirmation  and  declaration .  iii,      17 
foreman  of  grand  jury  may  administer 

to  witnesses iv,    918 

irregularity  in  administering,    no  de- 
fense to  perjury iv,    121 

manner  of  administering iv,  119  n. 

of  foreman  of  grand  jury iv,    903 

of  grand  jurors iv,    904 

of  jurors  in  justices'  courts iv,  1437 

of  office iv,  65n.,  120 

of  officer  in  charge  of  jury 

iv,  1121,  1128,  1440 

person  taking,  guilty  of  perjury,  when 

iv,    118 

refusal  of  elector  to  answer  under. . .  i v,      43 
to  constitute  perjury,  officer  must  be 

competent  to  administer iv,  1 18  n. 

Old^^^i^  to  offer  of  performance,  where 

made ii,  1501 

waived  if  not  taken  by  demuiTer  or 

answer iii,    434 

Obligation,  minor  cannot  disarm    cer- 
tain  ii,      37 

general  rules  for  interpretation  of. . .  .ii,  1423 

defined ii,  1427 

how  arise ii,  1428 

rules  for  interpretation ii,  1429 

kinds ii,  1430 

when  ioint ii,  1431 

contribution  between  joint  parties...  ii,  1432 

when  conditional ii,  1434 

conditional,  species  of ii,  1436 

conditional,  what   done  before  enforc- 
ing   ii,  1430 

conditional,     when    performance    ex- 
cused  ii,  1440 

when  conditions  void ii,  1441 
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Obligation  involving  forfeiture,  how  in- 
terpreted  ii,  1442 

subject  of  ownership ii,  1655 

how  far  good  consideration ii,  1606 

implied  warranty  on  sale  of  written 

executory ii,  1774 

not  implied  from  creation  of  lien . . .  .ii,  2891 

specific  performance ii,  2384 

^ansfer  of  burden ii,  1457 

transfer  of  right ii,  1458 

alternative,  who  has  right  of  selection 

ii,1448 

right  of  selection,  how  lost ii,  1449 

alternative,  indivisible ii,  1450 

alternative,  effect  of  nullity  of  one  or 

more ii,  1451 

arises  from  contract  or  operation  of  law 

iii,      26 

Extinction  qf,  by  performance ii,  1473 

offer  of  performance ii,  1485 

of  pecuniary  obligation ii,  1500 

by  prevention  of  performance ii,  1511 

when  part  performance  operates  as. ii,  1524 

by  accord ii,  1521 

satisfaction ii,  1523 

novation ii,  1530 

release , ii,  1542 

by  recission ii,  1688 

Imposed  by  law,  to  abstain  from  injury 

ii,1708 

conipunsate  for  deceit • ii,  1709 

restore  thing  wrongfully  acquired. ii,   1712 

restore  thing  upon  demand ii,  1713 

restore  thing  wi  I  ho  It  demand.  ...ii,  1713 

compensate  for  i  egl  ^ence ii,  1714 

Obscene  exposure  of  persons,  books, 

etc iv,  31 1  -31 6 

Occupancy,  property  acquired  by .  ,..ii,  1000 

title  by ii,   1006 

Occupation.     See  Possession. 
Odd-Fellows*  association,   may  hold 

how  much  real  estate ii,     596 

Offenses.     See  Crimes. 

Offer  to  contract,  acceptance,  how  made 

ii,  1582 

to  contract,  what  deemed ,  .ii,  1584 

must  be  absolute ii,  1585 

revoked,  when ii,  1586 

how  revoked ii,  1587 

of  guaranty,  not  binding ii,  2795 

Offer  of  performance  passes  title  to  per- 
sonal property  under  executory  agree- 
ment of  sale ii,  1141 

extinguishes  obligation ii,  1485 

extinguishes  obligations  for  payment  of 

money,  when ii,  1500 

partial ii,  1486 

by  whom  made ii,  1487 

to  whom  made ii,  1488 

where  made ii,  1489 

when  made ii,  1469,  1491 

with  compensation  for  delay ii',  1492 

to  be  in  good  faith ii,  1493 

must  be  unconditional ii,  1494 

unconditional,  except  as  to  certain  cases 

ii,  1498 

part^  must  be  able  to  perform. ii,  1495 

receipt  may  be  required  upon ii,  1499 

objections  to  mode,  when  waived.  ...ii,  1501 
thing  offered  need  not  be  produced,  .ii,  1496 
thing  offered  to  be  kept  separate. . .  .ii,  1497 

thing  offered  vests  in  creditor. ii,  1502 

how  to  be  kept  by  debtor ii,  1503 

effect  of,  on  accessories  of  obligation.ii,  1504 
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Offer  of  peiformance,  what  excuses,  .ii,  1511 
effect  of  refusal  to  accept  performance 

made  before ii,  1515 

lien  redeemed  by ii,  2903 

ability  and  wilUngness,  when  equiva- 
lent to ii,  3130 

of  concurrent  conditions,  when  neces- 
sary  ii,  1439 

wheu  excused ii,  14iO 

by  any  person  exonerates  surety ii,  2839 

Offer  to  compromiBeadmitB  nothing .  .iii,  2078 

generally iii,    998 

Office,  effect  of  code  upon  certain i,  6,  7 

eligibility  to  hold i,  5i3,  59 

term  of  certain  appointees i,    369 

term  of  deputies,  etc i,    371 

who  are  disqualified i,  841,  843 

women  eligible  to  educational i,    841 

term,  when  not  fixed  by  law i,    878 

when  contested,  salary  not  to  be  paid.!,    936 

proceedings  where  contested i,    937 

vacancies i,   996 

vacancies,  how  filled i,  998>1003 

hours i,  1030 

term  of  supervisors i,  4024 

vacancy  in  county,  how  tilled. i,  4066 

eligibility  to  county i,  4101 

eligibility  to  township i,  4102 

consolidation  of  county i,  4105-4107 

of   certain   county  officers   to   be   at 

county  seat  and  open  when i,  4116 

exercise  of,  not  restrained  by  injunc- 
tion  ii,  3423 

abolished  by  the  code iii,        7 

hours ill,  262  n. 

tenure  of  office  preserved iii,        6 

removal  of iii,  810  8. 

usurpation  of,  proceedings  as  to. iii,  809,  810 
usurpation  of,  proceedings  as  to,  new 

trial iii,  805  n. 

vacancy  in  office  of  judge  does  not  af- 
fect proceedings iii,    184 

acting  in,  without  qualifying iv,      65 

buying  or  selling  appointments  to  .iv,  73,  74 

extortion,  under  color  of iv,    521 

how  forfeited iv,  88,  98,  147 

if  term  of,  not  fixed,  appointing  power 

may  remove  from iv,  758  n. 

oath  of iv,  65  n. 

oath  of,  not  included  in  statute  relat- 
ing to  perjury iv,    120 

offering  reward  for  appointment  to  .iv,  73  n. 
persons  engaged  in  dueling  disqualified 

from  holding iv,    228 

removal  from iv,    661 

unlawful  agreement  to  procure,  by  can- 
didate at  election iv,      55 

wrongful  exercise  of iv,      75 

Offlcers^  seal  of,  defined i,      14 

peace,  defined i,      17 

acts  authorizing  city  and  connty  to  aj^ 

point  subordinate,  preserved i,      19 

de  facto i,  220  n.,  65  n.,  66,  66  n. 

public,  how  classified. i,    220 

of  senate i,    245 

of  assembly i,    246 

reports,  when  to  be  made i,    3d2 

distribution  of  reports • i,    335 

who  are  civil  executive ...i,    343 

appointed  by  governor i*    368 

term  of  such i,    369 

itemized  account  of  expenditures. . . , .  i,    424 
no  county  officer  to  act  as  deputy  of 
another  in  same  county •  • .  •  •  •!»    843 
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OflBcerBi  certain,  to resideat  Sacramento.!,    8o2 

must  not  be  absent  from  state i,    S53 

appointment i,    875 

depu  ties  and  subordinate i,    876 

term  of  office i,    878 

must  hold  until  suceessor  qualifies. .  .i,    879 

who  commissioned  by  governor i,    891 

form  of  commission i,  892,  89S 

oath i,    904 

oath,  when  taken i,    907 

before  whom  taken i,    908 

where  filed i,    909 

certain,  not  to  be  interested  in  certain 

contracts 1,    920 

not  to  be  purchasers,  etc.,  at  certain 

sales i,    921 

certain  contracts  made  by,  voidable,  .i,    922 
certain,    prohibited   from    dealing    in 

scrip i,    923 

duties  of  auditing • .i,    924 

duties  of  disbursing i,  925,  926 

salaries  when  title  contested i,    936 

proceedings  where  title  contested . . . .  i,    937 

resignations,  to  whom  made i,    995 

possession  of  books  and  papers i,  1 014 

seals  of  executive. i,  1026 

what,  may  administer  oaths i,  1028 

salaries i,  1029 

must  keep  what  office  hours i,  1030 

signature  of  ex  officio i,  1031 

records  of i,  1032 

of  election,  how  compensated i,  1072 

inspector  of  rifle  practice i,  2030  s. 

cerlAin,   declared   debtors    for  certain 

purposes i,  3849 

serving  subpoenas,  when  not  to  be  pre- 
paid  1,4069 

of  county  not  to  present  certain  claims 

i,4071 

number  of  deputy  county i,  4112 

deputy  county,  how  appointed i,  4113 

powers  and  liabilities  of  deputy i,  41 14 

majority  may  act. iii,      15 

ministerial iii,    262 

Administrqfivet  same  provisions  apply 

as  to  executive  officers iv,      77 

Bonds  of.    See  Bonds. 

Cityt  fees  to  be  prepaid i,  4332 

term  of  office i,  43C9 

elective^ i,  4370 

absence  or  removal i,  4373 

oath  and  bonds 1,  4374 

executive i,  4385 

County^  enumerated i,  4103 

elections i,  4109 

vacancies • i,  4115 

office  at  county  seat. .1,  4116 

residence  at  county  seat i,  41 17 

Execviivt  and  ministerial,  accusation,  iv,    758 
acting  without  having  qualified . . .  iv,    7G5 

armed  force  to  obey,  what iv,    730 

asking  or  receiving  bribe. i v,      68 

assaults  W iv,    149 

bribery  of. iv,  67,  165 

citizens  aiding,  to  make  arrest,  .iv,  150  n. 

de  facto iv,  65  n. 

de  facto,  validity  of  acts iv,     66 

de  facto,  who  are iv,  66  n. 

delaying  to  take  person  arrested  before 

magistrate iv,    145 

disclosing  fact  of  indictment  found.iv,    168 
disclosure  to  offender  of  purpose  to 

arrest , iv,  841  n. 

daty  of,  concerning  gaming iv,    835 
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Officers,  Executive  and  ministerial,  duty  of, 

making  arrest iv,    849 

duty  of,  to  prevent  duels iv,    230 

embezzlement  by iv,    504 

embezzlement  or  falsification  of  ac- 
counts by iv,    424 

exempt  from  jury  duty iv,    200 

extortion  by iv,      70 

failing  to  pay  over  fines,  etc iv,    427 

false  certificate  by iv,    167 

falsif ving  jur^  lists iv,    117 

grand  jury  to  inquire  into  the  conduct 

of iv,    923 

how  forfeit  office iv,      98 

immediate  pursuit  by,  to  make  arrest 

iv,841n. 

indictment  for  resisting,  should  state 

what iv,  69  n, 

inhumanity  to  prisoners iv,    147 

intervention  of,  to  prevent  crime,  .iv,    697 
intoxication  of iv,  77  s. 

i'ustifiable  homicide  by iv,    196 
egislature  may  extend  term  of,  after 

election iv,  758  n. 

liability  of,  for  assault iv,  149  n. 

making  arrest  must  not  use  violence 

iv,  149  n. 

making  arrest  without  authority,  .iv,    146 
making  arrest  justified  in  shooting 

person,  when iv,  835  n. 

must  arrest  rioters  if  they  refuse  to 

obey iv,    727 

must  command  rioters  to  disperse.iv,    726 

oath  of,  in  charge  of  jury 1121,  1128 

obstructing,  in  collecting  revenue. iv,    428 
of  corporation,  publishing  false  report 

iv,    564 

official  extortion  defined  (see  Extor- 
tion)   iv,  70  n. 

of  insolvent  bank,  receiving  deposits 

iv,    562 

of  savings  banks,  overdrawing . . . .  iv,    561 
of  vessel  unlawf u lly  destroying . . .  i v,    539 

omission  of  duty  by iv,    176 

penalty  for  being  interested  in  certain 

contracts iv,      71 

penalty  for  certain,  dealing  in  scrip. 

IV,     71 

persons  aiding,  to  prevent  crime  justi- 
fiable  iv,    698 

presenting  false  claims  to iv,      72 

proceedings  for  removal  of . . .  .iv,  758-772 
proceedings  for  removal  of  district  at- 
torney  iv,    771 

proceedings  in  overcoming  resistance 

to  process iv,    723 

proceedings  to  impeach  or  remove, 

preserved iv,      10 

proceedings  for  removal  of,  before  su- 
perior court iv,    772 

proceedings  to  remove  civil,  how  pros- 
ecuted  iv,    682 

public,  accepting  or  olTering  to  accept 

bribe iv,  92  n. 

receiving  fee  or  reward  for  arresting 

fuj^tives iv,    144 

recei  ving  reward  for  deputation . . .  i  v,      74 
refusal  to  surrender  books  to  successor 

....iv,     76 

refusing  or  neglecting  to  disperse  un- 
lawful assembly iv,    410 

refusing  or  neglecting  to  pay  over 

J)ublic  moneys iv,    410 
using  to  aid  in  making  arrest,  .iv,    150 
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ing  to  receive  or   arrest  accused 

parties iv,    142 

refusing    to    permit    inspection    of 

books iv,    440 

removal  of    by  summary  proceedings 

iv,772n. 

removal  of,  for  violation  of  duty,  .iv,  661 
removal  of,  otherwise  than  by  im- 

peachment iv,  758  n. 

resisting iv,      69 

rescuing  prisoner  from  custody  of.iv,  101 
retaking  goods  from  custody  of. .  .iv,  102 
superintendent  of  printing  must  not 

be  interested  in  contract iv,      09 

suspension  of,  in  case  of  impeachment 

iv,    760 

to  certify  names  of  persons  resisting 

iv,    724 

trial  of iv,    767 

when   impeached,  disqualified   until 

acquitted iv,    751 

when  may  order  out  military iv,    728 

willfully  resisting iv,    148 

wrongfully  exercising   functions    of 

office iv,      75 

Judicial,  affidavits,  etc.,  takins iii,    179 

contempt,  power  in  cases  of.  .iii,  178,  1209 
controlling  power  of  courts  over . .  .iii,    128 

depositions,  taking iii,  7021 

exempt  from  juries iii,    200 

genei^y iii,    156 

powers,  etc.,  of iii,    176 

justice  of  i>eace  or  constable  purchas* 

in^  judgment. iv,     97 

offering  bribes  to iv,      92 

receiving  bribes iv,      93 

receiving  excessive  fees iv,      94 

MUitaiy,    See  National  Guard. 

0/ election,  alteration  of  vote  by . . .  .iv,      48 

violation  of  election  laws  by iv,      41 

See  Electionb. 
0/ state  prison,  board  of  directors... iv,  1573 
board  to  adopt  rules  and  regulations 

iv,  1576 

board  to  appoint  warden iv,  1577 

board  to  make  rules  regarding  credits 

earned  by  prisoners iv,  1592 

board  to  report  credits  to  governor 

iv,  1693 

compensation  of  directors iv,  1575 

debt  cannot  be  contracted  by  board 

iv,1585 

duty  of  clerks  and  others iv,  1578 

monthly  reports  of iv,  1579 

must  keep  accounts  and  report  to  gov- 
ernor  iv,  1580 

powers  of  board iv,  1594,  1595 

president  pro  tem.  of  senate,  when  to 

act  as  director iv,  1574 

Removal  of,  accusation  by  grand  jury.iv,  758 
appeal  from  judgment  of  removal.. iv,  770 
by  impeachment  (see  Jmpkachment) 

iv,  737-753 

denial iv,    764 

form  of  accusation iv,    759 

form  of  objection  to  accusation.  ...iv,    763 

if  defendant  does  not  appear iv,    761 

judgment  on  conviction iv,    769 

objection  overruled — answer iv,    765 

objection  to  accusation It,    762 

proceedings  on  confession  or  issaekir,    766 
removal  otherwise  than  by  impeach- 
ment   IV,  768-772 


OflBoen^  Removal  of,  trial  and  proceed- 

ingson iv,  767,  768 

transmission  and  service  of  copy  of  ac- 
cusation  iv,    760 

Towns?Up,  qualifications i,  4102 

enumerated i,  4104 

when  to  be  elected i,  4109 

OflBoial    documenta.    See    WBrnnos, 
etc. 

bow  proved iii,  1918 

Offlolal  extortion.    See  Extortion. 
Official  misconduct    See  OfncsB. 
Official  records,  carrying  away  or  mu- 
tilation of,  by  officer iv»      76 

refusal  of  officer  to  surrender  to  suc- 
cessor  iv,      76 

Oleomargarine,  act  to  prevent  sale  of 

iv,  382  s.,  383  8. 

Ologxaphio  will  defined ii,  1277 

need  not  be  in  writing ii,  1276 

probating iii,  1309 

Omissions  in  assessment-book,  bow  rem- 
edied   i,  388 1 

in  delinquent  list,  how  remedied i,  3882 

amendments  of.    See  Amendments. 

indictable,  what  are iv,  26  n. 

of  duty  by  public  officer iv,    176 

when  punishable iv,    662 

Operation  of  penal  laws iv,  778  n. 

of  penal  laws,  on  offenses  committed  in 

another  state iv,  27  lu 

Opinion,  information  as  to  matters  of, 

need  not  be  given  on  insurance  . .  .ii,  2570 

of  court,  written,  must  be iii,      53 

Opinions  of  witness,  how  far  admissible. 

iv,  1321  n. 

Opium,  sale  and  use  of iv,    307 

Oppreuion.    See  Crcbltt. 

avoids  contract,  when ii,  1567,  1569 

exemplary  damages  in  case  of ii,  3294 

interest  as  damaj^es  in  case  of ii,  3288 

Option  of  owner  m  confusion  of  goods, 

as  to  value  or  thing  itself ii,  1032 

selection  between  alternatives. ii,  1448-1450 
as  to  place  of  offering  performance  .  .ii,  1489 
as  to  delivery,  notice  of,  must  he  given. 

ii,1756 

how  waived ii,  1756 

of  beneficiary,  in  breach  of  trust  by 

trustee   ii,  2237 

of  payee,  as  to  payment  of  negotiable 

instrument ii,  3090 

Oral  eicamination  defined iii,  2005 

Oral  instnictiona»  giving,  without  con- 
sent of  defendant iv,  1093  n. 

See  Instructions. 
Oral  statements.    See  Writings. 

transfer,  when  may  be  oral ii,  1052 

nuncupative  will ii,  1276 

what  contracts  may  be  by  parol ii,  1622 

negotiations  superseded  by  writing,  .ii,  1625 

contract  in  writing,  alterea  by ii,  1698 

representation  in  insurance ii,  2571 

declarations  of  auctioneer  cannot  mod- 
ify written  conditions  of  sale ii,  1795 

Orchards,  toll-roads  through i,  2790 

Order.    See  Motions  and  Obdebs. 
application  repeated  for  same,  prohib- 
ited  iii,  182,183 

ex  parte,  Inade  out  of  court  may  be 
vacated  or  modified,  with  or  without 

notice iii,    937 

inadvertence,  relief  from iii,    473 

intendments  asto iii,53n. 
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Order,  mistake,  relief  from iii»    473 

motions  and  orders ill,  1003^1007 

neglect,  excusable,  relief  from iii,    473 

payment  of  money,  for,  execution. .  .iii,  1007 
repeated  application  for  same  prohib- 
ited  iu,  182,  183 

special  proceedings,  in iii,  1064 

surprise,  relief  from iii,    473 

telegraph,  service  by iii,  1017 

contents  of iv,  1301 

for  conditional    examination,  applica- 
tion, how  made iv,  1337 

for    conditional    examination,    applica- 
tion, to  whom  made iv,  1338 

for  conditional  examination,  must  di- 
rect what .  iv,  1340 

for  conditional  examination,  to  contain 

what iv,  1339 

for  conditional  examination,  when  may 

be  applied  for iv,  1336 

for  bail  to  be  indorsed  on  bench-war- 
rant  iv,    982 

for  change  of  venue .iv,  1035 

for  recommitment iv,  1310 

for  resubmission  to  grand  jury iv,  998 

of  challenges iv,  10i58  c. 

of  court,  disobedience  of iv,    166 

setting  aside  indictment  no  bar  to  an- 
other prosecution iv,  998 

sustaining  demurrer,  whether  appeal- 
able   iv,  1007  n. 

Order  of  commitment     See  Commit- 
ment. 
Order  of  trial,  discretion  of  court  as  to. . 

iv,  1094  n. 

Ordinance^  city i,  4414 

jurisdiction  for  violating i,  4427 

Ornamental  plant,  injurmg iv,  >  622 

Orphans.    See  Corporations^  Kinds  of 
— Eeligioua,  etc, 
in  asylums,  apprenticed,  how.  .ii,  265,  265  s. 
appropriations    for    asylums    in    this 

state iv,  p.  544,  646 

care  of  orphans  and  abandoned  chil- 
dren   iv,  p.  645 

Ounce  defined i,  3215 

Outrage.    See  Rape. 

Overcharge  by  railroad  officer. .....  iv,    525 

Over-insurance^  return  of  premimn  on, 

how  made  ii,  2620 

effected  b)r  simultaneous  policies. . .  .ii,  2621 

by  successive  policies ii,  2622 

Overseers,  acts  creating  and  reflating 

water,  preserved i,      19 

road.     See  Roads  and  HianwAYS. 
Overt  act  committed  out  of  state,  juris- 
diction of  indictment  for  treason. iv,    788 
evidence  of,  on  trial  for  conspiracy,  .iv,  1104 

evidence  of,  on  trial  for  treason iv,  1103 

when  necessary  to  constitute  conspir- 
acy  iv,    184 

Owner,  retaking  by,  of  stolen  goods,  no 

offense iv,  .153  n. 

Ownership  defined ii,    654 

what  subject  of ii,    655 

wild  animals,  when  subject  of ii,    656 

all  proi)erty  has ii,    609 

of  what  the  state  is  owner ii,    670 

who  may  be  owner ii,    671 

aliens  inheriting,  when  must  claim,  .ii,    672 

modification  of ii,    678 

absolute ii,    679 

qualified ii,    680 

several ii,    681 

Pen.  Code— 58 
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Ownership^  joint • ii,    683 

in  partnership ii,    684 

in  common ii,  685,  686 

conditions  of ii,    707 

rights ii,    732 

of  thing  owns  products ii,    732 

disposition  of   income  during  suspen- 
sion of ii,    733 

termination ii,    739 

saspension  of  absolute,  of  term  of  years. 

ii,    770 

of   future    estate    may  use  easement, 

when ii,    808 

of    dominant    tenement    may    enforce 

easement ii,    809 

of  servient  tenement  may  recover  land 

subject  to  easement ii,    810 

of  life  estate,  how  may  be  used ii,    818 

of  estate  for  years  or  at  will,  rights. . . . 

, ii,  819,  820 

remedies  of,  for  injury  to  inheritance. ii,    826 

of  real  property,  rights  of ii,    829 

in  real   property,  rights  as  to  boun- 
daries  ii,  830,  831 

in  real  property,  rights  to  lateral  and 

subjacent  support ii,    832 

in  real  property,  rights  to  trees ii,    833 

duties  of ii,    840 

mutual  obligation  of  coterminous. . . .  ii,    841 

controversy  as  to,  of  ship ii,    964 

of  product  of  mind ii,  980,  981 

of  trade-marks  and  signs ii,    991 

good-will  of  business ii,    992 

title-deeds ii,    994 

fixtures ii,  1013 

alluvion ii,  1014 

land  formed  by  sudden  removal  of  bank. 

ii,  1015 

islands  in  navigable  streams ii,  1010 

islands  in  unnavigable  streams ii,  1017 

islands  formed  by  division  of  stream. ii,  1018 
thing  formed  by  uniting  property  of 

several  owners ii,  1025,  1030 

thing  formed  by  one  with  materials  of 

another ir,  1028 

of  thing  formed  by  uniting  materials.ii,  1029 
for  life  or  years,  effect  of  conveyance 

by,  in  excess  of  estate ii,  1108 

water,  how  acquired ii,  1410 

thing  obtained  without  consent  to  be 

restored ii,  1712 

notice  to,  of  thing  deposited ii,  1826 

delivery  of  depo!*it  to  joint,  how  made. 

...ii,  1827 

fidder  of  lust  property  to  give  notice. ii,  1865 
finder    of    lost  property   may  require 

proof  of ii,  1866 

of  property  found,  may  exonerate  him- 
self from  claim  of  finder ii,  1871 

effect  of  insurance  by  part ii,  2590 

materiality  of,  to  constitute  arson. iv,  452  n. 

Oysters,  injuring  or  gathering iv,    602 

act  concerning,  preserved i,      19 

text  of  act  encouraging  the  planting  of. 

IV,  p.  648 

Paciiio  raiiiroad  fund,  amount  raised  for 

i,3713 

Pages,  number  for  senate i,    245 

number  for  assembly i,    246 

how  elected i,    247 

compensation i,    268 

Panel,  challenge  to,  defined .iv,  1058 

challenge  to,  grounds  of iv,  1059  n. 

cliallenge  to,  in  justices'  courts iv,  1436 
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Panel,  challenge  to,  upon  what  foandod.iy,  1059 
challenge  to,  when  and  bow  taken.  ..iv,  1060 

defined iv,  1057 

grand  jury,  cause  of  challenge  to ....  iv,  895 
grand  jury,  challenge  to,  when  to  be 

interposed iv,  895  n. 

grand  jury,  effect  of  allowing  challenge 

to iv,    899 

grand  jury,  objection  to,  taken  only  by 

challenge iv,    902 

if  challenge  to,  allowed,  jury  to  be  dis- 
charged  iv,  1065 

See  Challenok;  Grand  Jury;  Jury. 
Paper,  election,  secretary  of  state  to  keep 

1.1188 

election,  to  be  furnished  on  application.],  1 189 

Paper-folders,  number  for  senate i,    245 

number  for  assembly i,    240 

how  elected i,    247 

Paper  money,  issuing  and  circulating, 

unlawfully iv,    648 

PapexB,  lost,  how  supplied iii,  1045 

mutilation  of,  by  public  officer iv,      76 

official  refusal  of  officers  to  surrender,  iv,  76 
preparing  false,  for  use  upon  trial. .  .iv,  134 
stealing  or  injuring  public,  by  person 

not  an  officer iv,    114 

stealing  or  mutilating,  by  public  officer 

....T iv,    113 

Parade.    See  National  Guard. 

failure  to  attend,  by  officer iv,    652 

failure  to  attend,  by  member iv,    653 

Pardon,  comlitional iv,  1417  n« 

definition  of iv,  1417  n. 

effect  of ..iv,  1417  n. 

governor  to  communicate  to  legislature 

what,  granted iv,  1419 

notice  to  district  attorney  of  application 

for iv,  1421 

power  of  governor  to  grant iv,  1417 

power  of  granting,  how  exercised.  ...iv,  1417 

public  notice  of  application  for iv,  1422 

statement  to  be  transmitted  to  governor 

on  application  for iv,  1420 

applications  to  be  registered i,    382 

Parent  and  ohlld,  term  "  children  '*  in- 
cludes what ii,      14 

unborn  child,  for  what  purpose  deemed 

existing ii,      29 

abduction  of  parent  or  child ii,      49 

marriage  between,  incestuous ii,      59 

child  of  annulled  marriage,  how  mav 

succeed ii,      84 

child  of  annulled  marriage,  custody,  .ii,  85 
child  of  divorced  parents,  custody. .  .ii,  138 
child  of  divorced  parents,  support. .  .ii,  139 
liability  of    community    property    for 

support  of  child ii,    143 

child  of  divorced  parents,  legitimacy 

ii,  144,145 

parents,  on  separating,  may  make  pro- 
vision for  support  o?  child ii,    159 

legitimacy  of  cnild  bom  in  wedlock . .  ii,  193 
legitimacy  of  child  bom  out  of  wedlock 

ii,    194 

who  may  dispute  legitimacy ii,    195 

obligation  for  support  and  education  of 

child ii,    196 

custody  of  legitimate  child ii,    197 

when  neither  parent  has  superior  right 

to  custody  of  child ii,    198 

when  parent  may  bring  action  for  ex- 
clusive control  of  child ii,    199 

custody  of  illegitimate  child ii,    200 


Parent  and  ohfld,  allowance  to  parent  for 

support  and  education  of  child . . .  .ii,    201 
parent  cannot  control  property  of  child 

ii,    202 

action  for  abuse  of  parental  authority,  ii,    203 

when  parental  authority  ceases. ii,    204 

remedy  when  parent  dies  without  pro- 
viding for  support  of  child ii,    205 

reciprocal  duties  of,  as  regards  main- 
tenance   ii,    206 

when  parent  liable  for  necessaries  sup- 
plied child li,    207 

when  parent  not  liable  for  necessaries 

supplied  child ii,    208 

husband  not  bound  to  support  wife's 

child  by  former  marriage ii,    209 

compensation    and   support   of    adult 

child ii,    210 

parent  may  relinquish  custody  and  ser- 
vices of  child ii,    211 

abandonment  by  parent ii,   211 

wages  of  minor ii,    212* 

right  of  parent  as  to  residence  of  child.ii,    213 
action  for  exclusive  control  of  child . .  ii,    214 
ille^timate  child  legitimated  by  mar- 
riage of  parents ii,    215 

consent  necessary  to  adoption  of  child.ii,    224 

appointment  of  guardian ii,    241 

consent  to  apprenticeship  of  diild. .  .ii,    265 
right  of  posthumous  child  to  take  prop- 
erty  ii,    69S 

birth  of  posthumous  child  defeats  cer- 
tain future  interests ii,    739 

child  bom  after  will  takes  by  succes- 
sion   ii,  1306 

grandchild  of  testator  unprovided  for 

by  will,  when  succeeds ii,  1307 

share  of  child  bom  after  will,  out  of 

what  property  taken .' ii,  130S 

duress  ot  child  avoids  contract  of  parent, 

when : ii,  1569,  1570 

advancement  to  child  during  life-time 
of  testator,  unprovided  for  by  will.ii,  1309 

deserting  child. . . . « iv,    271 

disposing  of   child  for  certain  public 

exhibitions iv,    272 

homicide  in  defense  of,  justifiable. .  iv,    197 
omitting  to  provide  necessaries  for  child 

iv,    27(> 

substituting  one  child  for  another,  i;vith 

intent  to  deceive iv,    157 

ParoL    See  Oral  Statements. 
Parks.    See  Roads  and  Highways. 

bequests  to,  may  be  received iv,  p.  649 

Pared  evidence,  to  vary  writing  inad- 
missible   iii,  1856 

to  explain  latent  ambiguity iii,  1856 

when  admissible  to  explain  writing. iii,  1856 
Partial    performance.    See   Perforu- 
ance;  Specific  Performance. 

effect  of ii,  1477 

offer  of,  void ii,  1486 

when  extinguishes  obligation ii,  1524 

makes  oral  contract  of  sale  valid,  when 

ii,1741 

effect  on  guarantor  of  principal's  accept- 
ing  ii,  2822 

does  not  extinguish  lien ii,  2912 

Particulars,  bill  of ii,    454 

Parties.    See  Third  Persons. 

consent  necessary  to  marriage ii,      55 

to  marriage,  who ii,      56 

to  marriage,  who  may  not  be ii,      59 

to  contract,  who ii,  155^ 
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Partlefl  to  contract,  when  minors,  etc., 

maybe..; ii,  1557 

to  contract,  muat  be  capable  of  identifi- 
cation   ii,  1558 

to  loan,  may  agree  to  any  rate  of  inter- 
est  ii,  1918 

to  loan,  may  agree  to  compound  interest 

ii,  1919 

abatement  by  death,  etc iii,    385 

adding iii,  389,  473 

administrator,  action  by,  on  bond  of 
former  executor,  etc,  may  be  in  his 

own  name  alone iii,  1586 

administrator  may  sue  without  benefi- 
ciary   iii,    389 

appeal,  adverse  party  on,  who  is. . .  .iii,    938 
appeal  bond,  assignee  of  judgment  must 

nave  assignment  of,  to  sue  on. .  .iii,  368  n. 
assignment  of  chose  in  action,  etc. iii,  368,  385 

association,  suing iii,    388 

attorney  in  fact  not  a  party iii,  369  n. 

bankruptcy iii,    384 

beneficially  interested,  to  sue iii,    367 

beneficiary  need  not  be  joined,  when .  iii,    369 
bills  of  exchange,  parties  may  be  sued 

together iii,    383 

child,  injury  or  death  of iii,    376 

common  interest,  one  may  sue  for  all .  iii,    382 
common    source,  holding   under   ma^ 

join iii,    381 

coparceners iii,  381,  384 

corporations,  how  to  sue  and  be  sued 

iii,  367  n. 

corporations,  stockholders  in iii,  379  n. 

counties iii,  367  n. 

death  of iii,    385 

death  by  negligence iii,    377 

death  of  child iii,    376 

defendants,  all  persons  interested  may 

be iii,  379,  382 

defendants,  substitution  of iii,    386 

designation  of iii,    308 

different,  suing  in  one  action iii,    383 

disability iii,    385 

ejectment iii,  379  n.,  360,  381 

eminent  domain iii,  1246 

errors  and  defects  in iii,  367  n. 

estopped,  who  are iii,  1908-1910 

executor,  etc,  action  by,  for  injury  or 

death iii,    377 

executor  may  sue  without  beneficiary 

iii.    369 

executor,  only  those  to  whom  letters 

issued  need  be  joined iii,  1587 

foreclosure,  in iii,  726  n. 

forcible  entry,  etc iii,  1164 

genei*ally iii,  367  n. 

husband  and  wife iii,  370,  371 

infants iH,  372,373,  1722 

injury  of  child iii,    376 

interest,  in,  when  to  be  joined,  .iii,  380,  382 

interest,  real  party  in,  to  sue iii,    367 

interest,  transfer  of iii,  385  n. 

intervention iii,    387 

joinder  of iii,  430  n. 

joint  debtors,  proceedings  against  par- 
ties not  served  after  judgment.iii,  989-994 

joint  tenants iii,  381,  384 

judgment,  assignee  of,  must  have  an 
assignment  oi  appeal  bond  to  sue  on 

it iii,  368  n. 

landlord  may  be  made  defendant. .  .iii,    379 

lessee,  assignee  of iii,  368  n. 

lessor,  assignee  of iii,  368  n. 
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marriage iii,    384 

married  woman iii,  370,^371 

mechanics'  liens,  etc iii,  1 196 

misjoinder  of,  demurrer  for iii,    430 

names  of,  in  complaint iii^    426 

names  of,  in  summons iii,    407 

negligence  causing  injury  or  death 

iii,  376,377 

non- joinder  of  demurrer  for iii,    430 

numerous  parties,  one  or  more  may  sue 

or  defend  for  all iii,    382 

partition ui,  752,  754,  761 

partners,  special iii,  378  n. 

people,  when  name  of,  to  be  used,  .iii,  367  n. 
plaintiffs,  all  persons  interested  may  be 

iii,  378,  382 

possession,  joininff  persons  in  with  per- 
sons out  of,  as  defendants iii,    380 

promissory  note,  parties  may  be  sued 

tog:ether iii,    383 

quieting  title,  joinder iii,    381 

redeem,  suit  to iii,    346 

refusal  to  join  as  plaintiff iii,    382 

riot,  people  to  sue  for  damage  by.  .iii,  367  n. 

seduction iii,  374,  375 

separate  property iii,    370 

severally  liable,  parties  on  written  in- 
strument in  one  action iii,    383 

several  owners  joining iii,    381 

special  proceedings  in iii,  1063 

state,  suits  against iii,  379  n. 

statute,  person  authorized  by,  may  sue 

without  joining  beneficiary iii,    369 

stockholders,  in  corporations iii,  379  n. 

striking  out iii,    473 

substitution  of  defendant iii,    386 

sureties  liable  on  separate  instruments 

may  be  sued  in  one  action iii,    383 

tenants  in  common,  joint  tenants,   co- 
parceners, owners  in  severalty  joining 

as  plaintiffs iii,  381,  384 

trustee  may  sue  without  beneficiary . iii,    369 
unknown,   may  be  described  by  ficti- 
tious names iii,    474 

usurpation  of  office  or  franchise iii,    803 

Parties  to  crime,  classification  of . . .  i  iv,     30 
Partition,  abstract  of  title,  and  expense 

thereof iii,  799,  800 

allowance  for  expenditures  for  common 

benefit iii,  798 

answer iii,  758  n.,  759 

complaint iii,  753,  754 

contmgent  interests iii,  781 

costs iii,  796,  798 

costs  of  previous  litigation iii,    798 

conveyances iii,    785 

conveyances,  recording iii,    787 

decree  to  be  recorded 1,  4238,  4239 

disbursements,  interest  on iii,    801 

easements iii,  763  n. 

expenses,  apportioning iii,    768 

expenses  incurred  for  common  benefit 

iii,    798 

generally iii,  762-^1 

guardian,  consent  by iii,  795,  1772 

homestead iii,  764  n. 

incumbered  property iii,    771 

infant's  shares iii,  793,  1772 

intervention iii,    387 

investments  by  clerk iii,    791 

judgment iii,    766 

J'udgment,  enforced  how iii,    686 
ien  on  undivided  interest iii,    769 

lien-holder,  marshaling  properties. .  .iii»    772 
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Partition,  lien-holder,  purchaser iii,    786 

lien-holder,  recorded  rights. iii,  754,  761,  762 
life  or  years,  estate  for,  bow  set  oat. iii,  770 
life    or    years,   tenant's    compensation 

iii,  778,  779 

lis  pendens  must  be  filed iii,    755 

lunatic's  shares iii,  794,  1772 

new  trial iii,  759  n. 

order,  for iii,  763,  764.  770-795 

partial ,.  .iii,    760 

parties ui,  367,  389,  752-754 

purchasers,   not  referees  or  guardians 

iii,    783 

referee iii,  759  n.,  761,  762 

referee,  report  of iii,    765 

referee,  report  of,    judgment  thereon. 

iii,    766 

referee,  single iii,    797 

rights  of  all  parties  may  be  determined 

iii,    759 

roads ..iii,    764 

sale iii,  763,  764 

sale,  confirmation iii,    785 

sale,  credit,  on  security iii,    777 

sale,  lots iii,    782 

sale,    proceeds,    incumbered    property 

iii,  771-774 

sale,  public,  to  be iii,    775 

sale,  referee's  report  of iii,    784 

sale,  terms  of,  couH  to  direct. iii,    776 

sale,  terms  of,  to  be  published iii,    782 

securities iii,    790 

specific  tract,  conveyance  of,  effect  of 

iii,  764  n. 

summons iii,    756 

summons,  service  by  publication ....  iii,    757 
tenant,   for    years  lebs  than    ten  not 
auecbeci ............  *..■>...•.. .iii,    /o/ 

tenant,  unkno^^n iii,  780,  788,  789 

town  site iii,    763 

trial iii,  759  n. 

unequal  compensation iii,    792 

Partner,  administrator  cannot  be iii,  1365 

estate  of  deceased  person,  rights. .  .iii,  1585 

firm  name,  sued  by iii,    388 

special iii,  378  n. 

conversion  of  firm  property  by,  not  em- 
bezzlement  iv,  503  n. 

of   district  attorney  must  not  defend 

certain  actions iv,    162 

Partnership,  interest,  what ii,    684 

partner  may  agree  not  to  carry  on  same 
business  in  city  or  town  after  dissolu- 
tion   ii,  1675 

defined ii,  2395 

joint  use  of  ship  does  not  create ii,  2396 

formation * ii,  2397 

property  defined ii,  2401 

property,  partners'  interest  in ii,  2402 

property  applied  to  partnership  debts.. 

ii,2405 

lien  of  partner  on  property ii,  2405 

property,  what  presumed  to  be ii,  2406 

profits  and  losses,  how  divided ii,  2403 

when  agreement  for  division  of  losses 

implied ii,  2404 

obligations  of  parties ii,  2410 

parties  must  act  in  good  faith ii,  2411 

to  account ii,  2412 

to  serve  without  compensation ii,  2413 

renunciation  of ii,  2417 

effect  of  renunciation ii,  2418 

certificate  and  publication  of  name  of 
partner ii,  2466 


Partnership,  Om>n'al,  defined ii,  2424 

bound  by  decision  of  majority ii,  2428 

each  partner  agent i|,  2429 

authority  of  partners ii,  2430 

acts  in  bieid  faith  do  not  bind ii,  2431 

profits  of  partners  belong  to  ..... .ii,  2435 

partner  not  to  engage  in  certain  busi- 
ness  .;..; ii,2436 

partner  may  engage  in  what ii,  2437 

must  account  for  certain  profits. .  .ii,  2438 

liability  to  third  persons ii,  2442 

liability  for  acts  of  copartner ii,  2443 

liability  of  one  held  out  as ii,  2444 

who  liable ii,  2445 

duration  of ii,  2449 

total  dissolution ii,  24;>0 

partial  dissolution ii,  2451 

partner  entitleil  to  dissolution  • .  •  -ii,  2452 

notice  of  termination .ii,  2453 

notice  of  withdrawal,  when  sufficient 

to  dissolve ii,  2454 

notice  of  change  of  name ii,  2454 

powers  after  dissolution ii,  2438 

liquidation,  who  may  act  in ii,  2459 

who  may  not  act  in. ii,  2460 

powers  of  partners  acting  in 

: ii,  246 1 ,  2462 

use  of  fictitious  name  in ii,  2466 

certificate  and  publication  of  namc^ 

of  partners. . . .    ii,  2466 

name  of  foreign ii,  2467 

name  of  foreign,  how  continued. .  .ii,  2468 
certificates  of  use  of  foreign  name  to 

be  tiled ii,  2469-2471 

change  of  interest  of,  does  not  avoid 

insurance ii,  2557 

effect  of  insurance  by  one  of  several. 

Mining,  how  formed ii,  251 1 ,  2512 

rights  of  members ii,  2513-2515 

how  effected  by  purchase  of  interest. 

ii,  2516.  2518 

majority  of  control ii,  2520 

Special^  how  formed ii,  2477 

of  what  to  consist ii,  2478 

certificate  must  be  made ii,  2479 

certificate,  acknowledged  and  re- 
corded  ii,  2480 

liability  of  partners  in  making  false 

certificate ij,  2481 

affidavit  as  to  sums  contributed . . .  ii,  2481 

requisites  for  forming ii,  2482 

certificate  published ii,  2483 

affidavit  of  publication  filed ii,  2484 

renewal  of ii,  2485 

who  may  transact  business ii,  24S9 

special  partner  may  investigate  and 

ad  vise ii.  2490 

may  lend  to  and  recover  from ii,  2491 

ceneral  partners  may  sue  and  be  sued 

alone , ii,  2492 

special  partners  must  not  withdraw 

capital  from .  .^ ii,  2493,  2495 

may  receive  profits  from ii,  2494 

transfer   of,  with  intent    to    prefer 

creditors,  void ii,  2496 

liability  of  general  partner  in ii,  2500 

of  special  partner .ii,  2501 

of  special  partner  for  unintentional 

act i.i,2502 

who  may  question  existence  of . . .  .ii,  2j03 

how  made  general ii,  2507 

how  new  special  partners  admitted. .  ii,  2508 
dissolution ii,  2509 
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PaztnezBhip,  name  of  special  partner  not 

used,  when ii,  2510 

fraud  in  special iv,    358 

Parbidge^  killing  of,  in  certain  season,  ir,    626 

Passage-ticketB,  forging  of iv,    487 

value  of,  in  certain  cases iv,    493 

PaaBexiger-car8»  running  freight-cars  be- 
fore   iv,    392 

PassengerSi  how  landed  and  received  on 

steamers i,  2361 

oath  administered  to  certain i,  2951 

of  infected  yessels,  not  to  be  landed.. . . 

i,  3013,  3014,  3019 

of  infected  vessels,  may  be  vaccinated. 

i,3021 

hospitals  may  be  provided i,  3022 

power  of  ship-master  over ii,  2038 

i-easonable  accommodation  for. 

ii,  2103,  2180,  2184 

carrier  must  carry  luggage ii,  2180 

liability  for  Inggage ii,  2182 

carrier  must  deliver  luggage ii,  2183 

lien  on  luggage ii,  2191 

entitled  to  seat ii,  2185 

when  fare  may  be  demanded ii,  2187 

may  be  ejected  for  non-payment  of  fare. 

, ii,  487,2188 

additional  fare,  when ii,  2189 

if  ejected,  fare  cannot  be  collected,  .ii,  2190 
accepting  ticket  assents  to  obligatioil 

therein ii,  2176 

damages  for  refusing  to  receive ii,  3315 

Pasture,  right,  a  servitude ii,    801 

Patents,  land,  record  of i,  3395,  3405 

to  be  noted  on  plats i,  3397 

not  to  issue  until  location  approved  by 

United  States i,  3408 

swamp  and  overflowed  lands,  when. .  .1,  3477 

register  to  prepare i,  3519 

how  executed i,  3520 

not  until  one  year  after  approval  of  Bur- 

vey  i,3521 

to  deceased  persons i,  3523 

for  university  lands i,  3534 

holder  may  be  repaid  in  certain  cases. . 

1,3571,3672 

Patent,   letters,   recorded   without   ac- 
knowledgment   ii,  1160 

Paupers,  custody  and  restraint  of i,      37 

See  Indigent  Sick:  Vagrants. 
Pawn.    See  Pledge. 
Pawnbroker  carrying  on  business  with- 
out license iv,    338 

charging  unlawful  rate  of  interest,  .iv,    340 

failing  to  keep  register iv,    339 

limiting  interest  to  be  charged  by.iv,  340  n. 
refusing  to  allow  inspection  of  register. 


refusing  to  disclose  particulars  of  sale. 


IV,    343 


IV,    342 


selling  before  time  of  redemption  ex- 

Sires iv,    341 
ing  without  notice iv,    341 

license 1,  3380 

See  Pledge. 
Payment,  for   swamp   and   overflowed 

lands i.  3440 

of  assessed  charges  for  reclamation,  .i,  3465 

on  swamp-lands  held  five  years i,  3485 

for  school  land,  when i,  3494 

certain  land- warrants  may  be  given  in.i,  3502 

for  state,  how i,  3512 

failure  to  work  forfeiture i,  3513 

of  taxes,  time  and  place i,  374^-3748 


SBO 

Payment,  of  taxes,  date  to  be  marked  by 

collector i,  3750 

receipt  to  be  given i,  3751 

on  estate  of  decedent i,  3752 

by  tax  collector  to  county  treasurer,  .i,  3754 
of  taxes,  entitles  person  to  certificate. i,  3776 

by  assessor  to  county  treasurer i,  3826 

into  state  treasury  by  county  treasurers. 

i,  3865-3867,  3872 

of  taxes,  in  what  coin i,  3888 

defined ii,  1478 

application  of  general ii,  1479 

obligation,  how  extinguished  by  ofier  of 

ii,  1500 

efi'ect  of  ofier  of,  on  accessary  of  obliga- 
tion  ii,  1504 

of  less  than  liquidated  debt ii,  1524 

to  agent ii,  2335 

when  necessary  to  claim  on  indemnity 

u,  2778 

of  negotiable  instrument,  made  to  whom 

ii,3164 

payee  of  negotiable  instrument  must  be 

ascertainable ii,  3089 

payee's  option  as  to  class  of ii,  3090 

of  negotiable  instrument  payable  to  fic- 
titious person ii,  3103 

indorser,  when  liable  for,  to  payee. .  .ii,  31 17 

for  honor,  made  when ii,  3203 

for  honor,  how  made ii,  3205 

must  be' accepted ii,  3204 

how  made  in  case  of  foreign  bill ii,  3233 

time  and  place ii,  3099,  3100 

as  performance.     See  Performance. 
Peace,  disturbing,  by  noises  or  tumult .  iv,    415 
police  to  preserve,  at  public  meetings .  iv,    720 

public  crimes  against .iv,  403^19 

requiring  security  to  keep iv,  697  n. 

security  to  keep iv,    706 

threatening,  quarreling,  etc.  See  Se- 
curity TO  Keep  Peace;  Threat- 
ened Offense. 

Peaoe-offlcer  defined i,  17;  iv,  817 

arrest  by iv,    836 

duty  of,  making  arrest  .  .iv,  821  n.,  848,  849 

duty  of,  to  prevent  duels •. . .  i v,    230 

refusing  to  arrest  accused  party  . . . .  iv,    142 
warrant  of  arrest  must  be  directed  to 

and  executed  by iv,    816 

what  are iv,    817 

what  warrants  are  to  be  directed  to . . . 

iv,  818,819 

Peddlers'  license i,  3384 

Penal  damagesi  for  failure  to  quit,  after 

notice ii,  3344 

willful  holding  over  by  tenant lii,  3345 

injuries  to  trees,  etc ii,  3346 

injuries  inflicted  in  duel ii,  3347,  3348 

Penal  code.    See  Code. 
operation  on  offenses  committed  in  an- 
other state iv,  27  n. 

Penal  law,  specific  relief  not  granted  to 

enforce ii,  3369 

Penal  la^7s,  operation  of iv,  778  n. 

Penalty.  See  CJontempt;  Forfeiture; 
Fines;  Ibifrisonment;  Liquidated 
Damages. 

surety  not  liable  beyond ii,  2830 

specific  relief  not  granted  to  enforce. ii,  3369 
contract  with,  may  be  specifically  en- 
forced  -ii,  3.389 

jury  may  determine,  when iv,     190 

when  none  prescribed  by  statute . . . .  iv,    177 
Pending,  action  when  deemed lii,  1049 
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Pending  aotlon,  demarrer  on  ground  of 

iii,    430 

Pending  proceedings,  code,  effe«t  of  .iii,  2  n. 
Penetration,  proof  of,  on  trial  of  indict- 
ment for  rape iv,  261  n. 

People,  sovere:  ffnty,  resides  in i,      30 

original  and  ultiniate  title  to  property.. 

i.      40 

property  without  owner  belongs  to. .  .i,      40 

who i,     60 

execation  to  be  in  name  of iii,    681 

name,  when  to  be  used iii,  367  n. 

I  security,  do  not  give. . . , iii,  629,  1058 

appeal  by,  in  criminal  cases iv,  1238,  n. 

Per  diem.    See  Salabies. 
Peremptory   challenga     See     Chal- 
lenge. 
Performcmce.    See  Able  aitd  Willing; 
Pabtial  Pebfobmancb. 

when  time  for,  falls  on  holiday ii,      11 

of  precedent  conditions ii,  1110;  iii,  467 

of  condition  precedent,  when  necessary. 

ii,1439 

when  excused ii,  1440 

of  obUgation ii,  1473 

by  one  joint  debtor  extinguishes  liabil- 
ity of  all ii,  1474 

to  one  joint  creditor ii,  1475 

in  mode  directed  by  creditor,  sufficient. 

u,  1476 

partial ii,  1477 

when  called  payment ii,  1478 

application  of  general ii,  1479 

how  excused ii,  1611 

effect  of  prevention ii,  1612,  1614 

refusal  to  accept,  before  offer ii,  1616 

of  conditions  of  proposal,  acceptance. 

ii,  1684 

of  contract,  time  of ii,  1657 

extension  of  time,  how  effected ii,  1698 

surety  may  compel,  by  principal . . .  .ii,  2846 

when  pledgee  must  demand ii,  3001 

offer  of.    See  Offeb  of  Piolfobmance. 
Perils.    See  IirstTBANGE. 

Perils  of  the  sea  defined ii,  2199 

Perishable  property,  sale  of,  for  freight- 
age, when ii,  2204 

Peijiuy  by  grand  juror  in  making  accu- 
sation or  giving  testimony iv,    927 

defined iv,    118 

definition  of,  at  common  law iv,  1 18  n. 

evidence  must  be  prejudicial  to  consti- 
tute  iv,  118  n. 

evidence  to  prove iv,  118  n. 

false  swearing  before  gi'and  jury,  .iv,  916  n. 
incompetency  of  witness  no  defense  for. 

iv,    122 

indictment  for iv,  959  n. 

indictment  for,  must  contain,  what.iv,  118n. 
indictment   for   subornation  of,   must 

contain  what iv,  127  n. 

irregularity  in  administering  oath  no 

defense iv,    121 

must  be  willful iv,  118  n. 

not  confined  to  actions  in  court.,  iv,  118  n. 
officer  administering  must  be  compe- 
tent  iv,  118  n. 

pleading  in  indictment  for iv,    966 

punishment  of ^ iv,    ltd 

securing  execution  of  innocent  persons 

*  by iv,    128 

stating  what  one  does  not  know  to  be 

true iv,    125 

subornation  of iv,    127 


Pexjnry,  subornation  of,  party  charged 

must  have  instigated i  v,  127  n. 

unintentional  false  statement  not.iv,  118n. 
witness  need  not  know  that  his  evi- 
dence was  material iv,    123 

witness's  testimony  may  be  read  against 

him  on  trial  for iv,      14 

when  making  depositions,  etc,  deemed 
complete iv,    124 

Peipetuating  testimony,  mode  of 

iii,  2(»3-2087 

deposition,  effect  of iii,  2089 

deposition,  when  may  be  produced.. iii,  2088 

Person  defined i,  17;  ii,  14;  iii,  17 

right  of  state  over « i,      37 

rights  of .i,      64 

crimes  against iv,  261-343 

crimes  committed  by,  out  of  state,  .iv,  27  n. 

defined iv,        7 

indecent  exposure  of .iv,    311 

informed  against iv,  703-711 

instigating  incapables  to  crime.. ....  iv,      31 

other  injuries  to iv,  346-^67 

what,  capable  of  crime iv,      26 

who  liable  to  punishment iv,      27 

Personal  i^jiuy,  damages  for iii,  426  n. 

who  may  sue  for iii,  375-377 

Personal' prop^ty.    See  Pbopebtt. 

includes  what iii,  17;  iv,  7 

retaking  from  officer iv,    102 

Personal  relations.    See  Relatives. 

Personal    representatives    of    minor, 

when  may  disaffirm  contract ii,      35 

property  of  intestate  passes  to ii,  1384 

to  distribute  property,  how ii,  1384 

possession  of   legacy  obtainable   only 

from ii,  1363 

inventory  by  legatee  for  Ufe,  when  de- 
livered to ii,  1365 

of  seaman,  when  entitled  to  wages.. ii,  2062. 
by  succession.    See  Succession. 
by  will.    See  Wills. 

Personation,  false.    See  False  Pebson- 

ATION. 

Persons  of  imsound  mind.    See  Insani^ 
Pebsons;  Insanity. 

custody  of 1,      3T 

cannot  vote i,  1084 

term  includes  what ii,      14 

custody ii,      32 

cannot  disaffirm  contract  for  necessa- 
ries   ii,      36 

when  cannot  contract ii,      38 

when  may  contract ii,      39 

contracts  subject  to  recission ii,      39 

powers  of,  when  incapacity  adjudged.ii,      40 

when  civilly  liable  for  wrongs ii,      41 

not  liable  in  exemplar^'  damages  . . .  .ii,      41 
guanlian^ip ii,    268 

Pest-house,  establishing  and  keeping  in 

certain  limits • iv,    373 

Pestilence,  prisoner  may  be  removed  on 

account  of iv,  1608 

Petition  to  change,  alter,  or  discontinue 

road i.  2608 

to  show  what i,  2699 

for  construction  of  bridge i,  2729 

hearing i.  2730 

to  construct  toll-road i,  2779 

when  unnecessary i,  2789 

to  construct  wharf,  chute,  or  pier. . .  .i,  2906 

to  contain  what i,  2908 

for  reclamation  district i,  3446,  3447 

copy,  to  whom  sent i,  3448 
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Petition,  proceedings,  approval i,  3449 

where  recorded i,  3450 

for  removal  of  county  seat.!,  3976,  3977,  3985 
for    appointment  to    fill    vacancy    by 

supervisors i,  4066 

of  judgment  creditor  to  have  homestead 

appraised ii,  124S 

such  to  bo  verified ii,  1246 

filed  with  county  clerk ii,  1247 

copy  served  on  claimant ii,  1248 

Petit  larceny  defined iv,    488 

See  Labcent. 

Petit  treason  abolished iv,    191 

might  happen,  how iv,  191  n. 

Pew,  as  easement ii,    801 

as  servitude ii,    802 

Phonographic  reporters.  See  Report- 
ers; PHONoaRAFHio  Short-hand  Re- 
porters. 

appointment .' u,    269 

attendance,  personal  required ii,    273 

compensation ii,    271 

duties ii,    269 

evidence,  transcript  of  notes  prima  facie 

ii,    270 

none,  clerk  to  take  down  testimony.. ii,  1051 

oath ii,    274 

report,  prima  facie  evidence. ......  .ii,    270 

qualifications,  testing ii,    272 

transcript  of  notes  pnma  facie  evidence 

u,    270 

challenge  to  panel  to  be  noted  by ....  iv,  1060 

fees  of iv,  869  n. 

instructing  jury  orally  in  absence  of . . . 

iv,  1093  n. 

notes  of,  as  evidence iv,  1102  n. 

notes  of,  not  part  of  bill  of  exceptions . 

iv,  1171  n. 

proceedings  on  examination  taken  down 

by iv,    869 

to  note  exception  to  challenge iv,  1061 

to  take  charges  not  written iv,  1093 

Phosphorus,  use  of,  on  land  prohibited 

in  certain  counties iv,    630 

Phrases.    See  Words. 
how  construed ill,      16 

Physicians  of  insane  asylnm i,  2165 

term  of  office i,  2166 

general  duties i,  2167 

senior  assistant,  duties i,  2168 

salaries  of  assistant,  of  insane  asylum.i,  2169 
to  testify  on  examination  of  insane .... 

i,  2212,  2213 

to  give  certificate  of  insanity i,  2215 

how  to  make i,  2216 

fees i,  2222 

restrictions  on  business  of,  of  insane 

asylum i,  2196 

residence i,  2195 

for  San  Francisco  board  of  health . . .  .i,  3005 

health-officer  of  San  Francisco i,  3007 

returns  of  births,  deaths,  and  still-bom.  i,  3024 

certificates  as  to  cause  of  death i,  3025 

for  Sacramento  board  of  health i,  3044 

to  keep  register  of  births i,  3075 

register  of  deaths i,  3076 

to  rex)ort  registry  to  recorder i,  3077 

dead  bodies,  to  dissect i,  3093,  3094 

requisites  before  receiving  dead  bodies.!,  3095 
may  be  summoned  to  post-mortem  ex- 
amination, etc i,  4290 

to  inquire  concerning  sanity i,  4290 

juror  exempt  as iii,    200 

privileged  communications. .  ..iii,  1881,  1882 


Physicians,  acts  of,  while  intoxicated,  iv,    346 

malpractice  by  intoxicated iv,    346 

Pictures,  exhibiting  indecent  or  obscene 

iv.    311 

Piece  clubs.    See  Convention,  Polit- 
ical. 

prohibited i,  1243  s. ;  iv,  62  s. 

Piers.    See    Wharves,    Chutes,    and 
Piers. 

Piles  in  sea  bank  or  wall,  injuring iv,    607 

Pilotage^  vessels,  owner,  etc.,  liable.  ..i,  2432 

monthly  account i,  2460 

certain,  to  be  agreed  upon i,  2465 

rates i,  2466 

of  outward-bound  vessels i,  2467 

vessels  exempt  from i,  2468 

for  Humboldt  bay  and  bar i,  2489 

Pilot  commissioners,  regulations i,  2436 

to  appoint  pilots i,  2430 

Humbcldt  bay  and  bar,  number i,    343 

appointment i,    368 

term  of  office i,  369,  2442 

how  appointed i .  .i,  2441 

organlisatiou  and  meetings  of  board. ii  2443 

powers  of  president i,  2444 

powers  of  boards i,  2445 

secretaries  of  boards  and  records. .  .i,  2446 
not  to  be  interested  in  pilot-boats,  .i,  2447 

to  appoint  and  remove  pilots. i,  2476 

to  make  rules i,  2477 

to  recover  for  forfeitures i,  2482 

compensation i,  2483 

claims  against. i,  2484 

San  Diego,  number  of,  for,  and  regula- 
tions  i,  2491 

San  FrancUco,  Mart  lakmdt  and   Be- 

ntcia,  number i,    343 

bow  appointed i,  368,  2440 

term  of  office 1,369,2442 

boards  to  organize,  meetings. ......  i,  2443 

powers  of  president i,  2444 

powers  of  boards i,  2445 

secretaries  of  boards  and  records. .  .i,  2446 
not  to  be  interested  in  pilot-boats,  .i,  2447 

to  examine  and  license  pilots i,  2457 

may  revoke  license i,  2461 

complaints  against  pilots. . .  .i,  2463,  2464 

Pilots,  number  in  each  harbor. i,    343 

when  appointed  by  governor i,    3G8 

term  of  office i,    369 

qualifications i,  2429 

commissions  and  license. i,  2430 

oath  and  bond i,  2431 

liability  for  pilotage i,  2432 

to  be  compensated  for  loss i,  2433 

to  show  commission  or  license,  when.i,  2434 

carried  to  sea  or  detained i,  2435 

for  other  ports    than  San    Francisco, 
Mare  Island,  Benicia,  and  Hamboldt 

bay 1,2436 

further  duties i,  2437 

violating  regulations i,  2438 

acting  without  license i,  2439;  iv,  379 

who  to  examine  license i.  2457 

steam  tug-boat  license i,  2453 

duty  of,  to  arrest i,  2459 

monthly  account  of  pilotage i,  2460 

license  may  be  revoked i,  2461 

causes  for  revoking  license i,  2462 

complaint  against i,  2463 

hearing  on  revocation  of  license i,  2464 

review  of  decision  of  commissioners,  i,  2464 
superior  court's  jurisdiction  over  action 
of  commissioners.  •  • i«  2464 
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Pfloti,  pilotage  to  be  agreed  upon i,  2465 

ntee  of  pilotage i,  2466 

pilotage,  ontward-boaod i,  2467 

veflflela  exempt  from  pilotage. .  .1,  2467,  2468 

when  two  pilots  offer i,  2469 

brioginff  in  vessel  entitled  totakeont.i,  2470 

of  Humboldt  bay  and  bar i,  2476 

government  of  snch i,  2476-2491 

attached  to  steamboats i,  2478 

having  priority i,  2479 

pilotage  of  such i,  2480 

responsible  for  loss  of  vessel i,  2481,  2487 

commissioners  to  recover  forfeitures. .  i,  2482 
regulations  of  Humboldt  bay  and  bar.i,  2485 

forfeiture  of  license i,  2486 

extra  services i,  2488 

full  pilotage  i,  2489 

fnrther  fees i,  2490 

for  San  Diego i,  2491  s. 

duty,  where  vessel  infected i,  3015 

Pioneer  asaociatioii  may  hold  how  much 

real  estate ii,    696 

Vfpes,  injuring  gas  or  water iv,    624 

Pftcb,  gathering  on  public  lands iv,    603 

Pitt  rhrer,  act  relative i,  642  s. 

Place  of  performance ii,  1489 

where  goods  sold,  delivered ii,  1755 

where  goods  sold,  delivered,  option,  .ii,  1756 

notice  of  option  as  to. ii,  1756 

where  thing  deposited,  delivered ii,  1824 

where  thing  borrowed,  delivered ii,  1896 

of  payment,  need  not  be  stated  in  ne- 
gotiable instrument u,  3091 

at  which  negotiable   instrument  pre- 

■ented ii,  3131,  3186,  3211 

at  which  bill  of  exchange  payable. . .  .ii,  3212 

at  which  protest  made ii,  3228 

of  payment  of  negotiable  instrument. .. 
ii,3099,3100 

Plaoe  of  basfnesfl^  keeping  certain,  open 
on  Sunday iv, 

Plaoe  of  tnaX  change  of,  defendants 
must  demand,  on  appearing,  with  af- 
fidavit   iiii 

change  of,  exception    deemed    taken, 

when iii, 

change  of,  fees iii, 

change  of,  generally iii, 

change  of,  jurisdiction. iii, 

change  of,  probate  cases iii,  397  n. 

change  of,  real  estate,  docketing  and 

recording  judgment iii,    400 

change  of,  transm ission  of  papers iii,    399 

cj^ange  of,  what  court  to iii,    398 

counties,  actions  against  or  between.iii,    394 
county,  any,  unless  change  demanded 

iii,    396 

defendant's  residence,  generally. . .  .iii,    395 
depart    from   state,  where    defendant 

about  to iii,    305 

disqualification  of  judge iii,  397  n. 

foreclosure,  local iii,    392 

forfeiture,  action  for  local iii,    393 

impartial  trial  impossible iii,  397  n. 

local,  when iii,  392,  393 

officer,  or  person  aiding  him,  action  for 

act  done  by  virtue  of  office iii, 

partition,  local iii, 

penalty,  action  for,  local iii, 

probate  proceedings,  transfer  of 

iii,  397,  1431-1433 

real  property,  injuries  to  local iii,    392 

real  property,  mandamus  for  sheriff's 

deed  not  local iii,  392  n. 
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Plaoe  of  trial,  real  property,  recovery  of, 

etc. ,  locaL iii,    392 

reside,  generally  where  defendants,  .iii,  395 
residence  out  of  state  or  unknown,  .iii,  395 
riot,  action  for  damages  by,  local,  .iii,  392  n. 

witnesses,  preponderance  of iii,  397  n. 

wrong  county,  action  brought  in.  .iii,  397  n. 
wrong  name,  remedy  is  motion  tochanjge, 

not  demurrer iii,  392  n. 

Bemoval  of  action  in  critnincU  trials,  ap- 
plication for i  I',  1034 

application  for,  when  granted iv,  1035 

authority  of  court  to  which  removed 

iv,  1038 

order  for iv,  1036 

proceedings  on,  when  defendant  in 

custody iv,  1037 

when  may  be  had iv,  1033 

See  Venue. 
Placer  connty,  in  what  senatorial  dis- 
trict  i,      98 

in  what  congressional  district i,    117 

in  what  judicial  district i,    139 

legal  distances  from  connty  seat i,    176 

assemblymen i,    230 

notaries i,    791 

boundaries  and  county  seat ii,  3924 

treasurer,  when  to  settle  with  control- 
ler  1,3866 

salary  of  county  judge i,  4329 

salary  of  district  attorney .i,  4330 

references  to  special  and  local  acts.iv,  p.  650 
PlEdDfl^  judges  oi    See  Judges  of  the 

Plains. 
Plata,  by  registers  of  state  land-offices. i,  3396 
certificates  of  purchase  and  patent  noted 

on i,  3397 

Plea  at  time  of  arraignment,  how  made. 

iv,988iL 

defendant  may  enter,  after  demnrrer 

overruled iv,  1011 

different  kinds  of .iv,  1016 

drunkenness,  effect  of iy,  22  n. 

former  acquittal,  what  is iv,  1022 

former  acquittal,  what  is  not iv,  1021 

former  jeopardy iv,  1016  n. 

how  put  in,  and  its  form iv,  1017 

in  case  of  impeachment,  where  entered. 

iv,    743 

insanity,  effect  of iv,  26  n. 

must  be  oral iv,  1017  n. 

of  defendant  to  complaint  in  justice's 

court * .iv,  1429 

of  defendant  failing  to  state iv,  1404  n. 

of  corporations  to  indictment ir,  1396 

of  guilty iv,  1016  n. 

of  guilty,  conviction  on iv,    689 

of  guilty,  how  put  in,  and  when  may 

be  withdrawn iv,  1018 

of  guilty  of  accusation  against  officer, 

proceedings  on iv,  766 

of  guilty  on  arraignment  amounts  to 

conviction iv,  687  n. 

of  guilty  on  charge  of  second  offense, 

effect  of iv,  666  n. 

of  guilty,  proceedings  on iv,  1445 

of  guilty  to  articles  of  impeachment, 

proceedings  on iv,    144 

of  guilty  upon,  court  to  determine  de- 
gree  iv,  1192 

of  not  guilty iv,  1016  n. 

of  not  guilty  puts  what  in  issue iv,  1019 

of  not  guilty  to  be  entered  on  refusal  to 
plead iv,  1024 
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Plea  of  not  /]:Qilt7,  what  efvidence  may  be 

given  under i  v,  1020 

once  in  jeopardy iv,  1023 

refusal  to  enter  after  demurrer  over- 
ruled  iv,  1011  n. 

requisites  of,  generally iv,  1016  n. 

to  be  stated  to  jury iv,  1093 

when  made iv,    988 

when  put  in iv,  1003 

withdrawing iv,  1018  n. 

Pleadings,  account iii,    454 

allegations,  material iii,  462,  463 

allegations,  not  denied,  admitted  . .  .iii,    462 

allowed,  what iii,    422 

alternative   averments    must    not   be 

pleaded,  "argument'* iii,  426 n. 

amendment,  etc iii,  128,  432,  472,  473 

answer,  see  **  answer" iii,    437 

argument  must  not  be  pleaded. . .  .iii,  426  n. 

board,  detennination  of. iii,    456 

conclusions  of  law  not  to  be  pleaded, 

"ultimate facts,"  "argument",  .iii,  426  n 
conditions  precedent,  performance  of.  i ii,    457 

complaint,  amended  answer  to iii,    432 

complaint.    See  Complaint. 

construction  against  pleader iii,  452  n. 

construction  to  be  liberal iii,    452 

counter-claim.    See  Counter-claim. 
cross-complaint.  See  Csoss-comflautt, 

damages,  see  "  damages" iii,  426  n. 

damages^  denial  of iii,  437  n. 

dates iii,  426  n. 

defects  disregarded iii,  47^ 

definition  of iii,    420 

demurrer  (see  Demubres) iii,  430,  443 

determination  of  court  or  board ....  iii,  456 
discovery,  must  not  be  framed  for. iii,  426  n. 
duly,  meaning  of,  "ultimate  facts". . . . 

iii,  426  n. 

facta,  all  must  be  alleged iii,  426  n. 

facts,  issuable,  only,  to  be  pleaded. iii,  426  n. 
facts,  material,  only,  must  be  alleged. 

iii,  426  n. 

facts,  ultimate,  not  probative,  not  con- 
clusions of  law  to  be  pleaded iii,    426 

fictitious  names iii,    474 

filing iii,    465 

forms  of iii,    421 

forms  of,  justices*  courts iii,  851-860 

forms  of,  police  courts iii,    961 

generally iii,  426  n. 

heading  defective iii,  1046 

irrelevant  matter,  striking  out iii,    453 

items,  need  not  be  pleaded iii,    454 

joinder  of  causes  of^ action iii,  427  n. 

joint  debtors,  after  judgment,  proceed- 
ings   iii,    993 

judgment,  how  pleaded iii,    456 

judgment  roll,  part,  if iii,    670 

law,  matters  o^  must  not  be  pleaded. 

iu,  426n. 

libel  and  slander iii,  460,  461 

limitations  of,  statute,  how  pleaded.iii,    458 

lost,  how  supplied iii,  1045 

material  allegations,  not  controverted, 

admitted iii,    462 

multifariousness,  "joinder  of  causes  of 

action" iii,  427  n. 

name,  fictitious iii,    474 

object:on3  to,  when  waived iii,    434 

old  systems  abolished iii,  426  n. 

particulars iii,  454 

particular  cases,  in iii,  426  n. 

paities,  names  of iii»  426  n. 


no. 
PleadliigB,  real  property,  conditions  pre- 

'  cedent,  conveyance iii,    457 

real  property,  description iii,    455 

redundant  matter,  striking  out iii,    453 

relief iii,  426  n. 

separately  stated,  causes  of  action  must 

be iii,    427 

separately  stated,  defenses  must  be.. iii,    441 

service iii,    465 

sham,  striking  out. iii,    453 

signature  to iii,    446 

slander  and  libeL iii,  4G0,  461 

statute,  private,  how  pleaded,  iii,  459;  iv,  963 
striking  out,  as  sham,  irrelevant  or  re- 

duntant iii,    453 

striking    out,    chambers,     cannot    be 

ordered  at iii,  453  n. 

striking  out,  notice  of  motion  for,  form 

of iii,  453  n. 

supplemental iii,  464 

time,  certainty  of,  "dates" iii,  426  n. 

variance iii,  469-471 

verification iii,  446-449 

written  instruments,  inspection  re- 
fused  iii,    449 

written  instruments,  setting  forth. . . . 

iii,  447-449 

Pleading  in  criminal  case&    See  Plea. 

accessary,  how  indicted iv,    972 

construction  of  words  used  in  indict- 
ment  iv,    957 

error  or  mistakes  in iv,  1404 

form  and  rules  of iv,    948 

indictment  or  information  against  sev- 
eral  iv,    970 

indictment  or  information,  form  of.  .iv,    951 
indictment  or  information  is  first  by  the 

people iv,    949 

inoictment  or  information  must  charge 

but  one  ofifense iv,    954 

indictment  or  information  must  be  di- 
rect and  certain iv,    952 

indictment  or  information,  what  to  con- 
tain   iv,    950 

indictment  or  information,  when  suffi- 
cient   iv,    959 

indictment,  when  not  insufficient  for 

defect  in  form iv,    960 

in  indictment,  information  for  forgery 

iv,    965 

in  indictment,  information  for  exhibit- 
ing lewd  books iv,    968 

in  indictment,  information  for  larceny 

or  embezzlement iv,    967 

in  indictment,  information  for  libel,  .iv,    964 
in  indictment,  information  for  perjury 

or  subornation  of iv,    966 

of  judgments. iv,    962 

on  part  of  defendant. iv,  1002 

of  private  statutes iv,    963 

presumptions  of  law  not  to  be  stated .  i  v,    961 
principal    and    accessary,    distinction 

abolished iv,    971 

rules  of,  in  criminal  actions iv,  948  n. 

statement  as  to  person  injured iv,    956 

statement  as  to  time  when  offense  com- 
mitted  iv,    955 

yfhen  defendant  indicted  by  fictitious 

name iv,  953 

words  used  in  statute    need    not   be 

strictly  pursued iv,    958 

See  Accusation;  Arrest  of  Judgment; 
Demurrer;  Indictment;  Intorma- 
tion;  Postponement;  Venub,  etc. 
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Pledge.    See  Deposit;  Defositabt. 

to  whom  assessed i,  3887 

defined ii.  2980 

what  deemed ii,  2987 

lien  dependent  on  possession ii,  2988 

covers  increase  of  property ii,  2989 

lienor  may ii,  2990 

factor  may  not ii,  2368 

pledgor    mnst    deliver    possession    to 

pledgee ii,  2988 

wnen  valid  against  real  owner. ii,  2991 

lender  defined ii«  2992 

holder  defined. ii,  2993 

lender  may  withdraw  when ii,  2994 

holder,  obligations ii,  2995 

holder    must    enforce    all    rights    of 

pledgee ii,  2996 

pledgee  liable  as  depositaiy  for  reward 

ii,2997 

holder,  ^;rataitous,  liable  as  gratoitous 

depositary ii,  2998 

farther,  when  required ii,  2999 

sale  when. ii,  3000 

sale  not  until  demand  made ii,  3001 

notice  of  time  and  place  necessary. .  .ii,  3002 

notice,  when  waived ii,  3003 

demand  waived,  how ii,  3004 

auction. ii,  3005 

pledgor  may  compel  sale ii,  3007 

evidences  of  debt  under  sale ii,  3006 

pledgor  entitled  to  surplus ii,  3008 

what  pledgee  may  retain ii,  3009 

when  pledgee  may  purchase. ii,  3010 

foreclosureof ii,  3011 

may  be  contained  in  negotiable  instru- 
ment  ii,  3092 

Fledged  propnty,  selling iv,    681 

Pledges  of  candidate  at  election iv,  54  n. 

Plnmaa  coimty,  in  what  senatorial  dis- 
trict  i,    102 

in  what  congressional  district i,    117 

in  what  judicial  district i,    127 

legal  distances  from  county  seat. . . .  ..i,    177 

assemblymen .1,    230 

notaries i,    791 

boandaries  and  county  seat i,  3920 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acta.iy,  p.  651 

Plurality,  of  votes,  elects i,  1066 

Pltual  number  includes  singular 

i,  17;  ii,  14;  iii,  17;  iv,  7 

Points  and  authoxitieflb  filing  on  appeal 

iL,  129  n. 

Poison.    See  Mediciste. 
administering  with  evil  intent  is  an  as- 
sault    iv,  240  n. 

attempts  to  kill  by  administering. .  .iv,    216 
attempts  to  kill  by  giving  proof  neces- 

■  sary  to  convict, iv,  216  n, 

definitions  of  poisonous  and  noxious  sub- 
stances  -. iv,  216  n. 

putting  in  food,  medicine,  or  water.. iv,    347 
act  to  regulate  sale  of iv,  p.  629 


Police,  force  to  preserve  peace  at  public 

meeting,  bow  ordered iv, 

organization  and  regulation  of iv. 

Policeman,  warrant  of  arrest  directed  to 


,1V. 


720 
719 

'818 
719 


Officers,  how  organized iv, 

in  incorporated  towns,  etc,  duty  of 

person  in  charge  of iv,  1413 

to  preserve  tlia  peace iv,    720 

ReffutcUiong,  violation  of  certain iv,    643 


Police,  Cotfrt,  actioDs  in iii,  929-933 

appeals  from,  to  superior  court.. iii,  77,  974 

jury  in iii,  2^,  251 

organization iii,    121 

seal iii,  147,  150 

acts  establishing i,  4424  s. 

defined iv,  1461 

proceedings  in.  SeeJcsncEs'Couias; 
Judges. 
Judge,  acknowledgments,  may  take. iii,    179 

Potcer,  ceneraily i,  37  n.,  2940 

Policy  otiQsurance.    See  Issxjuasce, 

Political  code.    See  Codes. 

Political  convention.    See  Convention. 

Political  meettug,  disturbing iv,      59 

hindering;  or  preventing  electors  from 

holding iv,      58 

Polling,  right,  when  and  how  exercised.. 

iv,  116311. 

the  jury iv,  1163 

Poll-UstB.    See  ELEcnoN. 

Polla    See  Election. 

Poll-tax,  militiamen  exempt  fronu ...  .1,  1936 

road 1,2657 

levy  of i,  2659 

receipta i,  2660 

how  collected  and  applied i,  2661 

cities  and  towns  exempt  from. i,  2664 

employers  responsible  for,  taxed  to  em- 
ployees  i,  2681 

as  general  taxes.    See  Taxes. 
Population,   counties   classified  accord- 
ing to 1,4006,4007 

PortexB  of  senate  and  assembly i,    247 

number  for  senate i,    245 

number  for  assembly i,    246 

compensation i,    268 

Port-'waxdens  for  San  Francisco,  num- 
ber   i,  343,  2501 

for  San  Francisco,  appointment. .....  i,    368 

for  San  Francisco,  term  of  ofiice i,    369 

board  for  San  Francisco i,  2502 

duty i,  2504 

surveys,  and  what  to  set  forth i,  2505 

may  call  assistance i,  2506 

sales  of  wrecks,  vessels,  etc i,  2507 

notice  of  sale i,  2508 

not  to  be  connected  with  insurance.  ..i,  2509 

penalty  for  acting  as,  unlawfully i,  2511 

Posse  comitatus^  expenses  of iv,  150  a. 

refusal  to  join iv,    150 

Possession.    See  Adverse  Possession. 
what  notice  of  title.,  ii,  19  n.,  .1217  n.,  2950  n. 

summary  proceedings  for ii,    794 

owner  of  property  in  adverse,  may  trans- 
fer his  ti  tie ii,  1047 

means  of  obtaining,  necessary  to  gift. ii,  1147 

of  legacies,  how  obtained ii,  1363 

damages  for  unlawful,  of  real  property 

ii,  3334 

covenant  of,  implied  in  hiring,  .ii,  1927,  1955 
lease,  when  renewed  by  contmued. .  .ii,  1945 

mortgagee  not  entitled  to ii,  2927 

mortgagee,  when  may  take,  of  personal 

property ii,  2966 

change  of,  necessary  in  pledge ii,  2988 

transferred  for  security  deemed  pledged 

ii,2987 

bottomry  independent  of ii,  3027 

vendor's  lien  independent  of ii,  3046 

seller  of  personal  property,  lien  depend- 
ent on ii,  3049 

purchaser  of  real  property,  lien  inde- 
pendent of ii,  3050 
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PDeaeBBlon,  lien  for  aeryioes  dependent 

on ii,3061 

factor's  lien  dependent  on ii,  3053 

banker's  lien  dependent  on ii,  3054 

ship-master's  lien  independent  of . . .  .ii,  3055 

seaman's  lien  independent  of ii,  3056 

officer's  lien  dependent  on ii,  3057 

writ  of iii,  6S2  n. 

Possible  object  of  contract  must  be. .  .ii,  1596 
what  is  deemed ii,  1597 

Possibility,  mere,  cannot  be  transferred 

ii,  1045 

Posthumous  child,  when  takes  by  suc- 
cession  ii,  698,  1339 

birth  of,  defeats  certain  f  utore  interests 

ii.    739 

deemed  living  at  death  of  parent. . .  .ii,  1403 

Posting  bills  on  property  of  another . .  iv,    602 

Postmaster  of  senate i,    245 

of  assembly i,    246 

how  elected i,    247 

compensation i,    268 

Post-mortem  ezaminatloii,  coroner  may 
summon  physician,  suiveon,  or  chem- 
ist  i,4290 

Postponement,  costs  may  be  imposed. 

iii,  1029 

forcible  entry,  etc. ., iii,  1173 

mandamus  on iii,  1090 

trial iii ,  595,  696 

trial,  justice's  court iii,  874-876 

trial,  commission,  return  of iii,  2027 

refusal  to  postpone  trial  reviewable  only 

on  exceptions iii,  595  n. 

exception  to  order  refusing iv,  1173  n. 

of  examination iv,  861,  862 

of  trial iv,  1052,  1433 

of  trial,  affidavit  what  to  contain. iv,  1052  n. 
of  trial,  discretion  of  court  as  to.  iv,  1052  n. 

of  trial,  sickness  of  counsel iv,  1052  n. 

procuring  attendance  of  witness  not  res- 
ident of  state  as  ground  for. . .  .iv,  1354  n. 

Poima,  divisions  of i,  3215 

Power  of  attorney.    SeeAosNCT. 
by  married  woman,  acknowledged  how 

ii,  1094 

instruments  executed  under. ii,  1095 

how  revoked ii,  1216 

duties  of  gratuitous  employee  accepting 

ii,1977 

to  execute  mortgage,  requisites. . . .  ^  .ii,  2933 

Power  of  oourt,  amendment iii,    128 

contempt. iii,  1209-1222 

oaths,  administration  of iii,    128 

obedience,  compelling. iii,    128 

officers,  etc.,  controlling iii,    128 

order  enforcing iii,    128 

process  controlling iii,    128 

supreme  court  on  appeal iii,      53 

witnesses,  coercing iii,    128 

Powers  of  counties i,  4000,  4003 

of  counties,  how  exercised i,  4001 

of  supervisors i,  4046 

mayor i,  4386 

common  council i,  4408 

minor  cannot  give ii,      33 

person  of  unsound  mind  cannot  give.ii,      40 
married  women  may  be  vested  with.ii,    714 
power  to  sell  in  mortgage  apart  of  secu- 
rity and  passes  on  assignment ii,    858 

execution  of   power  to  several  where 

some  dead ii,    860 

of  revocation  when  deemed  executed 
u,  1229,  1230 


sua, 
PowenB,  to  devise,  how  executed  by  terms 

of  will ii,  1330 

to  executor,  to  appoint  executor,  void 

ii,  1372 

of  revocation  of  trust,  may  be  reserved 

by  trustor ii,  2280 

of  sale  nay  be  conferred  by  mortgage. ii,  2932 
Practice.    See  Pleading. 
Precincts,  election.    See  Election. 
Preference,  common  carrier  of  messages 
not  to  give,  except  to  government. . . 

ii,  2207,  2208 

Pregnancy  of  female  under  sentence  of 

death iv,  1225 

Prejudice,  challenge  to  grand  juror  for 

iv,    896 

Preliminary  examination.    See  Exam- 
ination OF  Charge. 
Premeditation,  presence  of,  in  crime  of 

murder iv,  18^  n. 

Premises,  forcible  entry  and  detainer  of 

iv,    418 

returning  after  being  removed  by  legal 

proceedings iv,    419 

Premium.    See  Insurance. 
Prescription.    See  Adverse  Possession. 

title  by ii,  1007 

negligence  in  compounding,  druggist's 

iv,    380 

Presence  of   defendant  required  when 

judgment  pronounced iv,  1193  n. 

of  defendant  at  trial iv,  1049  n. 

Present,  agreement  to  make,  depending 

on  result  of  election iv,  60  n. 

includes  future iii,      17 

Presentment,  bench-warrant  issued  on, 

when iv,    934 

bench-warrant  issued  on,  how  served 

iv,    936 

by  grand  jury,  how  made iv,    944 

defined iv,    916 

distinguished  from  indictment iv,  916  n. 

form  of  bench-warrant  issued  on . . .  .iv,  935 
must  be  by  twelve  grand  jurors  . . .  .iv,  931 
must  be  made  in  manner  prescribed  by 

statute iv,  944  n. 

must  be  presented  to  court  and  filed .  iv,    932 

of  indictment,  manner  of iv,    944 

proceedings  when  defendant  is  brought 

before  magistrate iv,    937 

when  bench-warrant  must  issue  on.  .iv,    933 
President  pro    tem.   of   senate.     See 

Legislature. 
Presidential  electors.    See  Election. 
Presumption  by  lapse-of  time  in  divorce 

ii,    125 

such  rebutted ii,    126 

of  residence  in  divorce ii,    129 

of  legitimacy ii,    193 

of  relinquishment  of  control  of  child .  ii,  211 
in  case  of  collision  from  breach  of  rules 

ii,    072 

of  time  of  delivery  of  grant ii,  10o5 

that  fee-sim.ple  title  passes ii,  1 105 

that  gift  made  in  view  of  death ii,  1 130 

that  obligation  joint,  and  not  several,  ii,  1431 
of  intent  to  extinguish  contract,  when 

canceled ii,  1699 

term  of  hiring  servant ii,  2010,  201 1 

undue  influence  on  part  of  trustee . . .  ii,  2235 

certain  property  partnership ii,  2406 

representation  in  insurance    refers  to 

time  of  completing  contract ii,  2577 

insured  has  knowledge  of  prior  loss,  .ii,  2671 
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Presomption  of  actual  loss  of  ship ii,  2706 

Dfiid    eration  in  negotiable  instmment 

n,31(H 

bill  of  exchange  dishonored ii,  3133 

creditor's  retention  of  part  performance 

not  voluntary ii,  1477 

written  instrument  imports  considera- 
tion  ii.  1614 

origin  of  uncertainty  in  contract 

ii.  1640,  1654 

positary  in  fault  in  certain  cases  .  .ii,  1838 
nn  for  which  real  property  hired,  .ii,  1943 

hirins;  of  real  property  renewed ii,  1945 

certincate  of  ship-master  in  favor  of 

sailor,  true ii,  2059 

managing  owner  of  ship  has  no  compen- 
sation  ii,  2072 

damages  caused  by  conversion ii,  3336 

adequacy  of  damage  as  relief ii,  3387 

in  revismg  contract,  that  parties  in- 
tended a  fair  agreement ii,  3400 

certain  transfers,  without    possession, 

fraudulent ii,  3440 

of  fraud,  how  repelled ii,  3441 

records,  etc,  in  favor  of iii,  53  n. 

in  criminal  cases iv,  1 102  n. 

of  innocence iv,  1096,  1096  n. 

of  intent  from  deliberate  commission  of 

unlawful  act. iv,  21  n. 

of  law  need  not  be  stated  in  indictment 

iv,    961 

of  malice  in  cases  of  libel iv,    250 

relative  to  insanity iv,  26  n. 

evidence.    See  Evibbvcb. 
PreteiiBes,    falae.    See     IPalse     Pbk- 

TENSES. 

Preventixig  witness  from  attending  trial 

iv,    136 

Prevention  of  perfonnance  when  ex- 
cuse   ii,  151 1 

rights  of  debtor  in  case  of ii,  1512, 1514 

of  reduction  of  contract  to  writing,  .ii,  1623 
Preventive  relief  only  in  special  cases 

ii.  3275,  3366 

how  given ii,  3368 

by  injunction.    See  iNJUNcmoN. 
Previous  acqnittal  or  conviction,  jury 

must  find iv,  1158 

See  Acquittal;  Jeopardy. 
Previous  chaste  charaoter,  meaning  of, 
in  section  of  statute  relative  toabiducf 

tion iv,  266n. 

Price  defined. ii,  1721 

on  failure  to  pay,  seller  may  resell  or 

rescind ii,  1749 

when  paid ii,  1784 

when  agent  may  receive ii,  2325,  2326 

of  real  property,  priority  of  mortgage 

for :   ii,  2898 

of  real  property,  lien ii,  3046 

of  personal  property,  lien ii,  3049 

Priest,  privileged  communication iii,  1881 

Primary  elections.    Seo  Election. 
Principal  of  normal  school,  how  elected 

i,  1489 

of  normal  school,  annual  report i,  1501 

of  normal  school,  to  attencl  county  in- 
stitutes   i,  1502 

incident  passes  by  transfer ii,  1084,  3540 

attorney  in  fact  to  subscribe  name  of.ii,  1095 

factor  must  follow  directions  of ii,  2027 

consent  necessary  to  release  factor  from 

liability ii,  2030 

in  guaranty.    See  Guabantt. 


Princ^Mds,  jurisdiction  in  case  of,  not 

present  at  commission  of  offenBe. .  iv,    792 

pleading  in  indictment  against. .  .iv,  971  n. 

who  are iv,    31 

Principal  and  agent.    See  Aoe!<ct. 
Principal  and  surety.    See  Subett. 
Printing  included  in  "writing'* 

i,  17;  ii,  14;  iii,  17. 

exx)ert.    See  Expert. 

election  ticket,  when  unlawful iv,      62 

included  in  writing iv,        7 

Printing  of  state,  reports  of    officers, 

when i,    333 

number  of  each  report i,    334 

reports  to  whom,  and  how  many i,    335 

reports  in  English i,    336 

election  and  term  of  office i,    349 

governor  to  deliver  reports. i,    380 

copies  of  laws,  from  secretary  of  state.!,    408 
superintendent  of  state  printing,  duties 

: i,    626 

number  of  documents  printed i,    527 

number  of  laws,  printed  and  disposition 

i,    628 

in  what  manner i,    629 

appointment,  qualifications,  and  bond 

of  superintendent i,    530 

duties  of  superintendent i,    631 

paper,  how  supplied i,    632 

ruling,  folding,  binding,  etc i,   633 

salary  of  superintendent i,    534 

appropriations. i,  535,  636 

payment  of  wages  and  salaries i^    637 

charts,    maps,    diagrams,    engraving^, 

etc i,    638 

report  of  superintendent  to   board  of 

examiners i,    638 

payment  of  employees i,    538 

various  acts  relative  to  state  printing- 
office 1,638  8. 

volumes  of  supreme  court  reports  to  be 

printed i,    778 

printer  to  reside  at  Sacramento i,    852 

school  printing  and  binding i,  1877 

effect  of  certain  acts  concerning. . . .  iv,  HX)  n. 
superintendent  of,  colluding  to  defraud 

state iv,    100 

superintendent  of,  must  not  be  inter- 

ested  in  contract iv»     99 

Prior  acquittal   or  conviction.     See 

Previouj*  Acquittal. 
Priority  of  record  priority  of  right. . .  .ii,  1214 

of  liens  according  to  date ii,  2897 

mortgage  for  price  of  land  has ii,  2898 

lien  upon  single  fund  over  lien  upon 

several  funds ii,  2899 

of  different  employments ii,  1988 

of  surety's  property  over  principars..ii,  2850 

of  bottomry  liens ii,  3029 

X*ri8on,  assisting  to  escape  from iv,    109 

carrying  aids  to  escape  into iv,    110 

escape  from iv,  105,  107 

grand  jury  entitled  to  access  to  public 

iv,    924 

grand  jury  to  examine  condition  of..iv,    923 
jurisdiction  of  indictment  of  an  escape 

from iv,    787 

Prison  of  state,   acts  in    reference    to 

branch,  preserved i,      19 

directors'  report,  when  made i,    362 

number  of  copies  of  report  printed . . .  i,    334 

distribution  of  report i,    335 

number i,    343 

who i,    367 
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Fzison  pf  stats,  duties  oi. i,    711 

list  of  pei^ons  confined i,    382 

act  to  regulate iv,  1595  a. 

act  to  establish  branch  at  Folsom.iv,  1595  s. 
act  to  defray  cost  of  trials  for  escapes, 

and  crimes  at iv,  1595  s. 

act  to  establish  jute  manufacturing  at 

iv,  1595  8. 

attempt  to  escape  from ...» iv,    106 

disposition  of  insane  prisoners iv,  1582 

escape  from iv,    105 

expense  of  trial  of  escapes  from iv,    111 

fund  of iv,  1583 

fund  of,  how  disbursed iv,  1584 

keeping  liquor  within  two  miles  of.  .iv,    172 
temporary  removal  of  prisoner  to  be 

witness iv,  1333 

transporting  prisoners  to>  compensation 

for iv,  168C.  1586  b. 

unlawful  communication  with  convict 

in iv,    171 

United  States  prisoners  to  be  received 

at iv,  1581 

board  of  directors  of iv,  1573 

to  refund  expenses  of  trial  of  escape8.iv,    111 
See    Conyict;     OmczBS    of    Stats 
Prison. 
PriaonerBi  arrested  without  lawful  au- 
thority   iv,    146 

assisting  to  escape iv,    109 

bringing  from  state  or  other  prison  be- 
fore a  court iv,  1567 

carrying  things  into  prison  to  aid  in  es- 
caping   iv,    110 

committed  by  United    States   courts, 

must  be  received iv,  1601 

committed  must  be  actually  confined,  iv,  1600 
conveyed  to  state  prison,  compensation 

for iv,  1586 

credits    for   good  behavior,   how  and 

when  allowed iv,  1590 

credits,  how  forfeited iv,  1591 

depositions  of  witnesses  who  are. . .  .iv,  1346 

disposition  of  insane iv,  1582 

escaping  from  other  than  state  prison. iv,    107 

escaping  from  state  prison iv,    105 

grand  jury  to  inquire  into  condition  of 

iv,   923 

hair-cutting iv,  1597  s. 

inhumanity  to iv,    147 

may  be  removed  in  case  of  fire  or  pesti- 
lence  iv,lG07,  1608 

money,  etc.,  taken  from iv,  1413 

not  to  be  received  at  county  jails  on 

civil  process iv,  1612 

officer  delaying  to  present  to  magistrate 

iv,    145 

officer  permitting  to  escape iv,    108 

rescuing  from  custody iv,    101 

to  be  classified  in  county  jails iv,  1599 

temporary  removal  of,  to  be  witness,  iv,  1333 
when    may     be    returned    to    proper 

county iv,  1606 

when  may  be  taken  to  jail  in  contigu- 
ous county IV,  1603 

See  Convict. 

Trivate  peraons  making  arrest iv,    837 

Private  secretary  of   governor  to  in- 
dorse legislative  bill i,    309 

appointment  and  term  of  office i,    370 

salary i,    385 

Private  BittingB  in  certain  cases ill,    125 

Private  statute.    See  Statutes. 

how  affected  by  the  codes i,      13 


X>rivate  statate,  how  pleaded. .iii,  459;  iv,  963 

Private  writines.    See  Evidence. 

Privileged  oomxniinicatioiia,   enumer- 
ated in  libel  and  slander ii,      47 

generally iii,  1881 

Privileged  publioation.    See  Publica- 
tion. 

Privilege  of  witness,  generally. .  .iv,  1321  n. 
on  trial  for  obtaining  money  to  influence 

lej^slator iv,      89 

on  trial  for  gaming iv,    334 

to  a  duel iv,    232 

Priize-fights,  jurisdiction  on  violation  of 

laws  relating  to iv,    795 

leaving  state  to  engage  in iv,    414 

penalty  for  engaging  in iv,    412 

persons  present  at iv,    413 

Probate  courts,    See  Courts;  Estates 
OF  Deceased  Persons. 

Probate  Judga  See  Chambebs;  Judges. 
chambers,  power  at iii,  1G6,  1305,  1808 

Proceedings.     See   Special   Procked- 
'iNGs;  Judicial  Proceedings. 
in  courts  to  be  in  English  language.. iii,    185 

Proceedings  supplementary  to  execu- 
tion, geneiuUy iii,  714-721 

Process  defined i,      17 

in  name  of  people i,      30 

right  to  serve  on  certain  territory . . . .  i,      34 

right  to  enforce  service. 1,     37 

service  on  corporations i,    616 

issued  by  courts-martial i,  2084 

defined i,  4176 

by  whom  served i,  4176 

how  returnable i,  4177 

return,  evidence i,  4178 

penalty  for  not  returning . . . ! i,  4179 

when  sheriff  justified  in  executing. ..  .i,  4187 

officer  to  exhibit i,  4188 

service  on  sheriff i,  4190 

coroner,  when  to  execute i,  4191 

elisors,  when  to  execute .1,  4192 

county  clerk  to  issue i,  4204 

service  by  constables i,  4314 

serving  on  foreign  corporation ii,    403 

abbreviations iii,    186 

defined iii,      17 

inadvertance,  relief  from iii,    473 

i'ustices*  courts,  runs  where Iii,  94,  106 
anguage  to  be  used  in iii,  185,  1056 

mistake,  relief  from iii,    473 

mode  of,  any  suitable,  may  be  adopted 

to  carry  out  jurisdiction iii,  187 

neglect,  excusable,  surprise,  etc.,  relief 

from iii,    473 

superior  court,  runs  to  all  parts  of  state 


m,      78 


disobeying  or  resisting iv,    166 

execution  of  legal,  justifies  homicide. 
iv,    196 

officer  must  certify  names  of  persons  re- 
sisting  iv,    724 

parties  to  proceeding  for  removal  of 
officer  entitled  to iv,    768 

power  of  officer  to  overcome  resistance 
to  execution  of iv,    723 

resisting  execution  of,  in  county  pro- 
claimed in  insurrection iy,    411 

sheriff  not  to  receive  prisoner  on  civil. 
..iy,1612 

when  military  to  be  ordered  to  aid  in 
executing • .  .iv,    725 

where  both  civil  and  criminal,  issued 
for  arrest  of  person iv,  834  n. 
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Proclamatioii.    See  Electioh. 
governor  nuiy  declare  ooimty  to  be  in  a 

state  of  inrarrection i  v,  ,7^ 

governor  may  revoke ir,    733 

PKocnremeot  of  office  for  elector  bj  can- 
didate at  election iv,      55 

Procnrer,  definition  of iv,  266  n. 

ProdnctB  of  land,  owner  entitled  to . .  ii,    732 
tenant  for  years  or  at  will,  entitled  to 

u,    819 

Product  of  mind,  subject  of  ownership 

ii,    655 

to  what  degree ii,    980 

joint  authorship ii,    981 

transfer  of ii,    982 

effect  of  publication ii,    983 

rights  of  Bubfteqaent  authors ii,    984 

private  writings ii,  985 

Profanity,  disturbing  peace  by iy,    415 

may  be  punished  by  law iv,  415  n. 

use  of,  in  presence  of  women  or  children 

outside  of  town  or  city iv,  415  n. 

Profit  and  loss,  shares  of  mrtners  in.  .ii,  2403 
Profits.    See  Community  Propertt. 
by  partner  belongs  to  firm,  when . . .  .ii,  2435 
special  fjartner  may  draw  share  of. .  .ii,  2494 
renunciation  of  future  partnership  ex- 
onerates partner ii,  2417 

insurable  interest  in ii,  2664 

measure  of  indemnity  for  loss  of,  under 

insurance ii,  2738 

loss    of,   under   insurance,  when  pre- 
sumed  ii,  2440 

Prcdiibited  acts  for  which  no  punish- 
ment prescribed,  misdemeanors. .  .iv,    177 
Prohibition,  W{it  of,  affidavits,  contents 

of iii,  1103  n. 

appeals  in  cases  of iii,  1064 

cenerally ..iii,  1102-1110 

hearing,  may  be  at  any  time. iii,  1108 

holidays,  writ  may  issue  and  be  served 

on  iii,      76 

issue,  may  at  any  time iii,  1108 

Sundays,  writ  may  issue  and  be  served 

on iii,      76 

supreme  court,  may  issue iii,  51,  54 

superior  court  may  issue iii,      76 

Promise  of   marriage,    when   neither 

boond ii,      62 

damages  for  breach  of ii,  3319 

Promise.    See  Contracts. 
of  adult  to  pay  necessaries  furnished 

parent ii,    206 

false,  when  fraudulent. ii,  1572,  1710 

representation  in  insurance  as  to  future 

ii,2574 

to  answer  for  third  person ii,  2794 

to  accept  bill  of  exchange,  when  accept- 
ance   ii,  3197 

Promissory  note.    See  Nsootiablb  Lr- 

STRUHENTS;  NOTES. 

protest ii,    795 

defined ii,  3244 

apparent  maturity ii,  3145 

bill  of  exchange,  when  deemed ii,  3245 

bill  of  exchange,  when  converted  into 
ii,3246 

Srovieions  applicable  to ii,  3247 
elay  in  presentment ii,  3248 

Proof    See  Evidence. 

of  lost  property i,  3142 

on  trial  of  delinquent  for  licenses. . .  .i,  3362 

of  consent  to  marriage ii,      67 

of  illegitimacy ii,    195 


Proof  of  nuncupative  win ^ii,  1289 

of  destruction  or  cancellation  of  wilLii,  1292 

of  ownership,  finder  may  require ii,  1866 

of  loes  of  freight u,  2202 

degree  of,  required  in  perjtiry iv,  118  n. 

in  attempt  to  kill  by  poison iv,  16  n. 

of  force  and  penetiation  necessary  on 

trial  for  rape iv,  261  n. 

of  insanity iv,  26  n. 

of  kind  of  money  stolen,  not  zequired 

iv,  1131  n. 

of  marriage,  what  is  sufficient. . .  .ii-,  281  n. 
of  previous  chaste  character  may  be 

shown  on  trial  for  abduction. . .  .iv,  266  n. 

of  rape,  when  insufficient. iv,  261  n. 

on  trial  for  bigamy iv,  1106  n. 

variance  between  indictment  or  infer- 

mation  and iv,  1021  n. 

what  required  for  common  barratry. iv,  150 
of   instruments  for  record.    See  Ac- 


knowledgment. 
of  loss  under  insurance. 

ANCB. 


See  iNsva- 


Property  defined i,  17;  ii,  14;  iii,  17 

real,  defined  (see  J3Lrai*  Estate) i,     17 

personal,  defined i,      17 

original  and  ultimate  title  to i,      40 

when  escheats i,      41 

state,  how  may  acquire i,  43,  44 

BeeU  defined i,  17;  ii,  14 

delinquent  tax  on  personal,  added  to 

tax  on 1,3764 

notice  of  sale,  for  delinquent  taxes. i,  3763 

sold  for  deUnquent  taxes i,  3778 

sold  for  delinquent  taxes,  title. . . .  .i,  3779 
redemption  of,  sold  for  taxes.. i,  37S0-37S2 
tax  collector  may  not  alio  w  sale  of,  in 

certain  case i,  3806 

sale  of  taxes,  misnomer  not  to  invali- 
date  i,3807 

duty  of  assessor,  when  tax  on  per- 
sonal, not  a  lien  on i,  3S20 

abbreviations  in  assessing i,  38S6 

counties  may  purchase i,  4003 

instruments  affecting,  to  be  recorded 

i,4238 

survey  of   disputed,   lying  in    two 

counties i,  4270 

term  iucludea  what ii,      14 

what  contracts  respecting,  minor  can- 
not make ii,     33 

defined ii,    658 

interests,  how  denominated ii,    701 

application  of  interests  in,  to  per- 
sonal property ii,    702 

limitation  on  leases  of  certain. ii,  717,  7 IS 

general  provisions  concerning ii,    755 

estates  in  ii,    7C1 

estates  of  inheritance  in ii,    762 

fee-simple  estates  in ii,    762 

fee-tail  abolished ii,    763 

contingent  remainders ii,    764 

freehold ii,    7C5 

chattels  real,  or  estates  for  years,  .ii,  765 
chattel  interests,  or  estates  at  will.ii,  765 
estates  for  life  of  third  person  . . .  .ii,    766 

future  estates ii,    767 

estates  in  reversion ii,    768 

estates  in  remainder ii,    769 

creation  of  remainders,  future  and 

contingent ii,  773 

limitation  of  successive  estates  for  life 

ii,    774 

remainders  on  estate ii,  775,  776 
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Property,  Heal,  estate  for  life,  remainder 

of ii,   777 

burdens  and  servitudes ii,  801,  802 

rights  of  owners ii,    829 

rights,  in  respect  to  water ii,  818,  830 

how  used  by  tenant  for  life ii,    818 

how  used  by  tenant  for  years,  or  at 

will ii,  819,  820 

remedies  of  grantees  for  rents  and 

reversions  of ii,    821 

remedies  of  lessor  against  assigns  of 

lessee ii,    822 

of  lessee  against  assigns  of  lessor,  .ii,    823 

on  leases  for  life,  for  rent ii,    824 

rent,  how  recovered ii,  824,  825 

injury  to  inheritance  in ii,    826 

boundaries  by  water ii,    830 

boundaries  by  ways ii,    831 

lateral  and  subjacent  support ii,    832 

trees ii,    833 

obligations  of  owners ii,    840 

tenant  for  life,  duties ii,    840 

coterminous  owner,  rights ii,    841 

uses  and  trnsts  in ii,    847 

when  beneficiary  has  no  interest  iu.ii,    863 
when  beneficiary  may  dispose  of  his 

interest ii,    863 

when  beneficiary  cannot  dispose  of 

his  interest ii,    867 

powers  in  relation  to ii,    876 

ownership  of   instruments  affecting 

title ii,    904 

tenant  may  remove  what  fixtures,  .ii,  1019 
words  of  inheritance  not  necessary  to 

pass  fee ii,  1072 

fee-simple  title,  when  presumed  to 

pass ii,  1105 

subsequently  acquired  title  passes  b^ 

operation  of  law ii,  1106 

lien  of  seller ii,  3046 

lien  of  purchaser ii,  30oO 

when  deemed  personal,  after  testa- 
tor's death ii,  1338 

agreement  for  sale  of., ii,  1731,  1741 

agreement  for  sale,  what  covenants 

required ii,  1733 

form  of  such  covenants ii,  1734 

Pergonal,  defined i,  17,  3617;  ii,  14,  663 

consigned  how  assessed i,  3638 

tax  on  what  lien i,  3717 

delinquent  tax  added  to  tax  on  real 

property i,  3764 

seizea  and  sold  for  taxes i,  3790 

sale  at  public  auction i,  3791 

sale,  when i,  3792 

fees  of  collector  for  sale i,  3793 

title  vests  in  purchaser  at  sale i,  3794 

remaining  unsold i,  3795 

assessed  m  one  county,  effect  where 

owner  removes  to  another i,  3808 

assessor  to  collect  taxes  on i,  3820 

assessor  to  seize  and  sell i,  3821 

seizure  and  sale,  how  conducted. . .  .i,  3822 
assessor  governed  how,  ad  to  rate.  ..i,  3823 

excess  at  sale  how  disposed  of 1,  3824 

deficiency  at  sale  how  collected. . .  .i,  3825 

incumbents  to  collect  tax i,  3830 

poll-tax  lien  on i,  3846 

mortgage,  to  whom  assessed i,  3887 

purchased  and  held  by  counties. . .  .i,  4003 
found  on  dead  body,  how  disposed  of 

i,  4168-4160,4287 

interests  in,  are  estates ii,    701 

recording  inventory  of  wife's ii,    165 
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Property,  Personal,  transferring  contract 

for  delivery  of. ii,  1459 

sale  of ii,  1739 

seller's  lien ii,  3049 

real  property,  when  deemed ii,  1338 

sale  of  unclaimed  baggage  for  storage 

charges,  etc li,  1862 

of  husband  and  wife,  may  be  used  to 

support  children ii,    143 

of  husband  and  wife,  contracts  con- 
cerning  ii,    158 

of  husbimd  and  wife,   in  joint  ten- 
ancy, etc ii,    161 

of  husband  and  wife,  rights  of . . .  .ii,    177 

community,  defined ii,  164,  687 

community,  resort  to,  for  alimony.. ii,    141 

power  of  husband  over ii,    172 

disposition  of,  on  divorce ii,  146-148 

distribution  on  death  of  wife ii,  1401 

distribution  on  death  of  husband  .ii,  1402 
separate,  may  be  used  for  support  of 

child ii,    143 

of  husband,  when  liable  for  alimony. ii,    141 

separate,  of  husband,  defined ii,    163 

of  husband,  when  not  liable  for  wife's 

debts ii,    170 

separate,  of  wife,  defined ii,    162 

wife  may  dispose  of  without  consent 

of  husband ii,    162 

when  liable  for  support  of  husband,  ii,    1 76 
not  liable  for  husband's  debts. . .  .ii,    171 
of  wife,  husband  cannot  select  home- 
stead out  of ii,  1239 

of  child,  parent  no  control  over.  .  .ii,  202 
when. liable  for  parent's  support.  ..ii,    201 

corporations  may  acquire ii,    3G0 

in  general ii,    654 

nature  of ii,    654 

ownership  in ., if,  655,  678 

either  real  or  personal ii,    657 

real ii,    658 

personal ii,    663 

always  has  owner ii,    669 

what,  owned  by  state .ii,    670 

who  may  own ii,    671 

aliens  inheriting,  when  must  assert 

claim ii,    672 

interests  in ii,  678,  701.  702 

interests  absolute ii,    679 

qualified ii,    680 

several ii,    681 

joint ii,    683 

partnership .ii,    684 

in  common ii,  685,  686 

present ii,    689 

future  interests ii,    690 

perpetual  interest ii,    691 

rights  of  posthumous  children  in.  .ii,  698 
future  interests  pass  by  transfer. ii,  699,  700 
future  interests  none,  unless  specified 

ii,    703 

future  interests,  how  defeated .  ii,  739,  740 

when  not  defeated ii,  741,  742 

future  interests,  vested iii,    694 

future  interests,  -contingent ii,    695 

future  interests,  contingent,  may  be 

alternative ii,    696 

future  interests,  contingent,  not  void 

*  because  improbable ii>    697 

interests,  perpetual ii,    691 

interest,  limited ii,    692 

conditional  ownership ^ ii,    707 

restraints  upon  alienation,  ii,  711,  715,  716 
accumulations  of  income ii,    722 
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Property,  Personal,  income  of,  defiDed.ii,    748 

what  dispoeetl  of  by  will. . .  .ii,  1270,  1274 

acquisition  of ii,  1000,  1001 

conspiracy  to  obtain  by  fraud iv,    182 

crimes  against iv,  477-592 

dogs  are .iv,    491 

fraudulent  concealment  of,  by  debtor 

iv,    164 

fraudulent  concealment  of,  by  defend- 
ant.   iv,    165 

homicide  in  defense  of,  justifiable. iv,    197 
inventory  of,  taken  on  search-warrant 

iv,  1537 

larceny  of  lost iv,    485 

of  state,  crimes  against iv,  424-443 

protection  of iv,    693 

receipt  for,  taken  on  search-warrant 

iv,1535 

receiving,  in  false  character iv,    530 

refusing  to  give  assessor  list  of ....  iv,    429 
selling  hypothecated  or  pledged,  by 

warehouseman iv,    681 

stolen,  brought  into  state iv,  27  a. 

taken  on  iiearch-warrant,   how  dis- 
posed of 4 iv,  1636 

taken  on  search-warrant,  to  whom  in- 
ventory delivered iv,  1638 

taken  on  search-warrant,  to  whom  re- 
stored  iv,  1640 

See  Wbegkkd  PEOPSitTT. 

Lost,  duties  of  finder i,  3136 

appraisement i,  3137 

list  of  appraisers i,  3138 

finder  to  advertise i,  3138 

where  owner  not  found  in  six  months 

i,3139 

finder  to  restore i,  3140 

owner  may  sue  for.  ] i,  3140 

finder  failing  to  make  discovery. . .  .i,  3141 

proof  of i,  3142 

Unclaimed,  in  possession  of  carriers,  .i,  3152 

sale ; i,  3153 

proceeds  of  sale i,  3154 

carrier's  responsibility,  when  ceases .  i,  3155 
on  which  advances  have  been  made, 

sold i,  3156 

fees  of  officers i,  3157 

what,  subject  to  taxation i,  3607 

assessed  at  full  cash  value i,  3627 

assessor  to  make  list  of,  subject  to 

taxation i,  3628 

statement  of,  given  to  assessor i,  3629 

value,  where  party  refuses  to  render 

statement i,  3633 

of  absent  or  unknown  owner,  how 

assessed i,  3635,  3636 

consigned  how  assessed i,  3639 

partnership,  where  assessed i,  3641 

of  corporation,  where  assessed i,  3641 

of  deceased  person,  to  whom  assessed 

i,  3642 

in  litigation,  to  whom  assessed i,  3647 

willfully  concealed,  etc.,  how  assessed 

i,3648 

escaping  assessment  previous  year,^ 

how  assessed. . . , 1,3649 

poll-tax,  lien  upon i,  3860 

Proposal,  to  contract,  acceptance ii,  1582 

to  contract,  acceptance  must  be  abso-* 

lute ii,  1585 

what  is  deemed  acceptance ii,  1584 

qualified  acceptance ii,  1586 

revocation  of ii,  1536 

revocation,  how  made ii,  1587 


axoi 
ProoeontioOv  autrefois  convict  and  ac- 
quit, bar  to,  in  certain  cases. .  .iv,  793,  794 

by  information tiv,  809  n. 

demurrer  allowed,  bar  to  another. .  .i^,  1008 
discharging  defendant  to  be  witness, 

bar  to iv,  1101 

dismissal  of  action  for  misdemeanor, 

bar  to iv,  1387 

dismiwial  of  action  not  a  bar  to  second 

iv,  1387n. 

efiect  of  dismissal  of. iv,  13^  n. 

for  murder,  may  be  commenced  at  any 

time , iv,    799 

indictment  must  show  that  offense  is 

not  barred  iv,  800  n. 

must  be  had  in  name  of  the  people,  .iv,  684 
no  person  subject  to  second,  for  same 

offense iv,    687 

of  criminal  actions,  form  of. i v,    684 

of  judges  of  superior  court iv,  1029 

order  of  compromise,  bar  to  another,  iv,  1378 
order  to  set  aside  indictment,  no  bar  to 

another iv,    999 

separate  and  distinct. iv,    175 

what  must  be,  by  accusation,  etc. . .  .iv,    889 
what  must  be  by  indictment  or  informa- 
tion   !▼,    888 

See  Jeopardy. 
Prootitatioiii   abduction  for  purpose  of 

iv,266ii. 

Proteotion  against  restraint  and  injni^, 

etc li,     43 

to  personal  relations ii,     4d 

what  force  used  in  seeking ii,     SO 

Protsctive  associatioDfli  act  for  forma- 
tions of ii,  2863 

Protest  of  bill  of  exchange i,    795 

notice  of  dishonor  of  U>reign  bill  only 

by  notice  of ii,  3225 

by  whom ii,  3228 

how  made ii,  3227 

where ii,  3228 

when .ii,  3229 

how  excused .ii,  3230 

notice  of,  how  given ii,  3231 

effect  of  waiver ii,  3232 

Province  of  jury  to  determine  law  and 

factinlibeL iv,  261,  1125 

Provisions,  implied  warranty  on  sale  of.ii,  1775 

Provocation.    See  Maucb. 

Pzozy,  voting  by,  at  corporate  meetings 

11,    312 

Public,  grant  interpreted  against  grantee 

ii,1069 

contracts  interpreted  against    private 

party ii,  1654 

deceit  upon ii,  1711 

nuisance ii,  3480 

Public  administrator.  See  Exscutor 
AND  Administrator;  Estates  or 
Deceased  Febsoxs. 

neglect  or  violation  of  duty iv,    473 

Public  buildings.    See  Buildings. 
Publication  of  reports  of  btate  officers. .1,    334 

of  statutes,  laws,  journals,  eta i«    52S 

by  insurance  commissioner,  when  com- 
pany insolvent i,    600 

of  names  of  commissioners  of  deeds.  ..i,  819 
notice  of  sale  of  wrecked  property. . .  .i,  2416 
petition  for  formation  of  reclamation 

districts i,  3447 

delinquent  purchasers  of  state  land,  .i,  3G47 
notice  of  meeting  of  county  board  of 
equalization i,  3654 
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PnblioatioD,  tax  ooUeotor's  notice.  ^. .  .i,  3749 

delinquent  list i,  3764 

notice  with  delinquent  list i,  3765 

how  made i,  3766 

to  designate  what i,  3767 

affidavit  and  copy,  filed  with  whom . .  i,  3769 
notice  of  sale  of  personal  property  seized 

for  taxes i,  3792 

Amendment  to  delinquent  list.  .1,  3882,  3883 

for  removal  of  county  seat i,  3978 

of  result  of  such  election i,  3981 

of  additional  meetings  of  supervisors. i,  4033 

of  public  notices i,  4079 

of  redemption  of  interest-bearing  war- 
rants  i,  4150 

of  notice  of  first  municipal  election.  ..i,  4367 

of  codes 1,4494 

libel  by  unprivileffed ii,      45 

privileged,  defined ii,      47 

of  assessment  notice ii,    336 

delinquent  assessments ii,    339 

produce  of  mind,  effect  of ii,    983 

notice  of  dissolution  of  partnership.. ii,  2453 

of  names  of  partners,  when ii,  2466 

change  of  name  of  partnership) it,  2469 

certificate  of  special  partnership. ...  ii,  2483 

affidavit  of ii,  2484 

notice  of  dissolution  of  special  partner- 
ship  11,2509 

for  not  fighting  aduel iv,    229 

indecent iv,    311 

injurious,  presumed  to  be  malicious. iv,    250 

libelous,  defined iv,    252 

libelous,   what  is  sufficient   to  consti- 
tute   ii,248  n. 

of  false  report  of  judicial proceedings.iv,  166  n. 
of  notice  of  application  for  pardon. .  .iv,  1422 

of  notice  to  procure  abortion iv,    317 

of  offers  to  insure  lottery -tickets . . . .  iv,    324 
of  official  proceedings,  when  libelous 

iv,  254  n. 

of  sealed  letters iv,    618 

privileged iv,    254 

pleading  in  indictment  for  exhibiting  or 

selling  obscene iv,    968 

proceedings  regarding  indecent,  .iv,  311-318 

service  of  notice  of  appeal  by iv,  1241 

See  Estates  of   Decxased   Persoks; 
Notice;  Sole  Tradebs;  Summons. 

Pnblio  docmnentB.    See  Instrumekts. 

Pablio  enemy.    See  Enemt,  Publio. 

Publio  health,  conspiracy  to  commit  acts 

injurious  to iv,    182 

Publio  indeoenoy,  generally iv,  311  n. 

Publio  meetings.    See  Meetings. 

Publio  moneya  defined iv,    426 

officer  refusing  to  pay  over iv,    425 

wrongful  use  of,  by  officer iv,    424 

Publio  nulsanoe.    See  Nuisance. 

Publio  offense.    See  Crimes. 

Publio  offioer.    See  Officers. 

Publio  records.    See  Records. 

Publio  trial.    See  Trial. 

Publio  use.    See  Eminent  Domain. 

Publio    writings.    See  Evidenox;   In- 
struments;  Rbcori>8. 

Publishers,  liabUity  of iv,    254 

Puffing  at  auction  a  fraud ii,  1797 

Punishment,  attempts  to  commit  crimes 

iv,  663,    664 

cannot  exceed  what  statute  fixes. .  .iv,  13  n. 
discretion  of  jury  to  determine  for  mnr- 

_  ^©r iv,  19an. 

duty  of  court  to  impose iv,      12 

Pen.  Code — 59 


Punishment  for  procuring  execution  of 

innocent  person  by  perjury iv,    128 

for  violation  of  election  laws iv,     61 

grounds  for  mitigation  of,  in  embezzle- 
ment  iv,    513 

for  contempt  preserved iv,      11 

grounds    for    mitigation  of,    in    other 

cases iv,    658 

how  determined iv,      13 

increased  for  second  offense iv,  666  n. 

increased  for  second  offense  not  putting 

twice  in  jeopardy iv,  687  n. 

mitigation  and  aggravation  of . . .  .iv,  1203  n. 
none  for  omission  of  duty,  when . . .  .iv,    662 

of  accessary iv,      33 

of  contempts iv,    657 

of  felony iv,      18 

of  misdemeanor iv,      19 

of  perjury iv,    126 

of  person  bringing  foreign  convict  into 

state iv,    175 

of  public  officer,  convicted  of  crime.. iv,      97 

of  second  offenses iv,    666 

of  second  offense  i^ter  attempt  to  com- 

mit  felony iv,    667 

of  treason iv,      37 

one  act  punished  by  different  provis- 
ions   iv,    654 

proof  of  facts  in  mitigation  or  aggrava- 
tion of iv,  1203 

restrictions  on iv,    665 

summary  inquiry  for  mitigation  of.  .iv,  1204 

under  foreign  law iv,    655 

what  persons  are  liable  to iv,      27 

when  not  prescribed  by  statute. .  .iv,  13,  177 
Purchase,  buyer  at  auction  may  rescind, 

when  puffing  practiced ii,  1797 

trustee  cannot  enforce  claim  adverse  to 

trust,  obtained  by ii,  2263 

certificates  of.    See  Certificates. 
at  sales.    See  Sales. 

of  state  land  by  United  States i,  33,  34 

of  state  lands,  application i,  3406 

of  swamp-lands,  applications i,  3443 

of  school  lands,  applications. . . . i,  3495-3500 
of  state  lands,  applications  made  valid.i,  3573 
Purchase-money,  priority  of  mortgage 

for 11,2898 

lien  for ii,  3046 

Purchaser.    See  Sales. 
of  swamp  and  overflowed  lands,  settlers 

preferred  for  ninety  days i,  3442 

subsequent,  of  swamp- lands,  rights .... 

3469,3470 

of  university  lands  delinquent i,  3536 

of  state  lands  delinquent,  proceedings 

against i,  3546-3556 

when  repaid i,  3571,  3572 

at  delinquent  tax  sale,  who 1,  3773 

failing  to  pay,  property  resold i  3774 

bid  rejected  at  subsequent  sales i,  3775 

to  receive  certificate i,  3777 

lien  of  state  for  taxes  vests  in i,  3779 

when  entitled  to  deed i,  3785 

deed  conveys  what  title i,  3788 

of  personal  property  sold  for  taxes. .  .i,  3794 
at  auction  sale  of  delinquent  stock. .  .ii,    342 

when  corporation  may  oe ii,    343 

of  franchise  of  corporations,  powers  and 

duties ii,  389-390 

heirs  of  tenant  for  life,  when  take  as.ii,    779 
resulting  trust  not  to  predjudice  . . .  .ii,    856 
omission  to  declare  trust  in  convey- 
ance  u,    869 
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Parchaaer,  grant,  how  far  coiicla8iye..ii,  1107 
ixLBtmments  void  i^ainst  Bnbeequent.u,  1227 
iDBtraments  not  void  against  Babeeqaent 

ii,  1228 

grant  by  person  having  power  of  revo- 
cation operates  as  revocation,  when 

ii,1229 

rights  of,  from  devisee ii,  1364 

when  sale  of  personal  property  void 

against ii,  3440 

when  mortgage  of    personal  property 

void  against  subsequent ii,  3440 

pledgee  cannot  be,  from  pledgor,  ex- 
cept by  direct  dealing ii,  3010 

of  T&d  property,  lien ii,  3050 

transfers  void  against ii,  3440 

lien  of  seller  or  buyer  not  valid  against 

subsequent ' ii,  3048 

Fnrchaaing  by  officer,  scrip,  etc. . .  .iv,      71 
PnxBtiit,  imm^iate,  of  offender  to  make 

arrest iv,  841  n. 

Qnail,  killing  in  close  season iv,    626 

trapping iv,    631 

Qualincatioiu  of  member  of  board  of 

examiners i,    668 

of  office-holders i,  841,  842 

of  voters i,  1038 

secretary  to  board  of  regents i,  1449 

superintendent  of  insane  asylum i,  2150 

assistant  physicians  of  insane  asylum..!,  2165 
principal  teacher  of  deaf,  dumb,  and 

blind  asylum i,  2267 

pilots i,  2429 

supervisors i,  4023 

county  officers i,  4101 

district  and  township  officers i,  4102 

city  officers i,  4370 

poUce  judge i,  4424 

of   public  officer,    penalty  for   acting 

without iv,      65 

Qnalification  of  Bureties,  generally. iii,  1056 
Quality,  implied  warranty  of  goods  sold 

by  sample ii,  1766 

implied  warranty  on  executory  sale,  .ii,  1767 
implied  warranty  by  manufacturer. . . . 

ii,  1768-1770 

of  goods  inaccessible  to  btyer ii,  1771 

general ii,  1773 
omestic  provisions ii,  1776 

damages  for  breach  of  warranty  of.  ..ii,  3313 

Qnantity,  implied  warranty  as  to ii,  1773 

QiiaTantine  grounds  of  San  Francisco..!,  3004 

vessels  subject  to,  reported i,  3013 

vessels  not  to  land  passengers,  etc. . . . 

1,3014,3019 

duty  of  pilots i,  3015 

failure  to  comply  with  regulations. .  .i,  3016 

what  vessels  subject  to. i,  3017 

examination  and  inspection  of  vessels.!,  3018 

fees  of  health-officer i,  3020 

special  quarantine  laws i,  3032  s. 

regulations  for  ports  of  entry i,  3059 

Quarantine  la-wa,  violation  of iv,    376 

Questions  of  law^  cuidfac^  actual  fraud, 

a  question  of  fact ii,  1574 

fact  of,  for  jury iii,  2101 

law  of,  for  court iii,  2102 

See  Issue. 
^nicksilver,  counterfeiting  stamps.. .iv,    366 

selling  debased iv,    367 

Quiet  enjoyment^  covenant  runs  with 

land ii,  1463 

executory  contract  of  sale  binds  seller 
to  insert  covenant  of ii,  1733 


Quiet  enjoyment;  implied  in  liiring. . . • 

ii,1927»1955 

Quieting  title,  alienation  pending  suit.!!!,    747 

costs  on  disclaimer iii,    739 

defendants,  joinder  of iii,    379 

disclaimer iii,    739 

generally— land iii,  72^740 

generally — money,  etc iii,  1050 

improvements,  set-off  for iii,    741 

injunction iii,    526 

inspection,  survey,  etc.,  of  property. .  • 

iii,  742.  743 

money,  etc,  to iii,  1050 

parties  to  action .  iii,  372, 379-381,  430  n.,  738 

pleading  generally iii,  426  n.,  437  n. 

survey,  order  for iii,  742,  743 

title,    plaintiff's    terminating^    dnriag 
suit iii,    740 

Quorum  of  board  of  r^ents i,  1430 

of  common  council i,  4406 

Quo  warranto  appeals  to  supreme  court 

in  case  of iii,  1064 

superior  court  have  jurisdiction  of .  .iii,  76 
usurpation  of  office iii,  8CK3-810 

RaclDg;  on  highways iv,    396 

Rafta^  burning  or  injuring iv,    608 

on  Sacramento  and  San  Joaquin  rivers 

i,2370 

streams  navigated  by,  how  bridged  .  .i,  2877 

Railroads,  act  in  relation  to  granting 

subsidies  preserved ....i,      19 

references  to  certain  acts  relating  to. . . 

iv,p.  652 

highways  crossing i,  2694 

assessment  of... i,  3664-3671 

extortion  and  discrimination ii,  491  s. 

may  borrow  money  and  issue  bonds . .  ii,  456 
act  to  enable  completion  of  roads. .  .ii,  491  s. 
foreign,  may  operate  in  this  state  .  .ii,  491  s. 
corporations  to  operate  roads  when.!!,  491  s. 

rates  of  fare  on  street ii,  501  s. 

death  of  person  from  collision  on ....  iv,  369 
engineer  neglecting  to  sound  whistle  or 

bell iv,    390 

intoxication  of  certain  employees  of  .it,    391 

officer  of,  overcharging iv,    525 

placing  passenfl^r  in  front  of  freight 

cars iv,    392 

violation  of  duty  by  employee  of. .  .iv,    393 

Railroad  company,  forging  tickets  or 
checks  of iv,   481 

See  CO&FOBATIOXS. 

Railroad  ticket.    See  Passage  tickkt. 
Railroad  train,  jurisdiction  of   crimes 

committed  on iv,    783 

Railroad  corixiratioDa.    See  Co&poba- 

TIONS. 

Railroad  oommisaioneni^  act  creating. 

ii,  49l8» 

Ransom  of  ship  and  cargo ii,  2380 

R£4>eh  administering  drags  in  order  to 

commit iv,  261  n. 

assault  to  commit,  indictment  for.  .iv,  959  n» 
assault  to  commit,  upon  child  of  tender 

years iv,  240  n. 

assault  with  intent  to  commit iv,  240  n» 

defendant's  capacity  to  commit. .  .iv,  261  n. 

defined ..iv,    261 

defined  at  common  law iv,  261  iik. 

female  under  ten  years  of  age  incapable 

of  consenting iv,  261  a. 

indictment  for iv,  959  n* 

indictment  for,  also  charging  assault. . 
/. iv.  9541U 
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Bape^  indictment  for,  when  8iifBcient.iv,  261  n. 
intercourse  with   female  of   nnsoand 

mind  is iv,  261  a. 

penetration  sufficient iv,    263 

punishment  of iv,    264 

proof  of iv,  261  n. 

resistance  overcome  by  force  or  violence 

iv,261n, 

submission  by  believing  person  to  be  her 

husband iv,  261  n. 

when  female  is  unconscious  of  the  nature 

of  act ,..iv,  261  n. 

when  physical  ability  must  be  proved. . 

iv,   262 

Ztate  of  taxation  for  state  purposes 

1,3696,3713 

taxation  for  county  purposes i,  3714 

taxation  on  movable  personal  property, 

how  determined 1,  3823-3825 

Ztate  of  interest,  street-raikoad ii,    601 

supervisors  to  fix  water,  for  irrigation. 

ii.  1422 

annual ii,  1916 

legal ii,  1917.  1918 

on  judgments ii,  1920 

bottomiy ii,  3023 

respondentia ^ ii,  3039 

Hatinoatlon  of  voidable  contract,  when. 

11,1688,2310 

partial,  when  total ii,  2311 

when  void ii,  2312 

to  prejudice  of  third  person  forbidden. 

ii,2313 

rescission ...ii,  2314 

Reading  indictment  or  information,  effect 

of  failure  to iv,  1093  n. 

law  to  jury  on  argument iv,  1093  n. 

Real  estate.    See  Pbopebtt,  Beal. 

term  defined i,  17,  3617;  ii,  14;  iv.  7 

broker's  authority ii,  1624 

brokers*  commissions ii,  2367  n. 

as  propert  V.     See  ]Pbopert7. 

attached,  how ill,    542 

execution  against .ill,  684-688 

foreclosure iii,    726 

included  in  property iii,      17 

means  lands,  tenements,  and  heredita- 
ments  iii,      17 

partition iii,  752-801 

Reason  ceasing,  rule  should  cease. . .  .ii,  3610 

being  the  same,  rule  the  same. ii,  3611 

Reasonable  doubt    See  Doubt. 

Reoapture.    See  Resouk. 

Reofdling  ^Titness,  permissible   under 

what  circumstances iii,  2050 

Itooelpts,  road  poll-tax i,  2660 

Eerson  paving  tax  entitled  to i,  3750 
lank  poll-tax,  county  treasurer  to  pre- 
pare  1,3841-3843 

auditor  to  sign i,  3844 

person  paying  poll-tax  entitled  to i,  3851 

evidence  of  what i,  3852 

unused  poll-tax  returned i,  3854-3856 

for  moneys  paid  into  county  treasury  .i,  4147 
party  performing  obligation  entitled  to 

written ii.  1499 

in  policy  of  insurance ii,  2598 

warehouse  and  wharfinger's,  act  con- 
cerning  ii,  1855 

Receipt  by  officer  taking  money,  etc., 

from  person  arrested iv,  1412 

duplicate  must  be  designated iv,    580 

erroneous,  issued  in  good  faith iv,    679 

false,  for  poll-taxes iv,    431 


■so. 
Receipt,  false,  for  poll-taxes,  possessing 

iv,    432 

for  merchandise,  duplicate,  how  made 

out iv,    680 

for  i)roperty  taken  on  search-warrant.iv,  1535 

issuing  fictitious  warehouse iv,  1578 

Receiver  to  enforce  alimony ii,    140 

accounts iii,  668  n. 

appointment iii,  304,  564 

attorney  for  party  cannot  be iii,    666 

counsel,  may  employ iii,  668  n. 

dis(}ualified.  who  is iii,    666 

duties iii,  668  n. 

escheated  estates  in iii,  1270 

foreclosure,  in  suit  for iii,    564 

.  generally iii,  664  n. 

interested  person  cannot  be iii,    566 

judge,  power  to  appoint iii,  564  n. 

judgment,  appointment  after iii.  664  n. 

oath  of : iii,  667 

party  cannot  be iii,  666 

powers  of iii,    668 

undertaking  for  dfunages iii,    666 

undertaking  of iii,    667 

Receiving  stolen  property iv,  496,  497 

stolen  property,  by  officer iv,  1407 

See  Stolen  Pbopebtt. 
Reclamation  districts.    See  Land,  Pub- 
lic, subtit.  Swamp  and  overflowed. 
Reoommltment,  contents  of  order  for 

iv,1311 

if  for  failure  to  appear  for  judgment.iv,  1313 

if  for  other  cause iv,  1314 

of  defendant  after  admission  to  bail.iv,  1310 
pursuant  to  order  for,  defendant  may 

be  arrested  iv,  1312 

Reconsideration  of  verdict,  court  may 

direct iv,  1161 

Reconveyance,  cancellation  or  redeliv- 
ery of  grant,  no ii,  1058 

by  grantee  on  non-performance  of  con- 
ditions subsequent ii,  1109 

Record,  appeal,  on,  supreme  court  will 

not  go  outside iii,  53  n. 

cop^,  recjuires  seal  of  court  to  authen- 
ticate it iii,    163 

evidence,  as.    See  Evidbncb. 

removed,  may  be  only  by  order iii,  1950 

transfer  of,  from  old  courts  to  new. iii,  65,  79 

adding  names  to  jury  lists iv,    116 

clerk  to  transmit  to  appellate  court. iv,  1246 

falsifying  jury  lists iv.    117 

falsification  of iv,  113  n. 

forgery  of iv,  470,  470  n. 

larceny,  mutilation,  etc.,  of iv,  113,  114 

making  false  entry  in iv,    471 

of  action,  what  constitutes iv,  1207  n. 

offering  false,  in  evidence iv,    113 

preparing  false  for  use  on  trial iv,    134 

refusal  of  officer  to  surrender  to  succes- 
sor  iv,      76 

See  Becobds. 
Recorder,  conveyance  for  right  of  way 

filed  with 1,2712 

franchise  of  wharf,  chute,  and  pier  filed 

with i,2920 

records  of   birth,   deaths,   and   inter- 
ments   i,  3023 

reports  of  births,  marriages,  and  deaths 
* i- 3077  3078 

duty  of,  in  such  case.  .'.'.'.V  ..  ..i,  3079*,  3080 

fees  for  keeping  such  record i,  3081 

ta record  marks  and  brands. i,  3168 

duties  concerning  recorded  brands. . .  .1,  3169 
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Recorder,  to  record  petition  for  forma- 

tion  of  reclAmatioQ  districts i,  3450 

to  record  by-laws  of  reclamation  dis- 
tricts   i,  3453 

number  reclamation  districts i,  3483 

report  to  register  sales  of  certificate  of 

purchase i,  3516 

fees  for  making  report i,  3517 

attend   sittings   of    county  boards   of 

equalization i,  3678 

collector  of  taxes  to  make  affidavit  and 
file  copy  of  publication  of  delinquent 

taxes i,  3769 

copy  of  certificate  of  sale  of  property 

for  taxes,  filed  with i,  3777 

to  file  certificate  of  sale i,  3783 

duty,  when    property  sold  for   taxes 

redeemed i,  3784 

county  olcrk,  when  ex  officio. .  .i,  4105,  4106 

when  ex  officio  auditor i,  4106 

office  at  county  seat i,  41 16 

to  reside  at  county  seat i,  4119 

bonds 1,4122 

to  procure  record-books i,  4234 

to  record  what '.  .i,  4235 

to  keep  indexes i,  4236 

records  of  certificates  of  sale i,  4237 

to  record  decrees  of  partition i,  4238 

filing  copy,  to  impart  notice i,  4239 

two  or  more  indexes  in  same  volume. i,  4240 
duty  on   receipt  of   instrument  to  be 

recorded i,  4241 

to  indorse  recorded  instruments i,  4242 

to  make  searches i,  4243 

liability  for  neglect 1,  4244 

fees  prepaid i,  4245 

records  open  to  inspection i,  4246 

certificate  of  marriage  filed  with . . . .  ii,  74 
declaration  of  marriage  filed  with.  ..ii,  77 
inventory  of  wiie's  property  filed  with 

ii,    165 

to  keep  books  for  recording  semi-annual 

statements  of  banks ii,    321 

fees  for  recording  bank  statements.  .ii|    321 
selection  of  right  of  way  by  corpora- 
tion transmitted  to ii,    371 

city  or  county  may  take  acknowledg- 
ment of  instruments ii,  1181 

■  instruments  recorded  in  office  of  county 

ii,  1169 

duties  of  county ii,  1172 

cei'tificate  of  formation  of  special  part- 
nership filed  with ii,  2480 

notice  of   dissolution  of   special  part- 
nership filed  with ii,  2509 

entry  of  satisfaction  of  mortgage  made 

in  presence  of ii,  2940 

personal  mortgage  recorded  with  what 

ii,2959 

Recordlne;  marriage  certificate ii,      74 

marriage  declaration ii,      75 

inventory  of  wife's  separate  property.. ii,    165 

effectof  ii,    166 

marriage  settlements ii,    179 

effectof ii,    180 

by-laws  of  corporation ii,    304 

ot  semi-annual  statements  of  banks . .  ii,  321 
of  conveyances  made  by  public  officers 

ii,  1095 

what  subject  to ii,  1158 

judgments  subject  to  without  acknowl- 
edging  ii,  1159,  1204 

letters  patent  without  acknowledgment 
ii,1160 


Recordlne;,  prerequisites ii,  1161 

how  effected ii,  1 162 

transfers  in  trust  for  benefit  of  creditors 

ii,  1164 

in  what  office  made ii,  1169 

when  complete ii,  1 170 

books ii,  1171 

duties  of  officer ii,  1172 

transfers  of  ships ii,  1 173 

legality  of  prior,  not  affected ii,  1205 

as  evidence ii,  1206 

as  notice ii,  1207 

where  and  to  whom  notice ii,  1213 

priority  of,  establishes  priority  of  right 

ii,  1214 

of  revocation  of  power ii,  1216 

effect  of  want  ofr. ii,  1217 

instruments  affecting  homesteads ii,  1244 

homestead  declaration ii,  1264,  1263 

notice  of  appropriation  of  water ii,  1415 

certificate  of  formation  of  special  part- 
nership    ii,  2480 

renewal  of  special  partnership ii,  2485 

dissolution  of  special  partnership. . .  .ii,  2509 
power  of  attorney  to  execute  mortgage 

n,2933 

assignment  of  mortgage ii,  2934 

effect ii,2935 

satisfaction  of  mort^ige ii,  2940,  2941 

mortgages  in  general ii,  2952,  2963 

mortgage  of  personal  property ii,  2959 

mortgage  of  property  of  common  carrier 

ii,  2961 

separate  mortgages  of  personal  prop- 
erty  ii,  2962 

mortgage  of  property  in  transit ii,  2960 

offering  false  or  forged  instruments  for 

iv,    115 

verdict iv,  1164,  1164  n. 

verdict  before  reading iv,  1 163  n. 

verdict  should  be  read  before  . . .  .iv,  1164  n. 
verdict  must  be  recorded  in  presence  of 

jury iv,  1164  n. 

See  Records. 

Record  of  action,  roll  of. iv,  1207 

what  to  be  entered  in iv,  1207 

See  R£COSD. 

Records  in  governor's  office i,    382 

secretary  of  state,  custody  of  state. .  .i,    407 
secretary  of  state,  fee  for  searching. .  .i,    416 

of  notaries  public  i,    794 

notaries  public,  disposition  of i,    79G 

notaries  public,  certified  copies  of. . .  .i,    797 

of  insurance  commissioner i,    603 

board  of  examiners  ..« .....i,    656 

officers i,  1014 

**  record  of  official  bonds*' i,    951 

proceedings  to  compel  to  deliver  official 

i,  1015 

open  to  public  inspection i,  1032 

01  boards  of  pilot  commissioners i,  2446 

Eort-wardeus i,  2505 
irths,  deaths,  and  interments  in  San 

Francisco i,  3023 

deaths  at  Sacramento i,  3046 

marriages i,  3074 

births i,  3075 

deaths i,  3076 

duties  of  recorder  in  regard  to.  .i,  3079,  3080 

of  cemeteries i,  3111 

^     brands  and  marks i,  3168 

duties  of  recorder  respecting i,  3169 

priority  of,  establishes  priority  of  right 
i.3173 
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Records,  penalty  for  nsing  unrecorded 

marks  and  brands i,  3183 

of  trade-marks i,  3198 

secretary  of  fire  department i,  3341 

register  of  state  land-office  to  keep. .  .i,  3395 

surveyor-general  to  keep i,  3405 

of  petition  to  form  reclamation  districts 

1,3450 

by-laws  of  reclamation  districts i,  3453 

sales  of  certificate  of  purchase i,  3516 

patents ii  3522 

state  board  of  equalization  to  keep. . .  i,  3692 

of  supervisors i,  4030,  4031 

of  supervisors,  public i,  4035 

books  for,  by  recorder i,  4234 

what  to  be  recorded i,  4235 

indexes  to i,  4236 

of  certificates  of  sale i,  4237 

decrees  of  partition i,  4238 

open  for  inspection i,  4246 

recorder  to  make  searches i,  4243 

of  bank  statements ii,    321 

Recrimination.    See  Divorce. 

Redelivery  of  grant  does  not  retrausfer 

ii,1058 

RedeenL    See  Foseclosxtbe. 

limitations  as  to  suit  to Ui,  346,  347 

suit  to iii,  726  n. 

Redemption,  execution  sale  on.  ...iii,  701-707 

of  property  sold  for  taxes i,  3780 

how  effected i,  3781-3784 

of  county  warrants i,  4149 

of  franchise  by  corporation ii,    392 

of  persons  having  interest  in  property 

subject  to  lien. .  .1 ii,  2903 

of  inferior  lienor ii,  2904 

how  made ii,  2905 

contract  in  restraint  of,  void  ii,  2889 

right  of  foreclosed ii,  2931,  2967 

Reaemptloner  defined iii,   701 

Re-entry  right,  when  and  how  exercised 

ii,  790,  791 

right,  transferable. ii,  1046 

Re&ree^  testimony  in  divorce  cases  be- 
fore  ii,    130 

^ving  bribes  to iv,      92 

improper  attempts  to  influence iv,      95 

misconduct  of. iv,      96 

receiving  bribes iv,      93 

receiving  communication  other  than  in 
regular  proceeding iv,      96 

Reference,  account iii,  643  n. 

attorney,  of  accusation  against iii,    298 

compulsory iii,    639 

consent,  by iii,    638 

findings,  effect  of iii,  644,  645 

findings,  exceptions  to iii,  259,  645 

judgment  on,  issue  of  law iii,    636 

oath,  referee  need  not  take. iii,  643  n. 

objection  to  referee iii,    641 

objection  to  referee,  grounds  of iii,    641 

objection  to  referee,  how  disposed  of.iii,    642 

partition,  in iii,  761-763 

referees,  number  and  qualifications,  .iii,    640 
referees,  three;  all  to  meet,  but  two  may 

act ui,  1053 

referring  back iii,  645  n. 

report. ,. . .  iii,    643 

report,  account iii,  645  n. 

stipulation  for iii,  283  n. 

trial iii,  643  n. 

Reformation  of  contract.    See  Revis- 
ion. 

Refofiing  to  aid  officer  to  make  arrest,  iv,    150 


Regents  of  unlvexBlty.    See  UinvBS- 

SITT, 

Regiments.    See  National  Guabd. 
RegfiBter  of  actiona,  clerk  to  keep. .  .iii,  1052 
Register  of  state  land>ofiBce>  deputy 

and  number  of  clerks i,    343 

surveyor-general  ex  officio i,  350,  497 

deputy  surveyor-general  ex  officio  dep* 

uty i,  350,  497 

duties i,    498 

salary  abolished i,    499 

salary  of  clerks i,    500 

fees i,    601 

bond i,    502 

to  keep  certain  accounts  and  records.. i,  3395 
must  keep  plats  and  note  locations  . .  .i,  3396 
note  on  plats  issuing  of  certificates  or 

patents i,  3397 

when  issue  certificate  of  purchase  with- 

out  approval  of  United  States i,  3408 

county  treasurer  to  report  to i,  3422 

duty,  on  receipt  of  report i,  3423 

instructions  and  printed  forms i,  3429 

not  to  approve  survey  of  swamp-land 

until  land  se^gated i,  3441 

duty,  on  petition  to  form  reclamation 

district i,  3451 

patent  for  reclaimed  lands i,  3477 

certificates  of  purchase  to  trustees  of 

reclamation  aistricts i,  3480 

to  number  reclamation  districts i,  3483 

certificate  of  purchase i,  3514 

to  record  sales  of  certificates  of  pur- 
chase   i,  3516 

duplicate  of  lost  certificate  of  purchase. 

1,3518 

to  prepare  patents i,  3519 

countersign  patents i,  3521 

recording  patents i,  3522 

furnish  statement  of   delinquent  pur- 
chasers  i,  3546 

duplicate  for  lost  or  defaced  land-war- 
rants   i,  3566-3569 

Register  of  United  States  land-oflSce, 
location  of  school  lands  without  ac- 
ceptance of i,  3408 

services  rendered  state i,  3410 

Registratioa  See  Election;  Record- 
ing. 

fraudulent iv,      42 

refusal  to  obey  summons  of  board  of. 

iv,      44 

Rehearing,  supreme  court,  in. .  .iii,  63,  129  n. 

Reinsurance  defined ii,  2646 

.  what  communicated  on ii,  2647 

presumed  against  liability ii,  2648 

origin::!  insured  no  interest  in ii,  2649 

Relationship,  husband  and  wife  cannot 

impair  legal ii,    159 

degrees,  how  computed ii,  1389-1393 

of  half-blood,  right  to  succeed. ..... .ii,  1394 

succession  through  illegitimate,  when.. 

ii,  1388 

Relatives,  right  of  defense  of ii,  43,  50 

may  protect  child  from  parental  abuse 

ii,    203 

legacies  to,  when  chargeable  with  debts 

of  testator ii,  1361 

when  illegitimate,  taken  by  succession 

ii,  1388 

of  half-blood  succeed  alike  with  whole 

blood ii,  1394 

alienage  of,  does  not  affect  right  of  suc- 
cession   ii,  1404 
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Release  of  fature  interests ....li,   699 

of  debtor  by  sabstitation ii,  1531 

by  creditor,  how  made ii«  1541 

enect  of  general ii,  1542 

of  joint  debtors ii,  1543 

Reliel    See  Damages;  Injunctiohb. 

in  general ii,  3274 

compensatory ii,  3274 

specific  and  preventive,  limited  to  spe- 
cial cases ii,  3369 

from  forfeiture ii,  3369 

averments  necessary  to  sustain  claim 

for iii,  426  n. 

ReligioD,  crimes  against iv,  299,  300 

limitation  to  action iv,    301 

RftHgionw,  social,  and  benevolent  cor- 
porattona.  See  Corporations,  KniDa 

OF. 

Remainders  defined ii,    769 

certain,  valid ii,    764 

contingent,  on  prior  remainder  in  fee.ii,    772 

when  created ii,    773 

upon  successive  estates  for  life ii,    775 

on  term  of  years ii,    776 

for  life  upon  term  of  years ii,    777 

upon  contingency ii,    778 

wnat  title  vests  under ii,    779 

construction ii,    780 

owner  may  sue  for  injury  to  inheritance 

ii,    826 

death  of  devisee  before  testator ii,  1344 

RemedlsBi  civil  and  criminal,  not  mei^^ed 

iii,      32 

judicial iii,  20,  21 

civil,  merger  of,  in  criminal  proeecn- 

tious iv,  9  n. 

Remittitnr,  supreme  court,  judgment. . . 

iS,53,66,    958 

of  case  from  appellate  court iv,  1264 

power  of  appellate  court  after 

iv,  1265  n.,  1470  n. 

Removal.    See  Place  of  Trial. 

of  officers i,    997 

of  owner  of  personal  property  taaesBed 

i,3808 

of  county  seat,  petition i,  3976,  3977 

of  county  scat,  election i,  3979-3985 

of  city  officer-elect i,  4373 

of  officers.    See  Officers. 

of  guardian « .ii,    253 

officer  of  corporation ii,    310 

thing  bought,  after  delivery ii,  1784 

of  trustee  for  holding  adverse  interests 

ii,2232 

of  principal  in  guaranty  from  state,  .ii,  2802 
of  mortgaged  personal  property.ii,  2965,  2966 
Removal  from  office  oy  summary  pro- 
ceedings  iv,    772 

for  inhumanity  to  prisoners iv,    147 

for  violation  of  duty iv,    661 

of  civil  officers iv,    601 

of  civil  officers,  otherwise  than  by  im- 
peachment  iv,    758 

of  civil  officers,  judgment  on  conviction 

iv,    769 

of  district  attorney iv,    771 

■    See  Officers. 
Removal   of  actlcm.     See   Place   of 

Trial;  Venue. 
Renewing  application,  for  refused  order 

„     iii,    182 

Rent    See  Landlord  and  Tenant. 

right  of  taking,  as  servitude ii,    802 

remedies  for  recovery  of ii,    821 


Rent^  remedies  1^  assignees. ii,  822,  823 

under  lease  of  life ii,    824 

dependent  on  life,  when  recoverable. ii,    825 
payment  to  grantor,  when  binding  on 

grantee. iia  1111 

covenant  for  payment  runs  with  land.ii,  1463 

term  of  hiring  indicated  by ii,  1944 

acceptance,  when  renewal  of  lease. .  .ii,  1915 

when  payable ii,  1947 

forfeited  by  letting  room  in  parts. . .  .ii,  1950 

Rents  and  profita^  pending  redemption. 

.....m,    707 

set  off,  as  against  improvements  in  eject- 
ment  iii,    741 

Renunciation  of  partnership  exonerates 

partner,  when ijt  2417 

of  partnership,  effect ii,  2418 

Repcur,  owner  of  estate  for  life  to ii,    840 

tenant  for  life  to,  fence ii,    840 

coterminous  owners  to,  fence ii,    841 

owner  for  voyage  to,  ship ii,    965 

borrower,  when ii,  1889 

hirer,  when ii,  1929 

landlord,  when ii,  1941 

tenant,  at  expense  of  landlord,  when.ii,  1942 

letter  of  personal  property ii,  1955 

hirer  of  personal  property,  at  expense 

of  letter ii,  1956 

ship-master ii,  2376 

Repeal  affects  offices,  how i,       7 

of  certain  statutes i,      18 

by  implication. .  .i,  18  n.;  ii,  20  n.;  iii,  18  n. 

of  laws,  at  any  time i,    327 

not  to  revive  former  laws i,    328 

of  laws  creating  criminal  offense i,    329 

act  amending  repealed  act  void i,    330 

of  statutes i,  4504,  4505 

of  former  statutes ii,      20 

certain  acts  preserved  from,  by  penal 
code iv,      23 

Replevin.    See  Claim  and  Deliysrt. 
generally iii,  473,  509^20,  667 

Report  of  judidal  proceedings,  publish- 
ing false iv,  166  n. 

Reporter  of  supreme  cooit  decisions^ 

salary i,    739 

justices  may  appoint i,    767 

deputy  reporter i,  767  s. 

affidavit  by i,    768 

general  duties i,  771-773 

Reporters!  phonograpkx    See  Phono- 
graphic Reporters. 

generally iii,  268-274 

of  supreme  court,  salary i,    739 

justices  may  appoint. i,    769 

duty 1,769,770 

Reports  of  officers,  when  made i,    332 

printing i,    333 

number  to  be  printed i,    334 

to  whom  delivered i,    335 

in  English i,    336 

governor  may  require  special i,    380 

of  superintendent  of  stskte  printing  .  .i,    538 

of  state  geologist i,  549,  554 

of  board  of  examiners  to  legislature. . . 

....1,663,667 

board  of  regents i,  1432 

principal  of  normal  school i,  1501 

school  superintendents. i,  1543,  1544 

harbor  commissioners i,  2542 

road  overseers i,  2685-2687 

penalty  for  failure  to  make i,  26S8 

of  road  viewers i,  2703 

of  road  viewers,  not  approved,  when.i,  2704 
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BeportB,  proceedings  on i,  2706 

effect  of  approval i,  2707 

of  officers  of  roads  and  highways. . .  .i,  2731 

of  bridge  or  ferry  owner i,  2S47 

of  ship-masters  arriving  in  Califomia.!,  2050 

by  state  board  of  health i,  2080 

quarterly,  of  auctioneers 1,  3310 

penalty  for  failing  to  make i,  3322 

of  county  treasurer,  to  register  of  state 

land-office i,  3422 

duty  of  register  on  receipt  of i,  3423 

quarterly,  of  county  tr^urer  to  con- 
troller  i,  2424 

of  state  land  commission i,  3523 

of  Yosemito  valley  and  Mariposa  big 

tree  grove ! . . .  .i,  3586 

of  state  board  of  equalization i,  3692 

county  auditor i,  3869 

county  auditor  failing  to  make i,  3868 

surveyors   surveying  disputed  county 
boundaries,  to  surveyor-general. . .  .i,  3970 

county  treasurer,  to  supervisors i,  4155 

penalty  for  neglecting  to  make i,  4156 

official  proceedings,  privileged .ii,     47 

of  railroad  companies ii,    491 

of  appraisers  of  homestead ii,  1252 

Reports  of  snpreme  courts  how  dis- 
tributed  i,    410 

how  made i,  771,  772 

to  include  what i,    773 

justices  to  supervise  publication i,    774 

may  alter  proof-sheets i,    775 

style i,    777 

number  of  volumes i,    778 

to  be  published  by  contract 1,    778 

advertising  for  proposals i,    779 

contract,  what  to  require i,    780 

distribution  of i,    781 

duty  of  secretary  of  state  when  pro- 
posals received i,    782 

Representatives.  See  Members  of  Con- 

GBESS. 

Representatloi^  who  succeed  by  right 

of ii,1403 

authority  of  agent  to  make ii,  2319 

in  insurance.    See  Insuba^cb. 

false,  employed  to  deceive  witness,  .iv,    133 

Reprieves  defined iv,  1417  n. 

governor  must  communicate  to  legisla- 
ture, granted iv,  1419 

power  of  governor  to  grant iv,  1417 

Reputation  of  deceased,  evidence  of. iv,  1102n. 

of  defendant,  evidence  of iv,  1102  n. 

of  witness,  evidence  of iv,  1102  n. 

Res  adjadicata,  no  application  to  pro- 
ceedings on  habeas  corpus iv,  1476  n. 

Resoisaion,  by  minor ii,      35 

by  person  not  entirely  without  under- 
standing  ii,     39 

of  novation ii,  1533 

third  person  may  enforce  contract  be- 
fore  ii,  1559 

consent  not  free,  subject  to ii,  1566 

extinguishes  contract ii,  1688 

of  contract,  in  what  cases  allowed. .  .ii,  1689 

not  barred  by  stipulation ii,  1690 

how  affected ii,  1691 

of  sale  for  non-payment  of  price. . .  .ii,  1749 
by  buyer,  if  seller  refuses  inspection. ii,  1785 
by  buyer,  on  breach  of  warranty. . .  .ii,  1786 

bv  buyer  at  auction,  when ii,  1797 

of  ratiBcation ii,  2314 

of   insurance    for   concealment,    when 
ii,  2562,  2569 


SBO. 

Rescission,  of  insurance  for  false  represen- 
tation, when ii,  2580 

of  insurance,  M'hen  exercised ii,  2583 

for  violation  of  warranty,  etc ii,  2603 

for  fraudulent  valuation ii,  2736 

for  alteration  increasing  risk ii,  2753 

of  alteration  of  obligation  does  not  re- 
store guaranty ii,  2821 

stoppage  in  transit  is  not ii,  3080 

of  contracts,  when  adjudged ii,  3406 

for  mistake ii,  3407 

requirements  on  adjudging. ii,  3408 

Rescue,  liability  of  sher^for i,  4183 

defined iv,  101  n. 

from  custody iv,    101 

may  break  open  doors  to  retake iv,    855 

retaking  after iv,    854 

Reservoir,  injuring  or  destroying  . . .  .iv,    607 
taking  water  from iv,    591 

Res  gestaa,  what  constitutes iv,  1102  n. 

generally iii,  1850 

ResidenGe^  rule  for  determining i,     52 

allegiance  reuounoed  by  change  of ....  i,      56 

of  inspector  of  gas-meters i,    584 

insurance  commissioner i,    631 

notary  public i,    792 

of  state  officers i,  852,  854 

challenge  at  election  for  non-residence 

in  state i,  1232 

for  non-residence  in  precinct i,  1233 

rules  for  determination  of,  at  election. i,  1239 

termination  of,  how  computed i,  1240 

rules  read  if  requested  at  election . . .  .i,  1241 

of  secretary  of  board  of  regents i,  1449 

of  certain  military  officers i,  1919 

of  physicians  of  insane  asylum i,  2195 

husband  to  select ii,  103,  156 

if  husband  selects  unfit,  wife  not  bound 

ii,    104 

guardian  to  select ii,    248 

requisites  in  regard  to,  in  divorce . . . .  ii,  128 
proof  of  actual,  required  in  divorce,  .ii,  129 
right  of  parent  as  regards,  of  child . .  .ii,    213 

Reindue^  remainder  on ii,    775 

of  testator's  estate,  devise  of ii,  1332 

of  testator's  estate,  bequest  of ii,  1333 

Resignation  of  notaries  public i,    796 

of  officers,  to  whom i,    995 

of  military  officers i,  1926,  1928 

Resistance,   female   must  offer,  to  at- 
tempted rape iv,  261  n. 

marshal  to  act,  how iv,    731 

to  execution  of  process iv,    411 

to  federal  laws iv,    731 

to  officer  making  arrest iv,  835  n. 

to  execution  of  process,  military  force 

may  be  orderea  out,  when iv,    725 

to  execution  of  process,  power  of  officer 

to  overcome iv,    723 

to  unlawful  arrest iv,  835  u. 

willful,  to  officers iv,    148 

See  Lawful  Resistanoe;  Officebs. 

Resolution,  altering  draught  of,  in  legis- 
lature   iv,     83 

altering  enrolled  copy  of iv,      84 

Responsibility  for  cxlma    See  Cbimes; 
Insanity;  Intoxication;  Minob. 

Respondentia,  defined ii,  3036 

owner  may  hypothecate  by ii,  3037 

master  may  hjrpothecate,  when ii,  3038 

law  of  bottomry  applicable  to ii,  3039 

obligation  imposed  upon  ship-owner  by 
ii,3040 

Restitutionof  property  on reveiaaL.. iii,   957 


GENERAL  INDEX 


fiestanranl;  keeping  open  on  Snnday.iv,    901 
Rastoration,  neceMaiy  on  reaciMion  of 

contract ii,  1691 

of  thing  wrongfully  obtained  .  .11,  1712,  1713 
of  deposit,  terminates  duties  of  deposi- 

taiy 11,1847 

of  thing  found ii,  1871 

Hen  extinguished  by ii,  2913 

Rastraint;  right  of  protection  from  bodily 

ii,      43 

of  marriage,  when  void 11,  710,  1676 

of  alienation,  when  void ii,  711,  716 

of  trade,  contract  when  yoid 11,  1673 

of  trade,  on  sale  of  f^ood-wUl 11,  1674 

of  trade,  on  dissolution  of  partoership.il,  1675 
of  right  of  redemption  uom  lien,  not 

aUowed 11,2889 

what  degree  of,  aUowed  before  convic- 
tion  • Iv,    688 

what  degree  of,  allowed  of  party  ar- 
rested  iv,    835 

Ratahmiwrion  after  dischar^,  because 

facts  do  not  constitute  offense. . .  .iv,  1117 
of  case  after  dlsmisaal  of  indictment .  1  v,  942 
of  case  after  indictment  set  a8lde.lv,  997-999 
of  case  to  grand  jury  after  dlscharge.iv,  942  n. 

when  demurrer  aUowed iv,  1008-1010 

Oetfrement  of  grand  jury iv,    906 

Retired  list  of  national  guard i,  1973 

Qetroactive^  codes  not.i,  3;  11,  3,  6;  ill,  18  n. 
See  £x  Post  Facto  Law. 

Betaxn,  sheriff 's,  of  process i,  4177 

same,  what  evidence i,  4178 

failing  to  make. 1,  4179 

of  appraisers  of  homestead ii,  1252 

when  excused ii,  2818 

of  premium  of  insurance,  when.  11,  2617-2621 

execution  under. ill,    683 

gold-dust,  how  returned  under  execu- 
tion  ui,    688 

summons  of ill,    415 

Revenue.    See  Taxis. 
board  of  examiners  n^lecting  certain 

duties  concerning iv,    441 

collector  of,  refusing  to  allow  inspection 

of  books. iv,    440 

obstructing  officer  in  collecting iv,    428 

offenses  by  officers  relating  to iv,    424 

Reversal,  supreme  court,  by ill,  53  n. 

Reverskui,  of  land  granted  to  corpora- 
tions  ii,    477 

estate  in,  defined 11,    768 

owner  may  sue  for  injury  to  inheritance 

u,    826 

Review,  "wxit  oi,  appeal ill,  1110 

application  for ill,  1069 

chambers,  powers  at Hi,  165,  166 

costs ill,  1032 

defined. ill,  1067 

discretionary,  to  issue ill,  106S  n. 

form  of lii,  1070,  1071 

generally ill,  1068  n. 
earing iii,  1075 

issue  of ill,  1068 

judgment ill,  1065 

pdgment  roll iii,  1077 

jurisdiction,  superior  court. ill,      76 

jurisdiction,  supreme  court ill,      51 

modification  of  judgment  upon. .  .ill,  1064  n. 

new  trial lii,  1110 

practice,  rules  of iii,  1109 

return,  defective,  perfecting Hi,  1075 

return,  generally ill,  1064,  1064  n. 

review,  extent  of ill,  1074 


Review^,  writ  of^  service  of iU,  107^ 

stay  of  proceedings ill,  1072 

when  may  issue  and  be  heud Hi,  1 108 

Revision,  of  contracts,  when ii,  3399 

presumption  as  to  intent  of  parties  .  .11,  3400 

principles  of 11,  3401 

specific  enforcement  after ii,  3402 

Revivor,  repeal  does  not  operate  as. . .  .1,      18 

Revocation,  consent  to  separation  sub- 
ject to ii,    101 

of  condonation H,    121 

of  gift  in  view  of  death 11,  1 151 

of  power  of  attorney H,  1216 

power    of,    when    deemed     executed 

H,  1229,  123a 

of  proposal  to  contract 11,  1586 

of  proposal  to  contract,  how 11,  1587 

of  trust H,  2280 

of  continuing  guaranty 11,  2815 

of  wUls.     See  Wilus. 

Rewards  may  be  offered  by  governor 

1,380,1054 

acceptance  of,  by  executive  officer. .  .iv,  70 
appointment  by  pubUc  officer  for . . . .  1  v,  74 
for  apprehension  of  fugitives,  .iv,  1547,  155S 

for  deputation,  officer  taking iv,      74 

offerins,  for  appointment  to  office  .  .iv,  73  a. 

Ri(g^t  of  way  acquired  by  establishing 

highways C  2631 

over  highways  to  certain  corporations 

1,2634,2635 

proceedings  to  procure,  for  roads 1,  2708 

conveyances  of i,  2712 

across  raHroads,  dltchesy  canals,  etc.  .1,  2713 

for  toll-bridges 1,2855 

for  toll-roads i,  2787 

for  wharves,  chutes,  and  piers 1,  2913 

granted  to  corporations H,    474 

Umitation ii,    475 

selection,  how  certified  to ii,    478 

as  easement ii,    801 

as  servitude.  • 11,    802 

Rights*  accrued  prior  to,  code  not  af- 
fected  1,8,  18;  11,6,20;  ul,  8 

person  of  unsound  mind  cannot  waive 

11,      40 

minor  may  enforce  by  dvU  action. .  .11,     42 

of  personal  relation 11,      49 

subject  of  ownership ii,    655 

in  water ».ii,  1410 

may  be  waived ii,  3513 

must  not  be  used  injuriously ii,  3514 

Rifle  practice^  act  defining  inapector's 

duties i,  2029 

Riot;  involontary  deposit  in  case  of . .  .ii,  1815 

duty  of  depositary. H,  1816 

action  for  damages,  when  barred. ..  .lii,  340 
armed    force  to  suppress,  must  obey 

whom iv,    730 

arrest  of  persons  refusing  to  disperse.iv,    727 

conduct  of  troops  to  suppress iv,    731 

defined iv,  404 

definition  at  common  law iv,  404  n. 

distinguished  from  rout,  etc iv,  404  n. 

indictment  for iv,  959  a. 

justifiable  homicide  committed  in   re- 
pressing   iv,    197 

magistrate  must  disperse. iv,    726 

magistrate  refusing  to  disperse iv,    410 

militia   called  out   to    suppress,  how 

armed iv,    729 

officer  may  order  out  troops iv,    728 

officer  to  certify  names  of  persons  re- 
sisting  iv,    724 
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Riot,  power  of  officer  to  sappress. . . .  .iv,    723 

punishment  of .iv*    405 

remaining  at,  i^ter  warning  to  disperee 

.!▼.    409 

suppression  of *T,  697  n. 

Risks,  insured  against,  to  be  stated. .  .ii,  2587 

commencement  of ii,  2616  n. 

altering  thing   covered   by  fire  insur- 
ance, increasing ii,  2753 

altering  thing  not  increasing ii,  2754 

what  insured  against  in  marine  insur- 
ance  ii,  2655 

stipulation  of  personal  liability  under 
bottomry  independent  of,  void. . .  .ii,  3024 
RfveiB,  navigable.    See  Water. 

obstmctinj; iv,    370 

Roads  ana  highways,  references  to 
special  and  local  acts,  and  general  re- 
marks  i7>  p*  653 

highways,  what i,  2618,  2619 

expiration  of  highways i,  2619 

width  of  highways i,  2620 

vacation ; .  .i,  2621 

record  of  proceedings  relating  to  roads 

and  highways i,  2622 

road  register i,  2622 

public  easement  acquired  by  establish- 
ing  i,  2631 

sidewalks  on i,  2632 

trees  on  land  adjoining i,  2633 

election  of  road  overseers i,  2646 

road  districts i,  2641 

supervisors  ex  officio  road  commission- 
ers  i,  2641 

road  overseers,  appointment,  term  of 

office i,  2642 

powers  and  duties  of  supervisors  with 

respect  to  roads i,  2643 

oath  and  bond  of  overseers i,  2644 

duties  of  road  overseers i,  2645 

compensation  of  road  overseers 1,  2645 

general  road  fund i,  2651 

contracts  in  violation  of  act,  void. .. .1,  2651 
liability  of  supervisors  for  violating  act 

i,2651 

road  poll-tax i,  2652 

property  highway  tax i,  2653 

same,  assessment  and  collection. i,  2654 

taxes  to  be  expended  in  district i,  2655 

employer   repponsible   for    employee's 

road-tax i,  2671 

opening,  altering,  and  discontinuance 

of  roads i,  2681 

who  may  apply  for  change i,  2681 

character  of  petition i,  2682 

petitioners  must  give  bond i,  2683 

viewers  to  beappointed i,  2684 

qualifications  and  duties  of  viewers. .  .i,  2685 

Import  of  viewers i,  2686 

compensation  of  viewers  and  surveyor. 

i,2687 

hearing  of  the  report i,  2688 

proceedings  on  approval  of  report. .  ..i,  2689 

opening  of  roads i,  2689 

procuring  right  of  way i,  2689,  2690 

acceptance  of  award i,  2690 

payment  of  expenses i,  2691 

private  roads i,  2692 

record  of  transfer  of  right  of  way  . .  .1,  2693 

railroads  and  ditch  crossings i,  2694 

removal  of  fences i,  2695 

bridges  under  control  of  overseers  . .  .i,  2711 

maintenance  of  public  bridges i,  2711 

when  county  may  aid  in  constructing,  i,  2712 


Roads  and  highways,  oonstruotion  and 

repair  oi  bridges i,  2713 

when  one  overseer  fails  to  act,  who  may 

repair i,  2714 

bridges  crossing  district  lines i,  2714 

when  supervisors  must  repair i,  2715 

failure  of  overseers  to  repair i,  2715 

semi-aimaal  meetings  of  supervisors,  .i,  2716 

removal  of  encroachments 1,  2731 

notice  to  remove i,  2732 

penalty  for  neglect i,  2733 

if  encroachment  denied,  action  foi  nui- 
sance   i,  2734 

if  encroachment  not  denied,  how  re- 
moved   i,  2735 

gate  allowed,  where \ . .  i,  2736 

penalty  for  leaving  open  gate  and  rid- 
ing oflf  road i,  2736 

obstructing  or  in jurinfj i,  2737 

water-storers  responsible  for  overflow 

damages i,  2737 

injuring  mile-stone  or  guide-post i,  2738 

penalty  for  not  removing  obstructions .  i,  2739 

removal  of  fallen  trees i,  2740 

cutting  down  trees i,  2740 

driving  over  bridges i,  2741 

destroying  shade  or  ornamental  trees.!,  2742 
collection  and  application  of  penalties.  1,  2743 

notice  to  non-residents i,  2744 

Uwof i,2931 

driver  addicted  to  intoxication i,  2932 

notice  to  employer  of  driver's  intoxica- 
tion  j,2933 

horses  to  be  fastened  while  standing,  .i,  2934 
penalties,  how  and  by  whom  recovered.!,  2935 
mibility  of  owners  tor  damage  done  by 

drivers i,  2936,  2937 

supervisors  to  encourage  planting    of 

trees,  etc.,  on  public i,  4080 

Toll,  notice   and   application  to  con- 
struct  i,  2779 

special  meeting  of  supervisors i,  2780 

application i,  2781 

action  of  supervisors 1,  2782 

commissioners,  how  appointed i,  2783 

laying  out i,  2784 

compensation,  map,  and  report i,  2785 

branches  and  extensions i,  2786 

acquiring  lands .!,  2787 

appropriation  of  damages  for i,  2788 

application,  when  unnecessary i,  2789 

'orchards  and  gardens i,  2790 

one  corporation  using  road-bed  of  an- 
other  i,  2792 

how  constructed !,  2793 

may  relay,  with  what i,  2794 

mile-stones  and  posts i,  2795 

^ide-posts .i,  2796 

inspection  certificate  and  completion 

1,2797 

erection  of  gates,  etc • i,  2798 

abandonment ....j,  2799 

county  may  purchase i,  2800 

appraisement  and  award i,  2801 

■  persons  exempt  from  paying  tolls. .!,  2814 

encroachments,  how  removed i,  2815 

penalty i«  2816 

action  for  penalty  or  trespass ......  i,  2817 

inspection  of !>  2827 

closing  gates,  and  penalty i,  2S28 

defects  in,  to  be  reported i,  2829 

obedience  to  notice  and  requirement,  i,  2830 
fees  of  commissioner  and  overseer. .!,  2831 
use  of,  for  toll-bridges «  i,  2875 
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no. 
Robbery,  assault  to  commit. iv,    220 

defined ..iv,    211 

distinguished  fron::  larceny,  etc. . .  .iv,  484  n. 

fear  of  injury,  what  is  sufficient. .  .iv,  212  n. 

indictment  for iv,  959  n. 

indictment  for,  defective  when. . .  .iv,  956  n« 

indictment  for,  includes  larceny. .  .iv,  484  n. 

indictment  for,  must  state  what. .  .iv,  211  n. 

jurisdiction  of  indictment  for,  in  certain 
cases iv,    786 

owner    taking  his    own  property  not 
guilty  of iv,  211  xu 

property  need  not    belong   to  person 
from  whom  taken iv,  211  n. 

property  removed  from  county  where 
taken iv,  786  n« 

pnnishment  of iv,    213' 

what  fear  may  be  an  element  in  . . .  .iv,    212 

Rod  defined i,  3212 

Rodeos,  act  in  relation  to,  preserved,  .i,      19 

text  of  act iv,  p.  656-659 

Roll,  judgment,  what  constitutes  .  .iv,  1207  n.*' 

judgment,  what  to  contain iv,  1207 

Rout.    See  Unlawful  Assembly. 

defined iv,  1206 

distinsnished  from  riot iv,  404  n« 

Rule  of  conBtruction.    See  OoNsntuo- 

TIOX. 

indictment  or  information,  words  used 

in iv,    967 

Rules  of  pleading.    See  Pleading. 

Rule  of  law,  what i,  4466 

statutes  and  constitution i,  4467 

of  decision,  common  law  of  Ehigland  is, 

when i,  4468 

when  laws  of  state  silent i,  446$ 

of  construing  codes i,  4478 

as  to  laws  of  1872 i,  4479 

of  construing  codes,  one  with  another. i,  448Q 

of  construing  conflicts  in  titles i,  4481 

conflicts  in  chapters i,  4482 

conflicts  in  articles i,  4483 

conflicts  in  sections i,  4484 

of  repeal  of  statutes i,  4504 

Rules  and  regulations  of  boards  of  ex- 
aminers   i,    657 

of  national  guard i,  1939,  2064 

of  courts-martial i,  2077 

courts  of  inquiry i,  2083 

marine  board i,  2603 

state  board  of  equalization  to  prescribe, 

etc i,  3692 

of  state  board  of  equalization,  penally 

for  violating i,  3697 

Rules,  effect,  when  take iii,    130 

power  to  make iii,    129 

Supreme  courts  genexidly iii,  129  n. 

admission  of  attorneys,  .iii,  129  n.,  rules  1 

affidavit iii,  128  n.,    3 

appeal,  dismissals  of iii,  129  n.,    4 

appeal,  dismissals  of,  on  stipulation. . 

..;.... iii,  129  n., 26 

application  to  hear  case  in  bank,  be- 
fore and  after  judgment. .  .iii,  129  n.,  30 
application  to  hear  original  proceed- 
ing  iii,  129  n.,  28 

argument iii,  129  n.,  18 

attorneys,  admission  of iii,  129  n..    1 

bank iii,  129  n. ,  30 

bill  of  exceptions,  settlement  of 

iii,  129  n.,  29 

briefs iii,129n.,    2 

calendar iii,  129  n.,  15,  16 

calendar,  calling  of iii,  129  n.,  26 


Rules,  Supreme  courts  certificate  on  mo- 
tion to  dLsmi»«  appeal iii,  129  n. 

certiorari iii,  129  n. 

civil  cases iii,  129  n. 

clerk  may  print  transcript. .  .iii,  129  n. 

clerk  to  record  opinions iii,  129  n. 

copies,  fourteen  to  be  filed,  .iii,  129  n. 

costs iii,  129  n. 

costs  of  printing. iii,  129  n. 

criminal  cases iii,  120  n., 

death  of  party iii,  129  n. 

diminution  of  record iii,  129  n. 

dismissal  of  appeal iii,  129  n. 

disqualification  of  judges iii,  129  n. 


2 
29 
24 
10 
10 

4 
23 
II 
2-5 
14 
12 
28 
29 


evidence  of  service iii,  129  n.,  2-12 


exception  to  transcript iii,  129  n. 

extension  of  time iii,  129  n. 

fee  for  license iii,  129  n. 

filing  points. iii,  129  n. 

index  to  transcript iii,  129  n. 

inspection  of  originals iii,  129  n. 

judge,  disqualification  of. . .  .iii,  129  n. 
judgment,  application  after,  .iii,  129  n. 
judgment,  application  before. iii,  129  n, 
supreme  court,  Uceuse,  fee  for. 

iii,  129  n. 

maps iii,  129  n. 

motion  to  dismiss iii,  .129  n. 

non-compliance  with  rules.  ..iii«  129  n. 

opinions iii,  129  n. 

opinions  to  be  sent  with  remittitur. . 


iii,  129  n. 

opinions  to  be  recorded iii,  229  n. 

oral  argument. iii,  129  n. 

originals,  inspection  of iii,  129  n. 

original  proceedings iii,  1^  n. 

penalty. iii,  129  n. 

points,  filing  of iii,  129  n. 

points,  printing  of iii,  129  n. 

printing,  cost  of .iii,  129  n. 

printing  of  transcript iii,  129  n. 

receipt  to  be  left  for  papers,  .iii,  129  n. 

record,  diminution  of .iii,  129  n. 

rejection  of  applicants iii,  129  n. 

remittitur  on  dismissal iii,  129  n. 

remittitur,  opinion  to  be  sent  with  . . 
iii,  129  n. 

remittitur  to  be  sent  with  dismissal 
on  stipulation iii,  129  n. 

reversal,  opinion  on  to  be  sent  with 
remittitur iii,  129  n. 

rules,  non-conformity  with .  .iii,  129  n. 

schedule  of  title iii,  129  n. 

service,  evidence  of iii,  129  n. 

service  of  transcript iii,  129  n. 

suggestion  of  death iii,  129  n. 

suggestion  of  diminution. . .  .iii,  129  n. 

stay  of  proceedings iii,  129  n. 

time iii,  129  n. 

title,  schedule  of iii,  129  n. 

transcript  in  civil  cases iii,  129  n. 

transcript  in  criminal  cases. iii,  129  n., 

transcript,  exception  to iii,  129  n. 

transcript,  service  of -iii,  129  n. 

transcript,  withdrawal  of  . .  .iii,  129  n. 

withdrawal  of  transcript. . .  .iii,  129  n. 
Sacramento  city,  legal  aistances  from 

i,    178 

seat  of  government i,    145 

officers  to  reside  at i,    852 

drills  of  national  guard  at i,  2027 

auction  sales  in i,  3308 

references  to  special  and  local  acts.iv,  p.  659 
board  of  health  of.    See  Health. 
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Saoraxnento  oounty,  constitutes  vhat 

senatorial  district i,      94 

in  what  concessional  district i,    117 

in  what  jadicial  district i,    131 

legal  distances  from  connty  seat i,    178 

number  of  assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat. i,  3928 

school  superintendent  member  of  state 

board  of  education i,  1517 

supervisors    may    employ  swamp-land 

clerk 1,3484 

treasurer,  when  to  settle  with  controller 

i,3866 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  659 

Saoramento  river,  a  navigable  stream. i,  2349 
rafts  on i,  2370 

Safety,  crimes  against  public .iv,  36i8-401 

Sailor  boardlng-honse^  violation  of  pro- 
visions of  code  concerning i v,    643 

act  relating  to,  repealed. i,  2583 

Sailors.    See  Seamen. 

Salaries.     See    Compensation;    Fees; 
Lien. 

acts  preserved i,      19 

of  members  of  legislature i,    266 

officers  of  legislature i,  267,  268 

governor i,    384 

private  secretary  to  governor i,    385 

executive  clerk i,    386 

Ueutenant-sovemor. i,    397 

secretary  of  state i,    417 

deputy  secretary  of  state i,    418 

clerk  of  secretaiy  of  state i,    419 

recording  clerks  for  secretary  of  state .  i,  420 
generalclerksfor  secretary  of  state  ..i,  421 
special  clerks  for  secretary  of  state . . .  i,    422 

controller. i,    438 

deputy  controller i,    439 

book-keeper  for  controller .1,    440 

clerks  for  controller i,    441 

treasurer 1,    456 

clerks  for  treasurer i,    457 

watchmen  for  office  of  treasurer i,    458 

attorney-general i,    471 

attorney-general,  as  member  of  bou^l 

of  examiners i,    684 

clerk  of  attorney -genex^ i,    472 

surveyor-general i,    484 

deputy  surveyor-general i,    485 

clerks  for  surveyor-^neral i,    486 

register  of  state  lanu-office i,    499 

clerks  in  office  of  register .i,    500 

superintendent  of  public  instruction.  .1,    513 
deputy  superintendent    of    public  in- 
struction   i,    514 

clerk  for  superintendent  of  public  in- 
struction   i,    515 

superintendent  of  state  printing i,    534 

state  geologist i,    551 

assistant  geologist. i,    552 

insurance  commissioner .i,  606,  628 

deputy  insurance  commissioner ..... .i,    629 

members  of  board  of  examiners i,    684 

clerk  of  board  of  examiners .1,    685 

justices  of  supreme  court i,    736 

judges  of  superior  courts i,    737 

supreme  court  reporter i,    739 

Scdaries,  officers  oi  supreme  court i,    739 

clerk  of  supreme  court .i,    755 

deputy  clerk  of  supreme  court i,    756 

officer,  when  title  to  office  contested,  .i,    936 


no. 

Salaries,  officers,  how  paid i,  1029 

adjutant-general. .  /, i,  2113 

assistant  adjutant-general i,  21 14 

assistant  adjutant-general,  out  of  what 

fund  i,2ll5 

superintendent  of  insane  asylum. . . .  .i,  2154 
assistant  physicians  of  insane  asylum,  i,  2169 

treasurer  of  Insane  asylum i,  2182 

officers  of  insane  asylum,  how  paid. .  .1,  2193 
officers  of  deaf,  dumb,  and  bund  asy- 
lum  i,  2243 

principal  teacher  of   deaf,  dumb,  and 

blind  asylum i,  2269 

state  librarian i,  2302 

deputy  state  librarians i,  2303 

harbor  commissioners  and  employees  . . 

1,2552,2571 

members  of  marine  board. i,  2585 

secretary  of  state  board  of  health ...  .1,  2982 
officers  of  health  department  of   San 

Francisco i,  3010 

swamp-land     derk     of      Sacramento 

county i,  3484 

of  state  land  commissioners i,  3523 

officer  authorized  to  draw  warrants  for, 

parties  considered  debtor i,  3849 

county  judge  and  district  attorney. .  .i,  4328 

county  judge i,  4329 

district  attorney i,  4330 

acts  concerning,  of  county  officers. . .  .i,  4331 

commissioners  of  transportation. 1,  5491 

teachers.    See  Schools. 

officers  retaining  portion  of  clerks'.. iv,  651  s. 

pledge  of  candidate  at  election  to  take 

less  than  established iv,  54  n. 

Sala    See   Executions;   Foreclosube; 
Partition;  Fcbchaseb;  Tbansteb. 

of  wrecked  property i,  2415 

notice i,  2416 

floating  lumber 1,  2392,  2393 

wrecked  or  damaged  vessels,  by  port- 
wardens  i,  2507 

notice i,  2508 

unclaimed  property i,  3153,  3154 

of  animals,  brands i,  3182 

of  trade-marks i,  3199 

certificates  of  purchase  of  state  lands . . 

1,3515,3516 

of  state  lands  to  be  examined. i,  3523 

for  taxes.     See  Taxes. 
stock  for  delinquent  assessments. . .  .ii,    341 
when  corporations  may  purchase. . .  .ii,    343 
franchise  of  corporations  under  execu- 
tions   .ii,    388 

not  to  affect  powers  of,  of  corporations. 

ii,    391 

transfer  of  personal  property  by ii,  1136 

title  to  personal  property  passes  by . . . . 

ii,  1140-1142 

of  homestead  on  execution ii,  1254-1256 

seller  of  good-will  may  agree  not  to 

carry  on  same  business ii,  1674 

defined u,  1721 

subject  of,  must  be  what ii,  1722 

seller  in  executory  contract  to  insert 

certain  covenants ii,  1734 

rights  and  obligations  of  seller ii,  1748 

seller  as  depositary  before  delivery  .  .ii,  1748 

in  respect  to  resale  or  rescission ii,  1749 

when  buyer  to  pay  price ii,  1784 

when  buyer  to  remove  thing ii,  1784 

right  of  buyer  to  inspect  warranted 

goods ii,  1785 

rignt  of  buyer  on  breach  of  warranty.ii,  1786 
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Bale,  of  deposit  in  danger  of  periBhing.ii,  1837 

of  thing  found ii,  1869,  1870 

by  factor  for  reimbaraement ii,  2027 

on  credit  by  factor ii,  2028 

liability  of  factor  upon,  under  guaranty 

commiBsion ii,  2029 

of  periahable  property  for  freightage,  ii,  2204 

of  delinquent  mining  property ii,  2520 

extinction  of  lien  by ii,  2910 

power  conferred  by  mortgage ii,  2926 

power  under  mortgage,  how  executed. ii,  2927 
of  pledged  property  by  pledge. ii,  3000-3002 
of  pledged  property  by  auction. . .  .\  .ii,  3005 

on  demand  of  pledgor ii,  3007 

BurpluB,  to  whom  paid ii,  3008,  3009 

judicial,  of  pledged  property ii,  3011 

of  real  property,  lien  of  vendor ii,  3047 

when  deemed  waived ii,  3047 

extent  of  lien  of  vendor  of  real  property 

ii,3049 

seller  of  personal  propertv ii,  3049 

xeecission  of,  not  affected  by  stoppage  in 

transit ii,  3080 

by  defendant  in  an  action  to  defraud,  iv,    155 

fraudulent,  by  debtor iv,    154 

fraudulent,  by  married  person iv,    534 

penalty  for  certain  officers  purchasing 

at iv,      71 

Agreement  for^  defined ii,  1726 

to  sell ii,  1727 

tobuy ii,  1728 

to  sell  and  buy ii,  1729 

what  subject  of ii,  1730 

of  real  property.ii,  1731,  1733,  1734,  1741 

of  personal  property ii,  1739 

to  be    in  writing  or  partially  per- 
formed   ii,  1741 

not  revocation  of  will ii,  1301 

By  auction,  to  be  classified i,  3287 

amount  not  to  be  exceeded i,  3289 

by  sheriff  or  constable i,  3291 

place  of i.  3302,  3304 

of  live-stock. i,  3305 

book  to  be  kept i,  3306 

advertisement i,  3307 

made  in  day-time,  except i,  3308 

commission i,  3309 

report i,  3310 

Senalty  for  not  reporting i,  3322 
efined ii,  1792 

when  complete ; . .  ii,  1793 

withdrawal  of  bid ii,  1794 

written  conditions  not  to  be  modified 

ii,1795 

when  absolute ii,  1796 

by-biddinff  a  fraud ii,  1797 

auctioneer  s  memorandum  binding.ii,  1798 
authority  of  auctioneer  from  seller. ii,  2362 

Detivery  on  demand ii,  1753 

where  made ii,  1754 

expense  of  transportation ii,  1755 

when  made ii,  1758 

notice  of  election ii,  1756 

must  follow  directions  of  buyer. . . .  ii,  1757 

of  personal  property ii,  1759 

Warranty  defined. ii,  1763 

not  implied ii,  1764 

of  title  to  personal  property i\  1765 

on  sale  by  sample ii,  1766 

of  merchandise  not  in  existence. .  .ii,  1768 
of  manufacture  against  latent  defects 

ii,  1769 

of   manufacture  for  particular  pur- 

ii,  1770 


8al0,  ITarmnty,  when  thing  cannot  be  ex- 
amined by  buyer ii«  1771 

of  trade-marks ii,  1772 

other  marks ii,  1773 

on  sale  of  written  instrument ii,  1774 

of  provisions  for  domestic  use ii,  1775 

on  sale  of  good-will ii,  1776 

on  judicial  sale ii,  1777 

effect  of  general  warranty ii,  1778 

Salmon  in  Eel  river  act,  preserved i,      19 

fishways  for i,    642 

catching,  out  of  season iv,    634 

destroying iv,    634 

protection iv,    633 

Saloon,  females  employed  in iv,    306 

keeping  open  on  Sunday iv,    300 

permitting  minors  to  gamble  in iv,    336 

fitelt-maxan  lands.    iSee  Lands. 

Salvage^  to  whom  allowed i,  2404 

to  be  stated  in  writing i,  2412 

disputed  claims  to i,  2413 

costs  of  proceedings i,  2414 

retainini;  wrecked  property  after,  paid 

iv,    544 

in  case  of  capture,  deduction  from  sea- 
men's wages  for ii,  2060 

who  entitled  to ii,  2079,  2725 

Sample^  sales  by ii,  1766 

San  Antonio  creek,  catching  fish  in,  by 

seine,  etc iv,  636  s. 

San  Benito  county,  legal  distances  from 

county  seat i,    179 

creation  and  organization  of i,  3948  s. 

references  to  special  and  local  act8.iv,  p.  664 
San  Bernardino  county,  in  what  sena- 
torial district i,      79 

in  what  congressional  district i,    117 

in  what  judicial  district. i,    142 

legal  distances  from  county  seat i,    180 

assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3943 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  664 
San  Diego  county,  in  first  senatorial  dis- 
trict  i,      78 

in  fourth  congressional  district. i,    117 

in  eighteenth  judicial  district i,    142 

legal  distances  from  county  seat i,    181 

number  of  assemblymen .i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3944 

pilots  and  pilot  regulations i,  2491 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  aet8.iv,  p.  665 
San  Francisco^  city  euid  county,  home 

of  inebriate  in i,      19 

in  what  senatorial  district. i,      86 

in  what  congressional  district i,    117 

in  what  judicial  district i,    142 

legal  distances  from i,    182 

number  of  assomblymen ..i,    230 

number  of  port-wardens i,    343 

number  of  notaries  public i,    791 

inspector  of  gas-meters  to  reside  at. .  .i,    583 
insuranceconiinissionertokeepofficein.i,    63i 

boundaries i,  3950 

act  creating  registrar  of  election i,  1117 

school  superintendent  member  of  state 

board  of  education .i,  1517 

compensation  of  deputy  school  superin- 
tendent  i»I660 
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San  IVaziolsco,  olty  and  connly,  tax 

ooildctor  to  enroU  persons  sabject  to 
military  duty i,  1897 

Senalty  for  refasing i,  1898 
rilb  of  imtional  guard i,  2027 

law  librar}'  of  i,  2316 

harbor  commissioners'  jurisdiction.. .  .1,  2522 

act  couceming  water-front i,  2554 

exempt  from  laws  concerning  wharves, 

etc i,  2920 

quarantine  grounds i,  3004,  3034 

quarantine  oificers  and  duties i,  3034 

advertisements  of  auctions i,  3307 

auction  sales  in *...!,  3308 

swamp-lands  exempt  from  certain  laws 

in  relation  to  overflowed  hinds i,  3488 

taxes,  where  paid i,  3747 

property  sold  for  taxes,  where i,  3768 

treasurer,  when  to  settle  with  controller 

i,3886 

exempt  from  chapter  on  supervisors,  .i,  4087 

term  of  officeof  assessors i,  4109 

salary  of  county  judge 1,  4329 

salary  of  district  attorney .i,  4330 

justices'  courts  in .iii,  85  n. 

percentage  on  amount  recovered.. ili,  1021  n. 
references  to  special  and  local  aots.iv,.  p.  667 
Ekmity.    See  Insakitt. 
Ban  Joaquin  oounty,  in  what  senatorial 

district i,     89 

in  what  congressional  district i,    117 

in  what  jnd;cial  district i,    180 

legal  distances  from  county  seat i,    183 

number  of  assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat. i,  3932 

superintendent  of  schools  member  of 

state  board  of  education i,  1517 

treasurer,  when  to  settle  with  controller 

i,3866 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  C80 
Ban  Joaquin  xlver,  a  navigable  stream,  i,  2349 

rafts  on i,  2370 

San  Luia  Obispo  oounty,  in  what  sena- 
torial district i,     81 

in  what  con^pressional  district i,    117 

in  what  judicial  district i,    126 

legal  distances  from  county  seat i,    184 

assemblymen i,    230 

notaries  public i,    701 

boundaries  and  county  seat i,  3947 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

Spanish  proceedings  repealed iii,  1036 

references  to  special  and  local  acts.iv,  p.  682 
San  Mateo  county,  in  what  senatorial 

district i,      86 

in  what  congressional  district i,    117 

in  what  judicial  district i,    137 

legal  distance  from  county  seat 1,    185 

number  of  assemblymen i,    230 

notaries  public i,    791 

boundanes  and  county  seat i,  3951 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p»  684 
fitanta  Barbara  county,  in  what  senato- 
rial district i,     81 

in  what  congressional  district i,    117 

in  what  judicial  district i,    126 

legal  distances  from  county  seat i,    186 

Msemblymen i.   230 
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Santa  Barbara  oounty,  notaries  public.!,    791 

boundaries  and  county  seat i,  3946 

salary  of  county  judge i,  4329 

BtUary  of  district  attorney i,  4330 

Spanish  proceedings  repealed. iii,  1056 

references  to  special  and  local  acts.iv,  p.  684 

Santa  Clara  county,  in  what  senatorial 

district i,      85 

in  what  congressional  district i,    117 

in  what  judicial  district i,    128 

legal  distances  from  county  seat i,    186 

number  of  assemblymen i,    230 

notaries  public i,    791 

school  superintendent  member  of  state 

board  of  education i,  1517 

treasurer  when  to  settle  with  controller 

i,  3866 

boundaries  and  county  seat i,  39o2 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  686 

Etonta  Cruz  county,  in  what  senatorial 

district i,     84 

in  what  congressional  district i,    117 

in  what  judicial  distriot i,    142 

legal  distances  from  county  seat 1,    188 

number  of  assemblymen i,    230 

notaries  public i,    701 

boundaries  and  county  seat i,  3949 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  689 

SatlB£action.    See  Accord. 
of  judgment  against  corporations . . . .  ii,    388 

of  judgment  against  homestead ii,  1241 

of  legacies  and  gifts ii,  1367 

what  operates  as ii,  1523,  1524 

of  recorded  mortgage ii,  2938,  2941 

penalty  for  refusing,  of  mortgage.. .  .ii,  2941 

Satia£action,  entry  o^  acknowledg- 
ment, attorney  by iii,  283,  675 

acknowledgment,  before  whom iii,    179 

SauceUto,  quarantine  grounds  at i,  3004 

pest-house  located  at i,  3022 

Savings  and  loan  coxporation&  See 
Corporations,  Kinds  or. 

Savings  bank  (see  Bane),  deposits  in, 
may  be  collected  by  surviving  hus- 
band or  wife,  when ii,    579 

officer  of,  overdrawing  account iv,    561 

Saw-log^  maliciously  placing  iron  or  steel 

in iv,  608  s. 

Scholarships  free  in  university i,  1395 

School  faxidL    See  Funds. 

School  land.    See  Lands. 

Schools,  act  for  creation  of  trusts  for 

founding  colleges iv,  p.  482 

women  eligible  to  educational  office,  .i,    841 
controller  to  make  annual  estimate  for 

expenses  of  i,    443 

who  admitted  to i,  1 662 

forChinese i,  1662 

graded i,  1663 

taught  in  English  lan^age i,  1664 

course  of  instruction  m .i,  1665-1667 

physical  exercise  in i,  1668 

for  negro  and  Indian  children i,  1669 

for  negro  and  Indian  children,  how  es- 

Ublished i,  1670 

governed  by  same  rules  as  other i,  1671 

sectarian  books  and  teachings  prohib- 
ited  i,  1672 

duration  of  daily  sessions i,  1673 

oompnlsoiy  education i,  1687 
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Sohools,  act  to  oontinne  pablio  ichoola  in 

operation i,  1704 

insulting  or  abusing  teachers. i,  1867 

disturbing  public  schools i,  1868 

issuing  certificate  or  diploma  unlaw- 
fully  i,  1869 

teachers  acting  as  agents  of  publishers, 

etc i,  1870 

officers  may  administer  oaths i,  1873 

books  adopted  to  continue  four  years..!,  1874 
text- books  to  be  continued  in  use. . .  .i,  1874 
penalties    for  refusing  to   use    books 

ordered i,  1875 

printing  and  binding i,  1877 

school  year,  when  commences i,  1878 

Assessor,  duties i,  1837 

▼acaucy  in  oifice,  how  filled. i,  1842 

compensation i,  1843 

Books,  act  regulating  series  of    state 

school i,  1521  8. 

Census  marshal,  duty i,  1634,  1635 

report ..i,  1636 

to  list  whom i,  1637,  1638 

compensation  i,  1639 

neglect  or  refusal  of,  to  report i,  1640 

Certificates,  of  first  grade,  entitle  holder 

to  admission  to  normal  school. . .  .i,  1495 
oounty    superintendents   may   issue 

temporary i,  1543 

fee  for i,  1565 

necessary  to  have  warrant  drawn.  ..i,  1701 
state  board  of  examination  may  issue 

i,1744 

applications  for i,  1748 

standing  indorsed  on i,  1724,  1749 

may  issue  without  examination 

i,  1750,  1751,  1792 

revocation  of i,  1752,  1775 

renewal  of 1,  1753,  1775 

holders  of,  ma^  teach  where i,  1755 

fees  from  apphcants  for i,  1757 

county  boara  of    examination  mav 

issue 1,  1771 

to  whom  issued i,  1772 

examination  for i,  1773 

city  board  of  examination  may  grant 

i,1791 

rights  of  holders  of  city i,  1793 

of  election  for  school  trustees i,  1602 

of  election  to  levy  school  tax i,  1835 

unlawful  issue  of i,  1869 

evidence  of  moral  character i,  1871 

appeals  from  revooation  of. i,  1872 

CUtks,  district  school,  when  and  how 

elected i,  1649 

general  duties i,  1650 

when  to  provide  supplies i,  1651 

when  to  act  as  marshal,  assessor,  or 
collector i,  1652 

Collector  to  collect  school  taxes i,  1841 

vacancy  in  office,  how  filled i,  1842 

compensation i,  1843,  1857 

Compulsory  education,  children  to    be 

sent  to  school i,  1687 

notice  of  law i,  1687 

how  attendance  compelled i,  1687 

deaf,  dumb,  and  blind  children i,  1687 

Diplomas,  of  state  normal  school i,  1503 

state  board  of  examination  may  grant 

1,  1744,  1745 

state  educational i,  1746 

application  for  life 1,  1747 

examination i,  1748 

standing  marked  on i,  1749 


Sohools,  Diplomas,  privileges  of  hold- 
ers  i,  1754 

revocation i,  1752 

renewal i,  1753 

fees  from  recipients  of  life i,  1757 

unlawful  issue  of i,  1869 

applicants  to  give  evidence  of  moral 

character i,  1871 

appeals  from  orders  revoking .1,  1872 

Districts,  school,  duty  of  supermtendent 

as  to... i,  1551 

names i*  1575 

what  forms i,  1576 

forming  new  and  chiuiging  old i,  1577 

Setition  for  change i,  1578 
uties  of  supervisors i,  1579 

new,  when  to  share  school  money. ... 

i,  1580,  1582 

action  creating  new,  when  void. . .  .i,  1581 

to  be  under  control  of  trustees i,  1611 

clerks  of  election i,  1649 

duties  of  clerks i,  1650 

clerk  of,  when  to  provide  supplies.. i,  1651 
derk,  when  to  act  as  marshal,  asses- 
sor, or  collector i,  1652 

Education,  dty  hoards  qf,  how  elected 

i,  1616 

bribing  member  of • . .  i,  1879 

powers i,  1617 

Eaucation,  state  board  of,  number  of 

members  composing i,    343 

appointment  and  term  of  office  of 

members i,    355 

how  constituted i,  1517 

organization i,  1518 

majority  necessary  to  validity  of  acta 

meetings i,  1520 

general  powers  and  duties i,  1521 

traveling  expenses .i,  1522 

not  to  change  text^books. i,  1874 

ExamincUion,  city  boards  qf,  in  each 

city i,  1787 

how  constituted i,  1788 

chairman it  1789 

meetings i,  1790 

general  powers i,  1791 

when  grant  certificate  without  exam- 
ination  i,  1792 

rights  of  holders  of  certificates. . . . .  i,  1793 
compensation  of  members .i,  1794 

Easamination,  courUy  board,  how  com- 
posed  i,  1768 

chairman i,  1769 

meetings i,  1770 

power  to  grant  certificates i,  1771 

certificates,  to  whom i,  1772 

how  to  conduct  examination.. i,  1773,  1774 
may  renew  and  revoke  certificate  .  .1,  1775 
compensation  of  members .1,  1777 

ExamMuUion,  stcUe  board  qf,  abolished 

i,  1741 

chairman i,  1742 

meetings. i,  1743 

general  powers .^ .i,  1744 
mitations  on  power   to   issue   life 

diplomas i,  1745 

educational  diplomas. i,  1746 

application  for  life  diplomas i,  174? 

how  to  conduct  exammation i,  1748 

when  issue  certificates i,  1749 

when  issue  without  examination .... 

i,  1750,  1751 

revocation  of  certificates  by .••...  .i,  1752 
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BohoolB,  Mcammation^  state  board  of,  ma^ 

renew  certificates i,  1753 

salary  of  appointed  members  . . . . .  .i,  1758 

ExpenseSy  of  superintendent  of  publio  in- 
struction   i,    516 

of  state  board  of  education i,  1522 

of  county  institutes i,  1564 

for  stationery,  etc .i,  1621 

Fund,  sdiool,  special  duties  of  controller. 

i.    435 

conversion  of,  into  bonds i,  680-682 

apportionment  of i,  1858-1860,  1543 

protection,  in  making  change  under 

new  constitution i,  1879  s. 

amount  raised  for i,  3713 

poll-taxes  collected  paid  into ,i,  3861 

Grades,  primary  and  grammar i,  1663 

Houses.     See  Tax. 
disposition  of  money  remaining  after 

erection  of 1,  1583  s. 

issuing  bonds  to  erect i,  1880 

Lti>rary,  district,  fund,  how  expended.!,  1712 

fund,  of  what  consists i,  1713,  1714 

control  and  location i,  1715 

who  use i,  1716 

powers  and  duties  of  trustees  as  to  .i,  1717 
Jl^tings  of  state  board  of  education . .  i,  1520 

teachers'  institutes i,  1560,  1561 

state  board  of  examination i,  1743 

county  board  of  examination i,  1770 

city  board  of  examination i,  1790 

Moneys,  school,  distribution  of,  in  cer- 
tain counties i,  1543  s. 

new  district,  when  to  share  .  .1,  1580,  1582 

how  used 1,  1621,  1622 

derived  from  tax 1,  1820 

how  apportioned i,  1858-1860 

Normal  school,  trustees,  number i,    343 

appointment  and  term  of  office  . . .  .i,    354 

location  and  object i,  1487 

establishment  of  additional i,  1488  s. 

by  whom  controlled 1,  1488 

powers  and  duties  of  trustees i,  1489 

regular  meetings  of  trustees i,  1491 

special  meetings  of  trustees i,  1492 

qualifications  U)t  admission i,  1494 

pupils  from  state  at  large i,  1495 

pupils  from  other  states i,  1496 

pupils  to  sign  declaration i,  1497 

principal  to  make  annual  report . .  .i,  1501 
principal  to  attend  county  institutes. 

i.l502 

holders  of  diplomas i,  1503 

secretary  of  trustees i,  1504 

duty    of    agent    and    secretary   of 

trustees .i,  1505 

appropriation  for i,  1506 

appropriation,  how  drawn i,  1507 

list  of  special  acts  relating  to i,  1507 

monthly  reports  published  in  educa- 
tional journal i,  1728 

amount  raised  for  fund 1,  3713 

Pupils,  stationery  to  be  furnished. . . .  .i,  1620 
non-resident,  when  admitted  . .  .^ .  .i,  1662 

Chinese i,  1662 

qualifications i,  1663 

course  of  instruction. i,  1665-1667 

physical  exercise  for i,  1668 

Indian  and  negro 1669,  1670 

confined  in  school  how  long i,  1673 

how  admitted i,  1683 

must  submit  to  regulations i,  1684 

suspension  and  expulsion i,  1685 

defacing  school  properties  i,  1686 
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8ohool%  PttpUs,  experienced  teachers  for 

beginners i,  1687 

compulsory  attendance  of i,  1687  s. 

district  libraries  open  to i,  1716 

Superintendents,    county,    members    of 

board  of  education i,  1517 

general  duties i,  1543 

failure  to  report i,  1544 

may    appoint    teachers    and    open 

schools 4 1,  1545 

may  direct  repairs 1,  1546 

warrants  drawn  by i,  1548 

may  appoint  deputies i,  1549 

compensation  of  deputy i,  1550 

to  report  number  of  children i,  1551 

duty  as  to  boundaries  of  districts,  .i,  1551 

when  not  to  teach i,  1552 

compensation  and  allowance  for  ex- 
penses  i,  1552 

to  nold  teachers'  institutes. .  .i,  1560,  1561 
petition  to  change  school  district. .  .i,  1577 
school   moneys,  when  new   district 

formed i,  1582 

duties  as  to  change i,  1578 

to  fill  vacancies  in  boards  of  trustees. 

i.  1614 

member  of  county  board  of  examina- 
tion  i,  1768 

chairman  of  county  board  of  examina- 
tion  i,  1769 

member  of  city  board  of  examination 

i,  1788 

to  furnish  statement  of  amount  df 

funds  required i,  1817 

bonds  of. i,  4122 

SuperintendeiU,  state,  when  to  report. i,    332 

number  of  copies  of  report i,    334 

distribution  of  reports i,    335 

clerks i,    343 

a  civil  executive  officer .1,    343 

election  and  term  of  office i,    348 

ex  officio  regent  of  university i,    353 

ex  officio  trustee  of  normal  school,  .i,    354 

duties i,  612,  1532 

salary i,    513 

salary  of  deputy i,    514 

salary  of  clerk i,    615 

traveling  expenses i,  516,  1522 

official  bond i,    617 

to  reside  at  Sacramento i,    852 

vacancy  in  office,  how  filled i,  1002 

secretary  and  agent  of  normal  school 

i,  1504 

duties,  as  such i,  1505 

jBecretary  of  state  board  of  education. 

i,  1518 

board  of  education  meets  at  call  of.i,  1519 
^annual  report  of  number  of  children. 

1,  1533 

appeal  when  salary  of  teacher  with- 
held  i,  1699 

member  of  state  board  of  examina- 
tion  i,  1741 

chairman  of  state  board  of  examina- 
tion  i,  1742 

Supervisors,  duties  on  petition  to  chan£^ 

districts i,  1579 

to  levy  county  school  tax I,  1818 

failure  to  levy  tax i,  1819 

special  school  tax i,  1846 

failure  to  levy i,  1857 

Tax,  county,  levy  of i,  1818 

when  to  levy i,  1819 

proceeds  to  whom  paid i,  1820 
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aoboolfl.  Tax,  district,  electdoDS  to  deter- 
mine   i,  1890 

district,  notice  of  election  to  levy.  . . 
i,1831, 

I'nuges  of  election i, 
lallots.... i, 

returns  of  election i, 

certificates  of  election i, 

duties  of  assessor i, 

how  levied i, 

mazimnm  rate i, 

equalization i, 

collection i, 

vacancy  in  office  of  assessor,  etc. .  .i, 
compensation    of   assessor  and    col- 
lector  i, 

bond  of  collector. i, 

delinquent  list i, 

recovery  of  delinquent i, 

form  of  complaint i, 

judgment,  counsel  fee i, 

summons  in  action i, 

service  of  summons i, 

judgment  lien i, 

proceedings  in  action .i, 

no  compensation  for  collecting. . . .  .i, 

levy  of  state i,  3719 

Teachers,     See  CertiJiccUeB,  ttipra. 

normal  school  for  education  of i, 

holders  of  diplomas  of  normal  school,  i, 

to  attend  county  institutes i, 

pay  of  attending  institutes i, 

institute,  exfienses  of i, 

experienced,  for  beginners i, 

general  duties  i, 

school  month  as  to  salary  of i, 

appeal  from  order  removing i, 

appeal  in  case  salary  withheld i, 

warrants  in  favor  of,  when  not  to  be 

drawn i,  1700, 

duties  of,  as  to  instructions i, 

teachers  without  certificates  in  cer- 
tain counties i,  1702  s. 

no  discrimination  a^inst  female. i,  1702  s. 
act  concerning  certificates  of . . .  .i,  1704  s. 
certificates  and   diplomas  continued 

in  force i,  1704  s. 

temporary  certificates i,  1704  s. 

state  board  of  examination  consists 

of  what i,  1741 

examination « i,  174S 

life  diplomas  to  what i,  1745 

educational  diplomas  to  what i,  1746 

certificates  without  examination 

i,  1750,1761 

revocation  of  certificates  and  diplo- 
mas  i,  1752 

renewal  of  certificates  and  diplomas. i,  1753 
eligibility  of,  holding  certificates. .  .i,  1755 
eligibility  of,  holding  diplomas.  ...i,  1754 
qualifications  as  county  examiners.. i,  1768 

county  certificates  to  what i,  1772 

examination  for,  in  counties,  .i,  1772,  1773 

indorsement  on i,  1775 

paid  out  of  what  fund i,  1861 

insulting  or  abusing i,  1868 

issuing  irregular  certificateis  a  misde- 
meanor  i,  1869 

not  to  act  as  agent  of  publishers,  etc.i,  1870 

insulting iv,    654 

Teachers*  instUutes^  principal  of  normal 

school  to  attend i,  1502 

held  annually • i,  1660,  1561 

length  of  sessions i,  1562 


832 
833 

834 
835 
836 
837 
838 
839 
840 
841 
842 

843 

844 
845 
846 
847 
848 
849 
850 
851 
852 
857 


487 
503 
560 
563 
564 
687 
696 
697 
698 
699 

701 
702 


8obooli,  Teacher^  insUhOey  pay  of  teach-  . 

ers  attending i»  1563 

expenses,  how  pail i,  1564 

Text  boohs.    See  Boohs, 

Trustees,  school,  elections i,  1593 

elections  in  new  districts.  ,,^. i,  1594 

elections,  notices  for i,  1595 

to  appoint  judges  and  inspectors. .  .i,  1596 

opening  and  closing  poUs i,  1597 

inio  may  vote i,  1598 

voting  by  ballot 1,  1599 

chidlenges i,  1600 

poll  lists i,  1601 

certificates  of  election i,  1602 

districts  to  be  under  control  of. ...  .i,  161 1 

election  and  terms  of  office  of i,  1612 

term  of  office i,  1513 

vacancies,  how  filled i,  1614 

of  old,  hold  over  in  new 1,  1615 

general  powers i,  1617 

to  maintain  schools  for  equal  length 

of  time i,  1619 

to  furnish  stationery,  etc i,  1620 

how  to  use  school  moneys. . .  .i,  1621,  1622 

liabiUties i,  1623,  1624 

to  elect  clerk i,  1649 

power  and  responsibilities  of  as  to 

libraries i,  1717 

may  call  election  to  levy  tax i,  1830 

to  appoint  judges i,  1833 

how  to  levy  tax i,  1838 

equalization  of  tax i,  1B40 

to  fill  vacancies  in  office  of  assessor 

and  collector i,  1842 

fix  compensation  of  assessor,  ete.  ..i,  1843 

fix  bond  of  collector i,  1844 

not  to  be  interested  in  osHain  con- 
tracts  i,  1876 

calling  election  about  bonds  to  build 

school-house i,  1380 

Warrant.    See  Teac/iers,  supra, 

Bcire  facias  abolished iii,    802 

Bcrip»  officers  prevented  from  dealing  in. i,    923 
penalty  for  certain  officers  dealing  in.  iv,      71 

Sea,  perils  of*  defined ii,  2199 

carrier  not  liable  for  damages  caused  by 

perilsof ii,  2197 

Seafdefined i,  14;  iv,  7 

great,  custody i,    407 

great,  affixed  to  what 1 i,    408 

great,  fees  for  affixing. .- i,    416 

of  inspector  of  gas-metors i,    578 

notary  public i,    794 

commissioner  of  deeds i,    81 1 

executive  officers i,  1026 

great i,  1027 

of  fire  department. i,  3340 

of  officer  taking  proof  or  acknowledg- 
ment  ii,  1193 

corporate  or  official,  how  affixed. . . .  .ii,  1628 

private,  abolished ii,  1629 

court,  of iii,  147-153 

custody  of,  clerk  to  have iii,    152 

defined iii,  14,  1930,  1931 

execution,  necessary  on iii,    682 

executor,  ete.,  appointment  of,  neces- 
sary for iii,    153 

guardian,  etc,  appointment  of,  neces- 
sary for iii,    153 

how  provided iii,    151 

judicial  notice  of iii,  1875 

police  court,  of iii,    150 

private. iii,  1931 

probate,  certificate  of,  neoessary  for.iii,    153 
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no 

.l,pubUc iii,  1931 

record,  copy  of,  necesaary  for. iii,    153 

telegraphed,  how. iii,  1017 

writ,  necessary  for iii,    153 

forging  of  public  or  corporate iv,    472 

Sealed  verdict^  order  authorizing  sher- 

iJQf  to  receive iv,  1151  n. 

Sealer  of  vr^^tB  and  measureB,  StcUCj 

secretary  of  state  ex  officio i,    351 

duties i,    561 

must  mark  standards.. i,    565 

Coutityt  county  clerks  ex  officio i,    562 

duties i,    563 

standards i,    5f^ 

standards  to  be  marked i,    565 

standards  to  be  compared,  etc i,    566 

fees i,    567 

Sea-lions,  killing  within  certain  limits, 

repealed iv,    599 

Seamen.    See  Ships  and  Shipping. 
may  make  nuncupative  will,  when. . .  ii,  1289 

Sower  of  ship-master  over ii,  2037 
efined ii,  2049 

how  engaged ii,  2050 

how  discluLrged ii,  2050 

cannot  be  compelled  to  ship  on  anse&- 

worthv  vessel ii,  2051 

wages  of,  not  lost  by  agreement ii,  2051 

restrictions  on  contract  with ii,  2053 

wages,  when  depend  on  freightage. .  .ii,  2054 

wages,  when  begin ii,  2055 

where  voyage  broken  up ii,  2056 

when  wrrngfuUy  discharged .ii,  2057 

wages,  when  do  not  depend  on  freight- 
ace 11,2058 

not  lost  by  wreck ii,  2058 

when  prevented  from  rendering  service 

ii,2060 

must  be  provided  for  in  sickness ii,  2061 

when  personal  representatives  take,  .ii,  2062 

when  forfeited ii,  2063 

liability  of,  for  injury  to  ship ii,  2063 

must  not  ship  goods  on  own  account. ii,  2064 

lien  of ii,  3056 

enticing  to  desert iv,    644 

harboring  deserting iv,    645 

Search-warrant,  by  whom  8erved.iv,  1530, 1531 
complainant  must  be  examined  on  oath 

iv,1526 

defined iv,  1523 

deposition,  what  to  contain iv,  1527 

description  of  property iv,  1529  n. 

form  of iv,  1529 

form  of,  when  sufficient iv,  1529  n. 

if  grounds  upon  which  warrant  is  issued 

are  controverted iv,  1539 

maliciously  procuring iv,    170 

may  be  issued,  for  wnat iv,  1524  n. 

officer  must  follow  direction  of. .  .iv,  1529  n. 
officer  must  give  receipt  for  property 

taken Iv,  1535 

procuring,  maliciously iv,    170 

property  taken,  how  disposed  of. . .  .iv,  1536 

property,  when  to  be  restored iv,  1540 

return  of. iv,  1537 

to  be  returned  by  magistrate  to  county 

(superior)  court iv,  1541 

upon  what  grounds  may  issue iv,  1524 

upon  what  grounds  not  to  issne iv,  1525 

use  of iv,  1523  n. 

vhen  defendant  may  be  searched  in 

presence  of  magistrate iv,  1542 

vhen  mav  be  served  at  night. iv,  1533 

within  what  time  must  be  executed. iv,  1534 

PxN.  Code— 60 


Seat  of  government.    See  Capitol  of 
State. 

various  acts  relative  ta iv,  p.  690 

Seaworthiness,  seamen  not  bound  to  sail 

when  reasonable  doubt  as  to ii,  2051 

defined ii,  2082 

implied  warranty  of,  in  insurance. .  .iJ,  2681 

at  what  time  must  exist,  under  insur- 
ance  ii,  2683 

what  required  to  constitute ii,  2684 

degrees  of,  during  voyage ii,  2685 

for  purpose  of  insuring  cargo ii,  2687 

Second  offense,  defendant  may  be  asked 

what  questions  on  cross-examination . . 
iv,  666  n. 

how  punished  after  conviction  of  at- 
tempt to  commit  felony iv,    667 

how    punished    after    former    convic- 
tion  iv,    666 

increased  punishment  for,  no  jeopardy 
iv,  666  n.,  687  n. 

plea  of  guilty  as  charged,  effect  of.iv,  666  n. 

section  providing  increased  punishment 

for,  not  ex  post  facto iv,  667.n. 

Secret,  extortion  by  threat  to  expose  .  .iv,  519 
Secretaries  of   fire  departments.     See 
Firemen. 

of  harbor  commissioners.    SeeHABBOR 

COMMISSIONEBS. 

of  health  boards.    See  Health. 
of  regents.     See  Univebsity. 
of  senate.    See  Legislature. 

of  supreme  court  (see  Coubts).  ..iii,  265,  266 
Secretary  of  state,  books  delivered  to, 

at  close  of  legislature i,  261 

duties  where  election  to  legislature  con- 
tested  i,  281,  282 

to  authenticate  as  laws,  bills  remaining 

ten  days  with  governor i,  313 

report i,  332 

number  of  report  printed i,  334 

reports  of  state  officers  delivered  to  .  .i,  335 

civil  executive  officer i,  343 

election  and  term  of  office i,  348 

ex  officio  state  sealer  of  weights  and 

measures i,  351 

ex  officio  member  of  state  board  of  ex- 
aminers   i,  364 

ex  officio  state  capitol  commissioner.  .1,  366 
ex  officio  member  of  state  prison  direc- 
tors  i,  367 

custody  of  certain  records i,  407 

duties i,  408 

to  distribute  statutes  and  journals  . . .  i,  409 
to  distribute  reports  of  supreme  court 

i,  410,  781 

mark  books  distributed i,  411 

have  charge  of  capitol  , i,  412 

furnish  fuel  and  stationery i,  413 

expenses  for  fuel,  etc.,  how  paid i,  414 

translation  of  laws  into  Spanish i,  415 

fees i,  41G 

salary i,  417 

salary  of  deputy i,  418 

salary  of  clerk i,  420 

salaries  of  recording  clerks i,  420 

salary  of  general  clerk i,  421 

salaries  of  special  clerks i,  423 

official  bond i,  423 

duty  as  state  scaler  of   weights  and 

measures i,  561,  565 

when  chairman  of  board  of  examiners .  1,  654 
duty  of  as  to  supreme  court  reports  . . . 
i,  781,  782 
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Secretary  of  state,  most  be  notified  of 

qualification  of  notary  public 1,    800 

qualification  of  commisaionerB  of  deeds 

filed  with i,    814 

to  transmit  to  commissioners  of  deeds 

copies  of  certain  laws i,    817 

reside  at  Sacramento i,    852 

oath  of  office  of  officers  filed  in  ofiice  of.  1,    909 

official  bonds  filed  with i,    948 

bond,  where  filed i,    949 

resignation,  to  whom  made i,    995 

cer^in  resignations  made  to .1,    995 

vacanev  in  office,  how  filled. 1,  1001 

paper  for  election  tickets i,  1188 

must  supply  paper  on  application. . .  .1,  1189 
money  cferived  from  sale  of  paper. . .  .1,  1190 

duty  as  to  state  election  returns i,  1200 

returns  of  presidential  electors i,  1313 

returns  of  representatives i,  1346 

record  of  trade-marks i,  3198 

seizure  for  taxes.     See  Taxes. 
senate.    Sec  Lboislature. 
senators,  state.    See  Leoislatuiue. 
proceedings  for  continuance  of  corpora- 
tions   ii,    287 

prerequisites  beforo  issuing  certificate  of 

incorporation ii,    295 

when  must  issue  certificate  of  incorpora- 
tion  ii,    296 

to  act  as  state  prison  director iv,  1573 

Security  for  alimony ii,    140 

power  to  sell  in  mortgage  deemed  part 

of ii,    858 

contracts  of,  when  called  bail ii,  2780 

held  by  creditor  or  co-surety,  surety 

entitled  to  benefit  of ii,  2849 

held  by  surety,  creditor  entitled  to  bene- 
fit of ii,  2854 

by  way  of  lien  (see  also  Lien) ii,  2872 

for  what  lien  may  be ii,  2884 

for  obligation,  does  not  prevent  direct 

enforcement ii,  2890 

of  mortagee  not  impaired  by  person 

bound ii,  2929 

by  way  of  pledge.    See  Pledge. 

for  third  person,  pledge  as ii,  2992 

by  way  of  bottonuy  (see  also  Bottohby) 

u,3017 

by  way  of  respondentia  (see  also  Re- 
spondentia)   ii,  3036 

indorser  having,  not  entitled  to  notice 

of  dishonor ii,  3157 

by  assignee,  for  benefit  of  creditors.. ii,  3467 
Security  for  appearance  of  defendant^ 

on  postponement  of  examination . .  iv,    862 
Security  for  appearance  of  'witnesses, 
infants  and  married  women  may  be 

required  to  give iv,    880 

on  refusal  to  give  witness  to  be  com- 
mitted  iv,    881 

when  taken  and  required iv,  878,  879 

witness  when  unable  to  give,  what,  .iv,    882 
Security  to  keep  the  peaces  breach  of, 

how  prosecuted iv,    712 

efiect  of  giving  or  refusing  to  give,  .iv,    707 

evidence  of  breach  of iv,    713 

examination  of  complainant  and  wit- 
nesses  iv,    702 

information  of  threatened  offense. .  .iv,    701 

must  bo  filed  in  clerk^s  office iv,    709 

person  committed  for  not  giving,  how 

discharged iv,    708 

proceedings   on  charge  being   contro- 
verted   iv,    704 


Security  to  keep  the  peaces  warrant  of 

arrest iv,    703 

when  broken iv,    711 

when  not  to  be  required iv,    714 

when  required iv,    706 

when  required  for  assault,  in  presence 

of  court iv,    710 

See  Peace;  Threatekfd  Offense. 

Seduction,  protection  from .ii,      49 

damages  for 4 ii,  333^ 

guardian,  action  by iii,    375 

parent,  action  by iii,    375 

private  sittings  of  court iii,    12? 

woman,  unmarried,  may  sue  for. ..  .iii,    374 

evidence  on  trial  for iv,  1108 

indictment  for iv,  959  n. 

nature  of  offense iv,  266  n. 

punishment  of iv,  1^7  8. 

Seine^  fishing-tackle,  etc.,  cannot  be  sold 

*  until  judicially  condemned iv,  636  n. 

may  extend  how  far iv,    636 

to  be  destroyed  or  sold,  when. iv,    636 

Selection.    See  Option. 

Gtolf-defense,  light  of ii,     43 

homicide  committed  in,  justifiable  .  .iv,    197 

law  of iv,  197  n. 

Senate^  on  impeachment,  must  be  sworn 

iv,    745 

president  pro  tem.  to  act  as  state  prison 

director,  when iv,  1574 

sergeant-at-arms  to  execute  process-iv,  742  n. 

to  try  impeachments iv,    736 

two  thirds  of,  necessary  to  convict  on 

impeachment iv,    746 

Senators,  United  States^  dection,  when 

for  full  term i,  1332 

election  to  fill  vacancies i,  1333 

Sentence^  arraignment  for iv,  120O 

defendant  must  be  present  for iv,  1193 

extent  of  punishment,  how  considered 

iv,120a 

for  life iv,  671,  672 

if  defendant  on  bail  does  not  appeal 

for iv,  1195 

may  forfeit  bail,  and  issue  bench-war- 
rant, if  defendant  does  not  appear. iv,  1195 
punishment  must  not  exceed  what  stat- 
ute imposes iv,  13  n. 

to  be  brought  before  court  for iv,  1194 

what  maybe  shown  acainst iv,  1201 

Separate   trial,    defendant   jointly    in- 
dicted may  demand iv,  1098  n. 

Separation,  consent  to,  revocable. . . .  .ii,    101 
husband  and  wife  may  agree  to  imme- 
diate  ii,    15^ 

mutual  consent  sufficient  consideration 

ii,    160 

custody  of  child  in  case  of ii,    214 

by  consent,  not  desertion ii,      9^ 

and  intent  to  desert,  not  always  co-exist 

ii,    100 

Sepulture^  indictment  for  violating,  .iv,  959  n. 

viokting i v,  290-296 

See  Dead  Bodies. 
Sergeant-at-anns  of  senate  and  assem- 
bly  1,    237 

of  senate  and  assembly,  duties. i,    25^ 

assistant,  duties i,    260 

compensation i,    266 

to  serve  notice  when  election  contested 

1,    290 

may  arrest  witness i,    30$ 

how  elected i,    247 

of  senate  to  execute  process. iv,  742  n. 
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■so. 

homicide  in  defense  of iv,    197 

See  Master  aud  Sebyant. 
BervtcoL     See    Attachment;    Ezecit- 

TiONS;  Notices;  Sumuoks. 
of  persons  may  be  required  by  state,  .i,      37 

notice  of  contested  election i,    276 

process  on  foreign  corporations i,    616 

process  by  shenflf i,  4176,  4187 

process  by  coroner i,  4191 

process  by  elisor. i,  4192 

process  by  constable i,  4314 

appearance  equivalent  to iii,    416 

association,  on iii,  388,  411 

attorney  entitled  to  be  served  for  party 

iii,  1014 

complaint^  copy iii,  410,  527 

corporation,  on iii,    411 

mail,  by ui.  1012,1013 

mandate,  writ  of iii,  1096 

non-resident iii,  1015 

notices  of iii,  1011 

personal iii,  411  n. 

prohibition,  writ  of iii>  1096 

proof  of iii,  413  n.,  415 

publication  by iii»  412,  413,  415 

review,  writ  of .iii,  1073 

setting  aside '. .iii,  415  n. 

several  defendants,  some  served. .  .  .iii,    414 

summons,  of iii,  410-415 

summons,  of,  gives  jurisdiction iii,    416 

telegraph,  bv .iii,  1017 

of  articles  of  impeachment iv,    740 

of  articles  of  impeachment^  how  made. 

iv,    741 

of  bench-warrant iv,  936,  983,  1198 

of  coroner's  warrant iv,  1519 

of  notice  of  appeal iv,  1241 

of  notice  of  application  for  bail iv,  1274 

of  search-warrant iv,  1530-1532 

of  subpoena iv,  1228 

of  summons  on  corporations iv,  1392 

of  warrant  Qi  arrest  by  telegraph . . . .  i v,    850 
of  warrant  of  arrest  in  another  county. 

iv,   820 

of  writ  of  hab^  corpus iv,  1478 

Services.    See  Wages. 
of  legitimate  unmarried  minor,  father 

entitled  to ii,    197 

of  ille^timate  unmarried  minor,  mother 

entitled  to ii,    200 

parent  may  relinquish,  of  child ii,    211 

when  apprentice  may  recover  for. . .  .ii,    276 

of  depositary : ii,  1839 

employee  in  gratuitous,  duties ii,  1975 

gratuitous,  when  relinquished. ii,  1976 

without  employment ii,  2028,  2079 

of  carrier,  other  than  carriage ii,  2203 

contract  for,  cannot  be  speoifically  en- 
forced  ii,  3390 

Servient  tenement.      See  Easements 

AND  Servitudes. 
Etervitudes.     See  Easements  and  Ser- 
vitudes. 
Betting  aside  indictment  or  infonna- 

tion,  effect  of  resubmission iv,    998 

grounds  of  motion,  and  when  made. . . 

iv,  995  n. 

objections,  when  waived i v,    996 

order  no  her  to  second  prosecution. iv,  999  n. 
when  defendant  has  not  been  held  to 

answer iv,  995  n« 

when  defendant  not  legally  committed 

i V,  995  n. 

whenlieard iv,    997 


Setting  aside  indictment  or  informa- 
tion, when  information  not  subscribed 

by  district  attorney iv,  995  n. 

when  on  motion iv,    995 

when  not  found,  etc.,  as  directed  in  code 

iv,  995  n. 

when  persons  present  without  right 

during  session  of  grand  jury  .  .  .iv,  995  n. 
when  witnesses'  names  are  not  indorsed 

iv,  995  n. 

Setting  fira    See  Arson. 
Settiement^  final,  of  tax  collector  with 

auditor i,  3799 

assessor  with   auditor,  for   taxes   on 

movable  personal  property i,  3826 

assessor  with  auditor,  for  poll-taxes. . . 

1,3853,3864 

county  treasurers  with  controller 

i,  3865,  3866 

penalty  for  treasurers   neglecting   to 

make i,  3867 

county  auditors  with  controller 

i,  3868,  3869 

failure  of  county  auditor  to  make. . .  .i,  3870 

controller  to  deduct  fees i,  3871 

county  officers  with  auditor i,  3889 

county  treasurer  with  auditor i,  4154 

Settiera  on  swamp-lands  preferred  pur- 
chasers   i,  3442 

on  state  lands  protected i,  3443 

protection  of  pre-emption  and  home- 
stead claimants iv,  p.  691 

Several  defined ii,      14 

ownership ii,    681 

Sewera,  completion  of i,  4046  s. 

Shad,  catching  out  of  season iv,    634 

Sbade  treea,  mjuring iv,    622 

See  Trees. 

Sharea,  levy  on,  in  corporation 

iii,  541,  542,  688 

Shares  of  stock.    See  Corporations. 

frauds  in  subscription  of iv,    557 

subject  of  embezzlement iv,  503  n. 

EUiasta  oomity,  in  what  senatorial  dis- 
trict  i,    104 

in  what  congressional  district i,    117 

in  what  judicial  district i,    134 

legal  distances  from  county  seat i,    189 

number  of  assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat. i,  3911 

salary  of  county  judge  . . . .' i,  4329 

salary  of  district  attorney i,  4330 

references  to  local  and  special  acts. .  iv,  p.  692 

Sheep^  altering  brand  of. iv,    357 

feloniously  taking,  is  grand  larceny. iv,    487 
act  restricting  herding  iu  certain  coun- 
ties  iv,  p.  693-^97 

act  to  protect  sheep  from  dogs 

ii,  3341 ;  iv,  p.  697 

BhierlS,  powers  and  duties  as  to  intrusion 

on  public  land i,      42 

to  serve  notice  of  contest  of  election. i,    276 

serve  process  of  courts-martial i,  2084 

deliver  persons  to  insane  asylum i,  2218 

fees  of  such i,  2222 

duty  in  regard  to  wrecks  and  wrecked 

J)roperty i,  2403 
vage  on  wrecked  property i,  2404 

Sossession  of  wrecked  property ..... .i,  2406 
oating  lumber,  when  turned  over  tai,  2391 

notice  of  wrecked  property i,  2417 

ex  officio  auctioneer .i,  3291 

Buperviiora  may  require  services  of . .  .i,  4047 
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Sheriff,  when  ex  officio  tax  collector. . . . 

i,  4105,  4106 

office  at  county  seat .i,  41 16 

reside  at  county  seat i,  41 19 

prohibited  from  practicing  law 1,  4121 

bonds i,  4122 

duties i,  4176 

service  and  execution  of  process i,  4177 

return  evidence    ,  i,  4178 

penalty  for  non-return  of,  process 1,  4179 

refusing  to  levy i,  4180 

damages  for  refusing  to  pay  over  money. 

i,4181 

liability  for  permitting  to  escape i,  4182 

liable  for  rescue i,  4183 

no  action  for  escape  or  rescue  after  re- 
capture   i,  4184 

direction  to,  must  be  in  writing 1,  41S5 

when  office  vacant i,  4186 

when  justified  in  executing  process..],  4187 

officer  to  exhibit  process i,  41&8 

as  crier i,  4189 

service  on,  how  made i,  4190 

process,  how  served  where  party 

i,  4191,4192 

badges  to  be  provided i,  4192  s. 

other  duties. 1,  4193 

coroner,  when  to  discharge  duties  of.  .i,  4290 

court-room,  must  provide iii,    144 

deed  on  execution  sale iii,  703  n. 

indemnity,  notice  to  sureties  of  action 
brought  against  him,  effect  of . . .  .iii,  1055 

justification  under  process iii,  437  n. 

answerable  for  safe-Keeping  of  prisoners 

iv,  1602 

collecting  fine  and  neglecting  to  pay 

over iv,    427 

conunitment  to,  for  examination,  form 

of iv,    863 

duty  of,  after  execution  of  death  sen- 
tence  iv,  1230 

duty  of,  at  execution  of  death  sentence 

.' iv,  1229 

duty  of,  on  receiving  copy  of  judgment 

of  imprisonment iv,  1216 

fees  for  delivering  prisoners  and  insane 

persons iv,  1586  s. 

how  compensated  for  transporting  pris- 
oners to  state  X)risoQ iv,  1586 

may  command  persons  to  assist  in  over- 
coming resistance  to  process iv,    723 

papers  served  on,  for  prisoner iv,  1609 

rexusiuff  to  receive  or  arrest  parties  ao- 

cusea  of  crime iv,    142 

suffering  convicts  to  escape iv,    108 

to  receive  all  persons  duly  committed. 

iv,  1611 

to    receive    prisoners   committed    by 

United  States  courts iv,  1601 

to  summon  special  grand  jury,  when. . 

iv,    909 

warrant  for  execution  of  death  sentence 

to  be  delivered  to iv,  1217 

warrant  of  arrest  directed  to iv,    818 

when  not  to  receive  prisoners iv,  1612 

Sheriff's  sale.    See  ExEccmoy. 
Shlngle-bolt,  placing  iron,  etc.,  in,  to 

injure  saws i,  6088, 

Ships  and  shlppinjg.  See  Carriage; 
Common  Carriers;  Seamen;  Sea- 
worthiness; Steamers;  Training 
Ship;  Wrecks. 

defined ii,    960 

apiartenances  of 11,    961 


Ships  and  shippings  foreign... ii,    962 

domestic ii,    G63 

controversy  between  part  owners  . .  .11,    964 
who  responsiblo  for  repair  and  supplies. 

ii,    965 

registry,  enrollment,  and  license.... ii,    966 

collision  from  breach  of  rules ii,    971 

losses  caused  by  collision,  how  appor- 
tioned  ii,    973 

transfer  of  interest  in,  in  writing. . .  .ii,  1135 
recording  transfer,  where  provided  for. 

ii,  1173 

charter-party  defined  and  regulated  .ii^  1959 
when  not  seaworthy,  seamen  need  not 

sail ii,2051 

ship-master  may  procure  repairs  and 

supplies ii,  2376 

ship-master  may  hypothecate,  when.li,  2377 

ship-master  may  sell,  when ii,  2378 

abandonment  terminates  the  master's 

power ii,  2381 

ship-master  personally  liable  for  what 

contracts ii,  2382 

liability  of  master  for  negligence  of  per- 
sons employed ii,  738Z 

obligation  of  ship-owner  to  owner  of 

cargo 1 ii,  2385 

part  owners  not  partners ii,  2396 

seaworthiness  defined ii,  2682 

laws  of  mortgage  do  not  apply  to. . .  .ii,  2973 

hypothecation  under  bottomry ii,  3017 

lien  on ii,  3069 

as  vessels.    See  Vesseus. 

actions  against iii,  813-827 

admiralty  practice iii,  813  n. 

answer,  who  may iii,    821 

appearance,  who  may  enter iii,    821 

attachment iii,  817-824 

complaint iii,    815 

constitutionality  of  enactments . .  .iii,    813  n. 

execution  and  sale iii,    824 

execution  sale,  notice  of iii,    827 

husband  and  wife iii,  813  n. 

I'urisdiction,  justices'  court iii,    1 14 
Lens  against .iii,    813 

masters iii,    813  n. 

owners,  actions  to  be  against,  if  known. 

iii,    814 

owners,  unknown iii,    814 

salvage iii,  813  n. 

summons,  service,  etc iii,    816 

wages,  claims  for,  enforcing. ...  .iii,  825,  S'ZiS 

wages,  claims  for,  preferred iii,    825 

Cargo,  sacrifice  for  safety  of ii,  2148 

sacrifice  borne  ratably ii,  2151 

how  valued  on  general  average. . .  .ii,  2153 

ship-master  agent  for  owners ii,  2375 

obligation  of  owner  to  owner  of . . . .  ii,  2385 
ship  s  manager  not  power  to  purchase. 

......    .••...••. 11,  2389 

seaworthiness  for  purpose  of  insuring. 

ii,2(«7 

insurance  on,  when  voyage  broken 

up ii.2707 

ship-master  may  sell,  when ii,  2379 

ship-master  may  hypothecate,  when.. 

11,2.377,3038 

hypothecation  under  respondentia. .. 

ii,  3036,  3038 

owner  entitled  to  repayment   from 

ship-owner  under  respondentia,  .ii,  3040 
insurance.    See  Insurance. 

Manager  defined ii,  2070 

duties ii,  2071 
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Ships  and  Shipping,  Martagtr  not  enti- 
tled to  compensation,  when. . . ..  .ii,  2072 

powers ii,  2388 

limitation  of  powers ii,  2389 

Master  may  be  charterer ii,  1959 

how  appointed ii,  2034 

must  be  on  board,  when ii,  2035 

take  pilot,  when ii,  2036 

power  over  seamen ii,  2037 

power  over  pcLSsengers ii,  2038 

power  to  impress  private  stores. .  .ii,  2039 
must  not  abandon  ship  without  ad- 
vice  ii,  2040 

duties  on  abandoning  ship ii,  2041 

when  not  trade  on  own  account. .  .ii,  2042 

care  and  diligence ii,  2043 

authority  to  make  jettison ii,  2150 

general  agent  for  owner ii,  2373 

mav  borrow  on  credit  of  owner. . .  .ii,  2374 

on  behalf  of  owner  of  cargo ii,  2375 

power  to  make  contracts ii,  2376 

to  hypothecate ii,  2377 

to  sell  ship ii,  2378 

to  sell  cargo ii,  2379 

authority  to  ransom  ship ii,  2380 

power  terminates  on  abandonment  of 
ship ii,2381 

Eersonal  liability  for  contract ii,  2382 
ability  for  acts  of  persons  employed 

: ii,2383 

responsibility  for  negligence  of  pilot 

ii,2384 

when  may  hypothecate  ship  under 

bottomry ii,  3019,  3020 

when  freightage  under  bottomry,  .ii,  3021 

lien  of ii,  3055 

OvoMTB,  controversy  between,  how  de- 
termined   ii,    962 

master  appointed  by ii,  2035 

when  manager,  called  what ii,  2070 

when  manager,  not  entitled  to  com- 
pensation  ii,  2072 

ship-master  general  agent  for ii,  2373 

ship-master  may  borrow  on  credit  of 

ii.2374 

contracts  of  ship-master  bind ii,  2376 

ship-master  may  sell  ship  without  in- 
structions, when ii,  2378 

contract  to  ransom    ship,   by  ship- 
master, binds li,  2380 

power  to  bind,  ceases,  when ii,  2381 

responsible  for  negligence  of    ship, 

when li,  2384 

obligation  of»  to  owner  of  cargo. .  .ii,  2385 
ship's  manager  cannot  bind,  to  insur- 
ance  ii,  2389 

has  insurable  interest ii,  2659 

value  of  insurable  interest ii,  2661 

insurable  interest  in  expected  freight 

ii,2662 

may  hypothecate  ship  upon  bottomry 

ii,3018 

when  repay  owner  of  cargo  under  re- 
spondentia  ii,  3040 

Voyage,  owner  of  ship  for,  liable  for  re- 
pairs and  supplies ii,    965 

power  of  ship-master  during. ii,  2037-2040 

insured,  how  determined ii,  2692 

deviation,  defined ii,  2693 

when  proper ii,  2695 

when  improper ii,  2696 

effect  of  on  insurance ii,  2697 

Shipwreck.  See  Wrecks  and  Wrecked 
Property. 


BSO. 

Shorthand  reporters^  generally  ..iii,  269-274 
See   Phonographic  Reporters;    Re- 
porters. 
Siciuiess  of  counsel  as  ground  for  con- 
tinuance    iv,  1052  n. 

of  juror iv,  1123 

Sidewalks  on  highway,  subject  to  what 

restrictions i,  2632 

trespass  on,  penalty i,  2632 

Sierra  county,  in  what  senatorial  dis- 
trict  i,    100 

in  vbat  con^ssional  district i,    117 

in  what  judicial  district i,    135 

legal  distances  from  county  seat ......  i,    190 

number  of  assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3921 

treasurer,   when  to    settle  with    con- 
troller  i,  3866 

salary  of  county  jadge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  698 
Signals,   removmg,  erected    by  United 

States  coast  survey iv,    615 

Signal-llghta,  making,  removing,  or  ex- 
hibiting false iv,    610 

Signature  defined i.  17;  ii,  14;  iii,  17 

of  ex  officio  officers 1,  1031 

of  officer  taking  acknowledgment. . .  .ii,  1193 
in  indorsement  of   negotiable    instru- 
ment  ii,  3109,  3110 

admitted  when iii,  446-449,  887 

obtaining  by  extortionate  means . . . .  i v,    522 

Silk  cultmre,  state  board  of,  created 

iv,  p.  699,  700 

Singular  includes  plural. ..i,  17;  ii,  14;  iii,  17 

Sinking  fund,  amount  raised  for i,  3713 

Siskiyou  county,  act  concerning  marks 

and  brands  preserved i,      19 

in  what  senatorial  district i,    106 

act  preventing  destruction  of  fish  pre- 
served  i,      19 

in  what  congressional  district i,    117 

in  what  judicial  district i,    134 

legal  distances  from  county  seat i,    191 

number  of  assemblymen i,    230 

notaries  public i,    791 

annexation  of  part  of  Klamath. .....  i,  3910 

survey  of  southern  boundary  line,  .i,  3912  s. 

boundaries  and  county  seat i,  3913 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  3330 

references  to  special  and  local  acts.iv,  p.  702 

Sittings,  public  and  private iii,  124,  125 

Skill.    See  Care. 
injury  arising  from  want  of  ordinary 

ii,1714 

borrower  for  use  must  exercise  what.ii,  1888 

employee  must  use  reasonable ii,  1983 

employee  must  use  all  he  possesses,  .ii,  1984 
voluntary  depositary  must  use  reason- 
able  ii,  2078 

carrier  of  persons  for  reward  must  use 

reasonable ii,  2100 

Slander,  defamation  effected  by ii,      44 

defined ii,      46 

pleading iii,  460,  461 

security  before  commencing  action... 

iii,  460  8. 

Snow-eJxeds,  burning iv,    600 

Sodomy.    See  Crime  against  Nature. 
Soil,  carrying  away  from  the  land  of  an- 
other  iv,    602 

Societies.    See  Corporations. 
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Solano  oonnty,  in  what  Benatorial  dis- 
trict  i,     95 

in  what  coD^7*e88lonal  district i,    117 

in  what  judicial  district i,    132 

legal  distances  from  county  seat i,    192 

number  of  assemblymen i,    230 

notaries  pubHc i,    791 

boundaries  and  county  seat i,  3956 

treasurer,  when  to  settle  with  controller 

1.3866 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  703 
Soldier,  may  make  nuncupative  will.  .11,  1289 

See  Militia. 
Soldiers'  bounty  fund,  amount  raised  for 

i,3713 

Solemnization  cl  marriage.    See  Ma&- 

BIAOE. 

Sole  trader,  proceedings ill,  1811-1821 

Songs,  singing  lewd,  in  public iv,    311 

Sonoma  conn^,  in  what  senatorial  dis- 

district i,      97 

in  what  congressional  district i,    117 

in  what  judicial  district. i,    132 

legal  distances  from  county  seat i,    193 

number  of  assemblymen i,    230 

notaries  pubKc i,    791 

boundaries  and  county  seat i,  3955 

school  superintendent  member  of  state 

board  of  education .i,  1517 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts . .  iv,    705 

Sovereignty,  in  whom  resides i,     20 

Spanish  language,  proceedings  in,  abol- 
ished  iu,  185,1056 

Spanish  translator,  secretary  of  state  to 

furnish  documents  to i,    408 

duties i,    415 

Speaker  of  assembly,  how  elected . . . .  i,    247 

compensation i,    267 

pro  tem.,  how  elected i,    247 

pro  tem.,  compensation i,    267 

ma^  issue  subpoena i,    300 

legislative  bills  indorsed  by i,    31 1 

may  administer  oaths i,    252 

ex  officio  regent  of  universily i,    353 

Special  damages,  generally iii,  426  n. 

Special  proceedings,  appeal iii,  1110 

costs iii,  1022 

defendant  in,  who  is iii,  1063 

definition  of iii,      23 

judgment  in iii,  1064 

j  urisdiction,  superior  court iii,      76 

jurisdiction,  supreme  court . , iii,      52 

motion  in iii,  1064 

new  trial iii,  1110 

order  in iii,  1064 

plaintiff,  who  is iii,  1063 

practice iii,  1109 

entitling  affidavit  in iv,  1.563 

parties  to,  how  designated iv,  1562 

subpoena  in iv,  1564 

Special  grand  Jury,  summoning. . .  .iv,  907  n* 
See  Grand  Jury. 

Special  verdict    See  Veediot. 
Specific    performance   of    obligations 

compelled  when ii,  3384 

not  unless  mutual ii,  3386 

presumption  in  favor  of,  as  to  real  prop- 
erty...  5,3387 

presumption    against,  as    to    personal 
property ii,  3388 


Specific  performance,  enforced  in  favor 

of  party  not  bound,  when. ii,  3388 

enforced,   notwithstanding   penalty  in 

contract ii,  3389 

not  enforced  for  personal  service ii,  3390 

contract  to  accept  arbitration ii,  3390 

act  which  party  cannot  perform ii,  3390 

agreement  to  procure  act  of  third  person 

ii,3390 

indefinite  contract ii,  3390 

party  not  having  adequate  considera- 
tion  ii,3391 

party  as  to  whom  contract  is  not  fair.ii,  3391 

party  not  freely  consenting ii,  3391 

party  in  default ii,  3392 

of  agreement  to  buy,  not  enforced  when 

title  doubtful ii,  3394 

persons  claiming  under  party  bound  to 

perform ii,  3395 

may  be  enforced  after  revision    ii,  3402 

Specific  relief  only  in  special  cases. .  .ii,  3366 

how  ^iven ii,  3367 

not  given  to  enforce  penalties ii,  3369 

Spee^  carrier  must  tnivel  at  what  rate 

ii,2104 

SportSi  right  of  conducting  lawful,  on 

land  as  easement ii,    801 

Spotted  lawn,  killing  prohibited. . .  .iv,    628 
Squirrels,  gophers^  eta,  destruction  of 

iv,  4046 

references  to  various  acts  relating  to. .. 

iv,p.707 

Stale  claim.    See  Limitations. 
generally iii,  312  n. 

Stallions,  various  acts  relative  to 

iv,  p.  708,709 

Stanislaus  oounty,  in  what  senatorial 

district i,      83 

in  what  con^rressional  district i,    117 

in  what  judicial  district i,    130 

legal  distances  from  county  seat i,    194 

number  of  assemblymen i,    239 

notaries  public i,    791 

boundaries  and  county  seat i,  3933 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  710 

Stare  decisis,  generally. .  .i,  767  n.;  iii,  53  n. 

Statedefined i,      17 

acts  funding  debt  of,  preserved i,      19 

jurisdiction i,      33 

rights  over  persons i,     37 

lands,  how  purchased  by  United  States 

^ i,      34 

rights  over  property i,      40 

property  escheats  to,  when i,      41 

intruders  upon  public  lands i,      42 

may  acquire  property  by  taxation . . . .  i,      43 

private  property  for  public  use i,     44 

persons  composing i,  50,  51 

who  subject  to  jurisdiction i,      54 

allegiance i,      55 

allegiance,  how  renounced. .i,      56 

rights  of  citizens  of  another i,      00 

divided  into  counties ^ I,     75 

divided  into  senatorial  districts i,      78 

congressional  districts i,    117 

judicial  districts i,    125 

seat  of  government i,    145 

property  of,  exempt  from  taxation. .  .i,  3607 

costs iii,  1038 

includes  District  of  Columbia  and  ter- 
ritories  iii,      17 

officers  of,  suits  against iii,  379  a. 
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State,  officers  of,  do  not  give  security, 

undertakings,  etc iii,  1058 

people,  name  of,  when  to  be  used,  .iii,  867  n. 

suits  against iii,  379  n. 

undertakings,  security,  etc.,  need  not 
give iii,  1058 

bringing  Chinese  into iv,    174 

bringing  foreign  convicts  into iv,    173 

crimes  committed  out  of iv,  27  n. 

crimes  committed  out  of  when  punish- 
able in iv,      27 

defined iv,        7 

leaving,  to  evade  laws  relating  to  duel 
iv,  780n. 

stealing  property  out  of,  and  bringing 
into iv,  789  n. 

stolen  property  brought  into iv,  27  n* 

State  a^cultoral  sooiety.    See  Agbi- 

CULTUBB. 

State  board  of  edaoation.  See 
Schools. 

State  board  of  equalization.  See 
Taxes. 

State  board  of  ezaminerB.  See  Exam- 
inees, State  Boa&d  of. 

State  board  of  health.    See  Health. 

State  board  of  harbor  oommiaaionexB. 
See  Habbob  Commissionbbs. 

State  bonds.    See  Bonds. 

State  burying-gronnd.     See  BuBTZNCk 

GBOUND. 

State  capitoL    See  Capitol  of  State. 

State  oapltol  commiasionerB.  See 
Capitol  Commissionebs. 

State  controller.  See  Comtbollbb^of^ 
State. 

State  geologist  See  Geologist  of 
State. 

State  land  comzniaslon.  See  LAin>s, 
Public. 

State  library.    See  Libbaby. 

State  normal  school    See  Schools. 

State  printing.    See  Feinting  of  State. 
collusion  of  superintendent  of,  to  de- 
fraud state iv,    100 

effect  of  certain  acts  concerning. . .  .iv,  100  n, 
superintendent  of,  must  not  be  inter- 
ested in  contract iv,     09 

State  prison.    See  Pbison  of  State. 

State  sealer  of  -weights  and  measures. 
See  Sealeb  of  Weights  and  Meas- 

UBES. 

State  treasurer.     See   Tbbasubeb  of 

State. 
State  miiversity.     See  Univkbsitt  of 
Califobnia. 
an  act  to  prohibit  sale  of  liquor  at..iv,  172  s. 
selling  liquor  within  one  mile  of . . .  .iv,    172 
Statement  on  contest  of  election  to  legis- 
lature   i,    274 

by  insurance    companies  to  insurance 

commissioner ; i,  610^13 

duty  of  comnussioner  when  such,  not 

made i,    617 

by  insurance  companies,  on  what  based 

i,    627 

to  assessor i,  3629 

supervisors  to  fumlBh  blank  for  asses- 
sor  1,3630 

assessor  to  fill  out  such,  how i,  3631 

assessor  may  examine  witness i,  3632 

penalty  for  refusing  to  give,  to  assessor. 

i,3633 

of  taxable  property  in  other  county,  .i,  3637 


■so. 
Statement  to  clerk  of  board  of  supervi- 
sors  1,3654 

assessor  to  transmit  to  state  board  of 

equalization i,  3655 

penalty  for  failure  to  make i,  3656 

clerk  of  state  board  of  equalization  to 

furnish  to  assessors i,  3695 

auditor  to  transmit  to    controller,   of 

taxes  charged  to  collector i,  3734 

tax  collector  to  file,  with  auditor  . . . .  i,  3753 

penalty  for  neglecting i,  3754 

of  delmquent  taxes  forwarded  to  con- 

troUer i,  3763 

of  unpaid  taxes,  filed  with  supervisors. 

i,3801 

of  moneys  paid  to  county  treasurer  b^ 

controller .i,  3873 

fees  allowed  county  officers  for  making 

i,3893 

of  result  of  election  to  remove  country 

seat 1,3983 

annual,  of  supervisors i,  4083 

of  moneys  in  county  treasury  .  .i,  4221,  4222 
joint,  by  auditor  and  treasurer  to  super- 
visors  .i,  4223 

of  taxes,  making  false iv,    430 

Statements  of  deceased.     See  Dying 

Declabations. 
Statement  of  banks,  what  to  be  pub- 
lished and  recorded ii,    321 

State's  evidence^  promise  of  acquittal 

to  defendant,  enect  of vi,  1099  n. 

See  Evidence. 

Stationery  for  state  officers i,    413 

how  paid i,    414 

Statistaost  assessor  to  furnish  surveyor- 
general  with : i,  4081 

Statute  injuring iv,    623 

Statutes  in  derogation  of  common  law, 

how  construed i,  ^^  4 

e£fect  of  code  on i,  5;  ii,  5,  20;  iii,  5 

repeal  of  certain i,      18 

certain,  preserved .i,      18 

evidence  of  passage  of i,  225,  n. 

enactment 1,    309 

when  take  effect i,    323 

efiect  of  amendment  to i,    325 

general  rules  for  construing 1,    326 

repealed  at  any  time i,    327 

repealed,  not  revived i,    328 

creating  criminal  offense,  efifect  of  re- 
peal  i,    329 

amending  section  of  repealed,  void. .  .i,    330 
secretary  of  state  to  furnish  copies  to 

state  printer i,    408 

distribution i,    409 

translated  into  Spanish i,*    415 

number  of  volumes  printed i,    528 

how  printed i,    529 

how  bound i,    530 

repeal  of  express i,  4504,  4505 

in  derogation  of  common  law,  how  con- 
strued   ii,       4 

minor  cannot  disaffirm  contract  made 

by  authority  of  special ii,     37 

insane  person    cannot  make    contract 

without  express  authority  of .ii,     38 

rights  grantea  by,  subject  of  ownership. 

li,    655 

authentication  of,  of  other  state  ...  .iii,  1901 
books  containiufiT  admissible  in  evidence. 

.111,1900 

conflicting  enactments :,'}^^*  ^^  ^* 

constitutionality iii»  1859  a* 


052 


GENERAL  IXDEX. 


SBC. 

BtatatOB,  construction iii,  1858, 1859, 1866 

''contintied  in  force  " 

i,  19;  iii,  1859  n.;  iv,  28;  iv,  p.  409 

definition  of .iii,  1898 

derogation  of  common  law,  in iii,   4  n. 

directory iii,  1859  n. 

errors  in iii,  1859  n. 

expressio  unius iii,  1859  n. 

foreign,  as  evidence iii,  1900,  1901 

forfeiture,  on iii,  1859  n. 

^rant,  legislative '.iii,  1859  n. 

inconsistent  with  code,  eveiy,  repealed. 

iii,      18 

new  trial,  granting iii,  1859  n. 

notice,  constructive,  on iii,  1859  n. 

penal iii,  4  n. 

probate,  how  pleaded iii,    459 

public  and  private,  defined iii,  1898 

recitals  in,  evidence  of  what iii,  1903 

remedial iii,  1859  n. 

repealed  by  implication iii,  18  n. 

repealing,  generally 

i,  4504,4505;  iii,  18  n.,  1859  n. 

private,  how  pleaded iv,  963;  iii,  459 

provisions  of,  relating  to  mode  of  trial 

to  be  followed  strictly iv,  1093  n. 

Statute  of  frauda.   See  Evidenoe;  Okal 
Statements, 

what  contracts  to  be  in  writing ii,  1624 

sales  of  personalty ii,  1739 

sale  of  realty ii,  1741 

agent's  authority,  when  to  be  in  writing 

ii,2309 

Statute   of  limitationfl.    See   Limita- 
tions. 
Stay  of  ezeoutloo,  certificate  of  prob- 
able cause,  when  filed,  acts  as. . .  .iv,  1243 
Stay  of  proceedings,  certificate  of  prob- 
able cause,  operates  as iv,  1243 

pending  examination  on  commission. iv,  1354 
when  doubt  arises  as  to  sanity  of  de- 
fendant  iv,  1368 

See  Appeal. 
SteaL    See  Labceny. 

Steamboats,  mismanagement  of iv,    348 

Steam  boilers  and  engines,  accident 

fromnegligent  use,  causing  death. iv,    368 

mismanagement  of iv,    349 

Steamers  meeting i,  2360 

landing  and  receiving  passengers,  i,  2361,  2362 

engine  to  be  stopped i,  2363 

overtaking i,  2365 

signals  at  night i,  2366 

violating  rules  for  navigating i,  2367 

racing i,  2373 

spark-catchers i,  2374 

inspectors  to  supervise  spark-catchers,  i,  2375 

compensation  of  inspectors i,  2376 

neglect  of  duty,  penalty i,  2377 

owner  liable  for  engineers'  penalties,  .i,  2378 

pilots  attached  to i,  2478 

mdividual  stockholders,  when  not  as- 
sessed  i,  3640 

Steer,  altering  brand iv,    357 

Stipulation,  generally iii,  283  n. 

writing,  must  be  in .* iii,  283  n. 

Stock,  amount  subscribed  before  incor- 
porating  ii,    293 

oath  of  officer  to  subscription  of ii,    295 

holder  of,  defined ii,    298 

entitled  to  how  many  votes ii,    301 

majority  necessary  to  adoption  of  by- 
laws   li,    301 

majority  necessary  to  election ii,    307 


Stock,  two  thirds  necessary  to  amend  by- 
laws   li,   304 

two  thirds  necessary  to  removal  of  of- 
ficers  ii,    310 

majority  constitutes  quorum ii,    312 

dividends  not  made  from  capital  •  •  -  •  ij*    309 

debts  not  beyond  subscribed. ii,    309 

capital  not  increased  or  diminished,  ex- 
cept  ii,  309,  359 

on  dissolution,  divided ii,    309 

book  and  notice  of,  by  banks ii,    321 

certificates  of,  how  issued ii,    323 

transfer  of iif    324 

transfer  of,  held  by  married  woman. ii,    325 

transfer  of,  of  non-residents ii,    326 

hypothecated,  how  voted ii,    322 

sale  of  delinquent ii,    341 

jurisdiction  over ii,    340 

may  buy  its  own,  when ii,    34S 

disposition  of,  where  corporation  pur- 
chaser  ii,    344 

action  for  recovery  of,  sold  for  delin- 
quent assessments ii,    347 

Stockholders.    See  Cokporations. 

Stock  notes  of  mutual  insurance  com- 
panies  i,    614 

how  computed i,    614 

Stock-raisers,  protection  of,  continued 

acts iv,  23 

text  of  act  for  protection  of iv,  p.  581 

Stolen  property,  brought  into  state... 

iv,27n. 

buying  or  receiving iv,    496 

dispo^  of iv,  1407-1411 

indictment  for  receiving,  name  of  thief 

need  not  be  stated  in iv,  496  n. 

indictment  for  receiving iv,  959  n. 

jurisdiction,   where  brought  from  an- 
other state .iv,  789  n. 

possession  of,  as  evidence iv,  1102  n. 

removed  from  county  where  taken. iv,  786  n. 

receiving  is  a  distinct  offense iv,  496  n. 

retakinp;  of,  by  owner  no  offense. .  .iv,  153  n. 

Stone,  carrying  away  from  the  land  of 

another ;  . . .  .iv,    605 

Stoppage  in  transit,  right  of ii,  3076 

who  may  exercise  the  right ii,  3076  n« 

transfer  of  bill  of  lading ii,  3076  n. 

transit  when  ended ii,  3078 

how  effected ii,  3079 

does  not  rescind  sale ii,  3080 

Storage.    See  Deposit;  Warehoctsemek. 

defined ii,  1851 

degree  of  care  required  . . . .  ^ ii,  1852 

compensation ii,  1853 

how  terminated ii,  1854,  1855 

sale  of  unclaimed  baggage  for ii,  1862 

finder  may  put  thing  on ii,  1868 

when  carrier  may  place  freight  on. .  .ii,  2121 

Stranger,  attornment  to,  void ii,  194S 

as  third  person.    See  Third  Person. 

Streams.     See    Navioablb    Strbabis; 
Water. 

widening i,  4085 

ownership  of  land  newly  formed  by.ii,  1014 

land  newly  formed  in  navigable ii,  1016 

land  newly  formed  in  unnavigable  .  .ii,  1017 

islands  formed  by  division  of ii,  1018 

obstructing  navigable iv,    370 

Streets  are  highways i,  2618 

common  counsel  may  take  property  for 

i.4372 

how  improved i,  4409 

the  street  Uw  of  1885 i,  4409  s. 
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8treeta,  gas-pipes  laid  in i,  4410^^11 

as  roada.    See  Highways;  Boads  and 

Highways. 
obstructing  public iv,    370 

Street  railxoad  oorporations.    See  Cob^ 

PORATIONS. 

Strike  out,  motion  to iii,  453  n. 

Studenta.    See  Uniysbsity. 

Snbeigent    See.AGKKcr. 
not  responsible  to  principal  •...•••  .li,  2022 

when  agent  responsible  tor ii,  2350 

when  not ii,  2351 

Submission,  arbitration  to iii,  1281-1290 

controversy  without  action  . .  .iii,  1138-1140 

Bubomation  of  perjury.  See  Pebjuht. 

SubpcBua  issued  by  justices  of  the  peace, 

when .i,    277 

issued  by  what  officer  of  the  legisla- 
ture   i,    300 

requirements i,    301 

service i,    302 

refusing  to  obey .^ i»    303 

issued  by  insurance  commissioner. . .  .i,    599 
issued  by  courts-martial,  how  served. i,  2084 

assessor  may  issue i,  3632 

county  boards  of  equalization. .   . . .  .i,  3676 

state  board  of  equalization i,  3692 

person  served  must  obey i,  3697 

supervisors  may  issue i,  4067 

officer  taking  acknowledgment ii,  1201 

generally iii,  1985-1997,  2036 

justice's  court iii,  919,  920 

coroner  may  issue  for  witnesses iv,  1512 

defined,  and  who  may  issue. .  .iv,  1326,  1564 

disobedience  to iv,  1331 

form  of iv,  1327 

who  must  issue iv,    864 

who  must  issue  in  justice's  courts. .  .iv,  1459 
See  Evidence. 

Subrogation,  right  of  inferior  lienor  to 

ii,  2904 

Subsequently  acquired  title  passes  b^ 

operation  of  law ii,  1106 

passes  by  will ii,  1312 

Subscribing  witnesa    See  Evidence. 
generally iii,  1935,  1940,1941 

Subacxiptlon  includes  mark iii,      17 

See  Sionatube;  Cobpobations. 

Subsequent  conviction.    See  Second 
Offense. 

Subsidy  to  railroads i,      19 

Substance^  more  respected  than  form,  iii,  4  n. 

Substantial  justice,  the  rule iii,  452,  475 

Substitutes  on  draft  in  time  of  war. . . . 

i,  2056-2a58 

road  work  by i,  2682 

responsibility  of  employee  for ii,  1989 

Substitution  of  parties iii,    385 

Successive  actions  may  be  brought. iii,  1047 

Succession,  rights  of  chUdren  of  an- 
nulled marriage ii,      84 

alien,  taking  by,  when  to  assort  claim 

U,    672 

posthumous  children ii,    698 

future  interest , ii,    699 

property  acquired  by ii,  1000 

words  of,  unnecessary  to  pass  fee. .  ..ii,  1072 
liability  of  persons  acquirmg  property 

by ii,  1116 

child  of  testator  born  after  will  takes 

by ii,  1300 

child  of  testator  unprovided  for  by  wRl 

takes  by,  when ii,  1307 

property  of  intestate  how  disposed  of. .  ii,  1358 


Succession  defined ii,  1383 

real  and  personal  property  pass  by . .  .ii,  1384 

to  whom  property  passes  by ii,  1384 

distribution  of  property  received  by.ii,  1386 

illegitimate  child  takes  what ii,  1387 

mother  of  illegitimate  child  to  take  by 

ii,  1388 

computation  of  degrees  in  determining 

ii.  1389,  1393 

exclusion  from  by  advancement ii,  1395 

relatives  of  half-blood,  when  take. .  .ii,  1394 
husband    takes    common    property  on  ^ 

death  of  wife ii,  1401 

husband   and  wife,    divorced    and    in 

fault,  not  to  take  by ii,  1401 

wife  takes  one  half  of  common  property 

on  death  of  husband ii,  1402 

by  representation ii,  1403 

aliens  may  take  by ii,  1404 

when  state  takes  by ii,  1405,  1406 

when  state  takes  by,  subject  to  charges 

ii,  1407 

persons  taking  by,  liable  for  debts  of 

decedent. ii,  1408 

change  of  interest  by,  does  not  affect 

insurance ii,  1556 

Successor,  refusal  of  public  officer  to 

surrender  records  to iv,      76 

Successors,  of  decedent  may    dispute 

legitimacy  of  issue ii,    195 

liable  for  obligations  of  decedent. . .  .ii,  1403 

in  equal  degree  take  equally ii,  1394 

of  employer,  when   must   compensate 

employee ii,  1998 

duty  of  trustee  as  to  appointment  of.ii,  2260 

of  justices  of  the  peace iii,  98,  917,  918 

Suffrage,  hindering  elector  in  exercise  of 

right  of iy,     53 

See  Election. 
Suggestions,   false,    when  fraudulent.. 

ii,1572,  1710 

Suicide,  advising  another  to  commit,  .iv,    400 

Suit,  conspiracy  to  maintain iv,    182 

willf uUy  delaying  by  attorney iv,    160 

Summary    proceedings,    removal     of 

officers  by iv,    772 

Summons  alias iii,    408 

amendment iii,  473  n. 

contents  of iii,    407 

defendants,  several,  part   only  served 

iii,    414 

delay  in  issuing  or  serving. iii,  406  n.,  408  n. 

eminent  domain iii,  1245 

escheated  estates .iii,  1269 

forcible  entry,  etc iii,  1167 

form  of Ui,    407 

issue,  may,  within  one  year iii,    406 

judgment  roll,  part  of iii,    670 

loint  debtors,  alter  judgment. .  ..iii,  989-991 
jurisdiction  acquired  by  service iii,    416 

Justices'  courts iii,  844-849 
ost,  alias,  may  issue iii,    408 

partition,  service  in iii,    757 

police  courts,  in iii,    930 

publication,  service  by iii,  412,  413 

publication,  service  by,  mechanics'  liens 

iii,  1191 

return iii,  410,  415 

several  defendants,  some  served iii,  414 

service,  admission  of iii,  415 

service,  appearance  equivalent  to. . .  .iii,  416 

service,  association,  on iii,  411  n. 

service,  copy,  complaint,  etc. ...iii,  410,  411 
service,  corporation,  on. iii,  411  n. 
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BuniinofWy  lenriee,  generally '^•.^^^  °- 

aerrioe,  gives  jorisdictioti iii,  416 

aerricc,  Dot  penooal,  allowiiig  appear- 

aoce  after  jadnoent. iii,    473 

■ervice,  penonaf. iii,  411  n. 

■ervice,  proof  of iii,    415 

■ennce,  pablication,  by iii,  412,  413 

■ervice,  retam iii,  410,  415 

aerrioe,  setting  aside .iii,  415  n. 

service,  several  defenduits,  service  on 

some,  effect iii,    414 

sfiips,  actions  against iii,    816 

Spanish  language ill,  1S5,  1056 

style  of iii,  407  n. 

telegraph,  service  by ill,  1017 

superior  courts.    See   Coubtb,  Supe- 

RIOB. 

superseded  courts iii,  76  n.,  79 

against  corporations iv,  1390 

form  of i  V,  1 391 

of  legislature,  refusing  t&obey iv,     87 

service  of iv,  1392 

Buoday,  a  holiday — i,  10,  11;  ii,  7,  8;  iii,  10 
certain  amusements  prohibited  on. .  iv,  299 
certain  places  of  business  may  be  open 

on iv,    301 

keeping  open  places  of  business  on.  .iv,    300 

Saperfliuty  does  not  vitiate ii,  3537 

Saperhnman    cause    excuses   non-per- 
formance   ii,  1511 

innkeeper  not  responsible  for ii,  1859 

carrier  not  responsible  for ii,  2194 

no  one  responsible  for ii,  3526 

€Kipeilnt«iaent  of  insane  asylum.    See 
Insane  AdTLUH. 
of  public  instruction.    See  Schools. 
of  public  schools.    See  Schools. 
Chxperintendent  of  state  pzintiiig,  cor- 
rupt collusion  by,  to  defraud  statciv,    100 
must  not  be  interested  in  certain  con- 
tracts  iv,      99 

See  pRiNTiiro  of  Stats. 
Superior  conrt    See  Ck)nRT8. 

appeal  to,  case  to  be  retried iv,  1469  n. 

appeal  to,  bow  taken  and  determined 

iv,1467 

appeal  to,  when  allowed iv,  1466 

if  new  trial  granted,  in  what  court  had 

iv,1469 

indictment,  etc.,  against  judge  of. .  .iv,  129 
indictment,  etc.,  must  be  fil^  in. .  .iv,  890 
judge  of,  liable  to  impeachment. . .  .iv,    737 

proceedings  if  appeal  dismissed iv,  1470 

statement  on  api>eal  to iv,  1468 

Supervisors,  ofiering  bribe  to iv,    165 

act  empowering  to  aid  in  construction 

of  rauroads i,      19 

not  to  be  sureties  on  certain  official 

bonds i,    955 

to  publish  governor's  election  proclama- 
tion  i,  1055 

issue  proclamation  of  special  election..i,  1056 

have  election  blanks  prepared i,  1073 

establish  election  precincts i,  1127 

may  alter  boundaries  of  election  pre- 
cincts  i,  1129 

limitation  of  powers i,  1 130 

may  desicnate  place  of  election i,  1131 

canvass  election  returns i,  1278 

enter  statement  of  record i,  1282 

declare  result  of  election i,  1283 

duties  on  petition  to  change  school  dis- 
tricts   i,  1679 

to  levy  county  school  tax 1, 1818 


Supeivisara,  failnTe  to  levy  such  tax.,  .i,  1819 

special  scbool-taz i,  1S57 

clerk  to  send  assessor's  enrollnotent  of 

militia  to  whom i,  1900 

compensation  of  assessors  for  enrolling 

militia i,  1901 

duties  of  clerk  in  road  matters i,  2622 

ex  officio  road  commissionera i,  2641 

appointment  of  road  overseers i,  2642 

general  supervision  over  roads i.  2643 

See,  fuither.  Roads  asv  HighwatsL 
meeting  on  application  to  construct  toU- 

rtNuls 1,2780,2781 

action  thereupon i,  2782 

to  appoint  commissioners  to  locate  toll- 

road 1,2783 

naay  grant  highways  for  purposes  of  toll- 
road i,  2787 

application  to  construct  toll-bridge. . . . 

1,2843,2870 

must  not  grant  application  until. . ..  .i,  2844 
authority  to  construct  toll-bridge. . .  .1,  2845 

license  tax  and  rate  of  tolls i,  28^  2840 

bond  of  owner  of  toll-bridge  or  ferry. i,  2850 
proceedings  where  supervisor  interested 

1,2852 

to  prefer  owner  of  land  to  build  bridge 

or  ferry i,  2854 

revenue  derived  from  toil-bridge  license 

tax 1,2857 

hearing  of  application  for  toll-bridge. i,  2871 

action  thereupon i,  28^ 

may  require  what i,  2873 

grant  use  of  highways  to  toll-bridges. i,  2874 

application  to  erect  toll-ferries i,  2892 

regulate  weight  and  number  of  animals 

to  be  on  bridge  at  one  time i,  2876 

duty  thereupon i,  2^93 

powers  in  relation  thereto i,  2894 

constmction  of  wharves,  chutes,  and 

piers i,  2906 

application  to  construct  such i,  2907 

action  thereupon i,  2910 

to  fix  rate  of  tolls,  wluuiage,  etc i,  2916 

to  regulate  wharf,  etc.,  license  tax. .  .i,  2917 
of  San  Francisco,  provide  offices  for 

health  department i,  3011 

of  San  Francisco,  to  abate  nuisance,  i,  3028 
of    various   counties,  quarantine,  and 

health  regulations i,  3059,  3060 

may  appoint  health-officer i,  3062 

fee  for  registering  births,  when i,  3081 

of  San   Francisco,   to  surrender  dead 

bodies  for  dissection i,  3094 

may  lay  out  cemeteries •!,  3107 

jurisdiction  over  cemeteries i,  31 16 

fix  amount  of  toll  licenses i,  3378 

petition  for  formation  of  reclamation 

districts i,  3446 

proceedings i,  3449 

trustees  of  reclamation  district  to  report 

to i,  3455 

to  approve  warrants  drawn  for  reda- 

mation  purposes i,  3456 

appoint    commissioners    to    assess    for 

reclamation  purposes i,  3456,  3459 

appoint     commissioners     to     examine 

works i,  3476 

duties,  where  owners  in  old  districts 

desire  new  districts i,  3481,  3482 

no  compensation  for  services  concerning 

swamp-lands i,  3484 

duties  in  funding  indebtedness  of  recla- 
mation districts 1,3488 
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■so. 
SapexTiaors  to  famish  certain  blanks  to 

assessor i,  3C30 

forbidden  to  reduce  certain  assessment 

i,3633,3648 

to  provide  maps,  etc.,  for  use  of  assessor 

1,3658 

equalize  assessments i,  3672 

correct  assessments i,  3673 

when  not  to  make  reduction i,  3674 

examination  for  purposes  of  equalization 

i,3675 

may  subpoena  witnesses  and  take  evi- 
dence  i,  3676 

assessor  to  attend  meetings  to  equalize 

taxes  .   i,  3677 

county  recorder  to  attend  meetings  to 

equalize  taxes i,  3678 

to  use  information  and  direct  entry  of 

mortgages i,  3679 

preservation  of  evidence  before i,  3680 

new  assessment i,  3681 

clerk  to  record  proceedings  of  board  of 

equalization  i,  3682 

to  be  notified  of  rate  of  tax  to  be  levied 

i,3696 

failing  to  accommodate  assessor,  duty  of 

state  board  of  equalization i,  3704 

to  0x  rate  of  levy  of  county  taxes i,  3714 

allow  compensation  to  assessor  and  au- 
ditor, when i,  3893 

allow  deputies  to  assessor i,  3894 

fix  compensation  of  deputies i,  3895 

provide  certain  maps  for  assessor. . . .  .i,  3658 
approve  surveys   of   disputed    county 

boundaries i,  3969 

audit   claims   for   surveying  disputed 

boundary i,  3974 

reporte  of  surveyor's  proceedings i,  3970 

order  election  tor  removal  of  county 

seat,  when i,  3977 

give  notice  of  result  of  election  to  re- 
move county  seat i,  3981,  3982 

transmit  copy  to  secretary  of  state. .  .i,  3983 

to  exercise  powers  of  counties i,  4001 

number  of  members i,  4022 

qualifications i,  4023 

term  of  office i,  4024 

when  to  redistrict  county  into  districts 

i,  4025 

vacancy  in  office i,  4026 

members,  how  classified  for  election,  .i,  4027 

chairman i,  4028 

clerk i,4029 

daties  of  clerk i,  4030 

books  to  be  kept  by i,  4031 

regular  meetings i,  4032,  4033 

special  meetings,  how  called i,  4034 

meetings  and  records  public i,  4035 

permanent  powers i,  4045 

to  require  services  of  sheriff i,  4047 

to  punish  for  contempt i,  4047 

contracts  by i,  4048 

to  provide  appliances  for  elections. . .  .i,  4064 
certificates  issued  as  board  of  canvass- 
ers  i,  4065 

appointments  on  petition i,  4066 

power  to  require    attendance  of  wit- 
nesses  i,  4067 

examination  of  witnesses i,  4068 

officers  and  witnesses  not  prepaid . . . .  i,  4069 
when  not  to  allow  claims  or  contract 

debts i,  4070 

who  may  oppose  claims  before i,  4071 

account,  how  made  and  prosecuted.  ..i,  4072 


■so. 
SaperviaozB,  account  filed  prior  to  ses- 
sion.   i,  4073 

what  claims  to  reject  or  partially  pay.i,  4074 
claimant  may  sue  when,  and  when  re- 
cover costs i,  4075 

what  warrants  must  specify i,  4076 

not  to  be  interested  in  certain  trans- 
actions   i,  4077 

transfer  of  application,  when i,  4078 

notices,  how  given i,  4079 

to  provide  for  cultivating  shade  and 

ornamental  trees i,  4080 

to  require  assessor  to  report  statistics,  i,  4081 

claims  in  favor  of i,  4082 

annual  statement,  when  and  what. . .  .i,  4083 
to  receive  and  apply  donations,  ete.,  of 

land i,  4084 

to  improve  streams  not  navigable. . .  .i,  4085 

what  recovered  on  bond i,  4086 

San    Fiancisco    county    exempt    from 

chapter  on i,  4087 

may  consolidate  county  offices i,  4106 

special  acte  relating  to  supervisors  in 

various  counties i,  4009 

•  election i,  4111 

to  fill  vacancies i,  4115 

bonds i,  4122 

county  treasurer  to  report  to,  when. .  .i,  4156 

may  suspend  treasurer i,  4162 

to  provide  badges  for  sheriff i,  4192 

district  attorney  leeal  adviser  of i,  4258 

action  in  behalf  oi  child  for  parental 

abuse ii,    203 

provision  for  support  of  orphan  out  of 

property  of  intestate  parent ii,    205 

consent  to  apprenticeship,  when ii,    265 

may  bind  out  apprentices ii,    268 

Supplementary  to  ezeoutioii  pzoceed- 

IngB,  generally iii,  714-721 

substitute  for  creditor's  bilL iii,  714  n. 

supreme  court.    See  CousTS,  Supreme. 
Support  to  land,  right  of  more  than 

natural,  as  easement ii,    801 

right  to  lateral  and  subjacent ii,    832 

Suppression  of  riots,  proceedings.iv,  723-733 
Supreme  court.    See  Goubts. 
Supreme  court  clerk.    See  Clerk. 
Supreme  court  Judges.    See  Judges. 
Supreme    court    reporter.    See    Re- 
porter OF  Supreme  Court  Decis- 
ions. 
Supreme  court  reports,  reporter  of  de- 
cisions to  prepare i,  771,  772 

what  to  contain i,    773 

justices  to  supervise  publication i,    774 

proof-sheete i,    775 

style i,    777 

number  of  volumes i,    778 

disposition i,    781 

Surety.    See  Securitt. 
of  insurance    companies,  examination 

i,  621,  622 

of  foreign  insurance  companies. .  .i,  623,  624 

of  insurance  companies i,    626 

justification  of,  on  official  bond 1,    955 

on  official  bond,  insufficiency i,    964 

on  official  bond,  liabilities. . .  .i,  965-967,  977 

contribution i,    969 

discharge i,    970 

release i,  972-974 

on  official  bond,  supplemental. . .  .i,  976-979 

effect  of  discharge i,    980 

on  assessor's  bond,  liability i,  3660 

of  tax  collector,  action  against i,  3755 
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Surety,  incorporations  for  giving  bonds. 

ii,286B. 

release  of  principal,  releases. .  .ii,  1543,  2810 
indemnitor,  how  far  entitled  to  rights 

of ii,2770 

when  person  indemnifying  is u,  2770 

defined u,  2831 

guarantor  and  surety  distinguished .... 

ii,  283ln. 

apparent  principal  may  show  he  is.  ii,  2832 
liability  cannot  exceed   terms  of  con- 
tract  ii,  2836 

not  altered  by  judgment  against  princi- 
pal  ii,2838 

discharge  by  offer  to  perform  principal 

obligation ii,  2830 

interpretation  of  contract. ii,  2837 

how  exonerated ii,  2838,  2845 

rights  of,  same  as  guarantor's ii,  2844 

right  to  comf>el  cr^itors  to  sue ii,  2845 

to  compel  principal  to  perform ii,  2846 

to  compel  principal  to  repay  him. . .  .ii,  2847 
to  compel  co-sureties  to  contribute,  .ii,  2848 
to  enforce  remedies  of  creditor  against 

principal ii,  2848 

to  benefit  of  securities  held  by  creditor 

or  co-surety ii,  2840 

to  have  principal's  property  taken  first 

ii,2850 

rights  of  creditor  against ii,  2855 

indorser  for  accommodation  has  rights 

of ii,3122 

See  Bonds;  Undertaking. 

corporations  may  be iii,  1057  s. 

estoppel,  bound  oy iii,  1012 

indemnity,  on  notice  by  sheriff  of  ac- 
tion against  him,  effect iii,  1055 

liability  on  undertakings iii,  04 1  n. 

liability  inter  se,  settling  by  action. iii,  1050 

qualifications  of iii,  1057 

subrogation  on  payment  of  judgment 

iii,  700.  1050 

on  bail-bond,  liability  of iv,  1278  n. 

BnipluB)  conveyance  in  excess,  by  owner 

of  life  estate ii,  1108 

of  advancement  by  testator  during  life- 
time, effect  of ii,  1306 

execution  by  agent  in  excess  of  author- 
ity, when  binds ii,  2333 

Smpriae,  contract  made  by,  not  specifi- 

callv  enforced ii,  3300 

amendment  on  ground  of iii,    473 

new  trial  for iii,    657 

Surrender  of  d^endant  by  bail,  how 

made iv,  1300 

defendant  may  be  arrested  for  purpose 

of iv,  1301 

money  to  be  refunded  on iv,  1302 

Survey  of  vessel  by  port-wardens 

i,  2503-2506 

fees i,  2510 

for  change  of  road i,  2701 

fees  for  such i,  2705 

records  kept  by  register i,  3395 

approval  of,  to^  be  noted  on  plats i,  3396 

contest  as  to  approval  of i,  3414-^417 

duty  of  county  surveyor  on  application 

for.. i,3410 

made  in  accordance  with  instructions 

of  surveyor-general i,  3421 

of  swamp  and  overflowed  lands,  not 

approved  till  land  segregated i,  3441 

by  county  surveyor i,  4268-4275 

assessor  may  require  certain i,  3634 


Bnrvey,  to  settle  disputed  coonty  boun- 
daries.  1,3960-^972 

of  county  boundaries  heretofore  made 

valid i,  3073 

cost  of  making  such i,  3074 

Surveyor,   county,  to  survey  swamp- 
lands  i,  3446 

assessor  may  require,  to  make  certain 

survey i,  3634 

what,  to  survey  disputed  county  boun- 
daries  i,  3969 

duty  where  supervisors  fail  to  approve 

report i,  3970 

to  make  surveys  on  application i,  4268 

surveys  of  lands  in  two  counties 

i,  4260,  4270 

surveys  by  true  meridian i,  4271 

may    employ    assistance   and    collect 

therefor i,  4272 

to  transmit  field-notes,  etc.,  to  surveyor- 
general  i,  4273 

to  assist  surveyor-general i,  4274 

surveys,  how  made,  where  interested,  i,  4275 

bonds i,4122 

Surveyor-general,   when  to  report  to 

governor i,    332 

number  of  reporii  printed i,    334 

distribution  of  reports i,    335 

a  civil  executive  officer i,    343 

deputy,  and  clerks  in  office i,    343 

mode  of  election  and  term  of  office. .  .i,    348 
ex  officio  register  of  state  land-office. . . 

1,350,497 

ex  officio  member  of  state  board  of  tide- 
land  commissioners i,    365 

general  duties i,    483 

salary i,    484 

salary  of  deputy i,    485 

salary  of  clerks i,    486 

official  bond i,    487 

salary  as  register,  abolished i,    499 

salary  of  clerks  in  register's  office . . . .  i,    500 

to  reside  at  Sacramento i,    852 

vacancy  in  office,  how  filled i,  1001 

is  £«Deral  state  locating  agent. i,  3.398 

to  keep  certain  records i,  3405 

duty  on  application  for    purchase   of 

lands i,  3406,  3407 

may  approve  location  without  accept- 
ance of  United  States  register,  when.i,  3408 
to  obtain  statement  as  to  school  sec- 
tions   i,  3400 

to  represent  state  in  contests  between 

itand  United  States .i,  3411 

duty  as   to    compensation   of    United 

States  registers  and  receivers i,  3410 

to  fix  place  for  taking  testimony i,  3412 

may  require  attorney-general  to  attend 

contest ii  3413 

traveling  expenses i,  3413 

contest  as  to  approval  of  surveys 

t 1,3414,3415 

instructions  and  printed  forms i,  3429 

when  not  to  approve  survey  of  swamp- 
lands  .1,3441 

applications  for  school  land  returned, 

now  long  before  approval i,  3408 

afijELirs  of  office  to  be  investigated i,  3523 

fees  in  certain  cases i,  3574 

to  transmit  lists  to  assessor i,  3659 

cotmty  surveyor  to  assist i,  4274 

county  surveyor  to  furnish  field-notes. i,  4273 
duty  where  boundaries  between  coun- 
ties disputed .i,  3971 
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Surveyor-general,  asseasoni  to  fnmiBh, 

with  certain  statistics i,  4081 

liable  to  impeachment iv,    737 

selection  of  right  of  way  by  corporations 

sent  to ii,    478 

Bnrvival  of  action,  what  actions  survive 

iii,  1682-1584 

limitation  as  to  actions  that  survive 

iii,    353 

SnspeoBion  of  power  of  alienation .  .ii,  715,  733 

of  ownership  of  term  of  years ii,    770 

of  power  to  alienate  subject  of  trust,  .ii,    771 
of  policy  of  insurance  by  transfer  of 

thing ii,  2593 

of  execution iv,  1220 

of  officers  by  court  of  impeachment  .iv,    750 
Sntter  county,  in  what  senatorial  dis- 
trict  i,    101 

in  what  congressional  district i,    117 

in  what  judicial  district 1,    135 

legal  distances  from  couuty  seat i,    195 

Dumber  of  assemblymen i,    230 

notaries i,    791 

boundaries  and  county  seat i,  3926 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p,  711 
Swamp  and  overflo^ved  lands.    See 

Lands,  Pdbuo. 
Swearing,  profane,  disturbing  peace  by 

iv,  415  n. 

Switoh-tender,  violation  of  duty  by .  .iv,    393 

Tail,  estates  in,  abolished ii,    763 

to  what  extent  valid ii,    764 

Tax  collector  to  collect  school  taxes  .  .i,  1841 

vacancy  in  office,  how  filled i,  1842 

compensation 1, 1843,  1857 

of  San  Francisco,  to  enroll  person  sub- 
ject to  military  duty 1,  1897 

penalty  for  neglecting i,  1898 

auditor  to  deliver  license  to i,  3357 

licenses  to  be  procured  from i,  3359 

to  commence  suit  for  delinquent  licenses 

i,3360 

duties  in  relation  to  licenses i,  3361 

to  settle  with  auditor,  when i,  3363 

to  collect  fees  for  licenses i,  3364 

duplicate  assessment-book  delivered  to 

i,3732 

auditor  to  charge,  with  full  amount  of 

taxes..... i,  3734 

duty  of  auditor  where  duplicate  assess- 
ment-book transferred,  etc i,  3736 

to  publish  notice  specifying  what . . .  .i,  3746 

mark  date  of  payment  of  tax i,  3750 

give  receipt  to  person  paying  tax  . . .  .i,  3751 

settle  with  auditor i,  3753 

penalty  for  failing  to  make  settlements 

i,3754 

action  against i,  3755 

to  collect  additional  per  cent  on  delin- 
quent taxes i,  3756 

compare  duplicate  with  original  assess- 
ment-book  i,  3758 

deliver  to  auditor  delinquent  list i,  3759 

list  to  contain  what. i,  3760 

final  settlement  with  auditor i,  3761 

charged  with   amount   of   delinquent 

taxes i,  3762 

publish  delinquent  list i,  3764 

publish  notice  in  connection  with  delin- 
quent list i,  3765 

dnty  after  publication  of  delinquent  list 
1,3769 


Tax  collector,  five  per  cent  additional  on 

delinquent  taxes. i,  3770 

sale  for  payment  of  taxes i,  3771 

time  of  sale i,  3772 

sell  what  property  first i,  3773 

resell  property,  when i,  3774 

duplicate  certificate  of  purchase  at  tax 

sale i,  3776,  3777 

duty  on  sale  for  taxes i,  3778 

deed  to  purchaser  at  tax  sale i,  3785 

deed  to  recite  what i,  3786 

title  conferred  by  deed i,  3788 

collect  delinquent  personal  property  tax 

by  seizure  and  sale i,  3790 

fees  and  mileage i,  3793 

compare  delinquent  list i,  3797 

oath  administered  to i,  3798 

final  settlement  with  auditor i,  3799 

affidavit  on  returned  delinquent  list,  .i,  3800 

not  to  collect  double  taxes i,  3805 

when  not  ofifcr  land,  eta,  for  sale. . .  .i,  3806 

when  employ  counsel i,  3808 

duties  on  receiving  protest i,  3S12 

must  separately  perform  duties i,  3890 

sheriff,  where  ex  officio i,  4105,  4106 

office  at  county  seat i,  4116 

reside  at  county  seat .i,  4119 

bonds i,  4122 

city,  term  of  office .i,  4369 

obstructing,  in  collecting  taxes iv,    428 

refusing  to  give  name  of  employee  to. 

....; iv,    434 

Tazesi  for  local  purposes i,      19 

state  may  acquire  property  by i,      43 

for  school  purposes i,    443 

militiamen  exempt  from  head i,  1936 

annual,  for  road  purposes i,  2663 

cities  and  towns  exempt  from  road. .  .i,  2664 
license  for  toll-bridges  and  ferries. . .  .i,  2846 

when  to  issue .i,  2849 

collection    of   delinquent.     See    tn/ra. 

Delinquent, 

revenue  derived i>  2857 

to  keep  wharf,  chute,  and  pier i,  2917 

for  preserving  pnblio  health i,  3063 

to  pay  compromised    indebtedness    of 

reclamation  districts i,  3479 

Eroperty  subject  to i,  3607 
sts  of  property  and  persons  subject  to 

i.  3628 

rate  of i,  3713 

supervisors  to  regulate  county  rate. .  .i,  3714 
action  of  state  board,  when  equivalent 

to  levy i.  3715 

disposition  of  money  arising  from  mort- 
gage   ..1,  3761 

basis  of  taxation .1,  3671 

blank,  for  license,  unlawfully  having. 

iv,    432 

delivering  false  receipt  for  poll  and  li- 
cense  iv,    431 

false  statements  concerning iv,    430 

having  in  possession  false  receipts  for 

poll  and  license iv,    432 

obstructing  officer  in  collecting iv,    428 

revenue  statutes  of  a  general  nature. . . 

iv,p.712 

relief  to  tax-payers  whose  lands  have 

been  sold  to  the  state iv,  p.  715-717 

acts  validating  certain  taxes. . . . .  .iv,  p.  718 

acts  relating  to  revenue  in  special  conn- 
ties iv.  p.  719-722 

Actions,  on  bond  of  assessor  for  malfea- 
sance or  neglect i»  8661 
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Taxem,  ActkmMj  jn^igmeaL i,  3662 

by  parties  diantuiied  with  anest- 

meot i,  3660 

by  controller  to  reoover  delinqaent 

taxes i,  3670 

for  CailiDg  to  comply  with  rales,  etc., 

of  state  board  of  equalization  . .  .i,  3697 

against  tax  collector i,  3755 

for  violation  of  rerenne  law.  .i,  3878, 3870 
to  recover  property  booght  by  state. 

1,3807 

collection  by,  when i,  3890 

complaint  in i,  3900 

against  county  treasurer  for  refosal  to 

settle  report i,  4156 

against  district  attorney  for  refusal  to 

pay  over  moneys i,  4157 

against  coroner  for  failare  to  turn  over 

efiEects  of  deceased i,  4158 

officer  suspended  daring i,  4162 

against  sheriff  for  suffering  escapes, 

etc i,  4182-4184 

Auuamtnt,  acta  dividing  countiea  into 

districts  for i,     10 

of  property it  3627 

property,  now  and  by  whom  made. . 

1,3627,3628 

to  be  made  when i,  3628 

of  absent  or  unknown  owner i,  3636 

property  in  another  county i,  3637 

ofanimals i,  3637  s. 

of  migratory  animals i,  3637  s. 

of  agent,  trustee,  bailee,  etc i,  3630 

of  stock i ,  3610 

of  consigned  goods i,  3638 

corporations,  where i,  3641 

property  of  deceased  persons i,  3642 

femes  and  toll-bridges i,  3643 

ferry-boats  in  two  counties i,  3643 

vessels i,  3614,  3645 

boats  and  small  craft.. 1*3646 

things  in  action i,  3647 

property  willfully  concealed,  removed, 

etc 1,3648 

property,  escaping  assessment  of  pre- 
vious year 1,  3640 

when  completed i,  3652 

on  water-ditches,  toll-roads,  and  tel* 

egraph  lines i,  3663 

of  lailroadsy  statement,  and  by  whom 

made i,  3664,  3665,  3666 

See  also  Equalixalion,  %i\fra, 

apportionment  of  assessment i,  3666 

equalization  of i,  3672 

supervisors    empowered    to    correct 

1,3673 

supervisors  may  direct  new,  when,  .i,  3681 
correction  by  state  board  of  equaliza- 
tion  1,3603 

equalization,  when  auditor  fails  to 

make  statement i,  3604 

fraudulent  assessor  to  be  prosecuted.!,  3698 

of  property  twice,  remedy i,  3805 

irregularity i,  3806 

certiiied  copy  of ,  as  evidence i,  3800 

of  land,  abbreviations i,  3884 

informalties  not  to  vitiate. i,  3886 

Aasesgment'hook,  assessor  to  note  refusal 

to  make  statement i,  3633 

assessor  to  prepare i,  3650 

form i,  3651 

assessor  to  make  affidavit i,  3652 

delivered  to  clerk  of  supervisors. .  .1,  3654 
penalty  for  failing  to  complete. ...  .1,  3656 


described  twice  OD i, 

basis  of  taxation i,  3671 

supervisors  to  meet  to  determine. .  .i,  3672 
supervisors  may  require  ■mw  w^r  to 

make  further  entry i,  3670 

assessor  to  enter  changea  and  alter- 
ations  i,  3682 

auditor  to  make  entriea.!,  3727,  373(^  3731 

duplicate i,  3732 

original  kept  by  auditor i,  3733 

duty  of  anaitor  when  duplicate  tians- 

ferred i,  3736 

duplicate  may  be  dispmsed  with.  ..i,  3738 
tax-collector  to  mark  payment  in.  .i,  3750 
duplicate  and  original  compared  by 

tax-collector  and  auditor i,  3758 

delinquent  list  compared  with.i,  3761,  3797 
original  and  duplicate,  as  evidence..!,  3789 
auditor  to  note  pajrment  of  poll-tax 

on 1,3827,3828 

defects  in  form i,  3881 

abbreviations  in i,  3885 

duplicate  dispensed  with,  when i,  3806 

Attenon,  no  compensation  for  aasessing 

school  moneys i,  1857 

to  make  list  of  persons  and  property.!,  3628 

exact  statement  from  persons i,  3629 

supervisors  to  furnish  blanks i,  3630 

to  fill  out  statement i,  3631 

examine  witness  to  statement. i,  3632 

duty  where  persons  refuse  statement 

i,3633 

may  demand  evidence  of  title; i,  3634 

snfhcient    description    of    property, 

how  obtained i,  3634 

to  estimate  property  of  unknown  or 

absent  owner i, 

absent  or  unknown  owner,  how  as- 
sessed  i,  3636 

duty  as    to  property  assessable    in 

other  county i,  3637 

property,  how  listed i,  3650 

form  of  assessment-book i,  3651 

affidavit  in  assessment-bdok. i,  3652 

assessment-book  when  completed  .  .i,  3652 

map  of  assessed  property. i,  3653 

to  deliver  assessment-book  to  derk  of 

supervisors i,  3654 

to  transmit  to  state  board  of  equali- 
zation statement i,  3655 

penalty  for  failing  to  complete  assess- 
ment-book   i,  3656 

supervisors  to  furnish  maps  to i,  3658 

surveyor  general  and  tide-land  com- 
missioners to  furnish  statement.  .1,  3650 

liable  for  certain  taxes i,  3660 

action  on  bond  of  for  certain  taxes.!,  3661 
judgment  against,  for  certain  taxes.!,  3662 
recorder  to  furnish  statement  of  mort- 
gages, etc i,  3675 

to  attend  county  board  of  equaliza- 
tion  i,  3677 

board  of  equalization  may  require,  to 
enter  certain  property  on  assess- 
ment-book  !,  3670,«3681 

district   attorney  to    prosecute    for 

fraud  in  assessment i,  3698 

to  collect  certain  taxes i,  3820 

may  collect  by  seizure  or  nle. 1,  3821 

how  governed  in  collection. .  .i,  3823-3825 

settlement  with  auditor i,  3826 

compensation  for  collecting  taxes.  ..i,  3829 
to  collect  poU-taxes i,  3840 
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Taxes,  Aaseuarst  poll-tax,  receipts  for.  .i,  3841 
auditor  to  countersign  and  deliver 

such i,  3844,  3855 

seizure  and  sale  for  poll-tax i,  3846 

poll-tax  receipt i,  3851 

return  as  to  poll-taxes  collected. . . . 

i,  3853,  3854 

roll  of  persons  subject  to  poll-tax  .  .i,  3857 
compensation    for   collecting     poll- 
taxes 1,3862 

may  correct  assessment-book i,  3881 

annual  settlement  with  county  audi- 
tor   i ,  3889 

compensation    for    making     certain 

statements i,  3893 

supervisors  must  allow  sufficient  dep- 
uties  i,3894 

compensation  of  deputies. i«  3895 

when  elected i,  4109 

incumbents  to  hold  nntU  election  of 

successor i,  4109 

bond i,4122 

Auditors,    duty    where    assessor   em- 
ploys surveyor i,  3634 

faflure  to  make  statement  to  state 

board  of  equalization .1,  3694 

detk  of  state  board  of  equalization  to 

transmit  statement  to i,  3695 

extension  of  time  by  state  board  of 

equalization i,  3705 

to  enter  what  in  assessment-book.  .1,  3727 
duplicate  statement  showing  what.i,  3728 
to  transmit  statements  to  controller 

and  board  of  equalization 1,  3729 

to  disregard  certain  action  of  super- 
visors   .i,  3730 

to  compute  and  enter  taxes  against 

property i,  3731 

deliver  duplicate  assessment-book  to 
collector,  and  affidavit  thereto. .  .i,  3732 

original  assessmeow-book i,  3733 

to  charge  tax  collector  with  certain 

amount  of  taxes 1,  3734 

to  verify  all  statements  by  affidavits,  i,  3735 
duty    where    duplicate   assessment- 
book  transferred  from  one  collector 

to  another i,  3736 

penalty  for  failure  or  neglect  of . . .  .i,  3737 
tax  collector  to  settle  with,  when. . . 

i,  3753,  3758 

delivery  of  delinquent  list i,  3759 

to  settle  with  tax  collector,  how. . . . 

i.  3761,  3762 

transmit  statement  to  controller. .  .i,  3763 

oompare  delinquent  list i,  3797 

ftdmmister  oath  to  tax  collector. . .  .1,  3798 
credit  collector  with  amount  of  delin- 
quencies  i,  3799 

allow  expenses  for  collecting  certain 

tax 1,3810 

note   on    assessment-book    personal 

taxes  collected  bv  assessor. i,  3827,  3828 
sign  and  deliver  poll-tax  receipts  .  .i,  3844 
assessor  to  settle  with,  for  poll-tax. . 

i,  3853,  3854 

to  return  unused  poll-tax  receipts.  .1,  3855 

credit  for  such i,  3856 

roll  of  persons  subject  to  poll-tax  . .  i,  3858 
settlement  with  controller. .  .i,  3868,  3869 
controller  to  make  entries  on  report  of. 

1,3873 

entries  in  account  with  treasurer  .  .i,  3875 
supervisors  to  allow  oertain  expenses. 
1,3893 


BBO. 

,  Auditors,  state  board  of  equaliza- 
tion to  certify  to  dispensing  of  dupli- 
cate assessment-book i,  3896 

Bonds,  liability  on  assessors i,  3660 

of  assessor,  action  on i,  3661 

of  appointed  members  of  state  board 

of  equalization i,  3703 

Collection  of  taxes.  See  Tax  Collector. 
acts  dividing  counties  into  districts 

for,  preserved i,      19 

tax  collector  charged  with  taxes  lev- 
ied   i,3734 

tax  collector  to  publish  notice i,  3746 

in  San  Francisco  at  collector's  office,  i,  3747 
in  other  counties,  plaM  of  payment,  i,  3748 

publication  of  notice i,  3749 

tax  collector  to  note  date  of  payment. 

i,  3750 

receipt  given i,  3751 

taxes  of  decedents,  how  paid;  duty  of 

probate  judge i,  3752 

settlement  of  collector  with  auditor. i,  3753 
refusing  or  neglecting  to  settle  . . .  .i,  3754 

action  for  refusal  or  neglect i,  3755 

taxes  delinquent,  addition  of  five  per 

cent i,  3756 

comparison  of  original  and  duplicate 

assessment-books i,  3758 

assessment-book,    in    numerical    or 

alphabetical  order i,  3760 

credit  tax  collector  on  final  settle- 
ment  i,  3761 

when  delinquent  list  completed . . .  .i,  3759 
tax  collector  charged  with  delinquent 

taxes  and  five  per  cent  additional.!,  3762 
auditor  to  transmit  statement  to  con- 
troller  i,  3763 

publication  of  delinquent  list i,  3764 

notice  of  sale ' i,  37G5 

manner  of  publication i,  3766,  3767 

•sale,  when  and  where i,  3768 

notice  tiled  with  county  recorder. .  .i,  3769 
additional  sum  to  defray  costs,  how 

collected i,  3770 

manner  of  sale i,  3771,  377:^ 

owner  may  designate  portion  to  be 
sold  first i,  3773 

Eroperty  resold,  when i,  3774 
id  of  person  once  refusing  payment 

not  received i,  3775 

duplicate  certificate  of  sale i,  3776 

certificate  of  sale;  one  to  purchaser, 
one  filed  with  recorder,  other  re- 
tained  1,3777 

entry  in  book  of,  description  of  land 

sold i,3778 

lien  of  state  vests  in  purchaser,  how 

divested i,  3779 

redemption. .  .i,  3780,  3817;  iv,  p.  715-717 

redemption,  how  made i,  3781 

treasurer  to  report  names  of  persons 

entitled  to  redemption i,  3782 

recorder  to  file  certificate  of  sale. .  .1,  3783 
when  property  redeemed,  recorder  to 

note  in  book i,  3784 

property  not  redeemed  within  twelve 

months,  deed  to  purchaser i,  3785 

recitals  in  deed  evidence  of  what. . .  i,  3786 
what  recitals  conclusive  evidence,  .i,  3787 
deed  conveys  absolute  title,  excep- 
tion  i,  3788 

assessment-book,  duplicate  assess- 
ment-book, delinquent  lists,  etc, 
evidence. i«  3789 
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\f  ColUeiUm  qf  taxes^  seizare  and  Bale 

of  personal  property  for  taxes. . .  .i,  3790 

manner  of  sale i,  3791,  3792 

collector's  charges  for  sale  and  seiz- 
ure  i,  3793 

title  vests  in  purchaser  on  payment.!,  3794 
excess  over  taxes  and  costs  returned 

to  owner i,  3795 

unsold  portion  left  at  place  of  sale  at 

risk  of  owner i»  3790 

final   settlement   of    collector   with 

auditor i,  3797-3799 

collector  to  make  affidavit i,  3800 

interest  on  delinauent  taxes i,  3803 

taxes  illegally  collected  refunded. .  .1,  3804 
when  land  assessed  more  than  once.!,  3806 
land  irregularly  assessed,  not  soId..i,  3806 
what  mistakes  do  not  affect  sale  of 

£roperty  for  taxes i,  3807 
ection  of  taxes  from  persons  re- 
moved to  another  county.  ..i,  3808,  3809 

expenses  of  proceedings i,  3810 

on  movable  personal  property,  when 

collected  by  assessor i,  3820 

by  seizure  and  sale i,  3821 

seizure  and  sale,  how  conducted . . . .  i,  3822 
amount  to  be  collected,  how  deter- 
mined  1,3823 

excess  of  taxes  paid  to  be  refunded  b^ 

county  treasurer i,  3824 

monthly  settlement  of  assessor  with 

auditor i,  3825,  3826 

excess  of  rate  chai^ped  to  be  returned.!,  3824 
auditor  to  note  m   assessment-book 

amount  paid i,  3827 

auditor  to  note  excesses  or  deficien- 
cies  i,  3828 

compensation  of  assessor  in  collecting 

delinquent i,  3829 

incumbents  to  collect  certain i,  3830 

poll i,  3840,  3846 

assessed  prior  to  code,  how  collected,  i,  3892 

action  for i,  3S97-3900 

levied  prior  to  division  of  county, 

how  collected i,  3975 

Deeds,  to  purchaser  at  tax  salc.i,  3785,  3786 
notice  to  owner  of  land  of  application 

for i,3785 

conclusive  evidence  of  what i,  3787 

title  conveyed i,  3788 

Delinquent,  ferry  and  bridge  license  tax 

1,2849  8. 

railroad  assessments i,  3668 

when  delinquent i,  3756 

list  of  delinquent i,  3759 

list  to  contain  what i,  3760 

to    be   compared   with   assessment- 
book i,  3761 

charged  to  tax  collector i,  3762 

statement  to  be  forwarded  to  con- 
troller   i,  3763 

list  to  be  published i,  3764 

notice  of  sale i,  3765 

"percentage  on  delinquent i,  3770 

owner  may  designate  what  portion 

sold  first i,  3773 

if  purchaser  fails  to  pay,  property  re- 
sold  1,3774 

bid  of  such  purchaser  refused  at  sub- 

se<)iient  sale i,  3775 

certihcate i,  3776 

redemption i,  3780,  3781,  3817 

deed 1,3783-3788 

certain  documents  evidence i,  3789 


,  Delinquenty  on  personal  property 

collected  by  seizure  and  sale i,  3790 

sale,  how  made i,  3791,  3792 

excess  at  sale,  disposition i,  3795 

delinquent  list  to  oe  compared i,  3797 

auditor  to  foot  up  unpaid i,  3799 

affidavit  as  to  paid  and  unpaid i,  3800 

uncanceled   entered  on   assessment- 
books  next  year i,  3806 

erroneously  or  illegiJly  collected,  re- 
funded  1,3804 

interest  on  delinquent i,  3803 

double,  not  collected i,  3805 

misnomer  not  to  invalidate  sale. . .  .i,  3807 
on  personal  property  in  certain  case, 

how  collected i,  3808,  3809 

expenses  of  collecting i,  3810,  3829 

amendment  of  delinquent  list,  etc.  .i,  3882 

validity  of  sale,  protest i,  3811 

duty  of  collector  on  receiving  protest 

. 1,3812 

assessment  and  sale  of  property  par- 
chased  by  state i,  3813 

no  sale  tmless  directed  by  board  of 

equalization i,  3814 

redemption  of  property  so  sold i,  3815 

distribution  of  money  received i,  3816 

redemption  of  land  sold  to  state.  ...i,  3817 
District  oUomeymAy  dismiss  suit  against 

delinquent  purchasers i,  3551 

compensation,  in  such  cases i,  3S53 

to  institute  action  on  assessor's  bond 

1,3681,3698 

to  institute  action  against  tax  collec- 
tor  i,3755 

to  commence  action,  when i,  3878 

consent  to  modify  or  alter  assessment- 
book i,  3881 

settlement  with  county  auditor. . .  .1,  3889 
Hqualization,  county  boards  of,  when  to 

equalize  assessment i,  3872 

correct  assessment i,  3673 

no  reduction  unless  on  application  of 

person  assessed i,  3674 

examination  of  person  assessed i,  3675 

witnesses  and  evidence i,  3676 

assessor  and  deputy  to  attend. i,  3677 

county  recorder  to  attend i,  3ii73 

information  and  entry  of  mortgages. i,  3879 

preservation  of  evidence i,  3680 

new  assessments i,  .3(>S1 

clerk  to  record  proceedings  and  alter- 
ations  i,  3682 

to  correct  assessor's  list  of  persons 

subject  to  militia  duty i,  1S99 

EqucUizatioj^  state  board  qf,  time  of  re- 
port  i,    332 

number  of  report  printed i,    334 

distribution  of  reports i,    335 

members  composing i,    343 

clerk i,   343 

who  constitute i,    352 

chairman i,    352 

assessor  to  make  statement  to i,  3655 

penalty  for  failure i,  3656 

assessment  of  railroads    i,  3664,  3665 

apportionment  of  assessment  of  rail- 
roads  i,  3665,  3666 

apportionment  of  assessment i,  3666 

correction  of  assessment i,  3692 

powers  and  duties i,  3692 

equalization,   when  auditor  fails  to 

forward  statement i,  8694 

reoord  of  railway  assessment i,  3667 
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y  Equalization,  atate  hoard  of,  pabli- 

cation  of  duplicate  record i,  3668 

notice  of  delinquency i,  3668 

changes  to  be  transmitted  to  auditor 

..:. .1,3695 

to  notify  supervisors  of  tax  to  be  levied 

i,3696 

refusing  to  obey  rules  and  regula- 
tions of i,  3697 

assessor  to  be  prosecuted  for  makinjB^ 

fraudulent  assessment i,  3698 

clerk  and  members  may  administer 

oaths i,  3699 

salaries i,  3700 

clerk's  salary i,  3701 

auditor  to  follow  directions  of i,  3730 

See  Auditor,  supra. 

expenses :i,  3702 

duty  upon  failure  of  county  board  to 

appomt  assessors i,  3704 

mav  extend  time J,  3705 

to  fix  rate  of  taxation i,  3713 

action  of,  where  equivalent  to  levy  of 

taxes 1,3714 

may  dispense  with  duplicate  assess- 
ment-book   i,  3896 

Xevy  of  taxes,  rate i,  3713 

for  state  purposes i,  3713 

capervisors  to  regulate  county  rate  of 

1,3714 

action  of  state  board  of  equalization, 

where  equivslent  to i,  3715 

of  taxes,  effect i,  3716 

for  school  purposes i,  3719 

power  of  counties  to  levy i,  4004 

Xien,  taxes  operate  as  judgment  or  lien 

against  property i,  3627,  3716 

on  personal  property  as  lien  on  real 

property i,  3717 

on  real  property  and  improvements, 

lien  upon  both i,  3718 

of  poll-tax i,  3860 

Xristo,  to  be  furnished  to  assessor  by  sur- 
veyor-general  i,  3659 

delinquent,  tax  collector  to  deliver  to 

auditor i,  3769 

to  contain  what i,  3760 

to  be  compared  with  what i,  3761 

to  be  published i,  3764,  3766 

compensation  for  making i,  3770 

Mileage,  to  tax  collector  for  seizing  and 

selling  personal  property i,  3793 

county  treasurer  forfeits,  when. . .  .i,  3867 
controller  to  deduct  from  payments 

made  by  treasurer i,  3871 

rate  allowed  county  treasurers i,  3870 

JioneyB,  tax  collector  to  pay,  when. . .  i,  3753 

assessortopay i,  3826,  3853 

county  treasurers  to    pay  to    state 

treasury,  when i,  3865,  3866,  3872 

statement  concerning,  paid  by  county 

treasurer i,  3873 

JHotices,  tax  collector  to  publish i,  3746^ 

to  specify  what i,  3747,  3748 

publication i,  3749 

of  sale  of  property i,  3765-3767 

of  sales  of  personal  property i,  3792 

of  amendment  to  delinquent  list. .  .i,  3S82 
Payment  of  taxes,  time  anu  place,  i,  3746-3748 

oato  to  be  marked  by  collector i,  3750 

receipt  given  upon i,  3751 

on  estate  of  decedent i,  3752 

of  moneys  by  tax  collector,  to  county 

treasurer i,  3754 
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Tazasy  PayrnerU,  of  taxes,  entitles  person 

to  certificate i,  3776 

of  moneys  by  assessor  to  county  treas- 
urer  i,  3826 

into  state  treasury  by  county  treas- 
urers  i,  3865-3872 

treasurer's  receipt  for  money  depos- 
ited, payment i,  3866  s. 

liability  of  mortgagor  or  lessor  for.. I,  3887 

liability  of  pledgee  for i,  3887 

of  taxes,  in  what  coin i,  3888 

of  taxes  in  legal-tender  notes. . .  .i,  3888  s. 

owner  of  life  estete  must  pay ii,    840 

covenant  for  payment  of,  runs  witn 

land ii,  1463 

Penally,  for  assessor's  failing  to  render 
statement,  eto.,  to  stete  board  of 

,    equalization i,  3656 

for   diaobeclience   to  rules  of   state 

board  of  equalization i,  3697 

for   fraudulently  assesfdng   property 

below  value i,  8698 

for  tex  collectors  not  filing  statement 

and  paying  moneys i,  3754 

county  treasurers  failing  to  settle . .  i,  3867 

auditor  falling  to  report i,  3870 

for  violating  revenue  laws,  how  dis- 
posed of i,  3886 

Personal  properly  defined i,  3617 

consigned,  how  assessed i,  3638 

tax,  on  what  lien i,  3717 

delinquent  tax,  added  to  tax  on  real 

property i,  3764 

seized  and  sold i,  3790 

sale  at  public  auction i,  3791 

sale,  when i,  3702 

fees  of  collector  for  sale i,  3793 

title  in  purchaser  at  sale i,  3794 

remaining  unsold i,  3795 

assessed  in  one  county,  effect  where 

owner  removes  i,  3S08 

assessor  to  collect  taxes,  when.  . . .  .i,  3820 

to  seize  and  sell,  when i,  3821 

seizure  and  sale,  how  conducted. . .  .i,  3822 

rate  on  such i,  3823 

excess  at  sale,  how  disposed  of i,  3824 

deficiency,  how  collected i,  3825 

incumbent  to  collect  tax i,  3830 

poll-tax  lien  on .i,  3S46 

mortgaged,  to  whom  assessed i,  3887 

Poll-taxes,  who  liable i,  3839 

exemptions  from i,  3839 

by  whom  collected i,  3840 

blank  receipts i,  3841 

style  of  blanks  to  be  changed i,  3842 

duty  of  treasurer  in  relation  to  blanks 

1,3843 

duty  of  auditor i,  3844 

blanks  delivered  to  assessor i,  3845 

seizure  and  sale i,  3846 

liability  of  debtor  forcreditor's.!,  3848,  3849 

rights  of  debtor  paying i,  3850 

receipt  for i,  3851 

receipt,  evidence  of  what i,  3852 

assessor  to  make  returns i,  3854 

unused  receipte  returned i,  3855 

auditor  credited  with  returned    re- 
ceipte   i,  3856 

roll  of  persons  subject  to i,  3857,  3858 

lien  on  property i,  3860 

proceeds,  where  paid i,  3861 

m  El  Dorado  county i,  3861  s. 

compensation  of  assessor  for  services 
i,3862 
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TaxemfPoU-taxeSf ezemptioDs £rom.    See 

Poll-tax. 
road.    See  Poll-tax. 
Property ,  what,  subject  to  taxation. .  .i,  3607 

asseesed  at  full  cash  value i,  3627 

list  of,  si^bject  to  taxation i,  3628 

statement  of,  to  assessor i,  3629 

value,  how  asoertained  where  party 

refuses  statement i,  3633 

of   absent  or  unknown  owner  how 

assessed i,  3635,  3636 

consigned,  how  assessed i,  3639 

partnership,  where  assessed i,  3G41 

corporation,  where  assessed i,  3641 

of  deceased  person,  to  whom  assessed 

i.3642 

in  litipiation,  to  whom  assessed i,  3647 

willfully  concealed,  how  assessed  .  .1,  3648 
escaping  assessment  previous    year, 

how  assessed i,  3649 

poll-tax  lien  upon i,  3860 

Publication  of  tax  collector's  notice. .  .1,  3749 

delinquent  list i,  3764 

notice  with  delinquent  list i,  3765 

how  made i,  3766 

to  designate  what i,  3767 

affidavit  and  copy  of,  61ed  with  whom 

i,3769 

of  notice  of  sale  of  personal  property 

1,3792 

of  amendment  to  delinquent  list. . . . 

1,3882,3883 

Purchaser^  at  tax  sale,  who i,  3773 

failing  to  pay,  property  resold 1,  3774 

bid  of  such,  rejected  stall  subsequent 

sales i,  3775 

to  receive  certificate i,  3777 

lien  of  state  for  taxes  vests  in .i,  3779 

when  entitled  to  deed i,  3785 

deed  conveys  what  title 1,  3788 

of  personal  property  sold  for  taxes,  .i,  3704 
Bdiool,  amount  of,  to  be  raised,  .i,  443,  3719 
controller  to  make  annual  estimate  of 

i,    443 

county,  levy  of i,  1818 

county,  auditor  when  to  levy i,  1819 

county,  proceeds  to  whom  paid. . . .!,  1820 

district,  election  to  determine i,  1830 

district,  notice  of   election,  to  levy 

i,  1831,  1832 

I'udges  of  election i,  1833 
^allots  at  election,  what  to  contain.!,  1834 

returns  of  election i,  1835 

certiticato  of  election i,  1836 

duties  of  assessor i,  1837 

how  levied i,  1838 

maximum  rate i,  1839 

equalization i,  1840 

collection .i,  1841 

vacancy  in  office  of  assessor,  etc ....  i,  1842 
compensation  of  assessor  and  collector 

1,1843 

bond  of  collector. i,  1844 

no  compensation  for  collecting 1,  1857 

Teachera    See  Schools. 
Teachers'  Institute.    See  Schoous. 
TechniceU  words.    See  Words. 

how  construed.  ..i.  16;  ii,  13, 1327. 1328;  iv,7 
Tehama  county,  in  what  senatorial  dis- 

.  trict i,    103 

in  what  congressional  district. .......  i,    117 

in  what  judicial  district i,    127 

legal  distances  from  county  seat i,    196 

»mblymen , i,    230 


Tehama  oonnty,  notaries  pablic. i,   791 

boundaries  and  oonnty  seat i,  3915 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references,  to  special  and  local  acts. 

i  V,  p.  722 

Telegrapht  how  assessed i,  3663 

obligations  of  carrier  by i,  2161 

carrier  by,  must  use  utmost  cars ii,  2162 

common  carrier  by,  must  transmit  in 

what  order ii,  2207,  220a 

penalty  for  refusing  or  postponing  mes- 
sage  ii,  2209 

service  of,  process  by iii,  1017 

altering  messages iv,    620 

arrest  by iv,    850 

bribing  operator iv,    641 

certified  copy  of  warrant  served  by.  .iv,    851 
clandestinely  learning  contents  of  mes- 
sage  iv,    640 

disclosing  contents  of  message iv,    619 

forgery  of  messages. iv,    474 

injury  to  line iv,    591 

operator,  intoxication  of iv,    391 

operator,  etc.,  using  information  from 

messages iv,    63^ 

opening  sealed  message iv,    621 

postponement  of  message  out  of  regular 

order iv,    63S 

Telegraph   oompaulea.    See   Corpora- 
tions. 
Teller  of  insolvent  bank  receiving  de- 
posits  iv,    562 

of  saving  bank  overdrawing. i v,    561 

Tenant.    See  Landlord  and  Tenant. 
Tenants  in  comnK>n.  See  Partus;  Par- 
tition. 

husband  and  wife  may  hold  as ii,    161 

when  several  devisees  take  as ii,  1350 

Tender.    See  Ofter  of  Performance. 

costs  after iii,  1030 

generally iii,  997,  2074-207^ 

objections  to,  specifying iii,  2070 

receipt,  payor  entitled  to iii,  2075 

Tensesi  construction  of. 

i,  17;  ii,  14;  iii,  17;  iv.7 

Tenure,  offices,  of «,  .i,  6,  7;  iii,  6,  7 

Terms  of  courts  abolished iii,  48,  73,  74 

adjournment,  absence  of  judge,  .iii,  139,  140 
Term  of  tmpriaonment.    See  Impris- 
onment. 
Term  of  ofiBoe^  power  of  legislature  to 

extend iv,  758  n. 

Testament    See  Wills. 
Testator.    See  Wills. 
Testify,  includes  every  mode  of  oral  state- 
ment on  oath. . .  .i,  17;  2, 14;  iii,  17;  iv»  17 
Testimony.    See  Evidence. 

how  taken  and  authenticated iv,    860 

in  rebuttal,  when  to  be  offered iv,  109S 

manner  of  taking,  at  coroner's  inquest 

iv,  ISlOn* 

of  accomplice,  when  sufficient. . .  .iv,  1111  n* 
of  witness  which  he  does  not  know  to 

be  true iv,    12S 

statement  of,  to  be  transmitted  to  gov- 
ernor  iv,  121S 

witness  need  not  know  to  be  material 

to  constitute  perjury iVf    12S 

witness  must   give  criminating  testi- 
mony, when iv»      80 

See  Evidence;  Witness. 
Tezt-booka  to  be  continned  in  use  in 
schools i.1874 
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Theatens  lioensefor .i,  3380 

employing  women  to  sell  liquor  at.  «iv,    303 
where  liquor  is  sold,  performance  pro- 
hibited on  Sunday iv,    299 

Thing  in  action.    See  Chosb  dt  Action. 

assignment  of iii,    368 

defioition  of iii,  368  n. 

Third  pexBoni  when   may  recover  for 

necessaries  furnished  wife ii,    174 

necessaries  furnished  child ii,    208 

when  not  recover  for  necessaries  fur- 

nished  child ii,    209 

contracts  for  benefit  of ii,  1559 

estates  for  life  of * ii,    766 

remainder  on  estates  for  life  of. .  .ii,  775,  776 
effect  of  transfer  where  consideration 

E aid  by ii,    853 
very  in  escrow  made  to ii,  1057 

grant  may  inure  to  benefit  of ii,  1085 

may  enforce  contract  made  for  own 

benefit ii,  1559 

when  voluntary  trustee ii,  2243 

when  must  see  to  application  of  trust 

property ii,  2244 

trusts  for  benefit  of ii,  2250 

ratification  to  prejudice  of,  not  allowed 

ii,2313 

responsibility  of  agent  to ii,  2343 

agent  must  deliver  to,  when ii,  2344 

lutbility  of  partner  to ii,  2442 

who  liable  as  partner  to ii,  2444 

information  of  belief  of,  material  in 

marine  insurance ii,  2670 

property  pledged  for  benefit  of .ii,  2992 

contract  to  procure  act  by,  not  specifi- 
cally enforceable ii,  3390 

not  to  be  prejudiced  by  revision  of  con- 
tract, when ii,  3399 

act  of,  not  to  prejudice ii,  3520 

who  must  suffer  oy  act  of ii,  3543 

Thistle^  propagation  of,  prevented  .  .iv,  p.  723 
ThraBhJng-machine^  laborer's  lien  on.. 

iii,  1183  ■. 

Threatened  offense,  examination  of  com- 
plainant and  witnesses iv»    702 

information  of iv,    701 

Just  reason  to  fear iv,  705  n. 

person  complained  of,  when  to  be  dis- 
charged   iv,    705 

proceedingB  on  charges  being  contro- 
verted   iv,    704 

security  to  keep  the  peace  when  required 

iv,    706 

when  commission  of,  feared,  warrant  of 

9       arrest  to  issue iv,    703 

Threatening  letten,  depositing,  in  i)ost- 

office  is  sufficient iv,  660  n. 

sending,  offense  complete,  when . . .  .iv,    660 

sending iv,    650 

sending,  with  intent  to  commit  extor- 
tion/  iv,    523 

what  constitutes iv,  523  n. 

Threats,  desertion  caused  by,  as  ground 

of  divorce  ii,     93 

will  procured  by,  void ii,  1272 

consent  to  contract  obtained  through, 

voidable ii,  isg7,  1689 

menace  defined ii,  1570 

by  trustee  to  obtain  advantage ii,  2228 

by  partner  to  obtain  advanti^e ii,  2411 

confessions  obtained  by,  how  far  admis- 
sible  iv,  1102  n. 

evidence  of iv,  1102  n. 

inflnencing  elector  by iv,     C3 


Threats  to  induce  commission  of  crime, 

disproves  intent iv,  26  n. 

to  innuence  juror  or  referee iv,      95 

using,  Yriih.  intent  to  extort  money. . . . 

iv,523,624 

what  may  constitute  extortion iv,    519 

See  DuBESs. 
Ticket.    See  Fabe;  Election. 
of  railroad  entitles  passenger  to  stop 

over ii,   490 

printing  election  tickets,  when  criminal 

iv,     62 

Tide-land  comznissioneiSi  state  board 

of;  abolished i,    365 

when  to  report i,   332 

number  of  report  printed i,    334 

distribution  of  reports i,    335 

number  of  members i,    343 

appointed  Jby  governor i,    368 

term  of  office i,    369 

to  transmit  certain  lists  to  assessor. .  .i,  3659 
Tide-lands.    See  Lands. 
Tide-'water^  owner  of  land  bounded  by 

ii,    830 

Tie  vote,  proceedings  on i,  1067,  1068 

Timber.    SeeLcTMBEB;  Tbbes. 

injuring  or  destroying iv,    602 

cutting,  penal  damages iii,    733 

Time,  certain  limitations  of,  how  affected 

by  code i,       9 

method  of  computing. i,  12;  ii,  10,  14;  iii,  12 

computation  of i,  12,  3255 

construction  of i,      17 

of  opening  and  closing  polls i,  1160 

leap-year i,  3256 

year,  and  its  parts i,  3257 

week i,  3258 

ijg^y _  ^   ^  ^   ^j  3259 

•* day-time **'  and  "night-time"! ! ! ! !  .'i,'  3260 
state  board  of  equalization  may  extend 

i,3705 

of  payment  of  taxes,  published  in  notice 

1,3746 

of  sale  to  pay  taxes,  notice .i,  3767 

of  sale  to  pay  taxes i,3768,  3792 

when  auditors  settle  with  controller,  .i,  3868 
when  treasurers  settie  with  controller.. 

i,  3865,  3866 

during  which  county  offices  open i,  4116 

of  period  of  minority ii,     26 

of   commencing  action  for  nullity  of 

marriage ii,     83 

as  to  certain  causes  for  divorce ii,    107 

of  commencing  actions  for  divorce  .  .ii,    127 

of  creation  of  interest,  what ii,    749 

in  which  alien  non-resident  must  assert 

claim  to  take  by  succession ii,    672 

of  delivery  of  grant,  presumption.  ..ii,  1055 

words  in  will,  relate  to  what ii,  1336 

at  which  obligation  performed. ii,  1490, 1491 
not  of  essence,  unless  expressly  declared 

ii,1492 

of  performance  of  contract ii,  1657 

of  performance,  may  be  extended. .  .ii,  1698 
entire,  of  servant,  belongs  to  master,  ii,  2013 
to  which  representation  in   insurance 

refers ii,  2677 

for  traveling  to  record  personal  mort- 
gage  ii,  2966 

does  not  confirm  void  act ii,  3539 

extension  of •  •  •  .iii*  1054 

judicial  knowledge  of •  .iii^  1875 

of   committing   offense   need   not   be 

stated  in  indictment iv» 
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Title  to  property,  original  and  ultimate.!,     40 

to  oemetery  groands i,  3105,  3108 

bv  tax  collector's  deed i,  3788 

of  parchaser  of  personal  property  seized 

for  taxes i,  3794 

inventory  of  wife's  property  as  notice  of 

ii.    166 

ownership  of  instruments ii,    994 

of  property,  how  acquired.... ii,  1000,  1001 

by  occupancy ii,  1006,  1007 

by  accession ii,  1013 

by  transfer. ii,  1039 

redelivery  of  grant  does  not  revest,  .ii,  1058 
fee-simple,  when  presumed  to  pass,  .ii,  1105 
subsequently  acquired,  passes  Ly  oper- 
ation of  law ii,  1106 

subsequently  acquired,  passes  by  will. 

ii,  1312 

what,  passes  by  transfer ii,  1083,  1105 

to  highway,  passes  by  transfer ii,  1112 

to  personal  property,  what  passes  b^ 

transfer ii,  1140 

under  executory  agreement  of  sale,  .ii,  1141 
when  buyer  acquires  better,  than  set- 
tler has ii,  1142 

instruments   evidencing,   declared    by 
judgment,  how  proved  for  record. . . 

ii,  1169,  1204 

by  homestead  declaration ii,  1265 

to  homestead,  how  recorded ii,  1268 

by  devise ii,  1311 

by  specific  devise  or  legacy ii,  1363 

to  thing  in  performance,  when  passes 

to  creditor ii,  1502  ' 

warranty  of,  to  personal  property. .  .ii,  1765 

loan  f  >r  use  does  not  transfer ii,  1885 

loan  for  exchange  transfers ii,  1904 

to  freight,  by  transfer  of  bill  of  lading 

ii,  2127,2128 

implied  warranty  of,  to  i)ersonal  prop- 
erty, authority  to  agent  to  sell. . .  .u,  2323 

lien  does  not  transfer ii,  2888 

to  property.    See  Property. 

claim  of,  defense  to  embezzlement. .  .iv,    507 

of  action,  indictment,  or  information 

iv.  950  n« 

Titles,  code,  of ill,  1,19 

head-notes,  etc.,  when  to  be  used  in 

construing  code iii,      19 

conflict  between  different i,  4481 

conflict  between  section  of  sam& i,  4484 

Title-deeds,  ownership  of ii,    994 

Toll-bridges.    See  Bridges. 
Toll-ferries.    See  Perries. 

Toll-gates,  injury  to Iv,    689 

ToU-roads.    See  Roads. 
Tolls,  rate  to  be  fixed  by  harbor  commis- 
sioners  i,  2524 

to  be  reduced i,  2554' 

on  roads,  who  exempt i,  2814 

on  bridffes,  when  not  collected i,  2828 

rate  of  bridge  and  ferry,  .i,  2846,  2848,  2878 

rate,  to  be  posted i,  2856 

on  bridges,  who  exempt i,  2879 

penalty  for  avoiding i,  2880' 

rate  on  wharves,  piers,  etc i,  2916 

licenses  to  take i,  3378 

by  ^agon-road  corporations ii,    614 

penalty  for  takinff  unlawful ii,    614 

not  on  public  hignways ii,    615 

rates  to  be  posted  over  gate ii,    616 

toll  ^therer  may  detain   person  until 

Pwd.. U,    617 

not  to  detain  person  nnneoessarily.  .ii,    618 


Tolls,  penalty  for  avoiding .ii,    619 

right  of  taKins  as  servitude ii,    802 

unlawfully  collecting  certain,  in  San 

Francisco iv,    642 

Tombs,  defacing,  in  cemeteries .iv,    296 

Ton  of  hay,  coju,  etc,  to  be  full  weight 

iv,    655 

defined i,  3215 

Tools,  having  burgluious i  v,    466 

having  counterfeiting iv,    480 

with  intent  to  assault iv,    467 

Torts.    See  Wrokos. 

Towns,  exempt  from  road  tax i,  2664 

exempt  from  laws  concerning  wharvea.i,  2920 

may  adopt  sanitary  regulations i,  3061 

Town  lands,  certain  acts  relative  to.i,  4442  s. 
Trade,  contracts  in  restraint  of .  .ii,  1673-1675 

Trade-marks  defined i,  3196;  iv,  353 

exclusive  use  of,  how  secured i,  3197 

to  be  filed  with  secretary  of  state  . . .  .i,  3197 

record i,  3198 

ori^nal  owners i,  4199 

assignments i,  3199 

iniunctions .i,  3199 

subjects  of  ownership ii,    055 

what  may  be  appropriated  as ii,    991 

implied  warranty ai,  1772 

generic  or  descriptive  name U,  991  n. 

^eogmphical  name ii,  991  n. 

individual  name ii,  991  n. 

sale  of ii,  901  n. 

infringement  of ii,  991  n. 

counterfeiting iv,    350 

defi  ni tion  of  '  *  counterfeited  " i v,    352 

refilling  casks,  etc,  bearing iv,    354 

selling  goods  bearing  counterfeited . .  iv,    351 
Tialn  dispatcher,  intoxication  of . . . .iv,    391 

Training-ship,  act  to  establish iv,  p.  724 

Transfer.    See  Plage  of  Trial. 

of  services  and  custody  of  child ii,    197 

of  stock,  how ii,    324 

of  stock  of  married  woman ii,    325 

of  stock  of  non-resident ii,    326 

future  interests  may  ]mss  by ii,    699 

effect  of,  where  consideration  paid  by 

third  person ii,    853 

omitting  to  declare  trust  in ii,    869 

thing  in  action  subject  to ii,    954 

product  of  mind  subject  to jj,    982 

good-will  subject  to ii,    903 

Sroperty  acquired  by ii,  1000 
efined....   ii,  1039 

voluntary,  defined ii,  1040 

voluntary,  consideration  not  necessary 

to  validity ii,  104O 

what  subject  of ii,  1044 

mere  possibility  not  subject  of ii,  1045 

right  of  re-entry  subject  of ii,  1046 

adverse  claim .ii,  1047 

agreement  not  to  transfer  insured  in- 
terest, when  void \,\\,  2399 

of  life-insurance  policy .ii,  2j64 

of  thing  insured  does  not  transfer  policy 

..: ii,2533 

of  interest  in  partnership  property  dis- 
solves partnership ii,  2450 

Mode  of,  oral ii,  1052 

by  grant ii,  1053 

Effeetof,  to  vest  title ii,  1083 

upon  incidents  of  thing  transferred .  ii,  1084 

in  favor  of  stranger ii,  1085 

of  personal  property  by  sale ii,  1140 

UfiUttoful  and  /ratuiident,  instruments 
void  against  purchasers ii,  1227 
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no, 
tTtansfer,  Unlawjvl  and  fraudulent,  not 
void  against  purchasers  having  no- 
tice, unless  fraud  mutual ii,  1228 

power  to  revoke,  when  executed  .... 

ii,  1229,1230 

other  provisions  concerning ii,  1231 

presumed,  when ii,  3440 

when  creditor  can  avoid ii,  3441 

question  of  fraud  in  respect  to,   a 

ouestion  of  fact ii,  3442 

0/  ooUgaiUyM,  burden,  when  transfera- 
ble  ii,  1457 

right  arising  out  of  obligation ii,  1458 

of  obligation  ninninc^  with  land. .  .ii,  1460 
0/ personal  property,  "mien  in  WTitiBRAi,  1135 

by  sale ii,  1136 

of  title  under  sale .% ii,  1140 

under  executory  agreement ii,  1141 

effect  of,  under  sale ii,  1142 

Transcript  on  appeal.    Sec   Appeal; 
Rules. 

includes  what .iv,  1246  n. 

Transit,   mortgaged  property  in,  where 

deemed  located ii,  2967 

stoppage  in ii,  3076 

stoppage  in,  how  effected ii,  3079 

stoppage  in,  effect  of ii,  3080 

Translation,  of  laws  into  Spanish i,    415 

Transmission  of  indictment  against  su- 
perior judge iv,  1029 

of  papers  on  removal  of  action iv,  1038 

Trapping  of  game  prohibited iv,    631 

Treason,  duty  of  legislature  on  convic- 
tion for iv,  1418 

evidence  on  trial  for iv,  1103,  1103  n. 

in  what  consists iv,     37 

jurisdiction  of  indictment  for iv,    788 

misprision  of iv,      38 

petit,  abolished iv,    191 

power  of  governor  on  conviction  for.iv,  1418 
provisions  of  constitution  relating  to 

iv,  1103n. 

punishment  of iv,      37 

who  only  can  commit iv,      37 

Treasurer,  state   or    county,    violating 

revenue  law iv,    424 

state,  violating  laws  relative  to  state 

board  of  examiners iv,    441 

Treasurer,    city,   term   of  office,    how 

fixed i,4369 

bonds i,  4374 

duties i,4392 

Treasurer  of  comity^  no  compensation 

for  keeping  school  money i,  1857 

quarterly  report  to  controller  of  state. i,  3424 
to  report  to  register  of  state  land-office 

i,  8422 

to  pay  over  moneys  received  for  lands 

i,3425 

retain  moneys   received   from   sale  of 

swamp-lands !,  3426 

compute   interest  on  sales  of  swamp- 
lands  1,3427 

compensation  in  relation  to  sale  of  state 

hinds i,  3428 

dutv  as  to  warrants  drawn  by  trustees 

of  reclamation  districts i,  3456,  3457 

duty  where  list  of  assessed  charges  for 

reclamation  purposes  filed  with 

1,3464,3465 

to  turn  over  lists  to  district  attorney, 

when i,  3466 

to  pay  moneys,  when  reclamation  com- 
pleted  1,3476 


BEO. 

Treasurer  of  county,  payments  on  state 
lands  made  to,  and  duties  thereupon. 

1,3512,3513 

tax  collector  to  pay  to i,  3763 

may  refund  taxes,  when i,  3804 

prepare  blank  poll-tax  receipts. i,  3841,  3848 
when  to  settle  v/ith  controller  and  state 

treasurer i,  3865,  3866 

penalty   for  neglecting   to  pay    over 

money i,  3867 

mileage  and  fees  deducted  by  controller 

i,3871 

to  file  with  auditor  copy  of  controller's 

statement i,  3374 

mileage  for  making  settlement i,  3876 

settlement  with  county  auditor i,  3889 

to  pay  warrants,  in  what  order i,  4077 

office  at  county  seat i,  41 16 

reside  at  county  seat. i,  4119 

bonds i,  4122 

duty i,  4144 

to  receive  no  money  unless  on  certificate 

of  auditor i,  4145 

must  receipt  for  money i,  4146 

mode  of  redeeming  warrants i,  4147 

registry  of  warrants  when  no  funds  .  .i,  4148 

notice  of  redemption  of  warrants i,  4149 

what  to  state  and  how  published i,  4150 

priority  in  payment  of  warrants i,  4151 

funds  reserved  sixty  davs  therefor  . . .  i,  4152 
settlements,  when  and  now  made. . .  .i,  4154 
must  note  interest  ]mid  on  warrant. . .  i,  4153 

report  to  supervisors i,  4155 

penalty  for  not  reporting i,  4156 

when,  must  sue  district  attorney i,  4157 

when,  must  sue  coroner i,  4158 

disposition  of  property  received  from 

coroner. i,  4159 

not  to  loan  public  money  or  make  gen- 
eral deposit i,  4161 

supervisors  may  suspend i,  4162 

no  commissions  allowed i,  4163 

books  and  vouchers  subject  to  inspec- 
tion.....  i,  4164 

must  permit  auditor  to  examine  books 

i,4165 

counting  money  in  treasury i,  4221 

Treasurer  of  deal;  dumb,  and  blind 
asylum.     See    Deat,    Dumb,    and 
Blind  Asylum. 
Treasurer  of  insane  asylum.    See  In- 
sane Asylum. 
Treasurer  of  states  when  to  report . . . .  i,    332 

number  of  report  printed i,    334 

distribution  of  reports i,    335 

a  civil  executive  officer i,    343 

clerks  in  office  of i,    343 

mode  of  election  and  term  of  office . .  .i,  348 
ex  officio  member  of  board  of  state  capi- 

tol  commissioners i,    366 

general  duties i,    452 

Bmitation  upon  receipt  and  payment  of 

money i,    453 

general  fund  consists  of  what i,    454 

salary j,    455 

salary  of  clerks i,    456 

may  employ  two  watchmen i,    457 

powers  and  duties  of  watchmen i,    458 

official  bond i,    459 

to  advance  money  to  employees  of  state 

printing-office,  when. i,    538 

may  be  prohibited  from  paying  con- 
troller's warrants i,    674 

inspection  of  books i,    678 
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Tieeamier  of  state^  member  of  board  of 

examiners i,    669 

custodian  of  bonds i,    682 

to  reskle  at  Sacramento i,    852 

prohibited  from  dealing  in  certain  scriti 

1,    923 

duties  in  certain  cases. i,  925,  926 

Tacancy  in  office,  how  filled i,  1001 

duties  in  regard  to  state  harbor  com- 
missioners  i,  2531 

Treasnre  trove.    See  Finder. 
Treaty,  Chinese,  certain  sections  in  con- 
flict with iv,  179n.. 

Trees.    Sec  Forestey. 
penalty  for  felling,  in  navigable  streams 

1,2350 

ownership  of,  bordering  on  highway,  .i,  2631 
may  be  planted  on  line  of  highway. .  .i,  2633 

liability  for  injury  to  such i,  2633 

removal  of  fallen,  from  highways  . . .  .i,  2752 
unauthorized  felling  of,  on  highwavs  .i,  2753 
destroying   shade   or   ornamental,   on 

highways i,  2756 

supervisors  to  encourage  planting   of 

shade  and  ornamental i,  4080 

ownership  of ii,  833,  834 

damages  lor  injuries  to ii,  3346 

cutting,  in  certain  counties iv,  602  s. 

cutting,    on    public    lands   permitted, 

when iv,    603 

injuring  shade  trees iv,    622 

setting  on  fire iv,  384,  384  s. 

Trespass  of  animals,  acts   concerning, 

preserved .1,      19 

on  public  lands i,     42 

action  for,  on  toll-roads i,  2817 

personal  property  acquired  by ii,  1031 

on  personal  property,  liability  of  tres- 
passer  ii,  1033 

trees,  cutting,  etc.,  damages  for.iii,  733,  734 
civil  conspiracy  to  commit,  not  indicta- 
ble  iv,    182 

Trespaasine^  animals.     See    Estrays; 
Goats;  Hoos;  Shekp;  Stallions. 

act  to  prevent iv,  p.  725 

acts  relative  to iv,  pp.  726-734 

Trial,  abortive iii,    616 

arguments iii,  607  n. 

ballot-box iii,    209 

begin,  who  to iii,  607  n. 

calendar iii,    693 

charge  to  jury iii,  608,  609 

conduct  of iii,    607 

continuance  of .iii,    695 

continuance  of,  costs iii,  1029 

court,  by iii,    631 

court,  by,  decision  to  be  in  writing. iii,  632 
court,  by,  facts  found  and  conclusions 

of  law  to  be  separately  stated ....  iii,  633 
court,  by,  findings  of  fact,  waiver  of. iii,  634 
court,  by,  points  of  law,  how  presented 

iii,  631  n. 

cross-complaint iii,  607  n. 

equity  cases,  of iii,  692  n^ 

fact,  issues  of iii,    592 

fraud,  by  jury,  should  be iii,  692  n. 

instructions  to  iury iii,  608,  609 

instructions  to  ]urv,  further. iii,    614 

issues  of  law  and  fact iii,  692  n. 

jury  absent,  adjourn,  court  may iii,    617 

jury,  admonition  to,  on  separation,  .iii,    611 

jury,  definition  of iii,    193 

jury,  deUberation  of iii,    613 

jury,  discharged  by finaladjoummentiii,    617 


Trial,  jury,  drawing^^ iii,  214-220 

jury,  for iii,  600,  604 

jury,  polling iii,    618 

jury,  retiring,  may  take  papers iii,    612 

jury,  sickness iii,    615 

iury,  summoning iii,  225-235 

justices'  courts iii,  878-887 

new iii,  657-661 

number  twelve ..iii,    194 

omissions,  supplying iii,  607  n. 

order  of iii,    607 

place  of iii,  392-400 

postponement  of iii,    695 

postponement  of,  costs .iii,  1029 

proceedings  on • iii,  607  n« 

proof,  order  of iii,  607  n« 

rebutting  proof iii,  607  n. 

referee,  by iii,  643  n. 

referee,  by,  report iii,  643  n. 

separate iii,  607  n. 

testimony,  clerk  to  take  down  if  no 

short-hand  writer iii,  1051 

verdict iii,  624-628 

verdict,  form  of iii,    618 

verdict,  informal,  correcting iii,    619 

verdict,  sealed iii,    617 

view  by  jury .iii,    610 

affidavit  for  continuance iv,  1052  n. 

argument,  order  of iv,  1095  n. 

argument,  when  to  be  made,  power  of 

court  to  limit iv,  1093  n. 

charging  juries  upon  questions  of  fact. 

iv,  1093n. 

charging  jury iv,  1127 

clerk  to  prepare  calendar iv,  1047 

court  may  advise  jury  to  acquit. .  •  .•iv,  1118 
court  to  aecide  questions  of  law  arising 

during iv,  1124,  1128 

defendant  entitled  to  speedy  and  public 

iv,    680 

defendant  entitled  to  two  days  to  pre- 
pare for iv,  1049 

defendants     may    demand     sepaiate, 

when iv,  1098  n, 

defendant  on  bail  appearing  for,  may 

be  committed iv,  1129 

destroyingevidence  to  beused  upon.iv,    135 
discharge  of  one  defendant,  effect  of.iv,  1101 
discharge  of  one  defendant  to  be  wit- 
ness  iv,  1099,  1099  n.,  1100 

discretion  of  court  as  to  order  of  ..iv,  1094  n. 
duty  of  court  to  state  testimony  and  de- 
clare the  law iv,  1093  n. 

for  abortion  and  seduction,  evidence  on 

iv,  1108 

for  bigamy,  evidence  on iv,  1106 

for  conspiracy,  evidence  on. iv,  1104 

for  forging  bank  bills,  etc.,  evidence  on 

iv,1107 

for  larceny  or  embezzlement  of  money, 

etc iv,  1131 

for  libel,  province  of  jury iv,  1125 

for  murder,  burden  of  proof  devolves  on 

whom , iv,  1105 

for  obtaining  money  under  false  pre- 
tenses, evidence  on iv,  1110 

for  selling  lottery-tickets,  evidence  on 

, iv,  1109 

for  treason,  evidence  on iv,  1103 

if  district  attorney  fails  to  attend. .  .iv,  1130 
impeachments,  where  commenced... iv.  738 
indictment  or  information,  where  found 

iv,    890 

in  justices*  courts,  how  conducted.  ..iv,  1438 
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Trial,  jurisdiction,  conrt  may  diBcharge 

jury  for  want  of iv,  1113 

jumaiction,  discharge  of  jury  whero 

otTense  committed  in  the  state 

iv,  1115,  1116 

jurisdiction,  discharge  of  jury  where 

offense  committed  out  of  state. . .  .iv,  1114 

juror  becoming  incapacitated iv,  11 23 

lury,  decision  of,  where  made iv,  1128 

jury  permitted  to  separate iv,  1 121 

i'ury  to  be  admonished iv,  1122 
:nowledge  of  juror  to  be  declared,  .iv,  1120 

mode  of iv,  1041 

must  be  under  indictment  or  informa- 
tion  iv,    888 

number  of  counsel  who  may  argue  on 

iv,  1095 

of  escapes  from  state  prison,  expense  of 

iv.    111 

of  impeachment iv,  738  n. 

of  officers,  by  accusation i  v,    889 

oral  instructions iv,  1093  n. 

order  of iv,  1093 

order  of  introducing  evidence. . .  .iv,  1093  n« 
personal  attendance  of  defendant,  iv,  1049  n. 

postponement  of iv,  1052,  1433 

postponement  of,  discretionary. .  .iv,  1052  n. 
postponement  of,  sickness  of  counsel. 

iv,  1052n. 

preparing    forged  instrument   for  use 

upon iv,    134 

presnmj^tion  of  innocence.  ..iv,  1096,  1096  n. 
preventmg  attendance  of  witness  upon 

iv,    136 

reading  indictment  or  information.iv,  1093  n* 
reasonable  doubt  as  to  degree  of  guilt 

iv,  1097 

right  of  public  not  infringed  by  exclud- 
ing certain  jurors  from  court-room 

iv,  686  n. 

rules  of  evidence  on iv,  1102 

separate iv,  1098 

statutory  provisions  regarding,  to  be 

followed iv,  1093  n. 

uncorroborated  testimony  of  accomplice 

not  sufficient  to  convict iv,  1111 

view  of  premises  by  jury,  how  con- 
ducted  iv,  1119 

when  order  of,  may  be  departed  from.iv,  1094 
when  presence  of  defendant  necessary 

on iv,  1043,1434 

See  Equity;  Evidence;  Examination; 

Jeopabdt. 
Trial  by  Jtiry.    See  Jubt. 
Triers  of  challenges,  section  repealed.. 

iv,1078n. 

Trifles,  law  disre^rds ii,  3533 

Trinity  coiinty»  m  what  senatorial  dis- 
trict  i,    104 

in  what  congressional  district i,    117 

in  what  judicial  district i,    134 

legal  distances  from  county  seat i,    197 

assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3919 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  734 
Troops.    See  Militia. 

conduct  of , iv,    731 

officer  may  order  out,  when iv,    728 

to  be  ordered  out  to  suppress  riots,  -iv,    725 

to  obey  whose  orders iv,    730 

to  suppress  riot^  how  armed iv,    729 


Tront,  catching,  except  with  hook  and 

line iv,   632 

catching,  in  certain  seasons,  forbidden. 

iv,    633 

protection  of,  act  continued  in  force. iv,      23 
taking  by  net,  etc.,  in  certain  counties. 

iv,    633 

taking,  other  than  by  hook,  in  certain 

counties iv,    632 

Ttnst  deeds,  rec<Htier  to  furnish  list  of, 

to  board  of  equalization i,  3678 

Trustees,  assessment  of i,  3639 

of  buryiug-ground  of  state.    See  BuKT- 

INO-ORODND  OF  StATB. 

of  library  of  state.    See  Libsaby  ov 

State, 
of  normal  schools.    See  ScH00i& 
of  reclamation  districts.    See  Lands. 
of  schools.    See  Schools. 

on  dissolution  of  corporations ii,    400 

whole  estate  vests  in,  when ii,    863 

when  grant  to,  deemed  absolute ii,    869 

acts  of,  in  breach  of  expressed  trust, 

void ii,    870 

estate,  when  ceases ii,    871 

powers  of,  imperative ii,    932 

efifect  of  right  of  selection  by,  of  trust 

power. . ii,    933 

construction  of  trust  powers ii,  934,  035 

of  power,  efifect  of  death  of. ii,    936 

defined ii,  2218 

what  constitutes ii,  2219 

beneficiary  must  be  indicated  by  trust  ii,  2221 

trust,  how  created  as  to ii,  2222 

involuntary,  wrongful  holder ii,  2223 

involuntary,  fraudulent  gainer ii,  2224 

must  act  in  best  faith ii,  2228 

not  to  use  property  for  own  funds.  .  .ii,  2229 
not  take  part  m  transactions  adverse  to 

beneficiary ii,  2230 

not  take  advantage  of  beneficiary. .  .ii,  2231 
not  assume  trust  adverse  to  interest  of 

beneficiary ii,  2232 

must  disclose  adverse  interest  to  bene- 
ficiary  ii,  2233 

when  guilty  of  fraud ii,  2234 

presumption  against ii,  2235 

mixing  funds  with  own,  how  far  liablcii,  2236 
measure  of  liability  for  breach  of  trust. 

ii,  2237,  2238 

responsible  for  acts  of  co-trustee,  when. 

ii,2239 

when  third  person  becomes  in  voluntary.ii,  2243 

payment  to,  when  sufficient ii,  2244 

when  person  acquiring  trust  properly 

becomes ii,  2250 

assent  of  trustor  and,  creates  trust,  .ii,  2251 

appointed  by  court,  who  trustor ii,  2252 

declaration  of  trust  by  trustor,  .ii,  2253,  2254 

must  fulfill  purpose  of  trust ii,  2258 

use  ordinary  care  and  diligence. ii,  2259 

ptocure  trustworthy  successor  on  dis- 
charge   ii,  2260 

invest  trust  fund,  how ii,  2261 

pay  interest,  when ii,  2262 

cannot  enforce  claim  against  trust  fund. 

ii,2263 

powers  of,  as  agent ii»  2267 

cannotactwithoutassentof  co-trustee.ii,  2268 
discretionaxy  power  of,  how  controlled. 

11,2269 

involuntary  rights  of ii,  2275 

trustor  cannot  revoke  trust,  when . .  .ii,  2280 
office,  how  vacated ii,  2281 
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Tmstees,  how  ditcbai-eed ii,  2282 

how  removable ii,  2283 

appointment  of  new .ii,  2287 

sarvivorahip ii,  2288 

superior  court,  when  to  appoint. . . .  .ii,  2289 
declaration  of  tnut  most  oe  obeyed. ii,  2558 

insurance  by,  how  made ii,  2589 

suing  without  beneficiary iii,    369 

suit,  by  or  against,  costs iii,  1031 

offering  bribe  to  member  of  board  of  .iv,    165 

when  guilty  of  embezzlement iv,    506 

Trosti,  suspension  of  power  to  alienate 

subject  of ii,    771 

limited  to  those  specified ii,    847 

must  be  in  writing ii,    852 

resulting,  limited ii,    853 

resulting,  not  to  prejudice  purcbasers.ii,    856 
express,  for  what  purposes  allowed,  .ii,    857 

when  liable  to  creditors if,    859 

Vest  whole  estate  in  trustees ii,    863 

author  of,  may  prescribe  to  whom  estate 

shall  belong ...ii,    864 

estate  of  grantee  subject  to ii,    865 

estate  left  in  author  of ii,    866 

powers  over,  of  beneficiaries ii,    867 

omitting  to  declare  in  conveyance . . . .  ii,    869 
expressed  in  creation  of  estate,  acts  in 

Dreach  of,  Yoid ii,    870 

when  to  cease '• ii,    871 

interest  in,  how  transferred. ii,  1 135 

transfer  of  property  in,  when  recorded,  ii,  1 164 

voluntary,  defined ii,  2216 

involuntary ii,  2217 

parties  to ii,  2218 

for  what  object  created ii,  2220 

who  deemed  trustee  under ii,  2219 

voluntary,  how  created  as  to  trustor. ii,  2221 

how  created  as  to  trustee ii,  2222 

obligations  of  trustee.  See  Trustees. 
obligations  of  trustor.  See  Trqstbes. 
obligations  of  third  persons  in  respect  to 

ii,2243 

third  person,  when  bound  to  see  to  ap- 
plication of  property  in li,  2244 

defined ii,  2250 

how  created ii,  2251 

when  court  is  trustor  under. ii,  2252 

howdeclarod ii,  2253,  2254 

termination ii,  2279 

not  revocable ii,  2280 

trustee  may  be  discharged  when . . .  .ii,  2282 

effect  of  extinction  of ii,  2282 

declaration  of,  must  be  obeyed ii,  2558 

TraUi,  maybe  given  inevidenoein  libel.iv,    251 

Tog-boats,  pilots  for i,  2457,  2458 

pilotage i,  2467 

Tolare  county,  act  for  better  protection 

of  stock-raisers,  preserved i,      19 

in  what  senatorial  district. i,      82 

in  what  judicial  district i,    138 

in  what  congressional  district i,    117 

legal  distances  from  county  seat i,    198 

assemblymen i,    230 

notaries  public i,    791 

boundaries  and  county  seat i,  3940 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  load  acts. iv,  p.  735 
Tnolmniie  county,  in  what  senatonid 

district i,      00 

in  what  congressional  district ...... .i,    117 

in  what  judicial  district. i,    130 

legal  distances  from  county  seat i,    199 

assemblyman i,    230 


TnolnmDe  oounty,  notaries  pnblie . .  •  .i,    791 

boundaries  and  county  seat i,  3937 

treasurer,  wbentosettle  withoontioller.i,  3866 

salary  of  oounty  judge. i,  43i^ 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts.iv,  p.  737 
Umplra    See  Akbit&atob;  Retebse. 

Uncertainty,  demurrer  for iii,    430 

in  will,  how  interpreted ii,  1272 

Undertsiking.     See   Bonds;   Scbeties; 
and  the  various  proceedings;  e.  ^., 
Appeal;  Attachments,  etc. 
corporations  formed  for  giving  . .  .iii,  1057  s. 

court  commissioner  may  take iii,    259 

deposits  in  justices*  courts  instead  of .  iii,    926 
generally,  liability,  etc.,  on.  .....iii,  941  n. 

state  or  officer  a  party,  none  required,  iii,  1058 

of  bail,  forfeiture  of iv,  1305 

of  witness  to  appear iv,  1332 

on  admission  to  bail,  form  of  . . .  .iv,  1278  n. 
on  admission  to  bail,  liability  of  sureties 

on iv,  1278  n. 

See  Secub.[tt. 
Undue  influence^  will  procured  by,  void 

ii,1272 

contract  obtained  through,  voidable  . .. 

ii,  1567,1689 

defined ii,  1575 

thing  gained  by,  held  in  trust ii,  2224 

presumption  of,  against  trustee ii,  2235 

Unfair  aavantaga    See  Advantage. 

United  States,  term  defined i,      17 

jurisdiction  of  state  over  land  ceded  or 

condenmed  by i,  33,  34 

may  acquire  sites  for  submarine  light- 
houses, beacons,  etc i,      34 

rights  of  citizens i,     60 

may  include  district  of  Columbia  and 

territories iii,      17 

officers  of,  jurisdiction  over iii,  53  n. 

defacing  proclamation  or  notice  of. .  .iv,    616 

laws  of,  when  resisted iv,  731 

marshal  may  call  for  the  national  gus^ 

iv,   731 

Univeraity  of  California.    See  State 
Univebsity. 

regents  of,  when  to  report i,    332 

number  of  report  printed i,    334 

distribution  of  reports i,    335 

number  of  members i,    343 

how  appointed,  and  term  of  office. . .  .1,  353 
specimens  collected  by  state  geologist  to 

be  delivered  to i,    550 

object  of i,  1385 

colleges  maintained  in i,  13S6 

college  of  letters i,  1387 

course  of  instruction i,  1388 

§  resident i,  1389 
uties  of  president            i,  1390 

government  and  discipline i,  1391 

students .i,  1392 

fees  and  rates  of  tuition i,  1393,  1394 

free  scholarships .i,  1395 

colleges  of  law  and  medicine  affiliated 

with i,  1396 

annual  examination  for  decrees.!,  1397-1399 
degrees  to  graduates  of  colleges  affiliated 

with i,  1400 

various  acts  relative  to iv^>  p*  738-742 

certificates  of  proficiency i,  1401 

degrees i,  1402 

degrees  in  college  of  letters i,  1403 

system  of  manual  labor  in  college  of 

agriculture i,  1404 
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Universlly  of  California,  sectarian  tests 

prohibited. i,  14(^ 

liquor  not  to  be  sold  witiiin  a  mile  of  .i,  1405  s. 

act  to  sapply  water  to i,  1405  s. 

act  making  appropriation  for  library 

and  art  gallery i,  1405  s. 

act  to  encourage  jute  planting i,  1405  s. 

endowment i,  1415 

controlled  by  regents u  1425 

number  of  appointed  regents i,  1426 

appointment  of  other  regents i,  1427 

vacancies  in  regents i,  1428 

president  of  board  of  regents i,  1429 

number  of  regents  toconstitutequomm.  i,  1430 

regents  receive  no  compensation i,  1431 

genenbl  powers  and  duties  of  regents,  .i,  1432 

income  at  disposition  of  regents i,  1433 

fund  for  current  expenses i,  1434 

fundsmaybedrawnfromstatetreasury.i,  1435 

construction  of  buildings i,  143&-143d 

temporary  buildings i,  1439 

qualifications  and  choice  of  secretary  to 

board  of  regents i,  1449 

residence  and  duties i,  1450 

term  of  compensation i,  1451 

academic  senate i,  1461 

general  powers  of  academic  senate. . .  .i,  1462 

procecdmgs  of  academic  senate i,  1463 

cadets i,  1473 

officers  of  cadets i,  1474 

equipment  of  cadets i,  1475 

retired  officers i,  1476 

report  of  military  instructor i,  1477 

act  creating  Hastings  law  school 

i,  1396  s.;  iv,  pp.  740,  741 

regents  to  select  and  sell  lands i,  3533 

land  agent  of,  duty i,  3534 

moneys  paid  on  order  of  regents i,  3535 

delinquent  purchasers i,  3536 

contests  on  sale  of  land i,  3536 

Uzilawful  condition  in  instrument  ren- 
ders void ii,    709 

condition  in  obligation  void ii,  1442 

alternative  in  contract,  effect  of ii,  1451 

contracts.    See  Contbacts. 
transfers.    See  Transfers. 

Uolawfol  aflaembly  defined i  v,    407 

distingnished  from  riot iv,  464  n. 

magistrate  refusing  or  neglecting  to  dis- 
perse   iv,    410 

punishment  of.- iv,    408 

remainingat,  after wamingtodisperse.iv,   409 
See  Riot;  Iwut. 
UxmecesBazy  restraint    See  Imprison-  * 

MENT. 

Unrecorded  instmmenta.    See   Bona 
Fide  Purchasers. 
valid  as  between  parties  and  those  hav- 
ing notice ii,  1217 

UDBOimd  mind.    See  Persons  of  Un- 
sound Mind;  Insanity. 
Usag^  meaning  of  words  fixed  by. i,  16;  ii,  1644 

employee  to  conform  to ii,  1982 

agent  to  conform  to ii,  2349 

Uses   and    tmats.      See    Charitablb 

Uses;  Trusts. 
nanrpation  of  oflSce  or  franchJae,  an- 
swer  iii,  803  n. 

action  for iii,    803 

arrest  of  defendant iii,    804 

complaint iii,  803  n.,  804 

corporations,  involuntary  dissolution... 

iu,802n. 

damages iii,   807 


sao. 
Usurpation  of  o£Boe  or  franchise,  gen- 

eraUy iii,  802-810 

judgment iii,  805,  806,  809 

name  of  person  entitled  to  office  to  be 

set  fortn  in  complaint iii,    804 

new  trial iii,  805  n. 

office,  title  to iii,  803  lu 

proof iii,  805  n. 

quo  warranto  abolished iii,    802 

relator,  security  by iii,    810 

scire  facias  abolished iii,    802 

several  claimants,  rights  of,  may  be  de- 
termined in  one  action iii,    898 

Usjirpation  of  public  office iv,     75 

Usury,  by  pawnbrokers iv,    340 

Usury.    See  Interest. 

Vacancies  in  office j,    996 

in  legislature,  how  filled i,    998 

'  how  filled  when  not  otherwise  provided 

for i,    999 

during  session  of  legislature i,  1000 

in  ceHain  state  offices,  how  filled . . . .  i,  1001 

in  office  of  harbor  commissioner i,  1002 

in  office  of  superintendent  of  public  in- 
struction  i,  1002 

in  board  of  directors  of  insane  asylum,  i,  1003 

duty  of  persons  appointed  to  fill i,  1004 

in  board  of  regents,  how  filled i,  1428 

in  school  trustees,  how  filled i,  1614 

in  office  of  assessor  or  collector  of  school 

taxes,  how  filled i,  1842 

in  elective  military  offices i,  1 927 

in  military  offices  in  actual  service,  i,  2061-2063 

in  board  of  supervisors i,  4027 

certain,  filled  only  on  petition i,  4066 

in  county  offices,  how  filled i,  4115 

in  city  offices,  by  removal i,  4373 

in  office  of  sheriff,  when  by  operation  of 

law i,4186 

in  office  of  judge  does  not  affect  pro- 
ceedings  iii,    184 

in  office  of  justice  of  peace iii,    111 

in  office  of  superior  judge iii,      70 

in  office  of  supreme  judge iii,      42 

Vaccine  agent,  to  obtain  genuine  vac- 
cine matter i,  2993 

compensation  and  duty i,  2994 

Vaccmatlon  of  passengers  of  infected 

vessels i,  3021 

Vagrants,  jurisdiction  of  police  court  to 

punish .i,  4426 

who  are,  and  punishment  of iv,    647 

See  Beggino. 
Valuable  consideration.    See  Consid- 
eration. 

Value  defined ii,  14  n. 

full  cash,  defined i,  3617 

full  cash  property  assessed .... i,  3627 

degree  of  crime  depending  on,  in  what 

coin  estimated iv,    678 

of  dogs  as  property iv,    491 

of  property,  to  fix  degree  of  larceny. iv,    487 

Variance,  generally iii,  469-475 

Acquittal  on  ground  of .iv,  1021 

acquittal  on  ground  of,  when  a  bar.iv,  687  n, 
between  indictment  or  information  and 

proof .iv,  1021  n. 

detaining  defendant  after  acquittal  on 

cround  of iv,  1165 

in  mdictment  and  proof .iv,  1021 

verdict,  when  defendant  acquitted  on 

cround  of iv,  1151 

Vehicles,  carrier  must  provide  safe. . .  .i,  2101 
carrier  must  not  overload i,  2102,  2185 
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Vehicles,  carrier  must  carry  luggage  with 

passeDgers i,  2183 

commoti  carrier  must  provide  sufficient 

number i,  2184 

meetitij^,  how  to  pass i,  2931 

Venditioni  exponas,  generally  . . .  .iii,  681  n. 
Vendor    and  vendee.     See    Convxy- 

ANCES;  PonCHASER. 

lien  of  vendor ii,  3046 

vendee's  lien ii,  3050 

when  deemed  to  waive  lien ii,  3047 

extent  of  lien ii,  3048 

Venira    See  Jcry. 

defacing  or  adding   names  to  list  of  . 

jurors iv,    116 

See  Panel. 
Venue.    See  Place  op  Trial. 

generally iii,  392-400 

Venue  in  criminal  cases,  affidavit  for 

change  of iv,  1431  n. 

application  for  change  of iv,  1034 

application  for  change  of,  sufficiency  of 

affidavit. i  v,  1034  n. 

application  for  change  of,  when  made 
and  grounds  of iv,  1033  n. 

application  for  change  of,  when  granted 
iv,  1035 

authority  of  court  to  which  cause  re- 
moved  iv,  1038 

bias  or  prejudice  of  justice  of  I>eac6, 
when  ground  for  change  of. . . .  .iv,  1431  n. 

change  of,  arraignment  after iv,  1038  n. 

clianp^e  of,  when  may  be  had. iv,  1033 

discretion  of  court  as  to  change  of.iv,  1431  n. 

must  be  alleged  and  proved iv,  777  n. 

order  for  change  of iv,  1036 

prejudice  of  community,  when  ground 
for  change  of : iv,  1431  n. 

proceedings  on  change  of iv,  1037,  1432 

trial  for  embezzlement  of  goods  removed 
from  county iv,    786 

trial  for  extortion  by  sending  threaten- 
ing letter. iv,  523  n. 

statement  of,  in  indictment  or  informa- 
tion   iv,  959  n. 

when  granted  in  justices'  courts  . . .  .iv,  1431 

when  granted,  papers  to  be  transmitted 
iv,1432 

when  offense  is  commenced  out  of  state 

iv,    778 

Ventura  county,  in  what  judicial  dis- 
trict  i,    142 

legal  distances  from  county  seat. i,  2000 

creation  of  county i,  3946  s. 

references  to  special  and  local  acts.iv,  p.  742 

Verdict;  generally iii,  624-628 

^  by  three  fourths  of  jury iii,    613 

when  prevented,  cause  may  be  again 

triecf iii,    616 

sealed  verdict  may  be  directed  by  court 

to  be  brought  in iii,    617 

how  declared,  form  of. iii,    618 

jury  may  be  polled iii,    618 

when  informal,  proceedings  thereon.iii,    619 

general  and  special,  defined iii,    624 

when  a  geneial  or  special,  may  be  ren- 
dered  iii,    625 

in  actions  for  recovery  of  money,  or  es- 
tablishing a  counter-claim iii,    626 

in  actions  for  recovery  of  specific  per- 
sonal property ,iii,   627 

entry,  of 

In  actions  for  forciUe  sn^ 


tainer, 


Verdict,  in  actions  to  quiet  title iii,    740 

'  in  proceedings  against  joint  debtors. iii,  994 
in  proceediugs  to  contest  probate.,  .iii,  1314 
findings  of  referee,  a  special  verdict. iii«    643 

causes  for  vacation  of iii,    657 

exceptions  to,  what  must  specify ....  iii,    648 

is  part  of  judgment  roll iii,    670 

when  may  be  reviewed  on  appeal . . .  .iii,    956 
appearance  of  defendant  at  rendering  of 

iv,  1148 

as  to  some  defendants iv,  1160 

attempt  to  influence  juror  in  giving.. iv,      95 
contrary  to  evidence,  ground  for  new 

trial iv,  1181  n. 

failure  to  call  names  of  jury iv,  1147  n. 

failure  to  record  in  presence  of  jury.. . . 

IV,  1164  n. 

ceneral iv,  1151,  1151  n. 

how  recorded iv,  1164  n. 

in  assault  with  deadly  weapon,  must 

find  what iv,  245  n. 

informal iv,  1161  n. 

informal,  when  sufficient iv,  1 162  n. 

instruction  as  to  form  of . . .  • iv,  1151  n« 

irregularity  in  receiving iv,  1404  n. 

judgment  on  special iv,  1 155 

luror  may  dissent  from,  when. . .  .iv,  1147  n« 
jury  may  find  defendant  guilty  of  lesser 

offense iv,  1159  n. 

jury  to  find  degree  of  crime. iv,  1157 

may  be  amended  before  jury  discharged 

iv,  1161n. 

may  be  general  or  special. ..........  iv,  1150 

must  specify  degree  of  crime iv,  1158  n. 

no  conviction  unless  by iv,    689 

of  acquittal,  defendant  to  be  discharged 

on iv,  1165 

of  acquittal  on  ground  of  insanity,  pro- 
ceedings on iv,  1167 

of  acquittal,  what  amounts  to. . .  .iv,  1151  n. 

of  coroner's  jury iv,  1514 

of  guilty  generally,  effect  of iv,  1151  n. 

of   jury,  need   not   specify  degree  of^ 

arson,  when iv,  454  n. 

of  lesser  offense  or  attempt iv,  1159 

on  question  of  insanity iv,  1370 

pomng  the  jury .iv,  1163 

proceedings,  setting  aside  defective,  no 

bar  to  another  trial iv,  687  n« 

proceedings  on  general  or  special. ..  .iv,  1166 

promise  to  give  a  certain iv,      96 

recording...' .iv,  1164 

recording  before  being  read iv,  1163  n. 

rendered  in  absence  of   defendant.... 

iv,  1148  n 

return  of  jury iv,  1147 

sealed iv,  1151  n. 

should  be  read  before  recorded. .  .iv,  1164  n. 

should  state  degree  of  murder iv,  189  n. 

special. iv,  1152 

special,  court  may  direct  jury  to  find 

iv,  1150n. 

special,  form  of. iv,  1154 

special,  how  rendered iv,  1153 

takinc,  manner  of iv,  1149 

to  find  previous  conviction iv,  1 158 

use  of  improper  means  by  jury. .  .iv,  1181  n. 
when  court  may  direct  reconsideration 

of iv,1161 

when  judgment  may  be  given  on  in- 

•  formal iv,  1162 

when  special  defective iv,  1156 

here,  of  plea  of  not  guilty,  and  former 

Minviction  or  acquittal  joined,  .iy,  1158  n. 
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▼erlfioatlOD,  amendment  by,  Terifying 

lii,  473n. 

generally iii,  446-449 

Vdssels  defined i,      17 

rules  for  navigating - i,  2360,  5970 

how  equipped i,  2364 

at  ancnor  to  show  lights i,  2368 

to  carry  what  boats • . . .  .i,  2371 

penalty  for  not  carrying  boats. i,  2372 

liable  for  pilotage i,  2432 

kind  of,  to  be  kept  by  pilots. i,  2436 

commissioners,  not  to  be  interested  in.i,  2447 

rates  of  pilotage i»  2466 

pilots  of  ontward-botmd. i,  2467 

certain,  exempt  from  pilotage .i,  2468 

pilot  responsible  for  loss  or  detention 

i.  2481,2487 

survey  of,  by  port-wardens i,  2503-2506 

sale  of  wrecked  or  damaged i,  2507 

notice  of  sale i,  2508 

fees  for  surveys i,  2510 

boarding,  by  sailor  boarding-house  run- 
ners  i,  2593,  2594 

boarding-house  runners  to  leave  when 

ordered i,  2595 

deserters,  who  and  how  treated i,  2602 

duties  of  masters  arriving  in  California,  i,  2949 
bond  required  of  owner  or  consignee.. i,  2952 
fines  for  violating  immigration  laws,  .i,  2959 
certain,  exempt  from  immigration  laws.i,  2962 

ship- masters  to  rei)ort  infected i,  3013 

passengers  and  freight  not  to  land  from 

infected i,  3014,  3019 

duty  of  pilots  in  relation  to  infected..!,  3015 
ship-masters  failing   to   comply   with 

sanitary  regulations i,  3016 

subject  to  quarantine i,  3017 

examination  and  inspection i,  3018 

fees  of  health-officer  for  examining  in- 
fected  i,  3020 

passengers  on  infected,  may  be  vacci- 
nated  1,3021 

quarantine  regulations  for i,  3059 

where  assessed i,  3644-3646 

actions  against. iii,  813-827 

definition  of lii,      17 

captain  or  other  officer  willfully  destroy- 
ing  iv,    539 

defined iv,       7 

fraudulently  fitting  out iv,    541 

jurisdiction  of  offenses  committed  on.iv,    783 

mooring  to  buoys iv,    614 

others  than  captain,  eta,  wiUfully  de- 
stroying  iv,    540 

setting  adrift iv,    608 

Vested  interest,  future,  defined ii,    694 

Veterans'  home^  appropriation  for..iv,  p.  742 

Veto  by  governor i,  311,  312 

Viewers,  roads.    See  Roads. 

Viewing  of  premises  by  jury 

iii,  610;  iv,  1119  n. 

when  and  how  conducted iv,  1120 

Vigilant^  preference  given  to  the ii,  3527 

Violence,  officer  may  use  what,  in  mak- 
ing arrest iv,  149  n. 

Viticulture^  act  to  promote iv,    744 

duties  and  powers  of  commissioners. . . 

_    •.. iv,  p.  747,749 

Vltnol,  throwing  upon  the  person  of  an- 
other   iv,  244 

Voluntary  manslaughter.    See   Mak- 

8LAU0HTKR. 

Voluntary  transfer,  defined ii,  1040 

consideration  not  necessary ii,  1040 


sxo, 
Votesi  voters,  and  voting.    See  Elbo- 

TION. 

alteration  of,  by  election  officer iv,  48 

deceiving  elector  who  cannot  read  . .  iv,  53 

illegal  attempt  to iv,  46 

illegal  voting  a  felony iv,  45 

influencing  elector  to  cast iv,  53  n. 

obtaining  money  to  influence  legislator 

in  giving iv,  89 

offering  bribe  to  executive  officer  for. . 

iv.     67 

offer  to  procure  office  in  consideration  of 

iv,     65 

offer  x>f  office  to  elector  by  person  not  a 

candidate iv,      66 

of  member  of  legislature,  offering  re- 
ward for iv,  86  n. 

of  member  of  legislature,  offering  bribe 

to  procure iv,     85 

person  not  entitled  to,  cannot  be  con- 
victed of  illegal  voting,  when. . .  .iv,  45  n. 
procuring  another  to  vote  illegally . .  iv,      47 
voting  twice  at  election  not  criminal, 

when tv,  45  lu 

Voucher.    See  Claim. 
of  county  treasurer,  subject  to  inspec- 
tion  1,4164 

Voyage.    See  Shipping. 

Vulgarity,  disturbing  peace  by iv,    416 

"Wager.    See  Bettino. 

betting  on  election iv,     60 

betting  on  election,  when  within  the 

statute iv,  60  n. 

upon  result  of  election iv,  60  n. 

Wages.    See  Liem;  Services. 

what  exempt '. iii,   690 

of  minor,  when  paid  to  him ii,    212 

of  seamen,  when  begin ii,  2055 

dei)end  on  freightage,  when ii,  2054 

depend  on  freightage,  when  not ii,  2058 

when  voyage  broken  up ii,  2056 

when  wrongfully  discharged,  etc. . .  .ii,  2057 
when  prevented  from  rendering  service 

ii,2060 

when  personal  representatives  entitled 

to ii,2062 

not  lost  by  special  agreement ii,  2052 

of  seamen,  lien  for ii,  3056 

of  laborers  on  public  works,  retaining 

by  employer iv,  651  s. 

Wagon-road  coxporatlonSk    See  Co&- 

POBATIONS. 

Waiver,  jury  triaL  of iii,    631 

legal  rights  may  be  waived,  "maxims," 

iii,  4  n. 

objections  not  taken  by  demurrer  or 

answer iii,    434 

summons  of iii,    406 

person  of  unsound  mind  cannot  lose 

riffhts  by ii,     40 

of  objections  to  offer  of  performance. ii,  1501 
of  option  as  to  delivery  of  goods  . . .  .ii,  1756 

of  communication  in  insurance ii,  2568 

of  notice  of  sale  of  pledged  property. ii,  3003 

of  demand  by  pledgor  or  debtor ii,  3004 

of  presentment  and  notice ii,  3159 

of  protest ii,  3160 

of  provisions  of  civil  code  by  stipula- 
tion between  parties ii,  3268 

on  motion  to  set  aside  indictment  or  in- 
formation   iv,  995  n. 

War  dissolves  partnership. ii,  2450 

cause  for  removal  of  court iii,    142 

effect  on  statute  of  limitations iii,    354 
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"Ward.    See  Gttabdiak  and  Wabb. 
requiring  minor    to  work    over  eight 

hours iv,    651 

Wards,  common  council  to  lay  out. . .  .i,  4404 
Warden  of  state  prison,  lieutenant-gov> 

emor  is i,    367 

duties  of.    See  Pkison  07  State;  Con- 
stitution. 
of  prison  to  deliver  receipt  for  prisoner 

iv,1216 

See  Officer  of  State  Prison. 
WarehouBe   receipt,  duplicate   to  be 

made  out,  how iv,    580 

issued  in  good  faith .iv,    579 

issuing  fictitious. : iv,    578 

Warrant,  coroner's^  form  of iv,  1518 

service  of .iv,  1519 

when  to  issue iv,  1517 

WeurantieSi  lineal  and  collateral,  abol- 
ished   ii,  1115 

Warrant  of  arrest,  admission  to  bail  on 

iv,    829 

affidavit,  sufficient  when iv,  811  n. 

arrest  made  with iv,  842,  848,  849 

arrest  made  without iv,    843 

commitment  for  examination  made  by 

indorsement  on iv,    863 

defendant  must  be  taken  before  magis- 
trate who  issued iv,  824  n. 

defendant  to  be  taken  before  magistrate 

without  delay iv,    826 

deposition  defined iv,  811  tu 

depositions,  what  to  contain  ...... .iv,    812 

duty  of  officer  executing iv,    828 

duty  of  officer  serving. iv,  821  n. 

examination  ^f   complainant  and  wit- 
nesses on  information iv,  811 

for  fugitive,  form  of iv,  1549  n. 

for  fugitive  from  justice iv,  1549 

form  of iv,814,  1427 

if  bail  is  allowed,  it  must  be  certified  on 

iv,    822 

if  for  felony,  defendant  must  be  taken 

before  magistrate  issuinff 1  v,    821 

if  for  misdemeanor,  defendant  to  be  ad- 
mitted to  bail iv,    822 

indorsement  in,  for  services  in  another 

county iv,    820 

issued  on  application  for  writ  of  habeas 

corpus iv,  1497 

must  issue,  when  commission  of  ofifense 

feared iv,    703 

must  issue,  when  offense  has  been  com- 
mitted  iv,    813 

must  state  what,  when  offense  triable 

elsewhere iv,    827 

must  specify  what iv,    815 

objection  to,  must  be  made,  when.iv,  814  n. 
of  arrest  of  fugitives  from  justices .  iv,  1555  n. 
proceedings,  when  defendant  taken  be- 
fore magistrate  other  than  the  one  is- 
suing  iv,    826 

procuring  maliciously iv,    1 70 

8er^^ce  by  telegraph iv,    851 

service  by  telegraph,  how  authorized,  i v,    850 
to  be    directed   to  and    executed    by 

peace-officer iv,    816 

to  what  peace-officer  directed iv,    818 

when  and  how  executed   in   another 

county iv,    819 

when  arrest  may  be  made  without,  iv,  836  n. 
when  magistrate  issuing,  cannot  act.iv,    824 
when  must  issue,  on  complaint,  form  of 
;.iv,  1427 


Warrants,  controller  to  draw i,    433 

in  what  order  drawn ..i,    437 

examiners  may  prevent  payment  . . .  .i,    674 

drawn  by  s-^hool  superintendent i,  1548 

of  reclamation  districts  redeemed  used 

to  purchase  land i,  3480 

'*  warrant-book "  to  be  kept  by  super- 
visors    i,  4031 

drawn  by  order  of  supervisors i,  4076 

when  and  how  treasurer  of  county  to 

issue i,  4144 

how  paid i,  4147 

not  paid  for  want  of  funds i,  4148 

interest-bearing,  to  be  paid  first i,  4149 

notice  of  redemption i,  4150 

what,  entitled  to  preference i,  4151 

where  not   re-presented   according  to 

notice i,  4152 

treasurer  to  note  on,  interest  paid  . .  .i,  4153 

county  auditor  to  draw i,  4215 

such,  to  specify  what i,  4216 

county,  to  be  numbered i,  4219 

Landy  in  payment  for  land  . . .  .i,  3440,  3502 
duplicates  for  lost  or  defaced. i,  3566-3569 

forgery  of  state  or  county i  v,    470 

Warranty    search.    See    Seaboh-wab- 

RANT. 

WarehouaemaD.    See  Stokaoe. 

act  concerning  receipt  of ii,  1855  s. 

carrier's  liabihty  as ii,  2120 

carrier's  liability  ceasing  on  delivery  to 

ii.2121 

Warranty.    See  Quality;  Quantity.^ 

covenant  of,  runs  with  land ii,  1463 

executory  contract  binds  seller  to  insert 

ii,1733 

defined ii,  1763 

none  implied  in  sale,  except ii,  1764 

of  title  to  personal  property ii,  1765 

on  sale  by  sample ii,  1766 

where  buyer  relies  on  seller's  judgment 

ii.1767 

by  manufacturer ii,  1768-1770 

of  goods  inaccessible  to  buyer ii,  1771 

of  trade-marks ii,  1772 

of  other  marks  on  goods ii,  1773 

on  sale  of  written  instrument ii,  1774 

of  provisions  for  domestic  use ii,  1775 

on  sale  of  good-will ii,  1776 

on  judicial  sale ii,  1777 

effect  of  general ii,  1778 

right  of  buyer  to  inspect  goods  on  sale 

with ii,  1786 

right  of  buyer  to  rescind  in  case  of 

breach  of ii,  1786 

implied,  of  money  exchanged ii,  1807 

implied,  in  authority  to  agent  to  sell 

personal  property ii,  2323 

of  authority ii,  2342 

agent  has  power  to  give ii,  2323 

auctioneer  has  power  to  give ii,  2362 

implied  in  negotiable  instrument. . .  .ii,  3116 
damages  on,  of  quality  of  personal  prop- 
erty  li,  3313 

damages  on,  of  title  to  personal  prop- 
erty  5,3312 

damages  on,  of  agent's  authority. . .  .ii,  3318 
in  insurance    See  Insijbance. 

Wastes  damages iii,  426  n.,  427,  732,  746 

execution,  after iii,    745 

executors  may  be  restrained iii,  1341 

foreclosure  in iii,    745 

generally iii,  732-734 

guardians,  by iii,    732 
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V7aste,  joint  tenants,  by iii,    732 

tenant,  by iii,    732 

tenant  in  common,  by iii,    732 

VTatohmeo,  treasurer  may  employ...  .i,    4o7 

salary i,    457 

duties .  .i,    470 

^T^ator,  pipes   for   conducting, '  laid    in 

streets ii,  4410-4413 

rates  for,  fixed  by  suprvisors,  eto.i,  4046  s. 
easement  in,  wbere  furnished  to  land 

sold  by  company ii,    552 

right  of  taking,  as  easement ii,    801 

right  of  receiving  and  discharging  on 

land,  as  easement ii,    801 

boundaries  by ii,    830 

rights  to,  how  acquired .ii,  1410 

doctrine  of  appropriation  generally.ii,  1410  n. 
rights  of  appropriation. .  .ii,  1410  n.,  1414  n. 
transfer  of  right  of  appropriation,  .ii,  1410  n. 

appropriation  must  be  for  use ii,  1411 

abandonment  of  right  to ii,  1411  n. 

point  of  diversion  may  be  changed    .ii,  1412 

changing  the  use ii,  1412 

may  be  turned  into  natural  cbannels.ii,  1413 

priority  of  right  to ii,  1414 

extent  of  appropriator's  use. ii,  1414  n. 

notice  of  appropriation ii,  1415 

diligence  in  appropriation ii,  1416 

"  completion  '^  defined ii,  1417 

doctrine  of  relation  applied  to. ii,  1418 

forfeiture  of  right  to ii,  1419 

rights  of  present  claimant ii,  1420 

rights  of  riparian  owners .ii,  1422 

act  to  promote  irrigation ii,  1422  s. 

act  regulating  sale  of  water.. ii,  548  s.,  502  s. 

ditch,  injury  to iv,    607 

drawing,  after  water-works  have  been 

closed iv,    625 

stealing .iv,    499 

taking  from  ditch  without  authority. iv,    592 

willfully  poisoning iv,    347 

See  Streams. 

^;7ater  and  canal  corporation&  .  See 
Corporations,  Kinds  of. 

VlateT  commlflBlonexB,  act  to  promote 

irrigation Ii,  1422 

act  continued  in  force iv,      23 

act  creating  board iv,  p.  750 

acts  relating  to,  in  particular  counties. 
iv,  p.  753 

^Vater  companiefli  may  use  highway, 

for  what  purpose i,  2634 

Watercourses.    See  Streams;  Water. 

TVater-pipes,  injuring  or  obstructing. iv,    624 

Way,  right  ol    See  Kioht  of  Way. 

Ways,  boundaries  by .ii,    831 

private,  injuring. iv,  588 

weakness  of  mind.    See  Persons  of 
Unsound  Mind. 
unfair  advantage  of,  renders  contract 
voidable ii,  15C7,  1575 

Weapon,  deadly.  See  Deadly  Weapon. 

VTeek  defined i,  3258 

Weighty  falsely  increasing,  etc.,  in  pack- 
ages  iv,    381 

to  the  ton  in  selling  bay,  etc iv,    555 

See  False  Weights. 

Weights  and  measures,  standard  ...  .1,  3209 

unit  of  extension i,  3210 

division  of  yard i,  321 1 

rod,  mile,  and  chain 1,  3212 

acre i,  3213 

unit  of  weights i,  3214 

divisions  of  pound i,  3215 


SEO. 

Weights  and  measnres^  unit  of  liquid 

measures i,  3216 

barrel  and  hogshead i,  3217 

unit  of  solid  measure i,  3218 

division  of  half -bushel i,  3219 

division  of  capacity  for  commodities 

sold  by  heap  measure i,  3220  ■ 

heap  measure i,  3221 

contracts,  how  construed i,  3222 

weights  of  bushels i,  3223 

Wharfage^  harbor  commissioners  to  fix 

rate i,  2524 

a  lien i,  2524 

rate  to  be  reduced i,  2554 

unlawfully  collecting  in  San  Francisco,  i, 

iv,    642 

Wharf   corporations.     See   Corpora- 
tions, Kinds  of. 
Wharfinger,  act  concerning  receipts  of. 

ii,1855  8. 

Wharves,  chutes,  and  piers,  who  to 

authorize  constniction i,  2906 

application  to  construct i,  2907 

must  show  what i,  2908^ 

notice,  on  whom  served i,  2909 

supervisors  to   hear   proof  and  grant 

authority i,  2910 

overflowed  or  tide-lands i,  2911 

space  left  on  each  side i,  2912 

condemnation  of  lands i,  2913 

width 1,2914 

franchise,  what i,  2915 

rate  of  tolls i,  2916 

license  and  tax i,  2917 

to  be  kept  in  repair i,  2918 

restrictions  on  authority  to  construct. i,  2919 
territory  exempt  from  provisions  . . . .  j,  2920 

license i,  3378 

duties  and  powers  of  harbor  commis- 
sioners as  to.    See  Harbor  Ck>MMis- 
sioners. 
Widow,  legacy  to,  when  chargeable  with 

debts  of  testator ii,  1361 

interest  on  legacy  to,  when  accrues.  .11,  1369 
inheritance  by.    See  Succession. 
Wife.    See  Husband  and  Wife;  Mar- 
ried Women. 
TVild  animals.    See  Game. 

bounties  for  destruction  of i,  4046  8. 

Willfully  defined. iv,       7 

"Wills  defined i,  17;  iv,  7 

forcery  of iv,    470 

include  codicils ii,      14 

when    person  of   unsound    mind  may 

make ii,      40 

devisee  may  dispute  legitimacy  of  issue 

ii,    196 

future  interest  may  pass  by ii,    699 

Eower  may  be  acquired  by ii,  1000 
ability  of  persons  acquiring  property 

by ii,  1115 

effect  of,  upon  gift ii,  1 152 

«    gift  when  treated  as  legacy ii,  1 153 

who  may  make ii,  1270 

piocured  by  fraud,  may  be  denied  pro- 
bate  ii,  1272 

revocation,  obtained  by  fraud,  void..ii,  1272 
married  women  may  dispose  of  separate 

property  by ii,  1273 

what  may  pass  by ii,  1274 

who  take  by ii,  1275 

written,  how  executed ii,  1276 

olographic  will  defined ii,  1277 

witness  must  state  residence ii,  1278 
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WniB,  oonjoint  or  matnal ii,  1279 

coDipeteacy  of  Bubscribing  witness. .  .ii,  1*280 

oonditional ii,  1281 

gift,  to  Bubscribing  witness,  when  void 

ii,  1282 

creditors  competent  witnesses ii,  1282 

■witness,  when  entitled  to  devise  by.  .ii,  1283 

void,  unless  duly  executed .ii,  1285 

eflfec);  of  codicil ii,  1287 

power  to  devise,  how  executed  by  terms 

of .....ii,  1330 

execution  and  construction  of  prior,  not 

affected  by  code ii,  1375' 

mortgage  on   property   devised,    how 

satisned ii,  2940 

child  born  after,  takes  share ii,  1306 

x^ldren  unprovided  for,  when  succeed 

ii,1307 

share  of  child  born  after,  out  of  what 

taken ii,  1308 

death  of  devisee  before  testator 

ii,  1309,  1343.  1344 

when  devise  does  not  lapse  by  death 

of  devisee ii,  1310 

,devises,  how  construed ii,  1311 

subsequently  acquired  title  passes  by. ii,  1312 
restriction  on  power  to  devise  to  chari- 
table use ii,  1313 

change  of  interest  by,  does  not  affect 

insurance ii,  2556 

construction  of iii,  1859  n. 

delivered  to  probate  court,  to  be. ..  .iii,  1298 

evidence  of,  what  required iii,  1969 

includes  codicil i>  17;  ii,  14;  iii,      17 

probate  of iu,  1294-1346 

revocation  of ill,  1970 

witness  to  may  prove  sanity  of  testa- 
tor  iu,  1870  n. 

Interpretation  and  ^ect  of,  according  to 

mtention ii,  1317 

confiued  to  written  will ii,  1318 

rules  to  be  observed ii,  1319 

Beveral,  to  bo  taken  together ii,  1320 

all  parts  considered  in ii,  1321 

latter  part  controls ii,  1321 

distinct  clause  not  affected  by  indis- 

1.nct ii,  1322 

ambiguity  or  doubt ii,  1323 

words  taken  in  ordinary  sense. . .  .ii,  1324 
words  to  receive  operative  construc- 
tion  ii,  1325 

to  avoid  intestacy ii,  1326 

technical  words ii,  1327 

technical  words  not  necessary ii,  1328 

word  "heirs"  not  necessary  to  pass 

fee ii,  1329 

power  to  devise,  how  executed    by 

terms  of  will ii,  1330 

of  devise  of  real  property ii,  1331 

of  devise  of  residue  of  real  property 

ii,1332 

of   devise,  as   referring   to  time  of 

death ii,  1333 

"heirs,"  "relatives,"  "issue,"  "de- 
scendants," eto ii,  1334 

of  words  of  donation  and  limitation 

ii,  1335 

to  what  time  words  refer ii,  1336 

of  devise  or  bequest  to  a  class ii,  1337 

of  directions  for  conversion ii,  1338 

when  posthumous  child  takes  under 

will u.  1339 

mistakes  and  omissions ii,  1340 

when  devises  and  bequesto  vest.. .  .ii,  1341 


^VillSi  InterpretoUion  and  ^eet  of,  when 

cannot  be  divested ii,  1342 

death  of  devisee  or  legatees ii,  1343 

interests  in  remainder  not  affected.ii,  1344 
conditional  devises  and  bequests.. ii,  1345 

condition  precedent,  what ii,  1346 

effect  of  condition  precedent ii,  1347 

conditions  precedent  when  performed 

ii,  1348 

conditions  subsequent,  what ii,  1349 

devisees,  etc,  take  as  tenants  in  com- 
mon  ii,  1349 

advancements,  when  ademptions.,  .ii,  1351 

by  what  law  governed ii,  1376 

Legacies  and  general  proviHona,  nature 

and  derivation  of  legacies ii,  1357 

specific ii«  1357 

demonstrative ii,  1357 

annuity ii,  1357 

residuary .ii,  1357 

general ii,  1357 

order  of  sale  in  case  of  intestate,  .ii,  1358 
property,  how  applied  to  payment  of. 

ii,1359 

how  applied  to  payment  of  debts,  .ii,  1360 
to   kindred,    chargeable    oxdy   after 

others ii,  1361 

abatement  of ii,  1362 

specific,  title  passes  by ii,  1363 

Eossession  of  now  obtained,  .ii,  1363,  1365 
eirs'  conveyance  good  when ii,  1364 

for  life,  inventory  to  be  given ii,  1365 

of  income,  when  accrues .ii,  1366 

may  be  satisfied ii,  1367 

when  due ii,  1368 

interest  on • . .  ii,  1369 

construction  of  these  rules ii,  1370 

executor  according  to  the  tenor. .  .ii,  1371 

power  to  appoint  is  invalid ii,  1372 

executor  not  to  act  till  qualified,  .ii,  1373 
execution  and  construction  of  prior 

wills .« ii,  1375 

the  law  of  what  place  applies ii,  1376 

liability   of    legatees   for   testator's 

debts ii,  1377 

Beifocation  qf,  procured  by  fraud  ma^ 

beannullea ii,  1272 

of  mutual  will  may  be  effected. . .  .ii,  1279 

void,  unless  duly  executed. ii,  1285 

of  written  wiU U,  1292 

evidence ii,  1293 

of  duplicate ii,  1295 

by  subsequent  will ii,  1296 

subsequent^  does   not   revive    prior 

will ii,  1297 

by  marriage  and  birth  of  issve  •  •  •  .ii,  1298 

by  marriage  of  testator ii,  1299 

by  marriage  of  testatrix ii,  1300 

contract  to  sell  property  disposed  of 

ii,1301 

Incumbrance  on  property  disposed  of 

ii,1302 

conveyance,  when  not ii,  1303 

conveyance,  when. ••  .ii,  1304 

revokes  codicils ii,  1305 

after-bom  child,  unprovided  for  to 

succeed  ii,  1305 

children  unprovided  for ii,  1307 

share  of  unprovided  for  child ii,  1308 

advancement  to  child ii,  1309 

death  of   devisee   bein^  a  relative, 

during  testator's  life-time ii,  1310 

provisions  relating  to,  apply  to  what 

wills iiy  1374 
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no. 
VnOBy  NuneupcUkfe^  need  not  be  in  writ- 
ing.  ii,1276 

how  executed ii,  12S3 

requisites  to  make  valid ii,  12S9 

proof ii,  1290 

probate • ii,  1291 

see  Estates  of  Decsased  Persons. 
Windows^  breaking  open  to  make  ar- 
rest    .iv,  844  n. 

roay  be  broken  open  to.  retake  person 

aiter  escaping iv,    855 

Withdrawal,  action  of iii,  581  n. 

of  plea iv,  1018 

Witness.    See  Evidence. 

state  may  re(|uire  persona  to  be i,      37 

examination  m  contested  election  .1,  275,  278 

required  to  attend  on  legislature i,    300 

service  of  subpoena  on i,    301 

punished  by  legislature  for  contempt. 

i,    302 

arrested  by  order  of  legislature  for  non- 
attendance i,    303 

not  held  to  answer  criminally  on  his 

own  testimony i,    304 

refusal  of,  to  testify i,    304 

before  board  of  examiners i,   658 

at  examination  of  insane i,  2211,  2213 

assessor  may  examine,  in  relation  to 

taxable  property i,  3632 

county  boards  of  equalization  may  ex- 
amine   i,  3676,  3677 

state  board  of  equalization  may  subpoena 

1,3692 

board  of  supervisors  may  subpoena.  .  .i,  4067 

,  bound  to  obey  subpoena i,  4068 

before  supervisors,  not  prepaid i,  4069 

testimony  when  privileged ii,    47 

recording   of   instruments    proved  b^ 

other  than  subscribing ii,  1198 

oath  of  credible,  necessary  in  taking 

acknowledgments ii,  1185 

subscribing,  to  be  personally  known  to 

officer  taking  proof. ii,  1196 

to  prove,  what • ii,  1197 

handwriting  of,  when  proved. ..... .ii,  1198 

subscribing,  to  prove,  what. ii,  1199 

to  will,  necessary .ii,  1276,  1289 

to  will ii,  1278 

to  will,  cannot  take  under  will ii,  1282 

when  may  take  as  much  under  will  as 

by  succession ii,  1283 

not  necessary  to  olographic  will ii,  1277 

at  coroner's  inquest iv,  1512 

attendance  of,  residing  out  of  state  as 

ground  for  continuance iv,  1354  n. 

before  grand  jury  may  act  as  inter- 
preter  iv,  925  s. 

before  grand  jury  may  be  asked  what 

iv,  926  n. 

bribing iv,    137 

certain,  may  be  required  to  give  secu- 
rity  iv,    880 

character  and  reputation,  evidence  of 

iv,  1102  n. 

co-defendants  may  be,  for  each  other, 

when iv,  1100  n. 

compelling  attendance  of iv,  1326 

compelling  attendance  of,  residing  out 

of  county. ...  1 iv,  1330 

competency  of. iv,  1321  n. 

contradictory  statements  by iv,  1 102  n. 

credibility  of iv,  1102  n, 

cross-examination  of iv,  1102  n. 

deceiving iv,    133 


BBC 

Witness,  defendant  may  be,  before  grand 

jury iv,  920  a, 

defendant  cannot  be  compelled  to  be, 
against  himself iv,    688 

defendant  in  criminal  action  as. . .  .iv,  688  n. 

defendant,  rights  of,  as  to iv,    686 

defendant  may  be iv,  866  n.,  1102  n. 

deposition  of,  to  threatened  offense,  .iv,    702 

deposition  of,  to  committed  offense,  .iv,    811 

deposition  of,  to  be  read  to  defelidant 
on  examination iv,    864 

discharging  one  of  several  defendants 
to  be iv,  1099 

discrediting  bv  party  producing,  .iv,  1102  n. 

disobeying  subpoena iv,  1331 

dissuading,  from  appearing iv,  136  n. 

effect  of  promise  of  acquittal  to  de- 
.  fendant  to  become iv,  1099  n. 

effect  of  discharging  one  of  several  de- 
fendants to  become.  .• iv,  1101 

examination  of .iv,  1321  n. 

examination  of  defendant's iv,    866 

examination  of,  must  be  in  presence  of 
defendant iv,    865 

exclusion  and  separation  of. .  .iv,  867,  867  n. 

experts  as,  on  trial  for  forgery iv,  1107 

failure  to  indorse  names  of,  on  indict- 
ment  iv,  943  n. 

foreman  of  grand  jury  to  administer 
oath  to iv,    918 

grand  juror,  challenge  to,  on  ground 
that  he  is iv,    896 

husband  and  wife  incompetent,  when. . 
i  V,  1 322  n. 

impeachment  of iv,  1321  n. 

impeachment  of,  by  party  producing. . . 
iv,  1102  n. 

impeachment  of  adverse iv,  1 102  n. 

incompetency  of,  defense  to  perjury. iv,    122 

juror,  when  used  as  a iv,  1120 

memory  of iv,  1321  n. 

motion  for  continuance  on  ground  of 
absence  of iv,  1052  n. 

names  of,  to  be  indorsed  on  indictment. 
iv,    943 

not  excused  from  criminating  himself, 

when iv,      89 

•  offering  bribe  to iv,  137  n, 

on  failing  to  appear,  undertaking  for- 
feited  iv,  1332 

on  refusal  to  give  security  may  be  com- 
mitted  iv,    881 

on  trial  of  challenge,  juror  may  be  ex- 
amined as iv,  1081 

opinions  of iv,  1321  n. 

payment  of  expenses  of iv,  1329 

personal  attenaance  of,  required,  .iv,  1336  n. 

preventing  attendance  of. iv,    136 

privileges  of iv,  1321  n. 

procuring  to  swear  falsely iv,    127 

receiving  or  offering  to  take  bribes. . iv,    138 

refusal  of,  to  answer iv,  166  n. 

refusing  to  attend  and  testify  before 
legislative  committee iv,     87 

refusing  to  be  sworn iv,    166 

right  and  privilege  of  defendant  as. . . . 
iv,  132311. 

security  for  appearance  of,  when  re- 
quired  iv,    879 

separation  and  exclusion  of iv,  1102  n. 

stating  what  he  does  not  know  to  be 
true iv,    125 

suspension  of  civil  rights  is  not  bar  to 
becoming iv,   675 
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^Vltnesa,  temporary  removal  of. iv,  1333 

testimony,   how  taken   and  anthenti- 

cated iv,    869 

testimony  required  to  convict  of  trea> 

flon iv,  1103 

testimony  to  be   reduced  to  writing, 

when Iv,    869 

testimony  of,  may  be  read  against  him 

in  periury iv,      14 

to  a  duel,  privilege  of iv,    232 

to  be  examined  conditionally iv,  1335 

to  gambling,  refusing  or  neglecting  to 

attend  trial iv,    333 

to  determine  qcftation  of  continuing  in- 
sanity  iv,  1187 

to  gambling,  privilege  of iv,    334 

unable  to  give  security,  deposition  may 

be  token iv,  882  n. 

unable  to  give  security,  may  be  exam- 
ined conditionally i  v,    882 

undertaking  of,  to  appear,  when  and 

how  taken iv,    878 

when  husband  and  wife  are  incompe- 
tent  IV,  1322 

when  defendant  is  incompetent iy,  1323 

when  need  not  know  his  testimony  is 

material iv,    123 

who  are  competent iv,  1321 

See  Depositions;  Evidence;  Examina- 
tion; Testimony. 
Women.       See     Female;      Marrtkd 

WOBIEN. 

Wood,  defacing  marks  upon iv,    356 

injuring,  growing  on  land  of  another. . . 

iv,    602 

Woods,  setting  fire  to iv,    384 

setting  on  fire i,  3344 

extinguishing  fire  in i,  3345 

See  Trees;  Timber. 
Worda.    See   Definitions;  Technical 
Words. 
giving  joint  authority,  how  construed. 

i,  15;  ii,  12;  iii,      15 

construction  of..i,  16;  ii,  13;  iii,  16;  iv,        7 
of  inheritance,  not  necessary  to  pass  fee. 

ii,  1072 

Interpretation  of,  doubtful ii,  1068,  1654 

taken  in  ordinary  sense. ii,  1324,  1644 

technical,  not  necessary  in  will...  ii,  1328 
to  receive  operative  construction  in 

will ii.  1325 

technical,  how  construed. . .  .ii,  1327,  1645 
to  be  given  some  meaning  if  possible. 

ii,  1326 

in  will,  to  what  time  refer ii,  1336 

of  dqnation  and  limitation  in  will,  .ii,  1335 
used  in  codes.    See  Codes. 
construction  of,  used  in  indictment  or 

information iv,    957 

Workmanship^  ownership  of  property 

formed  by  materials  and ii,  1028 

Works  of  art  and  literature,  iniuring 

or  destroying iv,  622,  623 

World's  exhibition,  acts  relative  to  Cal- 
ifornia's representation iv,  p.  754 

Wrecks  and  wrecked  prop^ty,  duties 

of  ofBoers  and  citizens i,  2403 

salvage i,  2404 

owner  may  reclaim i,  2405 

sheriff  to  keep  possession   till  owner 

f ou  nd i,  2406 

perishiible  property,  disposal  of i,  2407 

order  for  surrender  to  claimant i,  2408 

claimant  to  give  bond i,  2409 


.  Wreoks  and  wxeoked  property,  action 

on  bond i,  2410 

owner  may  sue  though  claim  rejected. i,  2411 

salvage  stated  in  writing i,  2412 

proceedings  to  settle  salvage i,  2413 

costs i,  2414 

unclaimed,  to  be  sold i,  2415 

notice  of  sale i,  2416 

notice i,  2417 

expenses  of  notice i,  2418 

county  judge  to  certify  ownership. . .  .i,  4134 
involuntary  deposit   in  case  of   ship- 
wreck  li,  1815 

duty  of  depositary  in  such  case ii,  1816 

wages  of  seamen  not  lost  by  shipwreck. 

ii,2058 

willfully  occasioning  by  officer  of  vessel 

iv,    539 

defacing  marks  on iv,    3o5 

detaining  after  salvage  paid iv,    544 

unlawfully  taking  or  having  in  posses- 
sion      iv,  545 

^Wxlt     See    Attaohmsnt;   ExscunoN; 

SlTMMONS,  etc 

defined .i,  17;  iii,      17 

must  be  issued  in  name  of  people. . .  .i,     30 

issuance  generally iii,  51,  76 

issuing  at  chambers iii,  165,  166 

seal  required iii,    153 

service,  by  telegraph iii,  1017 

Wilting.    See  Oual  Statements. 

defined i,  17;  iv,  7 

application  for  reduction  of  taxes  to  be 

m i,3674 

appointment  of  deputies  to  be  in i,  4113 

direction  to  sheriff, i,  4186 

marriage  settlement ii,    178 

consent  to  apprenticeship ii,    266 

trusts  in  real  property # ii,    852 

ownership  of  private  communications 

in .^ u,    991 

transfer  without,  when ii,  1052 

transfer  in,  called  grant ii,  1053 

transfer  of  real  property  to  be  in ii,  1091 

instruments  in,  prima  facie  import  con- 
sideration  ii,  1096 

transfer  of  what  personal  property  to 

be  in ii,  1135 

will ii,  1276 

nuncupative  will  need  not  be  in ii,  1288 

non-negotiable  instrument  in,  transfer- 
able  .ii,  1459 

debtor,  on  payment,  entitled  to  receipt 

in ii,H99 

release  in ii,  1541 

contract  prevented  by  fraud  from  being 

put  in,  enforced  when ii,  1623 

what  contracts  to  be  in ii,  1624 

supersedes  oral  negotiations  concerning 

contract ii,  1625 

contract  in,  takes  effect  when ii,  1626 

how  far  disregarded  when  erroneous. ii,  1640 
intention  of  parties  when  ascertained 

from ii,  1639 

in  contract  controls  printed  parts. .  .ii,  1651 

contract  in,  how  altered ii,  1698 

implied  warranty  on  sale  of  executory 

instrument  in ii,  1774 

carrier's  obligations  not  altered  except 

by .li,  2174 

guaranty,  when  to  be  in ii,  2793 

power  of  attorney  to  execute  personal 

mortgage ii,  2959 

execution  of,  setting  forth,  etc. .  iii,  446  44^ 
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Writing,  generally.    See  Evidence. 
includes  printing.!,  17;  ii,  H;  iii,  17;  iv,        7 

inspection  of iii,  1000 

Writ  of  error,  when  cause  may  be  re- 
moved on iv,  1235  n. 

Writ  of  habeas  corpus.    See  IIabeas 

Corpus. 
Wrong,  minors  and  persons  of  unsound 

mind  liable  for ii,     41 

he  who  consents  suffers  no ii,  3515 

no  one  can  be  permitted  to  take  advan- 
tage of  his  own ii,  3517 

remedy  for  every .ii,  3523 

law  does  not  interpose  between  parties 

equally  in ii,  3524 

Yard,  unit  of  extension i,  3210 

division  •••••'• i,  3211 

Year  defined i,  17,  3257;  iv,  7 

school,  when  commences. . . . '. » i,  1878 

Yolo  county,  in  what  congressional  dis- 
trict  i,    117 

in  what  senatorial  district i,      95 

in  what  judicial  district i,    131 

legal  distances  from  coiitity  seat i,    201 

assemblymen i,    230 

notaries  public i,    791 

treasurerwhen  to  settle  with  controller.!,  3866 
boundaiy-  between    Yolo    and    Lake 
counties .^ 1,  3917 

Vvs,  Code— ^ 


aio. 
Yolo  county,  boundaries   and  county 

seat i,  3929 

boundaries    between  Yolo    and    Napa 

counties i,  39.18 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts .  iv,  p.  754 
Yosemite  valley,   number  of  commis- 
sioners  i,    343 

appointment  and  term  of  office  of  com- 
missioners  i,    357 

commissioners i,  3584 

powers  of  commissioners i,  3585 

commissioners  to  report !,  3386 

various  acts  relative  to i,  3586  s. 

references  to  special  acts iv,  p.  755 

Yuba  county,  in  what  senatorial  district 

i,    101 

in  what  congressional  district !,    117 

in  what  judicial  district i,    135 

legal  distances  from  county  seat i,    202 

assemblymen i,    230 

notaries  public i,    791 

treasurer,   when    to    settle  with    con- 
troller  i,  .3866 

boundaries  and  county  seat i,  3925 

salary  of  county  judge i,  4329 

salary  of  district  attorney i,  4330 

references  to  special  and  local  acts,  .iv,  p.  756 


-1 
■■*. 


•i 


* 


.1 

■•> 

i. 


